
AGREEMENT FOR 
ANNUAL - EQUIPMENT RENTAL 

THIS AGREEMENT ("Agreement") is made and entered into as of the date of 
execution by both parties, by and between Lee County, a political subdivision of the 
State of Florida, hereinafter referred to as the "County" and Flagler Construction 
Equipment, LLC, a Delaware limited liability company, authorized to do business in 
the State of Florida, whose address is 8418 Palm River Road, Tampa, FL 33619, and 
whose federal tax identification number is 26-0079832, hereinafter referred to as 
"Vendor." 

WITNESSETH 

WHEREAS, the County intends to purchase the rental of power and non-power 
equipment from the Vendor in connection with "Annual - Equipment Rental" (the 
"Purchase")· and I I 

WHEREAS, the County issued Solicitation No. B170516RJD on February 16, 2018; 
and, 

WHEREAS, the County evaluated the responses received and found the Vendor 
qualified to provide the necessary services; and, 

WHEREAS, the County posted a Notice of Indended Decision on April 13, 2018; and, 

WHEREAS, the Vendor has reviewed the products and services to be supplied 
pursuant to this Agreement and is qualified, willing and able to provide all such 
products and services in accordance with its terms. 

NOW, THEREFORE, the County and the Vendor, in consideration of the mutual 
covenants contained herein, do agree as follows: 

I. PRODUCTS AND SERVICES 

The Vendor agrees to diligently provide all products and services for the 
Purchase, a more specific description of the project scope of work and 
Specifications is set forth in the section titled Detailed Specifications of 
B170516RJD as modified by its addenda, a photocopy of said sections being 
attached hereto and incorporated by reference as Exhibit A. Vendor shall 
comply strictly with all of the terms and conditions of Solicitation No. 
B170516RJD, a copy of which is on file with the County's Department of 
Procurement Management and is deemed incorporated into this Agreement. 

II. TERM AND DELIVERY 
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A. This Agreement shall commence immediately upon execution by both the 
County and the Vendor, and shall continue for a one (1) year period. There 
may be an option to extend this Agreement upon the written approval of 
both the County and the Vendor at the time of extension or renewal for up 
to three (3) additional one (1) year periods. 

B. A purchase order must be issued by the County before commencement of 
any work or purchase of any goods related to this Agreement. 

III. COMPENSATION AND PAYMENT 

A. The County shall pay the Vendor in accordance with the terms and 
conditions of this Agreement for providing all products and services as set 
forth in Exhibit A, and further described in Exhibit B, Fee Schedule, attached 
hereto and incorporated herein. Said total amount to be all inclusive of 
costs necessary to provide all products and services as outlined in this 
Agreement, and as supported by the Vendor's submittal in response to 
Solicitation No. B170516RJD, a copy of which is on file with the County's 
Department of Procurement Management and is deemed incorporated into 
this Agreement. 

B. Notwithstanding the preceding, Vendor shall not make any deliveries or 
perform any work under this Agreement until receipt of a purchase order 
from the County. Vendor acknowledges and agrees that no minimum order 
or amount of product or work is guaranteed under this Agreement and 
County may elect to issue no purchase orders. If a purchase order is issued, 
the County reserves the right to amend, reduce, or cancel the purchase 
order in its sole discretion. 

C. All funds for payment by the County under this Agreement are subject to 
the availability of an annual appropriation for this purpose by the County. 
In the event of non-appropriation of funds by the County for the services 
provided under this Agreement, the County will terminate the contract, 
without termination charge or other liability, on the last day of the then 
current fiscal year or when the appropriation made for the then-current 
year for the services covered by this Agreement is spent, whichever event 
occurs first. If at any time funds are not appropriated for the continuance 
of this Agreement, cancellation shall be accepted by the Vendor on thirty 
(30) days' prior written notice, but failure to give such notice shall be of no 
effect and the County shall not be obligated under this Agreement beyond 
the date of termination. 

IV. METHOD OF PAYMENT 
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A. The County shall pay the Vendor in accordance with the Local Government 
Prompt Payment Act, Section 218. 70, Florida Statutes, upon receipt of the 
Vendor's invoice and written approval of same by the County indicating that 
the products and services have been provided in conformity with this 
Agreement. 

B. The Vendor shall submit an invoice for payment to the address indicated on 
the purchase order on a monthly basis for those specific products and 
services as described in Exhibit A (and the corresponding fees as described 
in Exhibit B that were provided during that invoicing period). 

C. For partial shipments or deliveries, progress payments shall be paid 
monthly in proportion to the percentage of products and services delivered 
on those specific line items as approved in writing by the County. 

V. ADDITIONAL PURCHASES 

A. No changes to this Agreement or the performance contemplated hereunder 
shall be made unless the same are in writing and signed by both the Vendor 
and the County. 

B. If the County requires the Vendor to perform additional services or provide 
additional product(s) related to this Agreement, then the Vendor shall be 
entitled to additional compensation based on the Fee Schedule as amended 
to the extent necessary to accommodate such additional work or 
product(s). The additional compensation shall be agreed upon before 
commencement of any additional services or provision of additional 
product(s) and shall be incorporated into this Agreement by written 
amendment. The County shall not pay for any additional service, work 
performed or product provided before a written amendment to this 
Agreement. 

Notwithstanding the preceding, in the event additional services are required 
as a result of error, omission or negligence of the Vendor, the Vendor shall 
not be entitled to additional compensation. 

VI. LIABILITY OF VENDOR 

A. The Vendor shall save, defend, indemnify and hold harmless the County 
from and against any and all claims, actions, damages, fees, fines, 
penalties, defense costs, suits or liabilities which may arise out of any act, 
neglect, error, omission or default of the Vendor arising out of or in any 
way connected with the Vendor or subcontractor1s performance or failure 
to perform under the terms of this Agreement. 

B. This section shall survive the termination or expiration of this Agreement. 
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VII. VENDOR'S INSURANCE 

A. Vendor shall procure and maintain insurance as specified in Exhibit C 
Insurance Requirements, attached hereto and made a part of this 
Agreement. 

B. Vendor shall, on a primary basis and at its sole expense, maintain in full 
force and effect, at all times during the life of this Agreement, insurance 
coverage (including endorsements) and limits as described in Exhibit C 
These requirements, as well as the County's review or acceptance of 
insurance maintained by Vendor, are not intended to and shall not in 
any manner limit or qualify the liabilities or obligations assumed by 
Vendor under this Agreement. Insurance carriers providing coverage 
required herein must be licensed to conduct business in the State of 
Florida and must possess a current A.M. Best's Financial Strength Rating 
of A- Class VII or better. No changes are to be made to these 
specifications without prior written specific approval by County Risk 
Management. To the extent multiple insurance coverages and/or 
County's self-insured retention may apply, any and all insurance 
coverage purchased by Vendor and its subcontractors identifying the 
County as an additional named insured shall be primary. 

VIII. RESPONSIBILITIES OF THE VENDOR 

A. The Vendor shall be responsible for the quality and functionality of all 
products supplied and services performed by or at the behest of the Vendor 
under this Agreement. The Vendor shall, without additional compensation, 
correct any errors or deficiencies in its products, or if directed by County, 
supply a comparable replacement product or service. 

B. The Vendor warrants that it has not employed or retained any company or 
person ( other than a bona fide employee working solely for the Vendor), to 
solicit or secure this Agreement and that it has not paid or agreed to pay 
any person, company, corporation, individual, or firm other than a bona 
fide employee working solely for the Vendor, any fee, commission, 
percentage, gift, or any other consideration, contingent upon or resulting 
from the award of this Agreement. 

C. The Vendor shall comply with all federal, state, and local laws, regulations 
and ordinances applicable to the work or payment for work thereof, and 
shall not discriminate on the grounds of race, color, religion, sex, or national 
origin in the performance of work under this Agreement. 

D. Vendor specifically acknowledges its obligations to comply with Section 
119.0701, Florida Statutes, with regard to public records, and shall: 

1) keep and maintain public records that ordinarily and necessarily 
would be required by the County in order to perform the services 
required under this Agreement; 
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2) upon request from the County, provide the County with a copy of the 
requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost 
provided in Chapter 119, Florida Statutes, or as otherwise provided 
by law; 

3) ensure that public records that are exempt or confidential and 
exempt from public records disclosure requirements are not 
disclosed, except as authorized by law; and 

4) meet all requirements for retaining public records and transfer, at no 
cost to the County, all public records in possession of Vendor upon 
termination of this Agreement and destroy any duplicate public 
records that are exempt or confidential and exempt from public 
records disclosure requirements. All records stored electronically 
must be provided to the County in a format that is compatible with 
the information technology system of the County. 

IF THE VENDOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, 
TO THE VENDOR'S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THE CONTRACT, CONTACT 
THE CUSTODIAN OF PUBLIC RECORDS AT 239-533-
2221, 2115 SECOND STREET, FORT MYERS, FL 33901, 
publicrecords@leegov.com; 
http:/ /www.leegov.com/publicrecords. 

E. The Vendor is, and shall be, in the performance of all work, services and 
activities under this Agreement, an independent contractor. Vendor is not 
an employee, agent or servant of the County and shall not represent itself 
as such. All persons engaged in any work or services performed pursuant 
to this Agreement shall at all times, and in all places, be subject to the 
Vendor's sole direction, supervision and control. The Vendor shall exercise 
control over the means and manner in which it and its employees perform 
the work, and in all respects the Vendor's relationship and the relationship 
of its employees to the County shall be that of an independent contractor 
and not as employees of the County. The Vendor shall be solely responsible 
for providing benefits and insurance to its employees. 

IX. OWNERSHIP OF PRODUCTS 

It is understood and agreed that all products provided under this Agreement 
shall become the property of the County upon acceptance by the County. 

X. TIMELY DELIVERY OF PRODUCTS AND PERFORMANCE OF SERVICES 
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A. The Vendor shall ensure that all of its staff, contractors and suppliers 
involved in the production or delivery of the products are fully qualified and 
capable to perform their assigned tasks. 

B. The personnel assigned by the Vendor to perform the services pursuant to 
this Agreement shall comply with the terms set forth in this Agreement. 

C. The Vendor specifically agrees that all products shall be delivered within 
the time limits as set forth in this Agreement, subject only to delays caused 
by force majeure, or as otherwise defined herein. "Force majeure" shall be 
deemed to be any unforeseeable and unavoidable cause affecting the 
performance of this Agreement arising from or attributable to acts, events, 
omissions or accidents beyond the control of the parties. 

XI. COMPLIANCE WITH APPLICABLE LAW 

This Agreement shall be governed by the laws of the State of Florida. Vendor 
shall promptly comply with all applicable federal, state, county and municipal 
laws, ordinances, regulations, and rules relating to the services to be 
performed hereunder and in effect at the time of performance. Vendor shall 
conduct no activity or provide any service that is unlawful or offensive. 

XII. TERMINATION 

A. The County shall have the right at any time upon fifteen (15) days' written 
notice to the Vendor to terminate this Agreement in whole or in part for 
any reason whatsoever. In the event of such termination, the County shall 
be responsible to Vendor only for fees and compensation earned by the 
Vendor, in accordance with Section III, prior to the effective date of said 
termination. In no event shall the County be responsible for lost profits of 
Vendor or any other elements of breach of contract. 

B. After receipt of a notice of termination, except as otherwise directed, the 
Vendor shall stop work on the date of receipt of the notice of termination 
or other date specified in the notice; place no further orders or sub­
contracts for materials, services, or facilities except as necessary for 
completion of such portion of the work not terminated; terminate all 
vendors and subcontracts; and settle all outstanding liabilities and claims. 

C. The County's rights under this Agreement shall survive the termination or 
expiration of this Agreement and are not waived by final payment or 
acceptance and are in addition to the Vendor's obligations under this 
Agreement. 

XIII. DISPUTE RESOLUTION 

A. In the event of a dispute or claim arising out of this Agreement, the parties 
agree first to try in good faith to settle the dispute by direct discussion. If 
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this is unsuccessful, the parties may enter into mediation in Lee County, 
Florida, with the parties sharing equally in the cost of such mediation. 

B. In the event mediation, if attempted, is unsuccessful in resolving a dispute, 
the parties may proceed to litigation as set forth below. 

C. Any dispute, action or proceeding arising out of or related to this Agreement 
will be exclusively commenced in the state courts of Lee County, Florida, or 
where proper subject matter jurisdiction exists, in the United States District 
Court for the Middle District of Florida. Each party irrevocably submits and 
waives any objections to the exclusive personal jurisdiction and venue of 
such courts, including any objection based on forum non conveniens. 

D. This Agreement and the rights and obligations of the parties shall be 
governed by the laws of the State of Florida without regard to its conflict of 
laws principles. 

E. Unless otherwise agreed in writing, the Vendor shall be required to continue 
all obligations under this Agreement during the pendency of a claim or 
dispute including, but not limited to, actual periods of mediation or judicial 
proceedings. 

XIV. VENDOR WARRANTY 

A. All products provided under this Agreement shall be new (unless specifically 
identified otherwise in Exhibit B and of the most suitable grade for the 
purpose intended. 

B. If any product delivered does not meet performance representations or 
other quality assurance representations as published by manufacturers, 
producers or distributors of the products or the specifications listed in this 
Agreement, the Vendor shall pick up the product from the County at no 
expense to the County. The County reserves the right to reject any or all 
materials if, in its judgment, the item reflects unsatisfactory workmanship 
or manufacturing or shipping damage. In such case, the Vendor shall 
refund to the County any money which has been paid for same. 

XV. MISCELLANEOUS 

A. This Agreement constitutes the sole and complete understanding between 
the parties and supersedes all other contracts between them, whether oral 
or written, with respect to the subject matter. No amendment, change or 
addendum to this Agreement is enforceable unless agreed to in writing by 
both parties and incorporated into this Agreement. 

B. The provisions of this Agreement shall inure to the benefit of and be binding 
upon the respective successors and assignees of the parties hereto. A party 
to this Agreement shall not sell, transfer, assign, license, franchise, 
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restructure, alter, or change its corporate structure or otherwise part with 
possession or mortgage, charge or encumber any right or obligation under 
this Agreement without the proposed assignee and/or party restructuring, 
altering or changing its corporate structure agreeing in writing with the 
non-assigning party to observe and perform the terms, conditions and 
restrictions on the part of the assigning party to this Agreement, whether 
express or implied, as if the proposed assignee and/or party restructuring, 
altering or changing its corporate structure was an original contracting 
party to this Agreement. Notwithstanding the foregoing provision, the 
Vendor may assign its rights if given written authorization by the County 
and claims for the money due or to become due to the Vendor from the 
County under this Agreement may be assigned to a financial institution or 
to a trustee in bankruptcy without such approval from the County. Notice 
of any such transfer or assignment due to bankruptcy shall be promptly 
given to the County. 

C. The exercise by either party of any rights or remedies provided herein shall 
not constitute a waiver of any other rights or remedies available under this 
Agreement or any applicable law. 

D. The failure of the County to enforce one or more of the provisions of the 
Agreement shall not be construed to be and shall not be a waiver of any 
such provision or provisions or of its right thereafter to enforce each and 
every such provision. 

E. The parties covenant and agree that each is duly authorized to enter into 
and perform this Agreement and those executing this Agreement have all 
requisite power and authority to bind the parties. 

F. Neither the County's review, approval or acceptance of, nor payment for, 
the products and services required under this Agreement shall be construed 
to operate as a waiver of any rights under this Agreement or of any cause 
of action arising out of the performance of this Agreement. 

G. If the Vendor is comprised of more than one legal entity, each entity shall 
be jointly and severally liable hereunder. 

H. Any notices of default or termination shall be sufficient if sent by the parties 
via United States certified mail, postage paid, or via a nationally recognized 
delivery service, to the addresses listed below: 
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Vendor~ Representa~ve: County's Representatives: 

Name: 

Title: 

Address: 

Telephone: 

Facsimile: 

E-mail: 

Kevin Gray Names: Roger Desjarlais Mary Tucker 

Governmental Sales 
Manager 

Director of 
Titles: County Manager Procurement 

Management 
8418 Palm River Road Address: P.O. Box 398 

Tampa, FL 33619 Fort Myers, FL 33902 

813-391-8159 Telephone: 239-533-2221 239-533-8881 

813-630-2233 Facsimile: 239-485-2262 239-485-8383 

kg ray@flag lerce .com E-Mail: rdesjarlais@leegov.com mtucker@leegov.com 

I. Any change in the County's or the Vendor's Representative will be promptly 
communicated by the party making the change. 

J. Paragraph headings are for the convenience of the parties and for reference 
purposes only and shall be given no legal effect. 

K. In the event of conflicts or inconsistencies, the documents shall be given 
precedence in the following order : 

1. Agreement 
2. County's Purchase Order 
3. Solicitation No. Bl 70516RJD 
4. Vendor's Submittal in Response to Solicitation No. Bl 70516RJD 

[The remainder of this page intentionally left blank.] 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date 
last below written. 

WITNES~ / 

Signed B · 0 ~ 
Print Name: 5- :ScQ -/ 8". 

ATTEST: 
CLERK OF THE CIRCUIT COURT 
Linda Doggett, Clerk 

BY=;ik,-.----C~ 
DEPlITY CLERJ( 

APPROVED AS TO FORM FOR THE 
RELIANCE OF LEE COUNTY ONLY: 

Solicitation No. B170516RJD 

FLAGLER CONSTRUCTION EQUIPMENT,LLC 

Si(ined By¢: ~ 
Print Name:~.,./~ ~ /Pr.Ira,...~<}-' .._,,, 

Title: ___ c;_;c-e> _______ _ 

Date: S -3CJ-/ B 
------------

LEE COUNTY 

DATE: -~lR~-_L.. ______ {:_ -__,,t-------i~r+-----

Page 10 of 20 



I. SCOPE ---

EXHIBIT A 
DETAILED SPECIFICATIONS 

DETAILED SPECIFICATIONS 
FOR 

B17051 6RJD, Al'\iNUAL- EQUIPA•IEl'ff REi'fl'AL 

1. l. The intent of this solicitation is to es tablish a conbact for the rental of power and non-power equipment, on an 
as-needed basis, for vario1.1s Lee County depaitments and divisions. 

1.2 Lee County res erves the ti ght to add like i.tems to contract as may be in the best interest of Lee County. Ally such 
added items shall be provided to Lee County at the discount rate provided on the Bid Proposal fo1m included in 
this solicitation.. · 

2. PRICING 
2.1 This is an annual contract, which is not for any ,peci.fic project. Wodc will be authorized, scheduled, fonded, and 

accounted for by the issuance of a Purchase 9fder, by the requesting depai1meut, division, or other governmental 
entity. 

2.2 Bidder shall provide actual p1"ice to Co1.1nty for the items specified on the Bid Proposal fo1m included in this 
solicitation. Should Bidder be unable to quote items s-peci.fied in the list, Vendor should m-ite ' N IA" or ''NO­
Bid" in the price column. The p11oposali includes daily, weekly, and monthly rates for all equipment. 

2.3 Lee County shall be eligible for any additional discounts, speci als and/or promotions offered by the Vendor 
during the term of the rnnlract should those disco11nts, specials and/or promotions offer a lower cost t-o the 
County. 

2.4 AU rates shall be quoted based on an eight (8) hour work shift. For the pwposes of this quote, a day shall consist · 
of eight (8) hours, a week shall consis1 of five (5) workda}'S (40 hours), and a month shall consist oftwenty(20) 
work days (160 hours). 

2.5 One day rentals will be retwned twenty-four (24) ho111-s after pick up. 

2.6 AU miscellaneous c.hai$es (i.e ., Envwoomenta1 ChMge, Battery Disposal Fees, Delive1y Fee, per mileage fee etc.) 
shall require prior written approval by Collflty per.soUBel and mn . .st be included with invoice. 

2.7 All rates quoted shall be foc equipmem owy, operators are not required. All equipment rented by the County £'hall 
be in good operating condition and ready ro :fil.nction; including a fuU tank of fuel. Units will be returned ·with a 
full fl.tel tank. Lee CountyVitill not be responsible foc cleaning ilie equipment before it is retumed to the Ve-mior. 

2.8 Ove1time rates shall be calculated as foll!ows: 
a. Dailv Rentals: The rate for mrertime shall be VS of the daily rate for each hour in excess of 8, 01' weekl!y. 
b . Weekly Rentals: The rate for ,overtime shall be 1/40 oH he weekly rate for each hour in excess of 40, or 

monthly. 
c. Monthly Rentals: The rate for o·-'ertime .!!hall be 11160 of the monthly rate for each hour in excess of 160 

hours. 

2.9 The quoted rates shall include all •:tandardl accessories necessary to make the equipment operable. 

3. PRICE ESCALATION/DE-ESCAL <\.TION 
3 .1 Pricing submitted in response to this rm v;ill be valid for the initial te1m of the contract, and no price increase will 

be authorized for 365 calendar ,days after the effective date of the contract. There.after, on an annual: basis any request 

llllllllai Bl 70516R!D, A.'mUAI. - EQUIPMENT REN Al. 
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EXHIBIT A 
DETAILED SPECIFICATIONS 

for escalation in pricing nmst be submitted to the County for evaluation and will be no greater than the Bureau of 
Labor Statistics, Prnducer Price Index (PPI) price increase for the most recent twehre (12) month period. 

A The rates. may increase annually a not to exceed maximum of 4% or per the PPI Index, 
whichever is less. The PPI Index to be util.i.z.ed shall be the U.S. Bureau of Labor Statistics 
web site, PPI-Final Demand, Series WPUFD4, Not Seasonally Adjusted (NSA)~ 
https:/ /databls.gov/timeseries/WPUFD4?output vieW3>ct l 2mths. 

3 .2 The month applicable shall be ilie third month prior to renewal or anniversary of contract and the year applicable 
shall be the cun-ent year in which the request is being made. The request to increase rates 11111st be made in writing 
to Lee County Procurement Management and supported by detailed justifk.ation which wamurts ,the requested 
increase. The Vendor shall submit its written request at least sixty (60) days prior to the renewal date f anniversary 
of the agreement in order for a request to be considered by the County. The County shall review the Vendor's 
written request and supporting documentation to detennine whether an increase is wananted and, if so, what 
percentage increase. Failure by the Vendor to request an increase in rates in accordance ,..,.ith these teans shall result 
in the continuation of the rates contained in the agreement until the next scheduled rate increase request date. If the 
request in not made within the time.frame specified above, an increase for that year v.ill be fo1-feited. No retroac.tive 
conttact p1ice adjus1ments will be allowed. An increase, which Proetu·ement Management detennines is excessive, 
regardless of any documentation •;upplied by the Vendor, may be cause for cancellation of the contract by 
Procurement :Management. Procurement :rvfanagement will notify using agencies and Vendor in wiiting the effectii.re 
•date of any increase approval. However, the Vendor shall fill all p1.u·chase orders received prior to llie effective date 
,of the price adjustment at the old contract prices. 

3 .3 Pri ce decreases that affect the cost of mateiials, labor, and transportation are required to be passed on to the County 
Immediately. Fai11U'e to ,do so v.ill result in action to recoup such amounts. 

t SAFE1Y 
4.1 All equipment rented t-o Lee County £-hall be maintained in safe operating condition at all times, free from defects 

or wear, which may in any way constitute a hazard to any person or property. All electric.al equipment will be 
prnpedy grounded. 

4.2 As applicable, the equipment shall meet all commercial and OHSA safety stanc!Mds, and ind»de, but not limited 
to, fhe following safety features: 

a. Protection from pinch iwd crush points 
b. Labeling of all controls 
c. Non-skid smface(s) for operator areal! 
d. Prntecti, re guards o·.-er all mol.'ing parts. 
e . Handles and guards where necessary 
f. MamE 
g. Seatbelts 

4.3 Warning and iostructicm labels shall be coll5picuous1y placed and easily readable (i.e.,. not co,vered with dirt or 
grease) on all equipment where applicable. 

4.4 The av.1Mded Vendor(s) shall have up-to-date, prnfess-ional quality equipment. 

5. 1RAThlNG 
5.1 Upon fe<IlteSt by Lee Co·unty pe!'sonnel, the awarded Vendor(s) shall provide fi.mdamental trammg in the basic 

and s afe ope!'ations of the rented eqtlipment. Th.ere shall be no extra charge for this training. 

6. SERVICING OF EQUIPMEl'ff 
6.1 All servicing of equipment, during and at the end of the rental period, shall be the Vendor's respo11...r.:ibility at no 

additional cost to the CoUl!l.ty. 

- Bl70516R.ID, A.."<N lAL - EQUIPMEmREN-AL 
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EXHIBIT A 
DETAILED SPECIFICATIONS 

7. PREVE.i'ITAIDTE MAINTENA..~CE- LEE CO'UNTY'S RESPONSIBILITY 
7 .1 Lee County will be respon~ible for pe1fonning, and purchru;-ing the necessaiy St1pplies for, the following 

preventative maintenance items: 
a. Fu.el for the equipment (upon use of initial full fuel tank) 
b. Vital fluid level check (i.e., oil) on a timetable as specified by the renting agency 
c. General lubrication check (i.e., greasing) on a timetable as specified by the renting agency 

8. PREVEl'ITAIDTE 1\-IAINTENA!'fCE- VE~"DOR'S RESPONS1Bil.IlY 
8.1 If requested, the Vendor shall provide County persounel with a walk-throu~ of preventative maintenance 

proced1u·es. Further, all instmctional labels covering these procedures affixed to the equipment shall be clean 
(i.e., not covered with dirt or grease) and easily readable. 

8.2 It shall be the Vendor's responsibility to inform appropriate County pe1·0 onnel of the preventative maintenance 
req:mred for each piece of equipment when the County takes possession of the unit(s). 

8.3 The following preventative services should be done by the Vendor u.nless otherwise agreed upon by the Vendor 
and a County representative: 
a. Oil & filter changes 
b. Air filter changes 
c. Any other consumable items etc. 

9. NORMAL W"EARA1""'1,j"D TEAR 
9 .1 For the purposes of this quote., "nonnal wear and tear" shall be defined as that which would be expected to result 

from the use of the equipment under normal circumstances, provided the equipment is properly maintained and 
sen;ic.ed. 

9.2 Lee County will not pay for nonnal wear and tear on any rented equipment (i.e., nonna] wear on track equipment). 

10. EQlJIPl\lE..~"T REP AIRS 
10.1 Lee County will be responsible for repairs to rented equipment. only when repairs are necessaiy due to either 

obvious abuse or physical accident (where the County is found at fault) . 

10.2 Any charges (i.e., for repairs) in addition to the normal rental rate shall be documented :uld submitted to the Lee 
County ordering depmtment within five (5) working da~ following the return of the equipment. 

n . EQl)Il'l\ID,1 PICK UP A1,"D RETuru -
11.1 Uwess otheiwise requested, Lee County departmenls and divisions will pick up and ren.un all rented equipment. 

11.2 If delivety is needed, the County requesting Depaitment shall negotiate and .appmve delivery terms with the 
Vendor. The delivery fee shall not exceed the daily rental rate of the ordered equipment. 

11.3 Vendor shall promptly pick up/accept any return for items incot'rectly shipped, ordered, or delivered in unsafe 
and/or damaged condition, at no cost t.o the County. 

11 .4 Delivery rate shall encompass all locations within Lee County. 

12. EQUIPl\ffi""\,j""'f FAILURE 
12.1 In the e,'e:!It rented equipment fails at the job site, it shall be the Vendor':S rec-ponsibility to, at his/her expense, 

either perform on-site repairs or deliver to the site an equal replacement and remove the failed unit. 

12.2 The length of the equipment downtime shall be deducted from the total rent.al charge for the unit. Downtime shall 
be meamred inhoura, and fractions thereof. For the pmposes of this quote, oo\'1-ntime shall begin when the County 

.... Bl 70516RJD, A.'-INUAI.-EQUIP:11-!DIT RENTAL 
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EXHIBIT A 
DETAILED SPECIFICATIONS 

notifies the Vendor of a problem with the equipment, and end when repairs are successfully completed or a 
replacement unit is in place at the job site. 

12.3 Should the Vendor be unable to either repa.iJ: or replace the failed equipment within two (2) ho1u·s after notification, 
Lee County re.serves the right to cancel the order v.rithout penalty and rent the equipment elsewhere. 

13. MAJOR BREAKDOWNS/NATURAL DL5ASTER5 
13 .1 Lee County requires th.a.t the awarded Vendor(:s) pmvide the names of tw-o contact pernonnel and phone numbers 

which will afford Lee County access twenty-fow: hours per day, 365 days per ye.ar, to provide rental equipment 
in the event of major breakdo\VllS or natural disasters. 

13.2 In case.s of an emergency or natural disaster the County has the right to re.serve equipment for a period of one, 
week from date of initial notification, at no charge to the County. Toe County will then decide if the equipment is 
needed and either cancel the equipment or proceed with the normal rental procedure. If equipment cannot be 
provided locally the County would exopect the awarded Vendor to exhaust eve1y attempt to locate and furnish 
requested equipment. If you are affiliated with a na:tional company we would expect you to bring in equipment 
from one of your other locations to meet the needs ,of the County during the disaster. 

End of Detailed Specifications Section 
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EXHIBIT A 
DETAILED SPECIFICATIONS 

SPEC1AL CONDIDONS 
FOR 

Bl 70516RJD, A .. ~1'1-U.'\L .. EQUIPl\lE!'ff REt'i~.,u, 

These are conditions that are in relation to this solicitation only and have not been included in the. C-0unty' s standard 
Team and C-0nditiollll or the Scope of Work 

1. BA">'L5 OF AWARD 
Following the County's rights as described and reserved herein, multiple Vendor.; may be awarded contract'> under this 
solicitation. When equipment i.s needed, the lowest priced Vendor for the specified equipment item shall be contacted 
for rental purchase. The County furthff reserves the right to contact additional awarded V endorn when the lowest priced 
Vendor is unable to meet the needs of the requesting Department or as deemed in the best interest of the County or 
requesting Department. 

2. TERM 
The successfhl bidder shall be responsible for furnishing and delivering to the Lee County reque,1:ing Department(s) 
the commodity or services on an "as needed basis" for a one-year (1) period. There may be an optio.n to e.-nend this 
contract as specified in the Scope of Work or specifications upon the approval of both the C-OUnty and the successfhl 
bidder at the time of extension or renewal for three (3), additional one (1) year periods. 

3. LOCAL VE.!'\/"DORPREFERENCE LXCLUSION 
Local Vendor Preference Ordinance has been waived for this solicitation and any and all references contain herein .are 
non-applicable to this solicitation and subsequent contract and/or purchase orde1(s). 

4. ~~.,u, AGREEMENT 
In the event a "Vendor Rental Agreement" nmst be signed by the County, prior to receipt of 1·ental equipment, it shall 
be understood that the tenns of this •·olicitation package, associated contract documents , and/or purchase order terms 
and conditions shall prevail. 

End of Special Conditions Section 
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EXHIBIT A 
DETAILED SPECIFICATIONS 

LEE COUNTY 
SOU 1-lW EST F L OR ID A 

Posted Date: Febnuu:y 19, 2018 

Solicitation No.: B1705l6RJD 

Procurement 1\-lnnagen_teut De()artment 
15-00 Monr,oe Sh-eet 4th Floor 

Fort Myers, FL 33901 
Main Line: (239) 533-8881 

Fa Line: (2J9) 485-8383 
ww "'.leegov.com/procurcmcnt 

Solicitation Name: ANNUAL-EQUTPl'VfENT R . TAL 

Subject: ADDENDUivf NUMBER 1 

The following represents c.Iarific.ation, additions, deletions, and/or modifications to the above 
refen~nced bid. This addendum shall hereailer be regarocd as part of the solicitation. Items not 
referenced herein remain unchanged. 

1. ARTICLE RF.VISIONS 
Delete Article 1.0 - 26.,0: Supple11:ieuto) Condition!! and Contract Provisions for Non­
Fcdera] Entity Cont1111:tii Undei· Fede1·al Awards pages 20-26. 

:Z. REQUIRED FORMS 
Delete Required Jt'onn #8, No Lobbying Certification & Form LLL Disclosure, from 
required forms list 011 page 28. 

Delete Required Form IJ.9, Immigration Law Affidm1it Certification (E-Verify), from 
rccrnired fot'llls list on page 28. 

Delete Form #8, Certifkation Regardir_1g Lobbying & Form LLL Disclosnre form on poge 
40 and 41. 

Delete Form #9, Immigration Law Affidiv,·U Certification form on page 42. 

BIDDER/PROPOSER IS ADVISED, YOU ARE REQUIRED TO ACKNOWLEDGE 
RECEIPT OF THIS ADDENDUM WHEN SUBMITTING A BID/PROPOSAL. FAILURE 
TO COMPLY WITH THIS REQUIREMENT MAY RESULT IN THE BIDDER/PROPOSER 
BEING CONSIDERED NON-RESPONSIVE. 

ALL OTHER TERMS AND CONDITIONS OF THE SOLICITATION DOCUMENTS ARE 
AND--1 H~LL REM~N THE SAME. 

~ -,-J 

uyer 
Lee County Procurement Management 

Page 1 ofl 
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EXHIBIT B 
FEE SCHEDULE 

FLAGLER CONSTRUCTION EQUIPMENT, LLC 
FEE SCHEDULE - ANNUAL EQUIPMENT RENTAL 

Equipment Description/Specifications Min HP Daily Rental Rate Weeldy Rental Rate Monthly Rental Rate 

Compact Track Loader 41HP $320.00 $800.00 $1,980.00 

MFG I Model#/ or Equivalent quoted: Takeuchi TL6R 

Compact Track Loader 74HP $410.00 $1,025.00 $2,300.00 

MFG I Model#/ or Equivalent quoted: Takeuchi TLlO 

Compact Track Loader 78HP $400.00 $1,000.00 $2,500.00 

MFG I Model #/or Equivalent quoted: Takeuchi TL12 

Compact Loader Attachments - $50.00 $125.00 $300.00 

MFG I Model#/ or Equivalent quoted: Pallet Forks 

Front End Wheel Loader with up to 7 - $2,050.00 $5,100.00 $12,800.00 
Cubic Yard Bucket 

MFG I Model #/or Equivalent quoted: Volvo L220H 

Front End Crawler Loader with up to - $900.00 $2,250.00 $5,500.00 
4 Cubic Yard Bucket 

MFG I Model#/ or Equivalent quoted: Volvo LllOH 

Mini Excavator - Minimum 2 TON - $180.00 $450.00 $1,125.00 

MFG I Model#/ or Equivalent quoted: Volvo EC20D 

Mini Excavator - Minimum 3.5 TON - $235.00 $585.00 $1,450.00 

MFG I Model#/ or Equivalent quoted: Volvo EC35D 

Mini Excavator - Minimum 5-6 TON - $325.00 $810.00 $2,100.00 

MFG I Model#/ or Equivalent quoted: Volvo EC60E 

Excavator - Steel Track- Minimum 14 - $595.00 $1,485.00 $3,700.00 
TON 

MFG/ Model#/ or Equivalent quoted: Volvo EC140E 

Excavator - Steel Track- Minimum 25 - $900.00 $2,250.00 $5,650.00 
TON 

MFG/ Model#/ or Equivalent quoted: Volvo EC220E 

Excavator - Steel Track - Minimum 30 -
TON $1,050.00 $2,600.00 $6,525.00 

MFG/ Model#/ or Equivalent quoted: Volvo EC250E 

Excavator - Steel Track- Minimum 35 - $1,400.00 $3,510.00 $8,775.00 
TON 

MFG/ Model#/ or Equivalent quoted: Volvo EC350E 
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Excavator Attachments -

EXHIBIT B 
FEE SCHEDULE 

$1,200.00 

MFG I Model#/ or Eauivalent quoted: Hydraulic Breaker 

Single Drum Vibratory Roller, 54" - $345.00 
drum width 

MFG I Model#/ or Equivalent quoted: Volvo SD45 

Single Drum Vibratory Roller, 66" - $395.00 
drum width 

MFG I Model#/ or Equivalent quoted: Volvo SD75 

Single Drum Vibratory Roller, 84" - $615.00 
drum width 

MFG I Model#/ or Equivalent quoted: Volvo SD115 

Double Drum Vibratory Roller, 36" - $235.00 

MFG I Model#/ or Equivalent quoted: Volvo DD25 

Double Drum Vibratory Roller, 48" - $840.00 

MFG I Model#/ or Eauivalent auoted: Volvo DDllO 

Hydro Seeder (towable) - -

MFG I Model#/ or Eauivalent auoted: Finn T60T Hvdroseeder 

Off-Road Water Truck, 2500 gal - $1,500.00 
minimum 

MFG I Model#/ or Eauivalent auoted: Volvo A25Gwith 5000 Gallon Water Tank 

Discount Rate - Non Listed Equipment Daily Rental Rate 

Percent Off Eauioment Not Listed on Bid Form 10% 

Solicitation No. B170516RJD 

$3,000.00 $5,000.00 

$860.00 $2,200.00 

$990.00 $2,500.00 

$1,530.00 $3,825.00 

$585.00 $1,450.00 

$2,100.00 $4,725.00 

- $1,900.00 

$3,600.00 $9,000.00 

Weekly Rental Rate Monthly Rental Rate 

10% 10% 
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\'o I l.'lii'llll6-2 

EXHIBIT C 
INSURANCE REQUIREMENTS 

INSURANCE GUIDE 

. :-~ LEE COUNTY lVIajor Insurance Requirements 

SOUTHW E ST FLORIDA 

l\linimum Insm·a:noe Requirements: Risk Jl,fa11age111ent i11 110 way r,eprese11ts tltat /1,e i11s11ra11ce re~11ir,fll is 
s11ffide11t or ndeqnate to protect the Veiulor's interest or liabilities. Thefollo1••i11g ar,e tlte required minimums 
tl1e ·ve11dor must mai11tai11 fl,r,011g!Jo11t tlte duratio11 of tltis Coutracl. TIie Cmm'lj,· re:sen •es the rigltt to reqnest 
alltfitional llommentation reganliug insurance provitled. 

a. Commercial Gene1·al Liabilitv - Coverage shall apply to premises. and/or operations, products and 
completed operations, independent contractors, and contractual liability exposures with minimum limits 
of: 

$1,1000,000 per occurrence 
$2,,000;000 general aggregate 
$1,!()00,000 products and completed operations 
$1,!000;000 personal ,and advertising injury 

b. Business Auto Liability - The follO\ving Automobile Liability will be required and coYe:rage shall apply 
to all owned, hired and non-owned vehicles use with minimum limits of: 

$1,(l00,000 combined single limit (CSL) or 
$500,000 bodiIJt mjury per per:son 
$il.JJOO,OOO bodily injury per accident 
$500,000 property damage per accident 

,c. Workers'' Compensation - Statutory benefits as defined by Chapter 440, Florida Statutes, encompassing 
all operations contemplated by this Contract or Agreement to apply to all m,mers, officeB, and employees 
regardless of the number of employees. Workers' Compensation e.'iemptions may be accepted with 
written prnof of the State of Florida's approval of such exemption. Employers:' liability ,vill have 
minimum limits of. 

$500,000 per accident 
$500,000 disease limit 
$500,000 disease-policy limit 

~ required minimwn limit of liability shown in a. and b. may be pmi.iided in tile form. of "&cess Insurance" 

or ''Commen:fal Umbrella P.olicies," in ,vhich case, a "Following Form Endmse:menf ' will be required on the 

"Excess Insurance Policy" or "Commercial Umbrella Policy." 

- .Bl70516RJD, AN'l\'UAL - EQl.TIPMID,""T RENTAL 
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Vel'ification of Coverage: 

EXHIBIT C 
INSURANCE REQUIREMENTS 

1. Coverage shall be in place prior to the commencement of any work and throughout the duration of the 

Contract. A certificate of insurance will be provided to the Risk Manager for review and approval. The 

certificate shall provide for the followmg: 

a. Tne certificate holder shall read as follows: 

Lee County Board of County Com.missioners 

P.O. Bo:x 398 

Fort :Myers, flo1ida 33902 

b. "Lee Cotm(l', a political s11bdivisio11 011d Charter County of Ille State of Florida, its age11ts, 
employees, and pubUc officials" ~ill be named as an "Additional Insm·ed" on the General 
Liability policy, including Products and Completed Operations cowrage. 

Special Requirements: 

1. An appmpriate "Indemnification" clause shall be. made a provision of the Contract. 

2. If applicable, it is the responsibility of the general contractor to emure that all subcontractors comply with 
all insurance requirements. 

End of Insurance Guide Section 
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