B20018OMIF El Contract #__N/A
Automotive & Equipment Batteries Board Approval Date; _8/25/2020
DTC Distributors, LLC

AGREEMENT FOR
AUTOMOTIVE & EQUIPMENT BATTERIES

THIS AGREEMENT ("Agreement”) is made and entered into by and between Lee
County, a political subdivision of the State of Florida, hereinafter referred to as the
"County" and DTC DISTRIBUTORS, LLC, a Florida company whose address is 11901
Metro Parkway Fort Myers, FL 33936, and whose federal tax identification number is
47-1987493, hereinafter referred to as “Vendor."

WITNESSETH

WHEREAS, the County intends to purchase Automotive & Equipment Batteries from
the Vendor in connection with "Automotive & Equipment Batteries” (the “Purchase”);
and,

WHEREAS, the County issued Solicitation No. B200180MIF on March 27, 2020 (the
“Solicitation”); and,

WHEREAS, the County evaluated the responses received and found the Vendor
qualified to provide the necessary products; and,

WHEREAS, the County posted a Notice of Intended Decision on June 24, 2020; and,

WHEREAS, the Vendor has reviewed the products and services to be supplied
pursuant to this Agreement and is qualified, willing and able to provide all such
products and services in accordance with its terms.

NOW, THEREFORE, the County and the Vendor, in consideration of the mutual
covenants contained herein, do agree as follows:

I. PRODUCTS AND SERVICES

The Vendor agrees to diligently provide all products and services for the
Purchase, a more specific description of the Project Scope of Services is set
forth in the Scope of Work and Specifications and Special Conditions Sections
of B200180MIF, a photocopy of said section(s) being attached hereto and
incorporated by reference as Exhibit A. Vendor shall comply strictly with all of
the terms and conditions of the Solicitation No. B200180MIF, as modified by
its addendum, copies of which are on file with the County’s Department of
Procurement Management and are deemed incorporated into this Agreement.
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II. TERM AND DELIVERY

A. This Agreement shall commence immediately upon the effective date and
shall continue through the delivery of the Purchase and the associated
warranty period as further described in this Agreement on an as needed
basis for one (1) three-year (3) period. There may be an option renew this
Agreement based upon the written approval of both the County and Vendor
for a renewal term or terms not to execeed the initial Agreement term of
three (3) years. The increments of the renewal shall be at the sole
discretion of the County as deemed in its best interest. The effective date
shall be the date the Lee County Board of County Commissioners awarded
the Soliciatation to the Vendor.

B. A purchase order must be issued by the County before commencement of
any werk or purchase of any goods related to this Agreement.

III. COMPENSATION AND PAYMENT

A. The County shall pay the Vendor in accordance with the terms and
conditions of this Agreement for providing all products and services as set
forth in Exhibit A, and further described in Exhibit B, Fee Schedule, attached
hereto and incorporated herein. Said total amount to be all inclusive of
costs necessary to provide all products and services as outlined in this
Agreement, and as supported by the Vendor’s submittal in response to the
Solicitation, a copy of which is on file with the County’s Department of
Procurement Management and is deemed incorporated into this Agreement.

B. Notwithstanding the preceding, Vendor shall not make any deliveries or
perform any services under this Agreement until receipt of written
authorization from the County. Vendor acknowledges and agrees that no
minimum order or amount of product or service is guaranteed under this
Agreement and County may elect to request no products or services. If the
County authorizes delivery of products or performance of services, the
County reserves the right to amend, reduce, or cancel the authorization in
its sole discretion,

C. All funds for payment by the County under this Agreement are subject to
the availability of an annual appropriation for this purpose by the County.
In the event of non-appropriation of funds by the County for the services
provided under this Agreement, the County will terminate the contract,
without termination charge or other liability, on the last day of the then
current fiscal year or when the appropriation made for the then-current
year for the services covered by this Agreement is spent, whichever event
occurs first. If at any time funds are not appropriated for the continuance
of this Agreement, cancellation shall be accepted by the Vendor on thirty
(30) days’ prior written notice, but failure to give such notice shall be of no
effect and the County shall not be obligated under this Agreement beyond
the date of termination.
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IV. METHOD OF PAYMENT

A. The County shall pay the Vendor in accordance with the Local Government
Prompt Payment Act, Section 218.70, Florida Statutes, upon receipt of the
Vendor's invoice and written approval of same by the County indicating that
the products and services have been provided in conformity with this
Agreement.

B. The Vendor shall submit an invoice for payment to the County on a monthly
basis for those specific products and services as described in Exhibit A and
the corresponding fees as described in Exhibit B that were provided during
that invoicing period.

C. For partial shipments or deliveries, progress payments shall be paid
monthly in proportion to the percentage of products and services delivered
on those specific line items as approved in writing by the County.

V. ADDITIONAL PURCHASES

A. No changes to this Agreement or the performance contemplated hereunder
shall be made unless the same are in writing and signed by both the Vendor
and the County.

B. If the County requires the Vendor to perform additional services or provide
additional product(s) related to this Agreement, then the Vendor shall be
entitled to additional compensation based on the Fee Schedule as amended
to the extent necessary to accommodate such additional work or
product(s). The additional compensation shall be agreed upon before
commencement of any additional services or provision of additional
product(s) and shall be incorporated into this Agreement by written
amendment. The County shall not pay for any additional service, work
performed or product provided before a written amendment to this
Agreement.

Notwithstanding the preceding, in the event additional services are required
as a result of error, omission or negligence of the Vendor, the Vendor shall
not be entitled to additional compensation.

VI. LIABILITY OF VENDOR

A. The Vendor shall save, defend, indemnify and hold harmless the County
from and against any and all claims, actions, damages, fees, fines,
penalties, defense costs, suits or liabilities which may arise out of any act,
neglect, error, omission or default of the Vendor arising out of or in any
way connected with the Vendor or subcontractor’s performance or failure
to perform under the terms of this Agreement.
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B. This section shall survive the termination or expiration of this Agreement.
VII. VENDOR’'S INSURANCE

A. Vendor shall procure and maintain insurance as specified in Exhibit C
Insurance Requirements, attached hereto and made a part of this
Agreement.

B. Vendor shall, on a primary basis and at its sole expense, maintain in full
force and effect, at all times during the life of this Agreement, insurance
coverage (including endorsements) and limits as described in Exhibit C,
These requirements, as well as the County’s review or acceptance of
insurance maintained by Vendor, are not intended to and shall not in
any manner limit or qualify the liabilities or obligations assumed by
Vendor under this Agreement, Insurance carriers providing coverage
required herein must be licensed to conduct business in the State of
Florida and must possess a current A.M. Best’s Financial Strength Rating
of "B or better.” No changes are to be made to these specifications
without prior written specific approval by County Risk Management. To
the extent multiple insurance coverages and/or County's self-insured
retention may apply, any and all insurance coverage purchased by
Vendor and its subcontractors identifying the County as an additional
named insured shall be primary.

VIII. RESPONSIBILITIES OF THE VENDOR

A. The Vendor shall be responsible for the quality and functionality of all
products supplied and services performed by or at the behest of the Vendor
under this Agreement. The Vendor shall, without additional compensation,
correct any errors or deficiencies in its products, or if directed by County,
supply @ comparable replacement product or service.

B. The Vendor warrants that it has not employed or retained any company or
person (other than a bona fide employee working solely for the Vendor), to
solicit or secure this Agreement and that it has not paid or agreed to pay
any person, company, corporation, individual, or firm other than a bona
fide employee working solely for the Vendor, any fee, commission,
percentage, gift, or any other consideration, contingent upon or resulting
from the award of this Agreement.

C. The Vendor shall comply with all federal, state, and local laws, regulations
and ordinances applicable to the work or payment for work thereof, and
shall not discriminate on the grounds of race, color, religion, sex, or national
origin in the performance of work under this Agreement.

D. Vendor specifically acknowledges its obligations to comply with Section
119.0701, Florida Statutes, with regard to public records, and shall:
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1) keep and maintain public records that ordinarily and necessarily
would be required by the County in order to perform the services
required under this Agreement;

2) upon request from the County, provide the County with a copy of the
requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes, or as otherwise provided
by law;

3) ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not
disclosed, except as authorized by law; and

4) meet all requirements for retaining public records and transfer, at no
cost to the County, all public records in possession of Vendor upon
termination of this Agreement and destroy any duplicate public
records that are exempt or confidential and exempt from public
records disclosure requirements. All records stored electronically
must be provided to the County in a format that is compatible with
the information technology system of the County.

IF THE VENDOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES,
TO THE VENDOR’'S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE CONTRACT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT 239-533-
2221, 2115 SECOND STREET, FORT MYERS, FL 33901,
PRRCustodian@leegov.com;
http://www.leegov.com/publicrecords.

E. The Vendor is, and shall be, in the performance of all work, services and
activities under this Agreement, an independent contractor. Vendor is not
an employee, agent or servant of the County and shall not represent itself
as such. All persons engaged in any work or services performed pursuant
to this Agreement shall at all times, and in all places, be subject to the
Vendor's sole direction, supervision and control. The Vendor shall exercise
control over the means and manner in which it and its employees perform
the work, and in all respects the Vendor’s relationship and the relationship
of its employees to the County shall be that of an independent contractor
and not as employees of the County. The Vendor shall be solely responsible
for providing benefits and insurance to its employees.

F. The Vendor shall comply with the Vendor Background Screening Affidavit
attached hereto and incorporated herein as Exhibit D.
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IX. OWNERSHIP OF PRODUCTS

It is understood and agreed that all products provided under this Agreement
shall become the property of the County upon acceptance by the County.

X. TIMELY DELIVERY OF PRODUCTS AND PERFORMANCE OF SERVICES

A. The Vendor shall ensure that all of its staff, contractors and suppliers
involved in the production or delivery of the products are fully qualified and
capable to perform their assigned tasks.

B. The personnel assigned by the Vendor to perform the services pursuant to
this Agreement shall comply with the terms set forth in this Agreement. If
the services provided require use of specific key personnel, the personnel
shall be agreed to by the County and Vendor. If the Vendor’s key personnel
have been predetermined and approved, through the Solicitation process
or otherwise, any subsequent change or substitution to the personnel must
receive the County’s written approval before said changes or substitution
can become effective.

C. The Vendor specifically agrees that all products shall be delivered within
the time limits as set forth in this Agreement, subject only to delays caused
by force majeure, or as otherwise defined herein. “Force majeure” shall be
deemed to be any unforeseeable and unavoidable cause affecting the
performance of this Agreement arising from or attributable to acts, events,
omissions or accidents beyond the control of the parties.

XI. COMPLIANCE WITH APPLICABLE LAW

This Agreement shall be governed by the laws of the State of Florida. Vendor
shall promptly comply with all applicable federal, state, county and municipal
laws, ordinances, regulations, and rules relating to the services to be
performed hereunder and in effect at the time of performance. Vendor shall
conduct no activity or provide any service that is unlawful or offensive.

XII. TERMINATION

A. The County shall have the right at any time upon thirty (30) days’ written
notice to the Vendor to terminate this Agreement in whole or in part for
any reason whatsoever. In the event of such termination, the County shall
be responsible to Vendor only for fees and compensation earned by the
Vendor, in accordance with Section III, prior to the effective date of said
termination. In no event shall the County be responsible for lost profits of
Vendor or any other elements of breach of contract.

B. After receipt of a notice of termination, except as otherwise directed, the
Vendor shall stop work on the date of receipt of the notice of termination
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or other date specified in the notice; place no further orders or sub-
contracts for materials, services, or facilities except as necessary for
completion of such portion of the work not terminated; terminate all
vendors and subcontracts; and settle all outstanding liabilities and claims.

C. The County’s rights under this Agreement shall survive the termination or

expiration of this Agreement and are not waived by final payment or
acceptance and are in addition to the Vendor’s obligations under this
Agreement.

XIII. DISPUTE RESOLUTION

A.

In the event of a dispute or claim arising out of this Agreement, the parties
agree first to try in good faith to settle the dispute by direct discussion. If
this is unsuccessful, the parties may enter into mediation in Lee County,
Florida, with the parties sharing equally in the cost of such mediation.

In the event mediation, if attempted, is unsuccessful in resolving a dispute,
the parties may proceed to litigation as set forth below.

Any dispute, action or proceeding arising out of or related to this Agreement
will be exclusively commenced in the state courts of Lee County, Florida, or
where proper subject matter jurisdiction exists, in the United States District
Court for the Middle District of Florida. Each party irrevocably submits and
waives any objections to the exclusive personal jurisdiction and venue of
such courts, including any objection based on forum non conveniens.

This Agreement and the rights and obligations of the parties shall be
governed by the laws of the State of Florida without regard to its conflict of
laws principles.

Unless otherwise agreed in writing, the Vendor shall be required to continue
all obligations under this Agreement during the pendency of a claim or
dispute including, but not limited to, actual periods of mediation or judicial
proceedings.

XIV. VENDOR WARRANTY

A. All products provided under this Agreement shall be new (unless specifically

identified otherwise in Exhibit B) and of the most suitable grade for the
purpose intended.

If any product delivered does not meet performance representations or
other quality assurance representations as published by manufacturers,
producers or distributors of the products or the specifications listed in this
Agreement, the Vendor shall pick up the product from the County at no
expense to the County. The County reserves the right to reject any or all
materials if, in its judgment, the item reflects unsatisfactory workmanship
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or manufacturing or shipping damage. In such case, the Vendor shall
refund to the County any money which has been paid for same.

C. Vendor shall secure from the applicable third party manufacturers, and
assign and pass through to the County, at no additional cost to the County,
such warranties as may be available with respect to the equipment, parts
and systems provided through the Purchase.

D. For _1 _ vyear from the date of County’s receipt of products provided
hereunder, Vendor warrants that the products under normal use and
service will be free from material defects in materials and workmanship. In
the event Vendor’s standard product warranty is for a period of time longer

than _1  vyear, this warranty shall be extended to that longer duration.

XV. MISCELLANEOUS

A. This Agreement constitutes the sole and complete understanding between
the parties and supersedes all other contracts between them, whether oral
or written, with respect to the subject matter. No amendment, change or
addendum to this Agreement is enforceable unless agreed to in writing by
both parties and incorporated into this Agreement.

B. The provisions of this Agreement shall inure to the benefit of and be binding
upon the respective successors and assignees of the parties hereto. A party
to this Agreement shall not sell, transfer, assign, license, franchise,
restructure, alter, or change its corporate structure or otherwise part with
possession or mortgage, charge ar encumber any right or obligation under
this Agreement without the proposed assignee and/or party restructuring,
altering or changing its corporate structure agreeing in writing with the
non-assigning party to observe and perform the terms, conditions and
restrictions on the part of the assigning party to this Agreement, whether
express or implied, as if the proposed assignee and/or party restructuring,
altering or changing its corporate structure was an original contracting
party to this Agreement. Notwithstanding the foregoing provision, the
Vendor may assign its rights if given written authorization by the County
and claims for the money due or to become due to the Vendor from the
County under this Agreement may be assigned to a financial institution or
to a trustee in bankruptcy without such approval from the County. Notice
of any such transfer or assignment due to bankruptcy shall be promptly
given to the County.

C. The exercise by either party of any rights or remedies provided herein shall
not constitute a waiver of any other rights or remedies available under this
Agreement or any applicable law,

D. The failure of the County to enforce one or more of the provisions of the
Agreement shall not be construed to be and shall not be a waiver of any
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such provision or provisions or of its right thereafter to enforce each and
every such provision,

E. The parties covenant and agree that each is duly authorized to enter into
and perform this Agreement and those executing this Agreement have all
requisite power and authority to bind the parties.

F. Neither the County’s review, approval or acceptance of, nor payment for,
the products and services required under this Agreement shall be construed
to operate as a waiver of any rights under this Agreement or of any cause
of action arising out of the performance of this Agreement.

G. If the Vendor is comprised of more than one legal entity, each entity shall
be jointly and severally liable hereunder.

H. When any period of time is referred to by days herein, it shall be computed
to exclude the first day and include the last day of such period. When the
period of time is fewer than three (3) days, it shall mean business days as
defined by Lee County. If the period of time is greater than three (3) days,
then it shall mean calendar days. For any period of time greater than seven
(7) days, where the deadline falls on a Saturday, Sunday, or Lee County
recognized holiday, the deadline will then fall to the next Monday or non-
Lee County recognized holiday

I. Any notices of default or termination shall be sufficient if sent by the parties
via United States certified mail, postage paid, or via a nationally recognized
delivery service, to the addresses listed below:

Vendor’s Representative: County’s Representatives:
Name: Dianne M. Cook Names: Roger Desjarlais Mary Tucker
Director of
Title: Vice President Titles: County Manager Procurement
Management
Address: 14200 Metro Address: P.O. Box 398
Parkway
Fort Myers, FL
33966 Fort Myers, FL 33902
Telephone:  (239) 274-0077 Telephone: 239-533-2221 239-533-8881
Facsimile: (239) 274-0114 Facsimile:  239-485-2262 239-485-8383
E-mail: Staff@IBSWFL.com E-Mail: rdesjarlais@leegov.com  mtucker@leegoy.com

J. Any change in the County’s or the Vendor's Representative will be promptly
communicated by the party making the change.
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K. Paragraph headings are for the convenience of the parties and for reference
purposes only and shall be given no legal effect.

L. In the event of conflicts or inconsistencies, the documents shall be given
precedence in the following order:

1. Agreement
2. County’s Purchase Order

3. Solicitation
4. Vendor’s Submittal in Response to the Solicitation

[The remainder of this page intentionally left blank.]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
last below written.

WITNESS: DTC DISTRIBUTORS, LLC
Signed BW Signed By:__
Print Name: kalibopualehyv4 Print Name: lzﬂ,ﬂﬂ‘{ Q())(-/

wﬁﬁi‘" e \[lce PASALUE
Nansiiht Date: ‘7!7}7}1()
LEE COUNTY

BOARD OF COUNTY COMMISSIONERS

OF LEE COUNTY, FLORI
o ol

CHAIR

DATE: _qISIIZdu

ATTEST:
CLERK OF THE CIRCUIT COQURT
oggett, Clerk

APPROVED AS TO FORM FOR THE
RELIAN OF LEE COUNTY ONLY:

BY:
FFICE OF THE COUNTY ATTORNEY
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EXHIBIT A
SPECIFICATIONS OR SCOPE OF SERVICES

SCOPE OF WORK AND SPECTFICATIONS
1. SCOPE
1.1. The Leg County Board of County Comumissioners seeks to contract with a qualified Vendor to fumish and
deliver autemotive and ecuipment batteries at discounted rates on an “as needed™ basis.

1, BATTERY REQUIREMENTS
2.1. Batteries shall be new and wnused. No refurbished, recycled. blemished. or used batteries will be accepted.
Batteries shall be the product of a nationnally recognized manufacturer. such as bot not limited to: Deka,
Interstate. Exide, and Motorcraft.

2.2, All botteries shall be labeled with the Cold Cranking Amps {CCAL). and reserve capacity.

2.3. Batteriez must provide CCA and reserves capacities, per Society of Automotive Engineers (SAE) battery
capacity ratings. Bafteries provided received shall meet applicable SAE specifications as to dimensions, layout,
terminals, and test procedures. Furthenmore, the following Batteries thall mweet or exceed the following
nininmm reguirements:

a. Comnon/Standard Batteries
1) Group 24: 650 CCA
2) Group 31 Post: 650 CCA
3) Group 31 Stud: 1125 C'CA
4) Group 48: 730 CCA
3) Group 49; 850 CCA
6) Group 38: 500 CCA
7) Group 65: 850 CCA
8) Group 4D: 1050 CCA
0) Group 8D: 1400 CCA

b.  Bus Shelter Batteries
1) 8G24M: 410 CCA 575 MCA rating, and 74 AH at 20 Hr rating,
2y 8GU1: 200 CCA, and 32 AH at 20 Hr ratins.

2.4. All batteries sold to the County shall be less than thyee (3) months old accotding to the manufacturer hot
stamyp date on the bartery.

=)
el

. Wet batteries shall be fully charged and ready for service.

1
o

. Batteries shounld be labeled with the date it was placed on stock.

[~
=

7. Vendor is responsible for wet batteries held in stock for over three (3) months.

2.8. Batteries held in stock over three {3) moaths or testing under the required voltage shiall be tagged for
replacement and replaced with new ones.

2.9, All batteries must clearly identify the original manufacturer, or they will be refused o retwned at Vendor's
expense. Secondary labels may be acceptable, a5 long as they do not replace the original manufactucer label;
no handwritten labels.

m B100180MIF ~ Antomotive & Equipment Batteries
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2.10. Upen request of the County, the Vendor shall provide evidence that the batteries meet the Battery Conneil
Intemnational (BCI) code for constinction of owlside case, plates and electnlytes. and testing conditions nud
requirements. Such evidence shall be provided by Vendor within 10 business days of request.

2.11. Vehicle categories shall be defined as follows:
a. Autometive & Light duty trucks-vehicles with a Gross Vehicle Weight Rating (GVWR) range from O-
14.0001bs.
b, Medinm Truck- vehicles with GVWR range from 14001-26,0001bs.
c.  Heavy Truck & Buses- vehicles with GVIWE sange from 26,001 over 33,0001bs; tvpically 3 or more axles.

2, VENDOR REQUIREMENTS
3.1 Vendor shall cotply with all states, laws, ordinances and regulations pertaining to sale, distribution. collection,
and handling of batteries.

3.2 Vendor shall ensure that they are in compliance with, and are following all lawful disposition and reclamation
requirements and procedures, including but not limited to those of lead acid batteries.

3.3. Vendor chall ensure that all required licenses and cestificates are valid aud up-to-date throughout the execution
of the Agreement.

3.4.At the end of the Agreement period, unless tenewed or extended, the Vendor shall purchase back all new or
unuzed wet hatteries in the County’s inventory at the same price that was ariginally puehased’charged to the
County.

3.5. Vendor is responsible for all ancillary charges and orrelated expenzes including, but not limited to, the purchase,
sale. and disposal of batteries, including wet batteries.

3.6.Vendor shall immediately (within 1 hour of order request) contact'notify ordering lecation/souree if a part is
unavailable, and request approval or permission to place the item‘order on backorder; the County shall have the
right to either approve the backorder or obtain the item elsewhere.

3.7 Vendor is responzible to keep the ordering sounrce informed and updated on the status of any items on
backorder; backorder must be held to a minimum of 10% of all ordess.

3.8.Upon request of the County, the Vendor shall provide a list of manufacturerbrands batteries available through
the Vendor for ordering. The Vendor shall ensure that this list is vpdated a5 offered manufacturerbrands change.

4. DISCONTINUED/UNAVAILABLE TTEMS
4.1 The Vendor shall contact the ordeting source for approval prior to shipment of any substitute itemus. Unapproved
itemns will be retumed to the Vendor at the Vendor's expense.

4.2 The County reserves the right to approve substitute batteries for any discontinued or unavailable items. If an
acceptable substitute, at the County’s discretion, cannot be supplied, the County may purcliase that item or a
suitable substitute elsewhere.

B200180MIF — Automotive & Equipment Batteries
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i RETURNED ITEMS
3.1, There shall be po restocking charges/fees (or other charges/fess) for items returned by the County provided
itetns are in original packaging and in goad, saleable condition.

6. DELIVERY PROCEDURES
6.1. Purchases may be picked up by employee(<) at the Vendor's location or ordered for delivery.

6.2. All ftems requested for delivery shall be Freight-On-Board (FOB) Shipping Destination to lecation(s), typically
within the Connty limits, specified by the order originator with freight fully paid to the desisnated location
indicated at the time of order, with the exception of item 6.4 & 6.5 below.

6.3. Typical delivery and service secmences includes, but not Limited fo:

6.3.1. Weekly delivery of stock orders.

6.3.2. Same day delivery. as needed.

6.3.3. EmergencyPriority Orders.

6.3.4. Weekly core pick-up,

6.3.5. Cores iy also be exchanged oa n one-for-one basis at time of delivery.
6.3.6. Stock rotations.

6.4. The Vendor shall be-able ta provide fiee service and delivery for the items under typical delivery and service
sequences, mentioned directly above, with the exception of emergency or priosity orders that are not sormally
or typically stocked locally.

. Emergency/priority orders for itens, not stocked locally, shall be handled as quickly as possible nsing preminm
transportation as directed by the County. Premiwun transportation costs may be passed to the County at their
actual cost (Waybill number listed on invoice). Additional maskap on these is not allowed. Priority/emergency
orders shall be either drop shipped directly to specified lccation or delivered within Thour from the time they
are received by the Vendor {that sarme day). This cost will be stated and identified on the appropriate invoice,
as approved and directed by the County.

6.6. Emergency/priority orders. for items nonmally stocked locally, require a ope (1) howr delivery time, after the
order was placed.

6.7. Vendor will generally be given two to four (2 to 4) werking days; from the day of order, to deliver a unique
order or items (ot a same day or weekly item) that are not readily available. Auy order or items not

meeting/available wnder the terms and or conditions herein may be cancelled and or procured through other
sourcesvendors.,

6.8. Vendor is responsible to bring proper test equipment to check and replace shelf stock as needed.

6.9. It is the Vendot’s respensibility to deliver, unload, and place all batteries in designated areas as directed by the
receiving location.

6.10.Shipped ftems must be clearly marked with the departaent or office and pame of the person who placed the
order.

6.11 Factory back-ordered parts shall be delivered the same day they are received by Vendor.

m B100180)IF - Automotive & Equipment Barteries
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6.12. The Connty requires that the Vendor have n1o minimum order amonat for customer pick-up, and desires that
there are no minimim order amounts per request for delivery.

6.13 If the Vendor is nnable w or delinguent i seeting the required delivery requirements herein, the Couanty
rezerves the right and may exercise the right to purchase the order elsewhere.

7. WARRANTY
7.1 Al items purchased under this Agreement shall carry a mininmm of ose (1) year 100% pasts wattanty or the
manfacturer’s wananty, whichever is greater.

1.2 Warranty and all other pertinent documents for item(s) purchnsed shall accompany the item and may also be
recuested by the County.

-1
[E8]

The Vendor shall be responsible for direcily handling all warsanty claims for the County,

74 Warranty terms shall apply upon Agreenient expiration and shall continue until all of the warranty terms expire
on batteries owned by the Connty.

o3
¥

At the Couaty request, the Vendor shall provide a copy of all manufactwrers’ wananties and or coverages,
7.6 At the Countty request. the Vendoy thall provide a copy of all mannfacturers’ and/or Vendor™s retwm policy.

End of Scope of Work and Specifications Section
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SPECIAL CONDITIONS

These are conditions that are in relation to this soliciiation only and have not been included in the County’s standard Tere
and Conditions or the Scope of Work

L

13

PROJECT TERM

1.1 The Vendar shall be responsible for fumishing and delivering to the County the commodity or services on ah a3
needad basis for one (1) three-year (3) period. Upon nmtual written agreement of both parties, the parties may renew
the Agreement, in whole or in part. for a renewal tenn or terns not to exceed the initial Agreement term of thres
{3) veats. The fncrements of resiewwal shall be at the =ole discrefion of the Conaty as deemed in its best interest.

BASIS OF AVWWARD

2.1 The County’s intent is to award to a pool of Vendors that are Respontive, Responsible, and meet the County
recuirements and specifications. The County resetves the right do purchase the product o zervice listed In this bid
elaewhere (1 a0 emergency.

PRICING
3.1 Pricing shall be based on an establishedapproved discount percentage off the manufactirer’s list price and an
established not to exceed core cost as needed.

3.2 The Vendor shall provide a couremt manufacturer’s price list or online List price upon request or as prearranged by
the Couanty. The Connty swst have clear and unresteicted access to the relevant/applicable manufachwer’s price list
for price verification.

3.3 The discount percentage shall be held firm  Vendor may not apply any decrease in disconnt without the prior
consent of the Lee Couaty Procurenient Management Ditector or deaignee.

3.4 The County reserves the tight to negotiate an additional discount with the Vendor in the event of large one-time
purchases. If au additionnl discount cannat be agreed to, the County reserves the right te solicit quotes outside of
this Agreement.

3.5 If any other public agency wishes to purchase products and or services wlilizing this bid and negotiates a higher
disconut percentage than is offered 1o or is in-place for the County, or secute a better pricing for products
tenderedioffered, inclnding rebates, additional services, etc., then the sarme shall be extendad to the County. Failure
fo report any such condition(s) or circumstances may disqualify the Vendor.

3.6 Core charges are not to exceed the amount bid by the Vendor and as stated within the Fee Schedule of the Agreement

associated with this solicitation, unless approved by the County. All core charges shall be clearly documented on
its related order/purchase invoices.

Erd of Special Condifions Sechion

B200150MIF - Autemotive & Equipment Batteries
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; Procuremment Management Department

Eoal ) 2115 Second Floor, 1% Floor
1 5

L I | 7 Fort Alyers, FL 33901

% L E-E (.«' OL T\ T\ Main Line: (239) 5338881

SULTHWESTD ORI A Fax Line: (239) 4858383

WWW.leedov coln’proclrement
Posted Date: April 1, 2020

Solicitation No.: B200180OMIF
Selicitation Name! Auntomotive & Equipment Batteries
Subjecr:  Addendum Numaber 1

The following represents clarification additions. deletions, and’or modifications to the above referenced bid. This
addendum shall hereafter be 12garded as part of the solicitation, Items nof referenced herein remain unchanged. including
the response date. Words, phrases or semtences with a strikethrough represent deletions to the original solicitation.
Undeilined words and bolded, phiases or sentences represent additions to the original solicitation.

1. ATTACHALENT: B-160212 Bid Opening Tabulation pdf

1, QUESTIONS/ANSWERS

In filling out the bidding docunient for the aforementioned project, I did not

1. see the delivery point where the material is to be delivered. Can you please
provide an address?

Depending on the Departments that will use this contract, all delivery point
addresses will not be the same, This will need to be set up by the Department and
Vendor before the fivsr delivery, Delivery will be within the boundaries of Lee
County, FL

Answer

C'an you send me the bid tabulation for the current Automotive & Equipment
battery contract? Since these are public records I want to review as we may bid
on the solicitation # B200180MIF coming up soon.

Please see the attached Bid Tabulation Sheet as requested, Additional documents
related to the current contract B160212 can bg found on the County’s Annual
project webpage here: hitps:iwvan leesov.com!procurement avarded-annual-
confracts’downloads?fid=4801 &fu=Project2016-05-12T16 33 32.xml

£

Answver

BIDDERPROPOSER IS ADVISED, YOU ARE REQUIRED TO ACKNOWLEDGE RECEIPT OF THIS
ADDENDUAL WHEXN SUBMITTING A BIDPROPOSAL, FAILURE TO COMPLY WITH THIS
REQUIREMENT MAY RESULT IN THE BIDDERFROPOSER BEING CONSIDERED NON-RESPONSIVE.

All., OTHER TERMS AND CONDITIONS OF THE $SOLICTTATION DOCUMENTS ARE AND SHATL
REAATN THE SARIE.

Miguel Floyes
Procurement Analyst: Miguel Flores
Procurement Analyst Direct Line: 239-533-8835
Lee County Procurement Management

Page1of 2
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Procurement Management Department
2115 Second Floor, 1*' Eloor

ﬁ TR HIVLE EortAlyers, FL 33901
_ ]_.E-h (/OU}\ T\ Main Line: (239) 5338851
SRLUUSEST PLRIRIDA Fax Line: (239) 485-8383

DU leezov.comprocurenens

Posted Date: April 8, 2020
Solicitation No,: B200180MIF
Solicitadon Nmne! Automotive & Equipment Barteries

Subject:  Addendum Number 2

The following represents clarification, additions. deletions, and/or modifications to the above referenced bid. This
addendum shall hereafter be regarded as part of the solicitation. Items not referenced herein remain unchanged,
including the response date.

OPEN DATE/BIDS DUE EXTENSION:
FROM: April 30, 2020 at 2:30 PAL

TO: May 29, 2020 at 2:30 PN

Bidders must ensure they continue to monitor the Lee County Procurement website for any follow-up information
regarding this solicifation.

BIDDER/PROPOSER IS ADVISED, YOU ARE REQUIRED TO ACKNOWLEDGE RECEIPT OF THIS
ADDENDUM WHEN SUBMITTING A BIDPROPOSAL, FAILURE TO COMPLY WITH THIS
REQUIREMENT MAY RESULT IN THE BIDDER/PROPOSER BEING CONSIDERED NON-RESPONSIVE,

ALL OTHER TERMS AND COXNDITIONS OF THE SOLICTTATION DOCUMENTS ARE AND SHALL
REMAIN THE SAME,

Miguel Floies
Miguel Flores
Procurement Analyst Direct Line: 239-333-8833
Lee Connty Procurement Management

Pagelofl
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EXHIBIT B FEE SCHEDULE

VAR LRl 19
Forug It — Bid Propesal Form

|
|
|
|

sk LEE COUNTY BID/PROPOSAL FORM

ROETHWES T FLORIDA

FROCUREMENT MANAGEMENT DEPARTMENT

. COMPANY HAME: _ lmisrsiate Batierise of SWFL

' SOLICITATION: B2001803MTE. Autoinotive & Equipment Batteries

i Havine carefully examined the Contract Doruments, Coniractor:Vendor proposes to furnish the following which meeting these specifications.

| FRICING

macified in the Contract Cocuments, Al Unit Prices wid be bid 21 the paarast whols peany.
ad rot¥s) wili be considered the price.

=l non-r2sponsivae and inslizible for anard.

Bricing shal! ba inclustva o all Lvor, equipizery, supplies, ovahead, profic matrial and ooy ether incidental costs reawined 1o perferm aed complate all work ac
[ 1he event there is a dizcrapancy barwesn 2 subtom] or oeal 2ameirt and the uode prices and excarded amounts. the urit prices will prevail and 1he comectad syeznsion(s)

The County will enly accept pids subntintad o bid fomes providad by the Councy, Bids sumined co otber forms, other than 1hose provided by the County, will b2

AUTOMOTIVE & EQUIPMENT BATTERIES

PERCENTAGE DISCOUNT

Ttewn Description e Srpount % O | Core Charge
1 Medium to Heavy Duty Trucks & Buses Bafteries Each 48% $50.00

2 Automotive & Light Duty Truck Batieries hach 48% $18.00

3 Lawn & Garden Equipment Batteries e 4% £8.00

4 | Small & Light Equipment Batteries Bk A%% $8.00

§ | Marine Batteries e 48% kg0

6 Bus Shelter Batteries e 48% gL

7 Other Types of Batteries Eah 25% 2500
PRICING:

The Vandor ska¥ provide 3 cwent manufacturer’s price list or onkre %zt prica upon request or as preamanzed by the County, The
County raust hava clear and unrashisted aceess to the relevant’zpplicable manufachoer’s price 4zt for price verification, Plezse indivate

below the options for mezufachuer price verification available through your company.

1) Estzblisked Manufacturer Price List: See Arached {Attach 25 necessay)

7) Web-Bazed Cataloz Price: M

{Write website 2ddress)

m B200180MIF — Automotive & Equipment Batteries

Solicitation No. B200180MIF Page 20 of 27




ATTACHMENT 1 TO EXHIBIT B FEE SCHEDULE

“Eﬂ SnE r‘;tlns o
Group Siza [ E CCA cA RCmin | &h List

Ll

= 30 50 | Abaeea32- | 26ampi3F | 201
N ; RIVE/R D
24405 SRi-24' 550 WCA GED 149 81 176.55 |
24MOF | M |HD24-DP' A05 | MCA 505 10D 64 ] 19295
2405 1 [24M-RD 400 MCA 504 76 104 65
2AI1S i |40 HD 00 HICA 625 05 110,95
24118 Al [24M.XHD enn t4CA 1000 135 136.95
27t M |spm.27" 600 PACA 750 180 a8 134.95
2705 04 [27p-XHD 800 ___| MCA 1000 182 155.95
31u0C M |SRM31 575 #ACA E45 210 a3 156.96
40MDC AL 330 | 195 | 23895
JMDC 1 ) & | 52695
3{MDC | e 301,85
2INF__ A |29NF-VHD T ' ' 15485
1A A [31P-VHD B0 515 160 172 95
314 A |37p-LHD 60, . 240 120 _ 18295
314 A [31P-HD 825 1110 150 1G4 154 85
31A A [1P-MHD 50 1180 198 18805 |
T T [3HD G50 525 160 160,85
2T T [31ECL 700 875 40 17295
HT T |31t 750 840 .40 179.95
3T T [21-HD ] ) 1110 150 104 164.95
3T T [31-WID 550 1150 3 184.95
RINS T 131-XHO 1030 1250 155 . 212H5
3EE A |SEEVHD 370 440 1ed 58 142.95
3ET A |3ET-VHD 480 550 120 ¥a | 14885
40 A _J4D-KHD 1000 | 1250 205 7085
40LT A |4DLT-VHD BGO 1076 285 23765
20 A [BD-XHD 1155 1445 ] 380 907 55
an A [BO-MIHD 1400 17560 450 326.95

DM R ] g G
A [1-0V-VHD ¥ 260 | 430 1 170.95
) & b i )
1 A |1-VHD ] G40 750 187 93 16185
2 A |2-XHD 625 750 | 1= a7 135,85
3EH A |3EHVHD B30 162D 281 140 148,95
4 N EETT 285 151.55
0 LA

22F A |8P-22F 75 134.95
22NF A 15P-22NF 3% 450 62 107.06
44 A |EPA8 ] 489 500 P 129.95
i) S [sP-70 525 555 85 | 12508
Ul | X [se-a8 300 375 3 £2.95
Ui X |se-40 350 435 a8 ] B2.95
UIR % [3P.3sR 200 315 1 51.95

AN (] i 2 R = A PP
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TERSTATE)

ATTERIE
filljept BT
® _ SAE Ratings :
Group Size E Part i CLA RG min RGmin An List
ﬁ 308960 /0'F | 2Bamp!BC'F | ThomplSOYF | 24 Hr
Iy () iNr ¥ v
a2 S, UT, UTL |GC2-ECL : 447 115 225 209.95
52 I GC2-HD-AGM 710 475 124 210 389.95
GC2 5 GL2-HC-AGI-8 440 115 217 534.95
g 3 e 5 []
GCd UT, UTL |GCB-HCL 295 17@585 | 170 213.05
4 £y 4 f o (]
GC12 UTL GC12-HCL-UTL | 280 i 150 332.95
DOR 1 el afelz - C)
i 5 9018 A75 130 235 | 27285
902 S 902-3 711 145 330 33695
*1902 s B02HC-S 3 761 215 380 38295
03 & o3-S 860 220 420 375.96
] H 035 | 41485

921
921HCS 8 . .

L A el L e L 2is L[ 25895 )
WITH NO EXCHANGE, CORE CHARGE WILL APPLY
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Sn 5

g 8
Group Size | E - g CCA CA | _RCmin Al Liat
o O | st sttt | amsee k2 | 25zwpinatt | 200w

i o B
20F A [WTX-24F 170 Y0 | 23385
34 A |MTAE: - 115 60| 72505
35 A |tar%-ga - 39 BOO ) 55 | 21995
65 A_[Wrx.ea - | 7 035 120 G8_| 22495
78 §_[MrX-78 . 740 T 115 G0 | 24285
HS (47} A [MTX-47/H5 . 650 750 T 0p 1 23395
H3 148} A_[TK-A8THE - {740 950 520 70 | 24595
H7 (MR} A_INTAG4RiHT - 850 1030 140 4 | 26095
15 (49) A |nTTA-49018 £ 900 1800 160 k2 Z57.95
13 (55R] A |IATH-GERHE - ]850 1003 190 100 [ 20195
SAEE24R | JIS [MTA.SaeB2ér | - 410 75 221.85

T ‘Iﬁ sz Ack ¢ 3
74 A |MTR-24 [ 750 W I 702.95
24E A [MTP-ZAr i a0 840 130 197.05
i A_[MTP-2TT - 7o 230 | 168 193.66
23 4 [MTP-34 i A0 1000 110 192 05
38 A_|MTP-36 - 810 ) 105 195,05
&5 A |MTP-5S 740 1000 140 202.95
&3 A |MTP-55HD i 850 loge | 1 212,93
67R 2 - |4t 0D s I EEEEE
75 5 |MTF.7a - 01 | GiA 93 Tl isesE
TSEBGT | DT (MTP-78DT B BED 810 93 SBT AL
78 8 _|WTP-78 o EDd 1860 11D 10295
34780T DT _|iTP-7a0T . E00 1500 115 23286
a6 A |WTP-88 i E50 610 3 167,95
95F A_[MTP46R_ - 580 720 33 | 1678
i2dR | A& IP-124R - 00 | 07 120 202.85
I51R A_IMTP-151R - 370 ) 485 5¢ 1E6.95
Ha A JWTPH . ain FLE 74 52 | 187.85
}1G 148} A_[iP-asiHs - | a0 318 fiE 70 | 20285 |
G6R A paTP-HER - 500 750 110 A | 20205
HT {84R] A INITP-BARIHT . 790 G485 120 B0 | 21285
HE ¢43) A [ETP-lgHg | - 730 gid 175 10) | 212865
|H3 {25R]. A_[WTP-BERHG - | BSDEN [ 100Q 1 A0 | eRpg |
T4 A INTP-74 - 440 £85 70 187,95
T5 (20) A |MTP-00/T . 5N 750 W9 | @5 1 12285
Vg A [MTR.vL - | 520 EN 35 | 279

3 3 DHE 4 &R APD
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IE:
Sl e
E ol SAE Ratings
G;;;:o E P g | _tea CA RG min EH Lial
il O | 50scifF | ueniddF | Sainpdleef | X br
B A T & I 185
ZF | A JMTEE ; 1o 171.68
5 i 196 155,08
36 A [T 58 - [ 1EA.95
26R A MR - £0 1695
77 N i 143 195,95
) & |WATad ] V3E.95
35 A |MTSE 02 17155
AR & |MTAbR - 150 156,45
dan A [WMTA0B |~ 105 17165
41 A (Wt ] - 110 100,85
A A _IMT-12 - % 1154 95
51 o ES] . £6 71508
51H N NTSIR < [ 175.85
56 A T4 - R 171,85
El A ETA0 ” ] 17185 |
R S P 0 171£5
7 A [T-se - 10 = 17156
53 A M6 5 130 145 &5
@3 EGED - 140 |,§~3,.gs-_|
7 S INT-13 E 5 171.35
it s [MT7a - 134 123.05
78 S |MT79 < 110 136,35
85 B INTES - 3 17N
(] & [ITEa - ] 171,95
107 R TEE 110 250,95
1Z1R A_|Mr-1ziR I ) 171,88
124 A [MT3L i iy uih 120 167.95
H3MEy | A WAk T £5) [HE] 10 [Z] 151,95
e (e | A [MTaElE. - [ 7t 95 g | 305
IS A I T=1HE - 470 100 [ & R
TE [91] A _IKT-21TE - 1590 Erl £ 212 85
17 1421 A M7 - | FanEN a0 Z8E.08
TE (33; Ao [MT-83TE - | #0rEN ED] 257 45
deA2dL | A JMAS - 470 455 45 11i5.93
QMMERCIAL R ATONOTIVE

N £ [CaadHD [ - Hi% 120 110 167,455
IERT | DT |Cignt-AHD |- 40 1021 [ R4 45
ED 6 1CdHD | . [0 730 103 5
i35 | A l¢eS-2D = 750 041 140
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EXHIBIT C
INSURANCE REQUIREMENTS

INBURANCE GUIDE

Er )
-‘t.
o1 i 5 | ) =
g« LEE COUNTY Lee County Insurance Reguirements

SEOUTIHWEST FLORIDA

Minimum Yosurance Regnivemenis: Risk MWanagement in g0 way represenis that the insaraitee reqaived is
sufficions or adegquats (o profect the Vendor's interest ov Hlabilities, The following ure the regquired minimims
the Vendor must maintain throughow the duration of this Contract, Fhe County peserves the right to request
additional documieniorion regarding insurance provided.

2, Commercial General Linbility - Coverage shall apply to premises andfor operations, products and
complered aperatians, Independane canmractors, and contactual abilly exposures with minbvuem s
of:

$1,000.000 per occurrence

$2,000,000 general agpregate

31,000,000 products and compleled operations
31,000,000 personal and advertising injury

b. Business Auto Liability - The tollowing Automohile Liability will be required and coveraze shall apply
lo all awned, hired and non-owned velucles use with smnemutn hunds of;

51,000,000 combined single limit (CSE) or
F300,000 budlly injury per parsun
£1,000,000 bodily injury per accident
S500,000 property damage per accident

e Workery' Compensution - Statulory benelits as defined by Chapter A48, Floridu Sttules, encompassing
all apsrations contetnplated by this Contract or Agreement to apply 10 al| owners, officers, and employees
regatdleoe of she pumbar of smployaes, Worliers® Compancasion msempiians may he aseeptad swith
writlen prool of the State of Florida's approval of such exemplion.  Employers' liability will lave
minimum limits of:

$500,000 per secident
$300.000 disease limit
$500.000 discase — policy limit
#lhe reguived minimum limit of Hability shaswn fna. and b. may he provided in the form of “Excess Insurance”

or “Cominercial Umbrella Policies,” in which case, a “Following Form Endorscment” will be reguired on the

"Fxcess Insurance Policy™ or *Commercial Umbrella Peliey.™

Salicitation No. B200180MIF Page 25 of 27



al LEE COUNTY

SOUTHWEST FLORIDA
Verifieation of Coverage:
1, Coverage shall be in place prior W the commencement of any work i throughaus the duration of the
Contract, A certificace of insurance will be provided to the Risk Manager for review and approval, The

ceelifivate shall provide R te Relluwing.

a. The certificate holder shall read as follows:

Lee County Board of County Commissioners
P.O. Box 398
Fort Myers, Florida 33902

h. “Lee County, a political subdivision and Charter County of the State of Florida, its ugents, employees,
and public afftcials " will be named as an "Additional Insured” on the Genersl Liability policy, including
Products ard Compleled Operalions coverage,

dpecial Regquiremeats:
1. An appropriate "Indemuification” clause shall he made a provision of the Contract,

2. Ifapplicable, it is the responsibnility of the genceral contractor to ensure that all subcontractors comply with
all insurance requirements,

Brdl of Innuranse Suidy Suailvn
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EXHIBIT D

VENDOR BACKGROUND SCREENING AFFIDAVIT

;!t‘ LEE COUNTY VENDOR BACKGROUND
SOUTHWEST PLORIDA SCREENING AFFIDAVIT

Florida Statutes Chapter 435 governs required background screenings for any employees,
contractors, subcontractors, or agents of the Vendor who will have contact with any vulnerable
person, as defined by statute, or who otherwise are required to undergo a Level | or Level 2
background screening in accordance with Florida law.

The Vendor is responsible for ensuring that such required background screenings are conducted
in accordance with Florida Statutes Chapter 435. Documentation of such completed background
screenings must be maintained for a period of no less than five (5) years and are subject to audit
by Lee County at any time during such five (5) year period.

Under penalty of perjury, I declare that [ have read and understand the requirements stated
above, and that all required background screenings shall be conducted in accordance with
this affidavit. | further understand that there may be additional local, state, and federal
regulations that may require background screening, and that the Vendor will be solely
responsible for complying with such legal requirements. Furthermore, the Vendor shall
indemnify and hold Lee County harmless from any and all claims or actions resulting from failure

to comply with this affidavit.
Date: 7[ 25; 20 / mMA,e @b
e

ig
STATE OF_(Giéovgna LIdnny ﬂ vl

COUNTY OF E Name/Title

The foregoing instrument was sworn to (or affirmed) and subscribed before me by means of M/phys,icai

presence or [1 online notarization, this &% dayof _ ©1 . .22 0by the above-named person
and in their stated capacity, and is either personally known to me or who has produce the following as
identification: __ £ L L

7, t :
ST, %, Signatlire, Notary Public
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