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DISADVANTAGED BUSINESS ENTERPRISE
PROGRAM

POLICY STATEMENT

SECTION 26.1, 26.23 — OBJECTIVES/POLICY STATEMENT

Lee County Transit, also known as LeeTran, has established a Disadvantaged Business Enterprise (DBE)
program in accordance with regulations of the U.S Department of Transportation (USDOT), 49 Code of
Federal Regulations (CFR) Part 26. LeeTran has received federal financial assistance from the USDOT and,
as a condition of receiving this assistance, LeeTran has signed an assurance that it will comply with 49 CFR
Part 26. This requirement was most recently reinstated by Congress in the “Fixing America's Surface
Transportation Act” or the "FAST ACT", (P.L 114-94).

It is the policy of LeeTran to ensure that DBEs as defined Part 26, have an equal opportunity to receive
and participate in USDOT-assisted contracts. It is also LeeTran's policy to:

1. Ensure nondiscrimination in the award and administration of USDOT-assisted contracts in LeeTran's
federal financial assistance programs

2. Create a level playing field on which DBEs can compete fairly for USDOT-assisted contracts
3. Ensure that LeeTran’s DBE program is narrowly tailored in accordance with applicable law

4. Ensure that only firms that fully meet this Part's eligibility standards are permitted to participate as
DBEs

5. Help remove barriers to the participation of DBEs in USDOT-assisted contracts

6. Promote the use of DBEs in all types of federally-assisted contracts and procurement activities
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7. Assist in developing firms that can compete successfully in the marketplace, outside of the DBE
program

8. Provide appropriate flexibility to recipients of federal financial assistance in establishing and providing
opportunities for DBEs

Ranice Monroe, LeeTran’s Compliance Coordinator, has been designated the DBE Liaison Officer. In that
capacity, Ms. Monroe is responsible for implementing all aspects of the DBE program. Implementation of
the DBE program is accorded the same priority as compliance with all other legal obligations incurred by
LeeTran in financial assistance agreements with the USDOT.

LeeTran has distributed this statement to Lee County Division of Procurement Management and Florida
Gulf Coast University's Small Business Development Center. It is also posted on LeeTran’s website at
https://www.leegov.com/leetran/about-leetran/doing-business-with-us and published in the local
newspaper triennially along with its notice of the proposed three-year DBE goal.

SUBPART A — GENERAL REQUIREMENTS

SECTION 26.1 — OBJECTIVES

The eight objectives of LeeTran’s DBE Program are found in the policy statement on Page 1 of this
document.

SECTION 26.3 — APPLICABILITY

LeeTran is the recipient of USDOT federal transit funds authorized under several federal statutes and
programs including, but not limited to, the following:

Infrastructure Investment and Jobs Act

e Coronavirus Aid, Relief and Economic Security (CARES) Act

Coronavirus Response and Relief Supplemental Appropriations Act of 2021 (CRRSAA)
e American Rescue Plan (ARP) Act of 2021

Fixing America's Surface Transportation Act (FAST Act)

This DBE Program is applicable to all LeeTran sub-recipients. It is not anticipated that LeeTran sub-
recipients will have any contracting opportunities between FY2023 and FY2025 utilizing USDOT-assisted
funding that would impact this DBE Program or the corresponding Goal proposed for FY2023 through
FY2025. Sub-recipients are required to sign annual certifications and assurances confirming their
compliance with LeeTran, federal, state, and local regulations, as appropriate. Current LeeTran sub-
recipients will be maintained as sub-recipients until their federally assisted capital vehicles are fully
depreciated and all other grant requirements are satisfied.

SECTION 26.5 — DEFINITIONS

LeeTran will adopt the definitions contained in Section 26.5 of Part 26 for this program.
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SECTION 26.7 — NON-DISCRIMINATION REQUIREMENTS

LeeTran will never exclude any person from participation in, deny any person the benefits of, or otherwise
discriminate against anyone on the basis of race, color, sex, or national origin in connection with the
award and performance of any contract covered by 49 CFR Part 26.

In administering the DBE Program, LeeTran will not, directly or through contractual or other
arrangements, use criteria or methods of administration that have the effect of defeating, or substantially
impairing, accomplishing the objectives of the DBE Program with respect to individuals of a particular
race, color, sex, or national origin.

SECTION 26.11 — RECORD KEEPING REQUIREMENTS

26.11(a) — Uniform Report of DBE Award or Commitment and Payments

LeeTran will report DBE participation to FTA using the Uniform Report of DBE Awards or Commitments
and Payments, found in Appendix B to the DBE regulation.

26.11(b) — Provision of Data to the USDOT

LeeTran will continue to provide data about its DBE program to the USDOT as directed.

26.11(c) - Bidders List

The Lee County Board of Commissioners approved an agreement in November 2002 (see Appendix B),
with the USDOT and the Florida Department of Transportation (FDOT) that establishes LeeTran as a non-
certifying member of the national DBE Unified Certification Program (UCP). LeeTran uses the services of
the Lee County Procurement Management Division, in coordination with Florida Gulf Coast University
(FGCU) Small Business Development Center, to administer and maintain a “bidders list” of all DBE and
non-DBE firms, which includes the name, address and other relevant contact information about the firm.
However, Lee County’s Procurement Management Division does not collect annual gross receipts
information of firms. Such information is collected by certifying members of the national UCP.

FDOT's website provides a list of UCP agencies that provide certification services and non-certification
services in the State of Florida.

https://fdotxwp02.dot.state.fl.us/EqualOpportunityOfficeBusinessDirectory/UCPMemberList.aspx

LeeTran uses the FDOT's bidder’s list to assist in calculating the overall DBE goal.

Any prospective bidder interested in doing business with LeeTran is encouraged to review Lee County
Division of Procurement Management business guidelines that are posted on its webpage.

https://www.leegov.com/procurement/vendor-bidder-application

26.11(d) — Record Keeping

LeeTran will document a firm’s compliance with the requirements of this part through its coordination
with FGCU Small Business Development Center and Lee County Procurement Management Division. At a
minimum, LeeTran will keep a complete application package for each certified firm and all affidavits of
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non-change, change notices, and on-site reviews. These records will be retained in accordance with
applicable record retention requirements for the recipient’s financial assistance agreement. Other
certification or compliance-related records will be retained for a minimum of three years unless they are
otherwise provided by applicable record retention requirements for the recipient’s financial assistance
agreement, whichever is longer.

26.11(e)- DBE Reporting

FDOT will report to the USDOT's Office of Civil Rights, by January 1 of each year, the percentage and
location in the Florida-certified DBE firms in the UCP Directory controlled by the following:

1. Women
2. Socially and economically disadvantaged individuals (other than women)

3. Individuals who are women and are otherwise socially and economically disadvantaged individuals

SECTION 26.13 — FEDERAL FINANCIAL ASSISTANCE AGREEMENT

LeeTran has signed the following assurances, applicable to all USDOT-assisted contracts and their
administration:

26.13(a) — Federal Financial Assistance Agreement Assurance

LeeTran shall not discriminate on the basis of race, color, sex, or national origin in the award and
performance of any USDOT-assisted contract, or in the administration of its DBE Program, or the
requirements of 49 CFR Part 26. LeeTran shall take all necessary and reasonable steps under 49 CFR Part
26, to ensure nondiscrimination in the award and administration of USDOT-assisted contracts. The
recipient’s DBE Program, as required by 49 CFR Part 26, and as approved by the USDOT, is incorporated
by reference in this agreement. Implementation of this program is a legal obligation and failure to carry
out the terms shall be treated as a violation of this agreement. Upon notification to LeeTran, of failure to
carry out the approved program, the USDOT may impose sanctions as provided for under Part 26 and
may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program
Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

This language will appear in financial assistance agreements with sub-recipients.

26.13(b) — Contract Assurance
LeeTran will ensure that the following clause is placed in every USDOT-assisted contract and subcontract:

The contractor, sub-recipient, or subcontractor shall not discriminate on the basis of race, color, sex, or
national origin in the performance of this contract. The contractor shall carry out applicable requirements of
49 CFR Part 26 in the award and administration of USDOT-assisted contracts. Failure by the contractor to
carry out these requirements is a material breach of this contract, which may result in the termination of this
contract, or such other remedy as the recipient deems appropriate, which may include, but is not limited to:

Withholding monthly progress payments;

Assessing sanctions;
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Assessing damages; and/or,

Disqualifying the contractor from future bidding as non-responsible.

SECTION 26.21 - DBE PROGRAM UPDATES

Because LeeTran has received a grant of $250,000 or more in FTA planning, capital, and/or operating
assistance in a federal fiscal year, LeeTran will continue to carry out this program until all funds from
USDOT financial assistance have been expended. LeeTran will provide updates of significant changes in
the Program.

SECTION 26.25 - DBE LIAISON OFFICER
LeeTran has designated the following individual as the DBE Liaison Officer (DBELO):

Ranice Monroe, Compliance Coordinator
DBE Liaison Officer

LeeTran

3401 Metro Parkway

Ft. Myers, FL 33901

Phone: 239.533.0374

Fax: 239.931.6811

The DBELO is responsible for implementing all aspects of the DBE program and ensuring that LeeTran
complies with all provisions of 49 CFR Part 26. The DBELO has direct, independent access to Robert Codie,
LeeTran Director, concerning DBE program matters (see Appendix A).

The DBELO is responsible for developing, implementing, and monitoring the DBE program, in
coordination with other appropriate officials. The DBELO duties and responsibilities include the following:

1. Gathering and reporting statistical data and other information as required by the USDOT.

2. Reviewing third party contracts and purchase requisitions for compliance with this program.
3. Working with all LeeTran departments to set overall goals.

4. Ensuring that bid notices and requests for proposals are available to DBEs in a timely manner.

5. Identifying contracts and procurements so that DBE goals are included in solicitations (both race-
neutral methods and contract specific goals attainment, as appropriate) and identifies ways to
improve progress.

6. Analyzing LeeTran's progress towards attainment and identifies ways to improve progress.
7. Participating in pre-bid meetings.
8. Advising the Transit Director on DBE matters and achievement.

9. Providing DBEs with information and assistance in preparing bids, obtaining bonding and
insurance.

10. Participating in DBE training seminars.

11. Acting as liaison to the State of Florida UCP.
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12. Providing outreach to DBEs and community organizations to advise them of opportunities

13. Utilizing the FDOT website DBE Directory.

SECTION 26.27 — DBE FINANCIAL INSTITUTIONS

It is the policy of LeeTran to investigate the full extent of services offered in the community by financial
institutions owned and controlled by socially and economically disadvantaged individuals in the
community; to make reasonable efforts to use these institutions; and, to encourage prime contractors on
USDOQOT-assisted contracts to make use of these institutions.

LeeTran has reviewed FDOT's website DBE Directory and has determined there are no listings of financial
institutions owned and controlled by socially and economically disadvantaged individuals. LeeTran will re-
evaluate whether DBE financial institutions are available every 12 months.

SECTION 26.29 - PROMPT PAYMENT MECHANISMS

26.29(a) — Prompt Payment

LeeTran will include the following clause in each USDOT-assisted prime contract: The prime contractor
agrees to pay each subcontractor under this prime contract for satisfactory performance of the contract no
later than 30 days from the receipt of each payment the prime contractor receives from LeeTran.

LeeTran will perform interim audits of contract payments to DBEs. An audit will identify the contract
award, prime contractor, and the DBE subcontractor. The DBELO will review the DBE form attached to the
prime contractor's payment application. The audit will review payments to DBE subcontractors to ensure
that the actual amount paid to DBE subcontractors equals or exceeds the dollar amounts stated in the
schedule of DBE participation and will confirm the 30-day payment adherence.

26.29(b) — Retainage

The prime contractor agrees to promptly return retainage payments to each subcontractor within 30 days
after the subcontractor’'s work is satisfactorily completed. LeeTran shall use one of the following methods
to comply with this requirement:

1. May decline to hold retainage from prime contractors and prohibit prime contractors from
holding retainage from subcontractors.

2. May decline to hold retainage from prime contractors and require a contract clause obligating
prime contractors to make prompt and full payment of any retainage kept by prime contractor to
the subcontractor within 30 days after the subcontractor’s work is satisfactorily completed.

3. May hold retainage from prime contractors and provide for prompt and regular incremental
acceptances of portions of the prime contract, pay retainage to prime contractors based on these
acceptances, and require a contract clause obligating the prime contractor to pay all retainage
owned to the subcontractor for satisfactory completion of the accepted work within 30 days after
payment to the prime contractor.

Any delay or postponement of payment from the above-referenced time frame may occur only for good
cause following written approval of LeeTran. This clause applies to both DBE and non-DBE subcontracts.
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26.29(c) — Satisfactory Completion

For purposes of this section, a subcontractor’s work is satisfactorily completed when all the tasks in the
subcontract have been accomplished and documented as required by the recipient. When a recipient has
made an incremental acceptance of a portion of a prime contract, the work of a subcontractor covered by
that acceptance is deemed to be satisfactorily completed.

26.29(d) — Monitoring and Enforcement

LeeTran shall require, in all USDOT-funded contracts, language that allows it to monitor and enforce that
prompt payment and return of retainage is, in fact, occurring on any contract, which involves
subcontracting. Appendix C, provided later in this document, highlights LeeTran’s monitoring procedures

Delay or postponing payment among the parties may take place only for good cause, with prior written
approval by LeeTran.

The following mechanisms are to be used in all USDOT-funded contracts to ensure prompt payment:

1. A contract clause that requires prime contractors to include language in their subcontracts
providing that prime contractors and subcontractors will use appropriate alternative dispute
resolution mechanisms to resolve payment disputes.

2. A contract clause providing that the prime contractor will not be reimbursed for work performed
by subcontractors unless and until the prime contractor ensures that the subcontractors are
promptly paid for work, they have performed.

LeeTran will bring to the attention of the USDOT any false, fraudulent, or dishonest conduct in connection
with the program, so that the USDOT can take the steps (e.g., referral to the Department of Justice for
criminal prosecution, referral to the USDOT Inspector General, action under suspension and debarment or
Program Fraud and Civil Penalties rules) provided in Section 26.109. LeeTran will also consider similar
actions under state legal authorities, including responsibility determinations in future contracts, removal
of firms from the prequalified bidders and consultants’ lists, or revocation of DBE certification, if
applicable, pursuant to Section 337.105; 337.16; and 339.0805, Florida Statutes.

SECTION 26.31 - DIRECTORY

LeeTran utilizes the FDOT website DBE Directory, which lists the firm’s name, contact person, address,
phone number, and the type of work the firm has been certified to perform as DBE. The DBE Directory is
updated in “real time” and is the single source of establishing program eligibility.

This DBE Directory lists each type of work for which a firm is eligible to be certified by using the most
specific NAICS codes available to describe types of work.

LeeTran distributes information about the FDOT website DBE Directory at pre-bid meetings, in mailings,
newsletters, and brochures. LeeTran also encourages all interested persons to go to Lee County Division
of Procurement Management's website, provided below, along with the FGCU Small Business
Development Center site.

https://www.leegov.com/procurement/disadvantaged-business-information

https://fsbdcswfl.org/
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Lee County Division of Procurement Management website provides a website link to the State of Florida
Uniform Certification Program Directory:

https://fdotxwp02.dot.state.fl.us/EqualOpportunityOfficeBusinessDirectory/CustomSearch.aspx

FDOT's website provides a list of UCP agencies that provide certification services and non-certification
services in the State of Florida (Appendix E)

https://www.fdot.gov/equalopportunity/serviceproviders.shtm

SECTION 26.33 — OVERCONCENTRATION

LeeTran has not identified that overconcentration exists in the type of work that DBEs perform in greater
Lee County. LeeTran will re-evaluate whether there is an overconcentration every 12 months.

SECTION 26.35 — BUSINESS DEVELOPMENT PROGRAMS

LeeTran refers DBE firms to the following organizations for assistance with business development
planning:

Florida Dept. of Management Services

Office of Supplier Diversity

4050 Esplanade Way, Suite 380

Tallahassee, FL 32399-0950

Phone: 850.487.0915

Fax: 850.414.6122

Website: https://www.dms.myflorida.com/agency/administration/office of supplier diversity osd
Email: osdhelp@dms.myflorida.com

FGCU Small Business Development Center
Florida Gulf Coast Univ. College of Business
Lutgert Hall, 3" Floor

10501 FGCU Boulevard South

Fort Myers, FL 33965

Phone: 239.745.3700

Fax: 239.745.3710

Website: https://fsbdcswfl.org/

Email: sbdc@fgcu.edu

Lee County contracts with the FGCU Small Business Development Center to offer the following services to
DBE firms in Lee County:

1. One-on-one confidential professional counseling;

2. Ongoing educational entrepreneurial seminars and workshops;

3. Steps necessary to start a small business;

4. Guidance with business and marketing plan research, preparation and review;

5. Assistance with loan package development;
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10.
11.

Marketing, branding, and sales planning consultation;

Assistance with accounting and recordkeeping software and how to use the information to help the
business grow;

Government contracting;
State certification as a Woman, Minority, or Disabled Veteran Enterprise;
Improving customer service; and,

Distributing electronic information on upcoming bids, training sessions and other relevant
information.

SECTION 26.37 — MONITORING AND ENFORCEMENT MECHANISMS

LeeTran will use the following monitoring and enforcement mechanisms to ensure compliance with 49
CFR Part 26:

1.

LeeTran will bring to the attention of the USDOT any false, fraudulent, or dishonest conduct in
connection with the program, so that the USDOT can take the steps (e.g., referral to the Department
of Justice for criminal prosecution, referral to the USDOT Inspector General, action under suspension
and debarment or Program Fraud and Civil Penalties rules) provided in 26.1009.

LeeTran will consider similar action under LeeTran's own legal authorities, including responsibility
determinations in future contracts. The regulation, provisions and contract remedies available to
LeeTran in the event of non-compliance with the DBE regulation by a LeeTran prime contractor
include: actions for breach of contract; prosecution for any criminal activity or violation of a County
Code or Ordinance; enforcement of claims against any retainage, bond, surety or insurance provided
by a contractor or any subcontractor; legal action of any county cause of action created under the
applicable provisions of state or federal law; revocation, cancellation or termination of the contract
between the LeeTran and the prime contractor for the project; any other action permitted at law or in
equity; or, any self-help measures that LeeTran may lawfully undertake to rectify the default.

LeeTran and the prime contractor will also jointly provide a monitoring and enforcement mechanism
to verify that work committed to DBEs at contract award is actually performed by the DBEs. This
compliance monitoring shall include the following steps:

e The prime contractor shall, prior to undertaking work on the project, provide LeeTran with an
accurate list of all DBEs who are or who are anticipated to be subcontractors working on the
project, which list shall include an accurate, detailed description of all work to be done by
each DBE. This list shall be updated any time there is a change in the DBEs working on the
project or a change in the allocation of work between or among DBEs. The prime contractor
shall provide this list with a sworn certification that it is true and accurate.

e LeeTran shall review the sworn DBE list provided by the prime contractor and confirm its
accuracy. LeeTran may request, and prime contractor provide, copies of any subcontracts or
other contractual documentation between prime contractor and any subcontractors to
confirm the scope of work for each.
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e The prime contractor shall notify LeeTran of the dates/times when the DBEs are anticipated to
be performing each contractual task related to the project, so that LeeTran can verify DBE
participation in the project and can verify that the DBEs identified on the sworn list are
participating in the project. This shall be performed as a component of construction
inspection and supervision relating to the project or may be performed as a standalone
compliance verification process, if LeeTran determines the same to be necessary.

e On all payment notifications required to be provided to LeeTran, the prime contractor shall
identify each DBE receiving payment, and any DBE receiving payment shall indicate its status
as a DBE on its payment notifications.

e The prime contractor, and its subcontractors, shall agree to comply with any further measures
that LeeTran determines to be necessary or appropriate to impose for the purpose of
verifying DBE participation in the project.

4. The prime contractor shall provide and LeeTran shall maintain a running tally of actual payments to
DBE firms for work committed to them at the time of contract award, verified at the time of any
payments to prime contractor for the project, and verified at the time DBE firms certify to LeeTran that
they have been paid, as required under prime contractor’s subcontractor agreement.

SECTION 26.39 — SMALL BUSINESS PARTICIPATION

LeeTran has incorporated the following non-discriminatory elements to its DBE program, in order to
facilitate competition on USDOT-assisted public works projects by small business concerns (both DBEs
and non-DBE small business):

LeeTran will administer its Small Business Participation program on a race-neutral basis through a contract
with the FGCU Small Business Development Center located at:

FGCU Small Business Development Center
Florida Gulf Coast Univ. College of Business
Lutgert Hall, 3" Floor

10501 FGCU Boulevard South

Fort Myers, FL 33965

Phone: 239.745.3700

Fax: 239.745.3710

Small Business Program:

1. Definition — For the purpose of this section, a small business is defined as a firm that meets the
definition as contained in 49 CFR 26.5 and Section 3 of the Small Business Act, 15 U.S.C 631 et seq.
which do not exceed the cap on average gross receipts specified in 49 CFR 26.65(b).

2. A Small Business Concern is one that:

e |s organized for profit, with a place of business is located in the United States, which
operates primarily within the United States, or which makes a significant contribution to the
United States economy through payment of taxes or use of American Products, materials, or
labor.
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e Has the legal form of an individual proprietorship, partnership, limited liability company,
corporation, joint venture, association, trust or cooperative.

e s atleast 51% percent owned and controlled by one or more individuals who are citizens of,
or permanent resident aliens in, the United States, except in the case of a joint venture,
where each entity to the venture must be 51% owned and controlled by one or more
individuals who are citizens of, or permanent resident aliens in, the United States.

A Small Business Concern shall not have average annual gross receipts (over the firm's previous three
fiscal years) in excess of $22.41 million. How to calculate average annual receipts and average
employment of a firm can be found in 13 CFR 121.104 and 13 CFR 121.106, respectively.

Program participants will be required to establish eligibility via: (1) DBE certification in connection with
the Florida Unified Certification Program; (2) U.S Small Business Administration (SBA) 8A certification;
or (3) documentation establishing participation as a registered Dynamic Small Business with SBA. This
documentation must be provided to FGCU Small Business Development Center in order to verify
eligibility.

Certified DBEs are presumptively eligible to participate in this program. None of the provisions of this
Section shall be interpreted to impose any geographic preferences or limitations, and the program is
open to all small business concerns regardless of their location.

As part of this program element, LeeTran will include the following strategies:

e Major Construction Project — When LeeTran undertakes the planning, design, and
construction of any new major facility, it will require A&E firms and/or construction
management firms to prepare a written assessment of opportunities that may exist for small
businesses to compete for direct prime construction contracts and subcontracts as part of the
overall scope of a construction project. This assessment will be performed based on the
individual work elements of the project as compared to the types of regional small businesses
that have the ability to undertake the work. Based on this assessment, the A&E firm and/or
construction management firm will be directed to prepare small business contract bundle(s),
if appropriate, that will be reflected in the preparation of final construction documents prior
to bid. This assessment will include the opportunity to unbundle specific scopes of work that
are valued at $250,000 or less that can be bid as separate prime contracts or identified in
prime contracts as subcontract opportunities for certified small businesses.

The value selected will be based on the total estimated costs for unbundling such areas as
excavation, trucking, HVAC work, electrical work, painting and other finishing work

e LeeTran will include in its construction contract provisions a requirement that prime
contractors affirmatively seek small businesses as part of its subcontractor workforce. Prime
contractors will be required to provide information with their bid that identifies the small
businesses that will participate as subcontractors and the scopes of work that will be
undertaken. Lack of small business participation will require the bidder to provide evidence of
the good-faith efforts that were made. The good-faith effort requirement will be the same as
identified in 49 CFR Section 26.53 — Good Faith Procedures.

¢ Small Capital Procurements — Small capital purchases that require procurements undertaken
by LeeTran are in connection with bus equipment, bus shelters, and enhancements. These
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purchases include a wide variety of goods and services that are necessary to manage the
transit system.

e LeeTran will analyze small business contracting opportunities in connection with contracts
awarded to support operations and maintenance activities.

e The LeeTran DBELO will work with the Lee County Procurement Management Division to
identify contracting opportunities for certified small businesses and prepare an annual
assessment for increasing small business participation. This assessment may include
establishing small business set asides, if it is determined that at least two certified small
businesses exist to allow for a competitive procurement environment.

5. LeeTran will utilize the Small Business Development Center at FGCU to seek and develop a listing of
local and regional small businesses. Additional outreach efforts will include:

e Developing lists of the small business organizations;

e Contacting small business organizations to make them aware of how to do business with
LeeTran;

e Placing upcoming contracting opportunities of the Lee County Division of Procurement
Management's website, and a link to the site on LeeTran’s website; and,

e Providing information and referring small businesses interested in DBE certification to FDOT's
website, which provides a list of UCP agencies that provide certification services and non-
certification services in the State of Florida.

General Operations Procurements — The vast majority of procurements undertaken by LeeTran are in
connection with general operations of the transit system.

These purchases include a wide variety of goods and services, including security and computer
services, maintenance to vehicles and assets, advertising, and temporary staffing services for
administration assistance.

LeeTran will utilize the FGCU Small Business Development Center to seek and develop a listing of
local and regional small businesses. It will also conduct outreach similar to that outlined in the Small
Capital Procurements section cited above.

For additional information about the small business program, certification process, or to apply for
certification, firms should review FDOT's website, which provides a list of UCP agencies that provide
certification services and non-certification services in the State of Florida.

https://www.fdot.gov/equalopportunity/serviceproviders.shtm

The principal responsible person for overseeing and implementing the LeeTran Small Business
Program will be LeeTran’s DBELO.
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SUBPART C - GOALS, GOOD-FAITH EFFORTS, AND
COUNTING

SECTION 26.43 — SET-ASIDES OR QUOTAS

LeeTran does not use quotas in any way in the administration of its DBE program.

SECTION 26.45 — OVERALL GOALS

In accordance with Section 26.45(f), LeeTran will submit its triennial overall DBE goal to the FTA prior to
August 1, 2022 (assigned to Group A).

LeeTran will also request use of project-specific DBE goals, as appropriate, and/or will establish project-
specific DBE goals as directed by the FTA.

Project or contract-specific DBE goals are adapted to the circumstances of each such contract (e.g., type
and location of work, availability of DBEs to perform and the particular type of work). LeeTran will work
with the Lee County Division of Procurement Management to establish contract-specific DBE goals, if
applicable.

The process used by LeeTran to establish overall DBE goals conforms with Section 26.45 of the DBE
regulation and is based on the demonstrable evidence of DBE firms ready, able, and willing to
participate/perform contracting opportunities derived from LeeTran’s USDOT-assisted projects/contracts
(set forth in the Goal Methodology section of this document.)

LeeTran's overall DBE Goal is established using a two-step process. Step one involves determining a Base
Figure of available DBE firms in LeeTran's relevant market that are ready, willing, and able to participate in
LeeTran contracts. The Base Figure is derived using FDOT's UCP DBE Directory and Census Bureau data.

Step Two requires establishing a DBE goal based on the availability of DBE firms after adjusting the
availability Base Figure to account for historical DBE utilization rates in LeeTran contracts and other
relevant factors. After the adjusted DBE goal is identified, LeeTran analyzes the proportion of the DBE goal
which can be achieved using race- and gender-neutral methods based on the level of utilization of DBEs
relative to their availability.

Before establishing the overall three-year goal, LeeTran seeks input from the FGCU Small Business
Development Center, local minority and ethnic chambers of commerce, small and local business
associations (both DBE and non-DBE), and minority and women’s organizations, general contractors and
consultant groups, community organizations, elected public officials, and other public agencies to obtain
information concerning the availability of disadvantaged and non-disadvantaged businesses, the effects
of discrimination on opportunities for DBEs, and LeeTran efforts to establish a level playing field for the
participation of DBEs.

After seeking input from the groups noted above, LeeTran will publish a notice of the proposed overall
goal, informing the public that the proposed goal and its rational are available for inspection during
normal business hours at LeeTran'’s principal office for 30 days following the date of notice, and informing
the public that LeeTran and the USDOT will accept comments on the goals for 45 days from the date of
notice. The notice will be published in the local newspaper and on LeeTran’s webpage. LeeTran will issue
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this notice no later than June 15 of each year that the three-year overall DBE goal is due. The notice will
include locations to which comments may be sent and locations where the proposal may be reviewed. The
proposed and established goals will remain posted on LeeTran’s webpage for public viewing.

LeeTran'’s overall three-year goal submission to the USDOT will include: the goal, including the breakout
of estimated race-neutral and race-conscious participation, as appropriate; a copy of the methodology
used to develop the goal; a summary of information and comments received during this public
participation process and LeeTran's responses; and proof of publication of the goal in the above-listed
media outlets.

LeeTran will begin using the overall goal on October 1 of the specified year, unless LeeTran receives other
instructions from the USDOT. The DBELO is responsible for implementing all aspects of the DBE program

and ensuring that LeeTran complies with all provisions of 49 CFR Part 26, including the timely submission

of the Semi-Annual report according to the established FTA reporting schedule as follows:

e Semi-annual DBE reports — submitted by DBELO:
e June 1 (reporting period 10/1 to 3/31); and,
e December 1 (reporting period 4/1 to 9/30).

If LeeTran establishes a goal on a project basis, it will begin using the goal by the time of the first
solicitation for a USDOT-assisted contract for the project. LeeTran’s overall goal will remain effective for
the duration of the three-year period established and approved by FTA. The specifics for establishing
LeeTran FFYs 2023-2025 DBE goal are included in Goal Methodology section of this document, with the
outreach efforts conducted on the proposed goal. The tables included provide the NAICS codes that
correspond with the totals utilized to calculate the methodology.

SECTION 26.47 — GOAL SETTING AND ACCOUNTABILITY

If the awards and commitments show on LeeTran’s Uniform Report of Awards, or Commitments and
Payments, at the end of any fiscal year are less than the overall goal applicable to that fiscal year, LeeTran
will:

1. Analyze in detail the reason for the difference between the overall goal and the actual awards/
commitments;

2. Establish specific steps and milestones to correct the problems identified in the analysis and to enable
LeeTran to meet fully its goal for the new fiscal year;

3. Submit the plan to the FTA within 90 days of the end of the affected fiscal year, if requested by FTA.

SECTION 26.49 — TRANSIT VEHICLE MANUFACTURERS GOALS

LeeTran will require each transit vehicle manufacturer (TVM), as a condition of being authorized to bid or
propose on FTA-assisted transit vehicle procurements, to certify that it has complied with the
requirements of 49 CFR Part 26. LeeTran will only allow to bid and select a TVM listed on FTA's certified
list of TVMs, or that have submitted a goal methodology to the FTA that has been approved or has not
been disapproved, at the time of a LeeTran vehicle solicitation.
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SECTION 26.51 — MEETING OVERALL GOALS/CONTRACT GOALS

The breakout of estimated race-neutral and race-conscious participation can be found in the Goal
Methodology section of this program. This section of the program will be updated every three years when
the goal calculation is updated.

LeeTran will use contract goals to meet any portion of the overall goal which LeeTran does not project
being able to meet using race-neutral means. Contract goals are established so that, over the period to
which the overall goal applies, they will cumulatively result in meeting any portion of the overall goal that
is not projected to be met through the use of race-neutral means.

LeeTran will establish contract goals only on those USDOT-assisted contracts that have subcontracting
possibilities. LeeTran need not establish a contract goal on every such contract, and the size of contract
goals will be adapted to the circumstances of each such contract (e.g., type and location of work,
availability of DBEs to perform the particular type of work).

LeeTran will express the contract goals as a percentage of the total amount of a USDOT-assisted contract.

SECTION 26.53 — GOOD FAITH EFFORTS PROCEDURES

26.53(a) — Award of Contracts with a DBE Contract Goal

In those instances where a contract-specific DBE goal is included in procurement or solicitation, LeeTran
will not award the contract to a bidder who does not either: (1) meet the contract goal with verified,
countable DBE participation; or (2) documents it has made adequate good faith efforts to meet the DBE
contract goal, even though it was unable to do so (Appendix F). It is the obligation of the bidder to
demonstrate it has made sufficient good-faith efforts prior to submission of its bid.

26.53(a) & (c) — Evaluation of Good Faith Efforts

LeeTran's DBELO is responsible for determining whether a bidder/offeror who has not met the contract
goal has documented sufficient good faith efforts to be regarded as responsive.

LeeTran's evaluation of good-faith efforts will be conducted in accordance with 49 CFR Part 26 Appendix
A to Part 26 — Guidance Concerning Good-Faith Efforts.

The processes used by LeeTran to determine whether good faith efforts have been made by a
bidder/offeror are as follows:

1. If bidder/offeror does not meet the established DBE goal and is required to submit documentation of
good-faith effort, then a good-faith efforts submission shall be submitted with the bid/proposal. The
good-faith efforts submission shall include a signed DBE Good-Faith Efforts Checklist (form provided
by LeeTran) and supporting documentation that the bidder/proposer made a good-faith effort to
meet the goal. LeeTran may allow submission to extend beyond the bid/proposal deadline if it
receives a request demonstrating good cause for such extension.

Good-faith efforts, at a minimum, include, without limitation, the following where applicable:

e Attendance at the pre-bid meeting.
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e Advertisement in trade association newsletters and minority-focused media within a reasonable
time before bids are due for specific sub-bids that would be, at least, equal to the percentage
goal for DBE utilization specified for the project.

e Notifications in writing to minority contractor associations within a reasonable time before bids
are due of a solicitation for specific sub-bids.

e Direct negotiation with DBEs for specific sub-bids.

LeeTran will ensure that all information is complete and accurate and adequately documents the
bidder's/offeror's good faith efforts before committing to the performance of the contract by the
bidder/offeror.

26.53(b) — Information to be Submitted

LeeTran treats bidders'/offerors’ compliance with good-faith efforts’ requirements as a matter of
responsiveness.

Each solicitation for which a contract goal has been established will require the bidders/offerors to submit
the following information:

e The names and addresses of DBE firms that will participate in the contract.

e A description of the work that each DBE will perform. To count toward meeting a goal, each DBE
firm must be certified in a NAICS code applicable to the kind of work the firm would perform on
the contract.

e The dollar amount of the participation of each DBE firm participating.

e Written and signed documentation of commitment to use a DBE subcontractor whose
participation it submits to meet a contract goal.

e  Written and signed confirmation from the DBE that it is participating in the contract in the kind
and amount of work provided in the prime contractor's commitment.

e If the contract goal is not met, evidence of good-faith efforts (49 CFR Part 26, Appendix A to Part
26 Guidance Concerning Good-Faith Efforts). The documentation of good-faith efforts must
include copies of each DBE and non-DBE subcontractor quote submitted to the bidder when a
non-DBE subcontractor was selected over a DBE for work on the contract.

26.53(d) — Administrative Reconsideration

Within 15 days of being informed by LeeTran that it is not responsive, because it has not documented
sufficient good-faith efforts, a bidder/offeror may request administrative reconsideration. Bidder/offeror
should make the request in writing to the following reconsideration official:

LeeTran DBE Liaison Officer
3401 Metro Parkway

Ft. Myers, FL 33901

Phone: 239.533.0374

Fax: 239.931.6811
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The reconsideration official will not have played any role in the original determination that the
bidder/offeror did not document sufficient good-faith efforts.

As part of this reconsideration, the bidder/offeror will have the opportunity to provide written
documentation, or argument, concerning the issue of whether it met the goal or made adequate good-
faith efforts to do so. The Lee County DBELO will send the bidder/offeror a written decision on
reconsideration, explaining the basis for finding that the bidder did or did not meet the goal or made
adequate good-faith efforts to do so. The result of this reconsideration process is not administratively
appealable to the USDOT.

26.53(f) — Good Faith Efforts When a DBE is Terminated/Replaced on a Contract with Contract
Goals

LeeTran requires that prime contractors not terminate a DBE subcontractor listed on a bid/contract with a
DBE contract goal without LeeTran’s prior written consent. Prior written consent shall be provided where
there is "good cause” for termination of the DBE firm, as established by Section 26.53(f)(3) of the DBE
regulation.

Before transmitting to LeeTran its request to terminate, the prime contractor shall give written notice to
the DBE of its intent to do so. A copy of this notice shall be provided to LeeTran prior to consideration of
the request to terminate. The DBE shall have five days to respond and advise LeeTran why it objects to the
proposed termination. The five-day period may be reduced if the matter is one of public necessity, e.g.,
safety.

In those instances where "good cause” exists to terminate a DBE's contract, LeeTran requires the prime
contractor to make good-faith efforts to replace a DBE that is terminated or has otherwise failed to
complete its work on a contract with another certified DBE, to the extent needed to meet the contract
goal. The prime contractor shall notify LeeTran immediately of the DBE's inability or unwillingness to
perform and provide reasonable documentation.

In this situation, LeeTran will require the prime contractor to obtain LeeTran approval of the proposed
DBE firm prior to the substitution and to provide copies of new or amended subcontracts, or
documentation of good-faith efforts.

If the contractor fails or refuses to comply in the time specified, LeeTran may issue an order stopping all
or part of payment/work until satisfactory action has been taken. If the contractor still fails to comply,
LeeTran may issue a termination for default proceeding.

The following statement is placed in every USDOT-assisted prime contract:

The requirements of 49 CFR Part 26, Regulations of the U.S. Department of Transportation, apply to this
contract. It is the policy of LeeTran to practice nondiscrimination based on race, color, sex, or national origin
in the award or performance of ths contract. All firms qualifying under this solicitation are encouraged to
submit bids/proposals. Award of this contract will be conditioned upon satisfying the requirements of this bid
specification. These requirements apply to all bidders/offerors, including those who qualify as a DBE. A DBE
contract goal of x.xx percent has been established for this contract. The bidder/offeror shall make good faith
efforts, as defined in Appendix A, 49 CFR Part 26, to meet the contract goal for DBE participation in the
performance of this contract.
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The bidder/offeror will be required to submit the following information: (1) the names and addresses of DBE
firms that will participate in the contract; (2) a descripition of the work that each DBE firm will perform; (3)
the dollar amount of the participation of each DBE firm participating, (4) Written documentation of the
bidder's/offeror's commitment to use a DBE subcontractor whose participation it submits to meet the
contract goal; (5) Written confirmation from the DBE that it is participating in the contract as provided in the
commitment made under (4); and (5) if the contract goal is not met, evidence of good faith efforts.

SUBPART D - CERTIFICATION STANDARDS

SECTION 26.55 — COUNTING DBE PARTICIPATION

LeeTran will count DBE participation toward overall and contract goals as provided in 49 CFR 26.55.

SECTION 26.61-26.73 — COMMISSIONER APPROVAL

Lee County Board of County Commissioners approved in November 2002 an agreement with the USDOT
and FDOT that establishes LeeTran as a non-certifying member of the national DBE UCP. LeeTran uses the
services of the Lee County Procurement Management Division in coordination with the FGCU Small
Business Development Center to administer and maintain a bidders list of all DBE and non-DBE firms,
which includes the name, address, and other relevant contact information about the firm. However, Lee
County Procurement Management Division does not collect annual gross receipts information of firms.
Such information is collected by certifying members of the national UCP.

SUBPART E - CERTIFICATION PROCEDURES

SECTION 26.81 — UNIFIED CERTIFICATION PROGRAMS

LeeTran is a member of the national UCP administered by the FDOT. LeeTran will use and count for DBE
credit only those DBE firms certified by FDOT. A brief description of the State's UCP can be found at:

https://www.fdot.gov/equalopportunity/dbecertification.shtm

SECTION 26.83 — PROCEDURES FOR CERTIFICATION DECISIONS

LeeTran distributes information about FDOT's website, which provides a list of UCP agencies that provide
certification services and non-certification services in the State of Florida.

https://www.fdot.gov/equalopportunity/serviceproviders.shtm

SECTION 26.89 — CERTIFICATION APPEALS

Any firm or complainant may appeal the FDOT's decision in a certification matter to the USDOT. Such
appeals may be sent to:

U.S Department of Transportation
Departmental Office of Civil Rights
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External Civil Rights Program Division (S-33)

1200 New Jersey Ave., SE

Washington, DC 20590

Phone: 202.366.4754

TTY: 202.366.9696

Fax: 202.366.5575

Website: https://www.transportation.gov/civil-rights

LeeTran will coordinate with FDOT to promptly implement any USDOT certification appeal decisions
affecting the eligibility of DBEs for our USDOT-assisted contracting (i.e., certify a firm if the USDOT has
determined that our denial of its application was erroneous).

SUBPART F - COMPLIANCE AND ENFORCEMENT

SECTION 26.109 — INFORMATION, CONFIDENTIALITY, AND
COOPERATION

LeeTran will safeguard, from disclosure to third parties, information that may reasonably be regarded as
confidential business information, consistent with federal, state, and local laws.

Notwithstanding any contrary provisions of federal, state, or local law, LeeTran will not release personal
financial information submitted in response to the personal net worth requirement to a third party (other
than the USDOT) without the written consent of the submitter.

26.109(a) — Monitoring Payments to DBEs

LeeTran will require prime contractors to maintain records and documents of payments to DBEs for three
years following the performance of the contract. These records will be available for inspection upon
request by any authorized representative of LeeTran or the USDOT. This reporting requirement also
extends to any certified DBE subcontractor.

LeeTran will perform interim audits of contract payments to DBEs. The audit will review payments to DBE
subcontractors to ensure that the actual amount paid to DBE subcontractors equals or exceeds the dollar
amounts stated in the schedule of DBE participation.
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APPENDIX A | LEE COUNTY TRANSIT ORGANIZATION CHART
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APPENDIX B | LEE COUNTY TRANSIT AND STATE OF
FLORIDA UCP AGREEMENT
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Lee Coanty Board OF County Commissloners
 Agenda [em Summary Elwe Shest Mo, 20021202

1. w ﬂppmvc Dmdnnbt_g.td. Business Enlerprise {DHI‘.} Lniform Cerification Program Agrecment

ACTION REQUESTET:
Approve and sign agreement with LS. Department of Transportation 2nd Flonds Deparireent of Trarsportation establiching
Lee Counly a5 a non-certifying member of the rational DBE Uniform Certificaizon Program.

“Fhas action s mqulr{:d by federal mm.'llahnrt 49 CFR, Pait 26, tor all recipbents of USDEFL fonds.

WHAT ACTION ACCOMPLISUES:
lee County beoomies part of the national DBIE Uniferm Certification Program, which s required by fedenl regulstion,

T k

Federnl regalations desling with Disadvantaged Business Enserpnises were recently revised, The new regulations requare afl
sgencies receiving USEHT funds 1o participate i ihe Uisform Certification Program for Disadvartaged Businesa Bnterprises,
The apreement eatnblishes & central dnexbase for wll Dusedvaninged Business Enterprizes and requines coch cnlity 1o recognize
the DEE certification of e other catitics thot have signed the Agreement, Lea County does not indopendently certify
Drissbvuntaged Business Exterprizes, therefone the County will be a non-certbfylog member to the agreement. “This mcans that
there is no fee pssociated With entermy inko the sgreement, Our caly oldigation will be 1o recognize the DRR corzlfcations
izsued by certilying members of the agreemsent.
E-MANAGEMENT RECOMMENDATINS: Apprave and sign agreement

mm&w_smum

N 7 3 T e ——
COMMISSION DISTRICT # CL b H = ; E_[ g QQ 2
T ey ; . i :g. :
!S:mm !
X CONSENT . BTATUTE A COMMISSIONER _
ADMIMNISTRATIVE ORDINANCE . DEFARTMEMNT
AFPFEALS ADMIN, C. DIVISION Transkt
CODE e J—
____ PUBLIC X OTHER BY: _Steven L. Myers, Director
WALK ON Federal Roegulation
TIME REQUIRET:

1]

A [T R p | E P re
arinient | Purchasing | Humau ﬂlh&ré County Ilud‘gitStrﬂm County Manager
DEF |
Allaynoy L o r’f'-l
- rﬁ—a—_&}ﬁ?._.. — T e —
. H'i.Iﬂ"'.LJﬂ_@ S
AFPROVED LY O P T
T pEMED Detas 1146 H FT I Y
T DEFERRED Tisei
~ OTHER 2 {‘p‘:ﬂﬁ.’#ﬁ’ﬂ?‘v
Frrwar dod Tot
[T §

B-3

April 2022



DRAFT

Lee County Transit | Disadvantaged Business Enterprise Program DRAFT

APPENDIX C | 26.29(D) DBE MONITORING AND
ENFORCEMENT MECHANISMS

In the event that a DBE goal has been established by the Solicitation, the prime contractor covenants and agrees as

follows:

1.

LeeTran requires that prime contractors not terminate a DBE subcontractor listed on a bid/contract with a DBE
contract goal without LeeTran's prior written consent. Prior written consent shall be provided where there is
"good cause" for termination of the DBE firm, as established by Section 26.53(f)(3) of the DBE regulation.

Before transmitting to LeeTran its request to terminate, the prime contractor shall give notice in writing to the
DBE of its intent to do so. A copy of this notice shall be provided to LeeTran prior to consideration of the
request to terminate. The DBE shall have five (5) days to respond and advise LeeTran why it objects to the
proposed termination. The five-day period may be reduced if the matter is one of public necessity, e.g., safety.

In those instances where "good cause" exists to terminate a DBE's contract, LeeTran requires the prime
contractor to make good-faith efforts to replace a DBE that is terminated or has otherwise failed to complete
its work on a contract with another certified DBE, to the extent needed to meet the contract goal. The prime
contractor shall notify LeeTran immediately of the DBE's inability or unwillingness to perform and provide
reasonable documentation.

LeeTran Management requires the prime contractor to obtain LeeTran prior approval of the substitute DBE
and to provide copies of new or amended subcontracts, or documentation of good faith efforts. If the
contractor fails or refuses to comply in the time specified, LeeTran may issue an order stopping all or part of
payment/work until satisfactory action has been taken. If the contractor still fails to comply, LeeTran may
issue a “termination for default” proceeding.

The prime contractor shall provide the DBELO with at least 30 days’ written notice prior to instituting any legal
action against a DBE subcontractor.

The prime contractor shall provide the DBELO with monthly updates as to the prime contractor's continuing
compliance with the DBE requirements set forth in the Solicitation.

The prime contractor shall submit with each invoice a report of DBE expenditures (the "DBE Expenditure
Report"). Such report must show each DBE, the amount of such DBE's subcontract, the amount earned to
date, the amount earned with respect to that invoice and the amount remaining to be earned. A legible copy
of each invoice, along with the DBE Expenditure Report shall be submitted directly to the DBELO, or such other
address as may be specified by LeeTran from time to time. The DBELO's address and facsimile (FAX) number:

Ranice Monroe, Compliance Coordinator
DBE Liaison Officer

LeeTran

3401 Metro Parkway

Ft. Myers, FL 33901

Phone: 239.533.0374

Fax: 239.931.6811

April 2022
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6.

The prime contractor shall make prompt and full payment to any DBE subcontractor (including the payment of
any retainage) within the later of:

i. Thirty (30) days after the DBE subcontractor's work is satisfactorily completed, or

ii. Thirty (30) days after the prime contractor receives payment from LeeTran for satisfactory
completion of the accepted work. A DBE subcontractor's work is satisfactorily completed when: all
the tasks called for in the subcontract have been accomplished and documented as required by
LeeTran; LeeTran has made an incremental acceptance of a portion of the Service; and the work of a
DBE subcontractor covered by that acceptance is deemed to be satisfactorily completed. The prime
contractor shall not withhold payment to any DBE subcontractor as a result of the exercise of
LeeTran's rights under this Contract.

LeeTran will bring to the attention of the USDOT any false, fraudulent, or dishonest conduct in connection
with the program, so that the USDOT can take the steps (e.g., referral to the Department of Justice for criminal
prosecution, referral to the USDOT Inspector General, action under suspension and debarment or Program
Fraud and Civil Penalties rules) provided in Section 26.109. These may include:

i. Suspension or debarment proceedings pursuant to 49 CFR part 26;
ii. Enforcement action pursuant to 49 CFR part 31; and
iii. Prosecution pursuant to 18 USC 1001.

LeeTran will also consider similar action under state legal authorities, including responsibility determinations
in future contracts, removal of firms from the prequalified bidders and consultants' lists or revocation of DBE
certification if applicable, pursuant to Section 337.105; 337.16; and 339.0805, Florida Statutes.

April 2022
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APPENDIX D | DEMONSTRATION OF GOOD FAITH
EFFORTS

(Forms 1 and 2 should be provided as part of the solicitation documents)

FORM 1: DISADVANTAGED BUSINESS ENTERPRISE (DBE) UTILIZATION

The undersigned bidder/offeror has satisfied the requirements of the bid specification in the following manner
(please check the appropriate space):

O The bidder/offeror is committed to a minimum of X% DBE utilization on this contract

1 The bidder/offeror (if unable to meet the DBE goal of X%) is committed to a minimum of %. DBE
utilization on this contract and submits documentation demonstrating good faith efforts.

Name of Prime Bidder’s/Offeror’s Firm:

State Registration No:

Date:

By:

Please Print Name

Prime Signature

Title

D-1 April 2022
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FORM 2: DBE LETTER OF INTENT

Name of Bidder’s/Offeror’s Firm:

Address:

City: State: Zip:

Name of DBE firm:

Address:

City: State: Zip:

Telephone:

Description of work to be performed by DBE firm:

The bidder/offered is committed to utilizing the above-named DBE firm for the work described above. The
estimated dollar value of this work is S

Affirmation

The above-named DBE firm affirms that it will perform the portion of the contract for the estimated dollar value
as stated above.

By:

DBE Signature / Title

If the bidder/offeror does not receive award of the prime contract, any and all representations in this Letter of
Intent and Affirmation shall be null and void.

(Please submit this page for each DBE subcontractor.)

D-2 April 2022
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APPENDIX E | DBE DIRECTORY AND 49 CFR PART 26
LOCATIONS

The DBE Directory can be found at the following link:
https://fdotxwp02.dot.state.fl.us/EqualOpportunityOfficeBusinessDirectory/CustomSearch.aspx

The text of 49 CFR Part 26 can be found at the following link: https://ecfr.io/Title-49/pt49.1.26

E-1 April 2022
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APPENDIX F | DBE GOAL CALCULATION

E-1 April 2022
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TRIENNIAL DBE GOAL SETTING
METHODOLOGY FOR FY2022-FY2025

April 2022

.  INTRODUCTION

Pursuant to Title 49 Code of Federal Regulations (CFR) Part 26 “Participation by Disadvantaged Business
Enterprises in Department of Transportation Financial Assistance Programs,” LeeTran sets forth its
Triennial Disadvantaged Business Enterprise (DBE) Goal and corresponding goal-setting methodology for
the three-year Federal Fiscal Year (FFY) goal period of 2022-2025. The purpose of the DBE goal setting
process is to ensure nondiscrimination in the award and administration of U.S. Department of
Transportation (USDOT)-assisted contracts, to create a level playing field on which DBEs can compete
fairly for those contracts, and to ensure the DBE Program is narrowly tailored in accordance with
applicable law.

Il. BACKGROUND

LeeTran is a recipient of USDOT Federal Transit Administration (FTA) funding in excess of $250,000. As a
condition of receiving this financial assistance, LeeTran has assured that it will comply with the FTA’s DBE
requirements. Therefore, in accordance with 49 CFR 26.45(a)(1), LeeTran is required to develop and submit
a Triennial Overall DBE goal for its USDOT-assisted projects.

Ill. OVERALL GOAL CALCULATION

LeeTran's overall goal for FY2022 through FY2025 is 1.10 percent (1.10%) for FTA-assisted contracts
(exclusive of FTA funds to be used for the purchase of transit vehicles). The DBE goal will be reviewed
annually and updated every three years in accordance with FTA regulations. It is estimated that the DBE
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goal will remain at 1.10 percent (1.10%) based on preliminary work to anticipated for the FY2022 through
FY2025 DBE goal.

IV. GOAL METHODOLOGY

The goal methodology used to establish the overall goal is a multi-step process which includes identifying
the geographic scope of the market area; determining relative availability of DBE firms within the area;
and determining and adjusting the base figure.

IDENTIFYING THE GEOGRAPHIC SCOPE OF THE MARKET AREA

Identifying the geographic scope of the market area is a two-step process. The first step requires
determination of the local market area for procuring goods and services, which will establish geographic
parameters for statistical analysis.

The local market area for LeeTran services based on the U.S. Census is defined primarily as the Cape
Coral-Ft. Myers Metropolitan Statistical Area. Lee County comprises the Cape Coral-Fort Myers, FL,
Metropolitan Statistical Area. This area provides the basis for the county data gathered from the County
Business Patterns Data developed by the U.S. Census.

The second step requires reviewing the LeeTran FY2022 budget, LeeTran'’s list of proposed projects
(FY2022-2025), the Lee County Metropolitan Planning Organization’s Transportation Capital Improvement
Program (CIP), and any other relevant documents to ascertain a list of projects that involve Federal funds
for the FFYs 2022-2025.

The list of projects is then analyzed to determine the types of firms/services, by North American Industry
Classification System (NAICS) codes, that LeeTran would likely engage to execute FTA-assisted projects
during FFY’s 2022-2025. Based on review of these documents, the following areas were identified for
potential contracting opportunities and were also estimated to have DOT funding participation. Table 1
summarizes the categories for the market area.

The market area is then refined based on the local area for procuring goods and services and the viability
of NAICS data. The refined local market area has been determined to be Cape Coral-Ft. Myers
Metropolitan Statistical Area. Both DBE registration and Census data is available for this market area.

IDENTIFYING LEETRANS UPCOMING PROJECTS

The following projects are slated to be completed by LeeTran between FY 2002 and FY 2025.
1. LeeTran North County Park and Ride/Transfer Facility

LeeTran utilizes Merchant's Crossing, a shopping center located in North Fort Myers along US 41, as a
location for transfers between routes 140, 590, and 595. LeeTran has been unsuccessful in developing an
amenable partnership with the current property management group to secure long-term usage. This
location will continue to be problematic due to limited passenger amenities and the bus impeding or
eliminating parking spaces. The North County Park and Ride/Transfer Facility project will be located on
land that is owned by Lee County and is available to LeeTran. This transfer facility project will improve
circulation and alleviate congestion, provide security improvements for transit operations, and
connectivity with Charlotte County. LeeTran will develop a Park and Ride/Transit facility for this site.
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LeeTran will actively seek funding for this project from federal and state grant funds and therefore the
timing of this project is subject to fund availability.

2. National Transit Database Sampling Plan Support

LeeTran, as a transit agency operating in an urbanized area, is required to develop statistically-valid
estimates of passenger miles traveled (PMT) and unlinked passenger miles (UPT) and report them to the
National Transit Database (NTD). To provide these estimates to NTD, LeeTran develops a sampling plan,
which is defined as a set of procedures for randomly sampling the transit ridership dataset. By using a
sampling plan, LeeTran can gather the needed data from a small sample and extrapolate the results for
the entire transit system. LeeTran will hire a consultant to assist with this effort.

3. Title VI Plan Update

Every three years, LeeTran is required to submit an updated Title VI Plan to FTA. The Title VI Plan includes
an overview of LeeTran’s Title VI Program and its compliance with ensuring that no person, on the
grounds of race, color, or national origin, is excluded from participating in, denied the benefits of, or
subjected to discrimination under any program or activity receiving Federal financial assistance from FTA.
LeeTran will hire a consultant to assist with this effort.

4. Transit Development Plan

Under Florida Administrative Code (FAC) Rule 14-73.001, LeeTran is required to submit a Major Update to
its Transit Development Plan (TDP) every five years with Annual Updates submitted each year in between.
The TDP has a planning horizon of at least ten years and must adhere to the requirements found in FAC
Rule 14-73.001. LeeTran will hire a consultant to assist in the completion of the Major Update, which is
due September 1, 2025.

5. Cost Allocation Model Update/Verification

LeeTran reviews its Cost Allocation Model annually, but it contracts with a consultant to review it every
five years. The Cost Allocation Model assists the agency in projecting future costs for both capital and
operating.

DBE GOAL CALCULATIONS

Step 1: Determining the Base Figure (Relative Availability of DBEs) in the Local Market Area
(Section 26.45)

Determining the “Base Figure” DBE Goal

A. Determine DBEs Available in Market Area: The next step is to identify all of the DBE firms within
the market area certified to perform LeeTran’s upcoming work. DBE firms are certified in different
work categories so only firms certified under these two NAICS codes (see Table 1) were
considered to be available to perform the work. Every firm certified to perform work in the
identified NAICS codes are assumed to be available to do the work. The primary source for this
information is the State of Florida UCP directory as found on the Florida Gulf Coast University
website:
(https://fdotxwp02.dot.state.fl.us/EqualOpportunityOfficeBusinessDirectory/UCPMemberList.aspx).
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Table 1 FY 2022-2025 DBE Goal | Project Types & Distribution

NAICS FY2022-2025 NAICS
Type of Work Code Budget per NAICS  Distribution

Construction $3,280,164
Professional, Scientific, and Technical Services $299,059
$3,579,223 100.0%

B. Determine the Universe of Firms Available in Market Area: Again, using the NAICS codes
associated with upcoming LeeTran projects (see Table 1), the number of firms (DBE and non-DBE)
available to do work in the market area is determined. Census data is used to identify the universe
of firms available to perform the work. This data is found through the Census table entitled
County Business Patterns, including ZIP Code Business Patterns, by Legal Form of Organization and
Employment Size Class for the U.S., States, and Selected Geographies: 2019
(https://data.census.gov/cedsci/table?q=CBP2019.CB1900CBP&g=0500000US12071).

C. Notes: There are a couple of items that should be noted about this analysis. First, the DBE
certification process uses six-digit NAICS codes, but Census data only uses two-digit NAICS codes.
For consistency, two-digit NAICS codes were used to compare the two data sets.

Second, DBE registration data is kept up-to-date, so the DBE data is from April 2022. Census data
is collected less frequently so the Census data set is from 2019. LeeTran believes that using the
most up-to-date information for these calculations is important, but the data is from two different
timeframes.

Weighting the "Base Figure” DBE Goal

Because the amount of work available is not evenly distributed over the NAICS codes, a weighted DBE
goal should be evaluated. This is accomplished by using the data in Table a:

A) Step 1: Determine the weight of each type of work by NAICS code (see Table 1):
a. 91.6 percent of the work is in the Construction NAICS category (Code 23)

b. 8.4 percent of the work is in the Professional, Scientific, and Technical Services NAICS
category (Code 92)

B) Step 2: Determine the relative availability of DBEs by NAICS code (see Table 2):

Determining the “Base Figure” DBE Goal

e The number of (all) firms in the relevant NAICS categories serve as the denominator. Data is
gathered from the Census data collected in the market area.

e The number of DBE firms determined in Step B, serve as the numerator. Data is gathered from the
list of registered DBEs in the market area.

e Calculate percent availability = DBEs Available in Market Area per NAICS Code x 100
All Firms Available in Market Area per NAICS Code
NAICS Code 23 Availability =_32 x100
2,929


https://data.census.gov/cedsci/table?q=CBP2019.CB1900CBP&g=0500000US12071
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NAICS Code 23 Availability = 0.01092523 x 100
NAICS Code 23 Availability = 1.09%

e In Table 2, the availability of firms in the Construction NAICS category (Code 32) is 1.09 percent
while the availability of firms in the Professional, Scientific, and Technical Services NAICS category
(Code 92) is 1.50 percent.

Table 2 FY 2022-2025 DBE Goal | DBE Base Goal by NAICS Code

NAICS # of DBEs Available to  # of All Firms Available Relative

Code Perform this Work (including DBEs) Availability
23 32 2,929 0.01092523 1.09%
92 34 2,260 0.015044248 1.50%

C) Step 3: Calculate Weighted Base Figure = Availability x Weight x 100
Weighted Base Figure = 1.01092523 x 0.916 x 100
Weighted Base Figure = 1.00%

D) In Table 3, the weighted availability of firms in the Construction NAICS category (Code 32) is 1.00
percent while the weighted availability of firms in the Professional, Scientific, and Technical Services
NAICS category (Code 92) is 0.13 percent. The total weighted DBE goal is 1.13 percent.

Table 3 FY 2022-2025 DBE Goal | Weighted DBE Goal by NAICS Code

Relative Weighted Weighted
Weight Availability Availability Base Figure

23 91.6% 0.01092523 0.010012382 1.00%
92 8.4% 0.015044248 0.00125701 0.13%

Step 2: Adjusting the Base Figure Goal (Section 26.45[d])

After establishing the base figure in Step 1, LeeTran examined available evidence to determine what
adjustments, if any, would be required to ensure a narrowly-tailored goal. Evidence could be related to
many different factors including the following:

» Past DBE participation rates

+ Disparity studies

+  Statistical disparities in DBEs ability to get financing, bonding or insurance
+ Data on employment

*  Other data



DRAFT

Lee County Transit | Disadvantaged Business Enterprise Goal Setting Methodology DRAFT

Past DBE participation rates were available, but no other data was found to be available in the market
area. LeeTran examined the past participation rates. Over the last five years, LeeTran has set a goal of 4.00
percent threshold for DBEs, but it has not met that goal (see Table 4).

Table 4 FY 2022-2025 DBE Goal | Historical DBE Participation

Actual DBE
Federal DBE Participation Actual DBE Participation

Fiscal Year Goal Participation Compared to Goal

2017 4.00% 1.02% -2.98%

2018 4.00% 3.64% -0.36%

2019 4.00% 3.82% -0.18%

2020 4.00% 0.00% -4.00%

2021 4.00% 0.00% -4.00%
Median 4.00% 1.02% -2.98%

A) Step 1: Calculate Adjusted Goal = Base Figure + Median Past Participation
2

Adjusted Goal = 1.13 + 1.02
2

Adjusted Goal = 1.075%
Adjusted Goal = 1.08%
Adjusted and Rounded Goal = 1.10%

The adjusted and rounded goal is 1.10 percent. LeeTran believes a goal of 1.10 percent is achievable for
the FY 2022-2025 timeframe.

V. RACE/GENDER-NEUTRAL & RACE/GENDER
CONSCIOUS DIVISION OF GOALS

LeeTran estimates that the overall goal of 1.10 percent will be obtained from race-neutral participation
and zero percent through race-conscious measures. Because LeeTran's historical participation rate is close
to the calculated base figure for the DBE goal, LeeTran believes that it can meet the DBE goal.

LeeTran, in conjunction with the Small Business Development Center at Florida Gulf Coast University, uses
the following race-neutral means to increase DBE participation.

e Arranging solicitations, times for presentations of bids, quantities, specifications, and delivery
schedules in ways that facilitate DBE and other small business participation.

e Ensuring distribution of the DBE directory to the widest group of potential prime contractors.
e Providing technical assistance and other services.

e Carrying out information and communications programs on contracting procedures and specific
contract opportunities (e.g., ensuring the inclusion of DBEs and other small business on mailing



DRAFT

Lee County Transit | Disadvantaged Business Enterprise Goal Setting Methodology DRAFT

list of bidders, and ensuring the dissemination to bidders on prime contractors of lists of potential
subcontractors).

e Implementing a supportive-services program to develop and improve immediate and long-term
business management, record keeping, and financial and accounting capability for DBEs and
other small businesses, which will be completed through coordination with FGCU Small Business
Development Center.

e Providing services to help DBEs, and other small businesses, improve long-term development,
increase opportunities to participate in a variety of work, handle increasingly significant projects,
and achieve self-sufficiency.

e Establishing a program to assist new, start-up firms, particularly in fields in which DBE
participation has been historically low. LeeTran has contracted with FGCU Small Business
Development Center to provide assistance to small business.

e Assisting DBEs and other small businesses to develop their capability to utilize emerging
technologies and conduct business through electronic media.

In order to ensure that LeeTran's DBE program will be narrowly tailored to overcome the efforts of
discrimination, LeeTran will adjust the estimated breakout of race-neutral and race-conscious
participation, as needed, to reflect actual DBE participation (see 26.51 [f]), and it will track and report race-
neutral and race-conscious participation separately.

For reporting purposes, race-neutral DBE participation includes, but it is not necessarily limited to, the
following: DBE participation through a prime contract a DBE obtains through customary competitive
procurement procedures; DBE participation through a subcontract on a prime contract that does not carry
a DBE goal; DBE participation on a prime contract exceeding a contract goal; and, DBE participation
through a subcontract from a prime contractor that did not consider a firm’s DBE status in making the
award.

LeeTran will maintain data separately on DBE achievements in those contracts with and without contract
goals, respectively.

VI. GOAL ADVERTISEMENT AND PUBLIC
PARTICIPATION PROCESS

After the proposed 1.10 percent goal was established, LeeTran conducted the following public
involvement activities to receive input prior to submitting this transmittal letter:

e Advertised the proposed goal in The News-Press, a newspaper of general circulation in Lee
County, (Figure 1) and on the LeeTran website in Spanish, Haitian Creole, and English.

e Allowed public comment for 45 days from date of the publication of the proposed goal.

e Provided review of the goal at the LeeTran Administrative Office and at the Florida Gulf Coast
University Small Business Development Center.

e Conducted a virtual public meeting on June 2, 2022, at 6:00 .M. Notices were sent to The News-
Press (Figure 1), posted on the LeeTran website, and provided via e-mail (Figure 2).
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Figure 1 Legal Advertisement in The News-Press
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t.goto.com/14 ay,
June 2, 2022 at sm pm. 'lha propnseé
overall goal and its rationale are ayail-
able for inspection anline at LeeTran
website address for thirty (30) days fol
lowing the date of this Notice, be-
tween 800 A M, to 5:00 P.M,, Monday
through Friday at the following loca-
tion:

Lee County Transit

Mltentlnn Ranice Monroe, DEE Lialion
I?W‘I\T I'L 33901

ort m'r

(239) 53

rmonru-.leeqw.mm

Spanish Translation

AHUNCIO PUI
Lee County Transit {LeeTran)
Objetive tricn-lgarn las Emprasas
ome o5 AVOreCis
Afios fiscales federales 2023-2025

Es Ii:nl'tlu de la Jura de Comisiona-
el Condado Lee asegurar que las
Empmﬂs Comerciales Desfavorecidas
(Disadvantaged Business Enterprise, o
DBE} tengan b miwma oportunidad
da recibir L participar  en el
financia=

£ 3 Legal Notices

ﬁﬁﬁm Karnisyal ki Defxvﬂrqliel
Ol u twazan pou ane fiskal
meral 2023-2025

Se politlk Konséy Komist Konte Lee 8
{ann anglé, Lee County Board m‘ cwn-

Antrepriz Kamésyal [ Dehwme _\m
{ann anglé, Disadvantaged Business Ene
ise, DBE) geryen yon maksim
opotinite pou resevwa epi patisipe nan
pefémans kontra ki finanse ann antye
oswa an patl avék fon federal. Lee
Caumy Transit (LeeTran) pa pral pémet

u yo eskli okenn moun oswa okenn
iznis puu Ba i)all!‘lp!, aswa pou refize
ba yo lsl‘ pou  ye ft
du&nmmmn ont 6:‘ an qu ak
atribisyon  ak
Depatman Transpd Etmn- t-nn an_ﬂi,
U.5. Department of Transportation,
sou baz seks, ras, kould, owwa
orijin nasyanal leunm yo bay netis,
ki f& kennen LeeTran 4o etabF yon
objektif jeneral ki nc\‘ an a
DBE ki fikse a 1.10% pou ane fiskal
&: soti nan 2023 pou rive jiska
2025. jektit DBE a -lnl:blb Dvu
opétinite kentra DOT s

mggﬂm;‘;:-o:“g: 202"2’- jnska w

Reyinyen pwluﬁ‘ abjektif l.oeThmn
ww 7e 2 pral an nan
°P° 3 41;%3!? nan Hn:

imeet.goto.co
l!dl 2 jen 2022 a 600 pm. Objektif
jeneral yo pwepoze a ansanm ak rezon
pou  reyinyon  an disponib  pou
enspeksyon sou enténét la sou sitweb
i.ee ran nan pandan trant BnHou ?r!
dat notis sa a, epi ant 8:00 A

P, de lendi a vandredi nan lokal ki
pral site anba a:

l.ee(‘ounty'l'lansn
Ranice Maonroe, GBE Liaison

doa entera o pin:lalmlntc zon fondes
federales. Lee County Transit (LeeTran)
ne permitird gue ninguna persena ni
empresa sean exduidas de pmclpu

lllDI Metm P
Fort Myers, FL
(239) 553-0!?4

en, ni se les niegue los
de otro meodo sean dlm!ﬂlniﬁls !n
relacien con el otorgamiente  y

el artaments  de
Tl-dnspome (DOT} d: E. UL por mati=
de sexo, calor u ecigen
nauenil. Por medla del presente se
netifica que LeeTran ha establecide un
jetive general neutral en cuanto a
raza para las DBE 1.10 % Ii Ins
afies fiscales federales 2023 a El
objetive :ara las DBE es apiuhlt a las
aportunida coniractuales subven-
{lonadas por el DOT programadas a ser
adas durante el periode del 1. de
uctu de 2022 hasta el 30 de
septiembre de 2025,

La reunién de LeeTran para establecer
el ocbjetivo propuesto se celebrard
virtualmente a través de hittpsuimeet.
oto.conmy 1 397 o jueves, 2
Junie de 2022 alas 6 p. m. El objetive

LeeTran pral aksepte kémanté sou
objektif @ a pwopore a pandan
karann-senk l‘é‘}‘,ﬂu apatl dat notis sa
a. Ou ka voye kﬂmanté alekri yo bay
I-ee'l‘m\ nan_adrés ki mansyone anmwe

22-00
AD#S)S\!]E May 18, 2022

&OTICE OF QUAI.I-'\‘ING PERIOD FOR

ST BOMITA
BEACH lOAD COMMI.NITY DEVELDP-
TII’.‘I'

T DIS’

Notice is h!mby given tha quealify
of; period for candidates hr th! office
Supervisar of the East Bonita Beach
Road Community De District
will commence at noon on June 13,
ZDZZ. and close at noon on June 17,
2022, Candidates must gualify for the
office of Superviser with the Lee Coun=
?' Supervisor of Elections located at
Street, Third Floor,

'Mfiim ioles e int
estardn disponibles en internet para ser
revisados en el sitio web de [:e‘l‘rm
?!ol treinta (30) dias posteriores 2 o
du de este anuncie, y de § a, m.as
nes @ wiernes s

Fort Myers, Florida 33801, (239) 533-
B6R3. AII candidates shall qualify for
individual seats in accordance with Sec-
tion 99.061, Florida Statutes, and must
abo be a oualified electer of the

P ae junes a wviemes, en
wiertedireccion, a I stencion del
cial de enface de fas DBE"

Lee County Transit

Attention: Ranice Monroe, DEE Liaisan
cer

3401 Metro Pk

Fort Myers, FL 33901

(239) 5330374

rmonraetieegav.com

LeeTran aceptard comentarios sobre

Hueden enviase & LecTron & b

Girareiin anbaciic

aso pe a guarmen ewcor
Di as defined in Sertion lmmi.

istrict,
Horida Statutes. A gualified elector is

o

the Distriet, and whe is

vote with the Lee County Supervisor of

Elections. Campaigns shall be conduct-

e I im:rdanr_! with Chagter 108,

Toe ot Dot seach Road Commmuni-

ty Developt s two

seats up far !Izmm. ;pmﬂul Seats
and 5, rries 2 four-year
e R Bt i e,

san and wil be held £t the same tme
< the aeneral slartian an Newsmies
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Figure 2 Email to Lee County DBEs

From: Marros, Ranice <RMonroediesn
Sent: Manday, May 23, 2022 2:10 PM
To:
Subject [Extamal] FW: LesTran Dissdvantaged Busingss B (DBE) 02 Satting and Fusiic Coment
Mesting Notice
Importane High
Below please find the notice o DBE'S,
RaniceE, Morwoe; Bd:D.
Compliance Coordinator
L
3401 Metro Purkway
Ft. Myers, FL 33901
Fhi: 239-533-0374
Fax: 2392787801
onroe@lecgov.

sy sideleetran com

"
From: Monrae, Renice <RMonroe @leegov.coms

Bfgeu.edu; @GMAILeom; @A0L.com;

@EROWNPHILLIFS.com;  (9SKSENGINEERINGING com; DCTSEINC.com; @ ALLAMERICANALARM.com;
BEMAILcom; @ECHEZABAL.com; @YAHOD.com; @SHAWNWILSON.com:
@TRAFD DATA. net; EEMAILcom; @UBERTYHAULING cam; @UARSENS com
@RAILEO LUTIONSENTERPRISE, com; @RCAFL.com; @ONLONONELEARNING. com;
@EARTHLINK.NaE: SCOMCAST net; @EMAILcom
@3UILDAZO.com; @KELNERING.com; @RDEFLoom; BEMAILcom;
@EMALCom; @MURATTECONSTRUCTION.com;

@MVHCONSTRUCTION.com, BEMAILcorm; @MEVERAcom
@ACLcom; @MCZENGINEERS.com;  @MOESELECTRIC.com; @EMAILcom;
BEMAILcar @FORRISTALL corm; @AOLcom;
@DUCERECONSTRLCTION. com; @MSN.com; @YAHOO com;
@EMAILcom; @SROWTHOEVELOPMENT co @EFGAINES.com;

@ISBPENet;  @RAPIDSTAFFING.com; @XDUNTERIDRDESIGN.com; @IAALLC.com;
EBOYLANENN, com; @RATESING com; @SABCONUNDERGROUN.com;
BEARTHLINK et @CASHTECHLL o @IGNAEEcom;  @RMA-
GECLOGICecm; @ FCMSAVE.com, @ERSENGINEERING. com; @EMAIL com;
@ARCONROADWAYSIGNS.com; @ALASOD.com; @GMAIL.com;
@ORBENGI i&.com; @IRMCONSTRUCTIONSROUP.com; @YAHOO.com;
@DEIONGEEXCAVATING, com; @DESOTONet; @BAALLECTRICNSL
@HOTMAILcom; @ACL.com; @CLEANINGENPURPOSE.com
@GMAILcom; @MICROCCnet; @STAARC.com;
@MERIONLS.com; @EASTCOASTFENCEFL com @HOTMAILcom @YAH

1

@PINNACLECELCom;  @UPLANDFENCEANDDECK.Com; @UNGSNURSERY.ne
@ESRRCORP.com

Ce: Marrae, Ranice <AMiaaros @ esgov.com»

Subject: leeTran Disacvantagsd Susiness Enterorise (DBE) Gosl Sstting and Public Comment Meating Notice

Importance: High

LeeTran Disadvantaged Business Enterprise (DBE) Goal Setting and Public Comment Meeting Notice

PUBLIC NOTIC
L== County Transit (LaeTran}

Disadvantaged Business Enterprise

Triennial @oal Federal Fiscal Years 2023-2025

Itis the policy of the Le County Beard of Courty Cammissioners to ensure that isadvantaged Business Enterprise
{DBE's) have a maximum opgortunity ta receive and particicate in the performance of contracts financed in whole or
part with federal funds. Lee Councy Transit {LeeTran) will nat allow any person or business ta be excluded fram
participaticn in, denied the benefits of, o otnerwise be discriminated against in cannection with the award ang
perfermance of the WS, Department of Transportation (D) assistad contract on the basis of sex, racs, color, or
natianal origin. Notice is hereby given that LeeTran, has established a prososed race-neutral cverall DEF goal of 1.10%
for Fedzre| Fiscal Years 2023 through 2025. The DBE g0sl is spplicatls to DOT-zsssted contracting apportunities
schedulad to s awarded during the period of October 1, 2072, thraugh September 30, 2035

LeeTran's proposed Goal Setting meating will be held virtually at https://meet goto.com /140920397 on Thursday,
lune 3,2022 at 6:00 pm. The proposed overall goal and its rationale lable for inspection orline st LeeTrsn
website address for thirty (30) days fallowing the date of this Notite, between B:00 A M. ta 5:00 PIM,, Menday through
Friday at the fallawing losatian:

© ave

Lee County Transit
Attention: Ranice Monvos, GBE Lialson Gfficer
340 Metro Plwy

Fort Myers, FL 33901

LeeTran will accest cammenls on this progpased goal for forty-five 145) days fram the date of this nalice. Writlen
comments may be sent o LeeTran at the above address,

ANUNCIO PUBLICO

Lee County T ransis (LeeTrang

Objstivo trienal para las Empresas Come eisles Desfavorecidas
Afies fiscales federales 2 2025

Esla palitica de la Junta de Comisionados del Condada Lee asegurar gue las Emaresas Comerciales Desfavoresidas
(Disadvartaged Business Enterprise, ¢ DBE) tengan la méxima oportunidad de recibir y parsicipar e el cumplimienta e
los contratos financiades entera o parcialments con fonges feserales. Lee County Transit {LeeTran} no permitird que
ninguna persoma ni empresa sean excluidas de particioar en, n' s les negue |os heneficios de, ni ge otro moda sean
discriminacas en relacién con el gtergamiento y cumplimienta de contratos subvencionados sor &l Departamento de
Transporte (DOT) de E2, UL por matives de sexc, raza, calor u origen macional. Sor medio del presente se notifica zue
Le=Tran ha establecida un objet’vn genaral neutrl =n cuants 3 ba rars pars las DRE dal 1.10 % para Ios afics fiszales
25, £l abjetivo para las DBE es aplicable & las ororlunidades contractuales subvencionadas por el
DOT programadas a ser atorgadas durants al periodo dal 1.9 de actubre de 2022 hastz ©f 33 Se septiembre de 2075,

2

federales 202

La reunin de LeeTran para establecer el objetivo propuesto se celebrara virtualmente a través de
https://meet goto.com/140980397 el jueves, 2 de junio de 2022 a 125 6 p. m. El objetiva geners! propussto y su
fundamenta estarén dispanibies en intermet para ser revisadas en &l sitia web de LeeTran sor trinia (30) diss
posteriores 3 la fecha de este anuncio, yde 8. m. 2 5 p. m, de lunes 3 viernes, en la siguiente direz
del oficial de enlaca ds las DRE:

+, ala atencién

Lee Courty Transit
Atlention: Ranice Monroe, CBE Liaison Office:
3401 Metre Pewy

Fort yers, FL 33801

(239)533-0374

Imonros@genoy.com

LeaTran aceptard comentarios schre este chjetive propuesto por cuarenta v sinco (45} dizs sosteriares a l» fechs de

este anuncio, Comantarios por escrito pueden enviarss a LeeTran aa direccion antedicha,

NOTIS PIBLIK

Lee County Transit (LeeTrang

Antrepriz Kamesyal ki Defavarize
Qbjektif pou twazan pou ane fiskal federa

025

Se polittk Konséy Komisé Komte Lee a (arn anglé, Lee County Board of County Commissioners) pou asire yon Antrepriz
Komésyal ki Defavorize vo [ann analé, Disadvantoged £ usiness Enterprise, DBE] genyen yon maks mém codtinite sou
resevwa epi patisise nan péfamans kontra ki finanse ann antye oswa an pati avék fon federal, Lee County Transiz
(Le=Tran) pa pral pérnét pou yo eskli ckenn rmoun 2swa okenn biznis pou pa patisips, oswa pou refize ba vo benefis,
oswa pou yo & diskriminssyon kant yo an raps ak atribisyon ak s2fomans kontrs Depatman Transpd Ftazini {ann anglé,
.5, Department of Fransportation, DOT) sou baz séks, ras, kaul, oswa orijin nasyonal, Lamenm yo by nas, ki
kennen LesTran te etabli yon obisktif zneral ki nst an rapt ak ras pou DBE ki fikse 3 1.10% pou ane Fskal fedaral ya sati
rian 2023 pau rive fista 2025, Objekt'f DBE 3 2plikai pou opdtinite kontrs DOT sipite ya ki pwograme pou ya atribye
pandan perydd 1ye oktob 2022 fska 20 seotanm 2025

Reyinyon pou objektif LeaTran pwoporze a pral fat vitydlman nan https://mest.goto.com/140980397 nan dat jedi 2
jen 2022 2 6:00 p.m. Objektif jeneral yo pwopoze a ansanm ak rezon pod reyinyon an disponia pou enspeksyn SoU
entdnitlascustwib LeeTran ran pandan trant (30) jou apré dat natis 53 2, 2pl ant 800 AN, 2 5:00 =M., e lendi a
vandred nam lekal ki pral site anka a:

Lee County Transis
Atansyon: Ranice Monroe, GBE Liaison Offfcer
3401 Metr Prwy

Fort Myers, FL 33901

LeeTran pral skseote kamante sou obiklif s3 & ya pwosaze 3 pandan kerann-
voye kimanté alekri yo bay LeeTran nen adrés ki mensyone anwo a

0k (45] jau spati dat nolis 532 Ou ke

Plsase cantact me should you have any questions or camments in refersnce o the FFY 2023-2025 goal.

Kind regards,
Roanice E. Monvoe, ELD.
Compliance Coordinator
L
3401 Metro Parkway

:239:278-7801

mmenroe@leegov.com

www rideleetiun.com

s regaiding Lo

e suaject T publc &5

3y

55 ef9aed in raspanse ta 5 pubic recards request, &0 net serd

s adérassas are pub
il =

The following comments were received:

e To be completed in final version.
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DRAFT

DBE Program Checklist

Pursuant to 49 CFR part 26

Recipient Name:

Vendor ID:

Date DBE Program received:

Date of initial review:

Date final DBE Program reviewed:

Review conducted by:

Date referred to Regional Counsel:

Name of approving Regional Counsel & date of concurrence:

Issuance of date of approval letter:

Date TEAM data entered:

This form provides an basic overview of the legal requirements and responsibilities of Federal Transit Administration (FTA) recipients under Code of Federal Regulations (C.F.R.) 49 Part (8)
26 for purposes of Regional Civil Rights Officer (RCRO) review. This document is not intended to provide a comprehensive explanation of all requirements and responsibilities of FTA
recipients related to DBE, nor is it intended to replace DBE guidance issued by the US Department of Transportation (DOT). Further DOT and FTA guidance can be found on our websites
and in 49 C.F.R. § 26 not intended to replace the DBE guidance issued by the US Department of Transportation. This form highlights the major sections of 49 C.F.R. § 26. Recipients
should consider each of the topics in preparing their DBE program documents. FTA does not ask recipients to quote or paraphrase portions of the rule in their programs. Rather, recipients’

programs should address specifically how the recipient will implement the various program requirements.

certification procedures. It would describe how a firm applies to the recipient for certification.

For example, the program would not paraphrase Section 26.83 concerning initial

Chapter/Section

Addressed

Not Addressed

Adequate

ITiaucyuat

a

Review Comments

OVERALL DBE PROGRAM

CFR 49 § (Part) 26

See comments below and address any area
marked "Not Addressed" and/or "Inadequate.” An
"Advisory Comment" indicates that this section is
not required by the circular but recommended by
FTA.

POLICY STATEMENT: §26.23

Is there a signed and dated policy statement that
expresses the agency's commitment to their DBE
program, states its objectives, and outlines
responsibilites for its implementation?

Is the statement circulated throughout the

organization and to the DBE and non-DBE business

communities that perform work on the agency's
DOT-assisted contracts?

10of 10




DRAFT DBE Program Checklist
Pursuant to 49 CFR part 26
Chapter/Section Addressed | Not Addressed |Adequate| '''*“%4"" Review Comments

Does the statement include the following
objectives from part 26.1:

(a) To ensure nondiscrimination in the award and
administration of DOT- assisted contracts;

(b) To create a level playing field on which DBEs
can compete fairly for DOT-assisted contracts;

(c) To ensure the DBE Program is narrowly tailored
in accordance with applicable law;

(d) To ensure that only firms that meet 49 CFR Part
26 eligibility standards are permitted to participate
as DBEs;

e) To help remove barriers to the participation of
DBEs in DOT- assisted contracts; and

f) To assist the development of firms that can
compete successfully in market place outside the
DBE Program.

APPLICABILITY: 826.3

(a) This part applies to recipients of:

(2) Federal transit funds authorized by Title I, 11, V
and VI of ISTEA, Pub. L. 102-240 or by Federal
transit laws in Title 49, U.S. Code, or Titles I, I1I,
and V of the TEA-21 Pub. L. 105-178.

DEFINITIONS: 826.5

What do the terms used in this part mean?
Definitions should be listed or incorporated by
refering to 826.5 (incorporated by reference) if 826
is included as an attachment to the DBE Program.

NON-DISCRIMINATION: §26.7

Non-discrimination statements (a) and (b) from this
part are included.

20f10




DRAFT DBE Program Checklist
Pursuant to 49 CFR part 26
|Chapter/Section Addressed | Not Addressed |Adequate| '''“%4"" Review Comments

RECORD KEEPING: §26.11*

(b) Recipient must provide data about the DBE
program by submitting the Uniform Report of DBE
Commitments/Awards and Payments DOT form (no
number) semi-annually due on June 1 and
December 1 for each federal fiscal year they are
required to have an annual DBE goal.

(c) Bidder's list

(2) must include the following information about
DBe and non-DBE contractors and subcontractors
who seek work on federally-assisted contracts:

(i) Firm name;

(i) Firm address;

(iii) Firm's status as a DBE or non-DBE;

(iv) Age of the firm; and

(v) the annual gross receipts of the firm. May be
obtained by asking each firm to indicate what gross
receipts bracket they fit (i.e. less than $500,000;
$500,000 - $1 million).

RECIPIENT AND CONTRACTOR
ASSURANCES §26.13*

(a) Annual FTA Certifications and Assurance
signed - includes required DBE assurance.

(b) Includes the full contract assurance that must be
included in contracts let with DOT funds. (For
recipient to include in its contracts and sub-
contracts).

DBE PROGRAM UPDATES: 826.21(2)

Significant changes in the program must be
submitted to FTA for approval.

DBE LIASON OFFICER 826.25

30f10




DRAFT DBE Program Checklist
Pursuant to 49 CFR part 26
Chapter/Section Addressed | Not Addressed |Adequate| '''“%4"" Review Comments

DBE Liason officer (DBELO) identified? NOTE:
FTA highly recommends the DBELO must not
come from Procurement especially if the individual
is directly involved in contracts, bids & procuring
goods or materials. Similarly, a person in Finance
Division should not be the DBELO if the individual
is responsible for disbursing funds. Both situations
can be conflict of interests.

DBE Liason officer has direct and independent
access to CEO? Has adequate staff and authority to
administer this part?

DBE FINANCIAL INSTITUTIONS §26.27

Recipient has thoroughly investigated the services
offered by DBE financial institutions and has made
reasonable efforts to use these institutions per this
part?

PROMPT PAYMENT: §26.29*

(a) Contractors pay subs for satisfactory
performance no later than 30 calendar days from
receipt of each payment?

(b) Recipient assures prompt and full payment of
retainage from the prime contractor to the sub
within 30 calendar days after the sub's work is
completed using one of the 3 methods in this part?

(d) DBE program provides appropriate means to
enforce the requirements of this section?

(e) Any additional prompt payment mechanisms
established per this part?

DBE DIRECTORY: §26.31

DBE directory made available per this part?

OVERCONCENTRATION: §26.33

4 0f 10
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Chapter/Section

DBE Program Checklist

Pursuant to 49 CFR part 26

Addressed

Not Addressed

Adequate

1aueyudt

o

Review Comments

Applies only when an overconcentration is
identified. If so, is overconcentration addressed
appropriately?

MENTOR-PROTEGE PROGRAMS: §26.35

May be established per this part.

MONITORING PERFORMANCE: 8§26.37*

appropriate (a) mechanisms to ensure compliance
with this part by all program participants, and (b)
monitoring and enforcement to ensure work
committed to DBES at contract award is performed
by DBEs have been established per this part.

(c) this mechanism provides for a running tally of
actual payments made to DBE firms per this part.

FOSTERING SMALL BUSINESS
PARTICIPATION: §26.39 (see also FTA
Guidance to Complete New DBE
Implementation Plans)

(a) DBE program must include

an element to structure contracting requirements
to facilitate competition

by small business concerns

(i) Element must include reasonable steps to
eliminate obstacles to small business participation,
including unnecessary and unjustified bundling of
contract requirements that may preclude small
business participation in procurements as prime
contractors or subcontractors

50f 10
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Chapter/Section

DBE Program Checklist

Pursuant to 49 CFR part 26

Addressed

Not Addressed

Adequate

1aueyudt

o

Review Comments

(ii) Steps to increase small business participation
may include, but are not limited to: small business
set-aside, requiring identification of sub-contracting
possibilities on large contracts, requiring prime
contractors to identify small business sub contracts
on large procurement, creating an alternative
acquisition strategy, joint venture opportunities for
small businesses, contract unbundling/assessment of
contract size, business development opportunities

(b) Outreach is not the sole step indicated to
increase small business participation. If included,
must be coupled with a strategy to create
contracting opportunities for small businesses.

(c) Includes a method to verify business size. A
program should not allow firms to self-certify/verify
as small businesses

(d) Includes specific time frame for implementing
small business program

(e ) DBE set-asides made only on the basis of
business size. Set-asides based on race and/or
gender are forbidden.

OVERALL GOALS: 826.45

Recipient develops a 2-step goal setting process as
described in sections (c) - (d) of this part? This goal
is based on quantifiable data from reliable sources
such as current census Bureau's County Business
Pattern (CBP) data, bidder's list, current DBE
directories or State UCP directories, current
disparity study, NAICS codes, the goal of another
DOT recipient (step 1 ONLY) or alterntive
methods?

6 of 10




DRAFT DBE Program Checklist
Pursuant to 49 CFR part 26
Chapter/Section Addressed | Not Addressed |Adequate| '''“%4"" Review Comments

(e)(2) goal is expressed as a percentage of all FTA
funds (excluding the purchase of transit vehicles)
that will be expended in the forthcoming fiscal
year?

(F)(1) goals are submitted for review on August 1 of
each year?

(F)(3) description of methodology used to arrive at
the goal included?

(9) provide for public participation, in the following
order:

(9)(1) consultation with minority, women's and
general contractor groups, etc.?

(9)(2) a published notice per this part? NOTE:
Publication of DBE goal in grantee's own website
alone does not meet this public participation
requirement.

CAN RECIPIENTS BE PENALIZED FOR
DAILING TO MEET OVERALL GOALS?:
§26.47

Statement expressing an understanding of the
following:

() You cannot be penalized, or treated by the
Department as being in noncompliance with this
rule, because your DBE participation falls short of
your overall goal, unless you have failed to
administer your program in good faith.

(b) If you do not have an approved DBE program or
overall goal, or if you fail to implement your
program in good faith, you are in noncompliance
with this part.

7 0f 10
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Chapter/Section

DBE Program Checklist

Pursuant to 49 CFR part 26

Addressed

Not Addressed

Adequate

1aueyudt

o

Review Comments

(c) If the awards and commitments shown on your
Uniform Report of Awards or Commitments and
Payments at the end of any fiscal year are less than
the overall goal applicable to that fiscal year, you
must do the following in order to be regarded by the
Department as implementing your DBE program in
good faith

(1) Analyze in detail the reasons for the difference
between the overall goal and your awards and
commitments in that fiscal year;

(2) Establish specific steps and milestones to correct
the problems you have identified in your analysis
and to enable you to meet fully your goal for the
new fiscal year;

(3)(i) If you are a state highway agency; one of the
50 largest transit authorities as determined by the
FTA; or an Operational Evolution Partnership Plan
airport or other airport designated by the FAA, you
must submit, within 90 days of the end of the fiscal
year, the analysis and corrective actions developed
under paragraphs (c)(1) and (2) of this section to the
appropriate operating administration for approval.

(ii) As a transit authority or airport not meeting the
criteria of paragraph (c)(3)(i) of this section, you
must retain analysis and corrective actions in your
records for three years and make it available to FTA
or FAA on request for their review.

(4) FHWA, FTA, or FAA may impose conditions on
the recipient as part of its approval of the recipient's
analysis and corrective actions

TRANSIT VEHICLE MANUFACTURERS:
§26.49
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Not Addressed
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Review Comments

(2) Transit vehicle manufacturers (TVM) are
required to certify they have a DBE program

MEANS TO MEET GOALS: §26.51

The recipient follows the descriptions in this part to
meet goals using race-neutral means (a) - (c) or
contract goals (d) - (g) as appropriate each federal
fiscal year per this part?

GOOD FAITH EFFORTS PROCEDURES
WHEN A DBE IS REPLACED ON A
CONTRACT: §26.53

RECONSIDERATION OFFICIAL: §826.53 (d)
(2) The Reconsideration Official will not have
played any role in the original determination
that the bidder/offeror did not document
sufficient good faith efforts.

Demonstration of good faith efforts per 26.53, (a &
c; b, d, f) Appendix A (c) are met

UNIFIED CERTIFICATION PROGRAM
PARTICIPATION: §26.81 (a)

CERTIFICATION PROCESS: § 26.61-26.73

UNIFIED CERTIFICATION PROGRAM
PARTICIPATION: §26.81 (a)

Recipient partcipates in UCP?

INFORMATION, CONFIDENTIALITY,
COOPERATION: §26.109

Appropriate rules governing information,
confidentiality, cooperation, and intimidation or
retaliation are established per this part?

For state DOT's DBE goal submission attached
to this DBE Program Plan, please answer the
following:

(1) Sub-recipients of the state DOT are aggregated
in the overall goal: (Y) (N) Comments:
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Pursuant to 49 CFR part 26
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Chapter/Section Addressed | Not Addressed | Adequate Review Comments

(2) The state DOT included the names of recipients
that submitted DBE goals: (Y) (N) Comments:

(3) The state DOT accounted for FTA funds
recevied for 5303, 5304, 5310 (non-vehicle awards)
and 5311 grants and distributed to its sub recipients:

(Y) (N)

Comments:

If the RCRO or designee has contacted the grantee
regarding their DBE goal submittal for any reason,
notes of the conversation are included in the
submittal. For example, if RCRO or designee has
granted the grantee an extension to submit the
required documentation with a specified timeline
for their response or if RCRO has orally approved a
grantee's DBE goal, notes reflect the rationale for
aproving it.

ATTACHMENTS

1. Organizational Chart

2. DBE Directory (hard copy version only)

3. Agency policies of Monitoring & Enforcement
Mechanisms

4.0verall Goal Calculation

5.Breakout of Estimated Race-Neutral & Race
Conscious Participation

6. Form 1 & 2 for Demonstration of Good Faith
Efforts

9. Regulations: 49 CFR Part 26 (hard copy version
only)

* For continuity of topic, these sections are sometimes combined under one or more headings such as "Record Keeping, Monitoring and Enforcement,"
and/or "Federal Financial Assistance Agreements."
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