
LEE COUNTY ORDINANCE 06-19 

AN ORDINANCE AMENDING THE LEE COUNTY LAND 
DEVELOPMENT CODE (LDC) TO AMEND CHAPTER 2 
(ADMINISTRATION),ARTICLEVI (IMPACT FEES), DIVISION 
ONE (GENERALLY), DIVISION TWO (ROADS IMPACT FEE); 
AMENDING COMPUTATION OF AMOUNT (SECTION 2-266); 
PROVIDING FOR CONFLICTS OF LAW, SEVERABILITY, 
CODIFICATION, SCRIVENER'S ERRORS, AND AN 
EFFECTIVE DATE. 

WHEREAS, Goal 39 of the Lee Plan mandates that the County maintain clear, 
concise, and enforceable development regulations that fully address on-site and off-site 
development impacts and protect and preserve public transportation facilities; and, 

WHEREAS, the Board of County Commissioners has the authority to adopt impact 
fees pursuant to Article Vlll of the Constitution of the State, Florida Statues, Chapter 125 
and Sections 163.3201, 163.3202, and 380.06(16); and, 

WHEREAS, Policy 2.3.2. of the Lee County Comprehensive Plan (Lee Plan) 
provides that the cost forthe provision and expansion of services and facilities that benefit 
new development will be borne primarily by those who benefit, and that such funding may 
include impact fees; and, 

WHEREAS, Lee Plan Policy 38.1 .I. requires the County to maintain an effective 
and fair system of impact fees to ensure that development creating additional impacts on 
arterial and collector roads pays an appropriate fair share of the costs to mitigate off-site 
impacts; and, 

WHEREAS, pursuant to Lee Plan Policy 38.1.3., road impactfees must be reviewed 
regularly and updated when necessary to reflect travel characteristics, construction, and 
right-of-way costs and to determine if the capital impacts of new growth are met by the 
fees; and, 

WHEREAS, Lee Plan Policy 38.1.7. provides that the use of road impact fee 
revenues to improve State roads is an acceptable application of those funds; and, 

WHEREAS, Lee Plan Objective 39.1. requires the County to maintain and enforce 
development regulations to ensure that impacts of development approvals occur 
concurrently with adequate roads, and to achieve maximum safety, efficiency, and cost 
effectiveness; and, 
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WHEREAS, pursuant to Lee Plan Policy 95.1.3., the "minimum acceptable level of 
service" is the basis for roadway facility design, for setting impact fees, and, where 
applicable, for the operation of the Concurrency Management System; and, 

WHEREAS, Lee Plan Policy 95.3.1. states that impact fees will be set to capture a 
substantial portion of the full and real cost of the designated facility, and will be reviewed 
and updated regularly; and, 

WHEREAS, Lee Plan Policy 135.1.5. requires the County to provide financial and 
technical support, including the payment, waiver, or reduction of impact fee for affordable 
housing; and, 

WHEREAS, Land Development Code, Section 2-266(f), requires the Board of 
County Commissioners to review the road impact fee schedule every three years and 
update when necessary; and, 

WHEREAS, the Board of County Commissioners approved a contract with Duncan 
and Associates, Inc., to review and update the County road impact fee schedule; and, 

WHEREAS, the study prepared by Duncan and Associates, Inc., entitled "Road 
lmpact Fee Study - Lee County, Florida", dated July 2006, forms the basis of the proposed 
amendments herein; and, 

WHEREAS, the Duncan and Associates, lnc., study and revised fee schedule relies 
upon the best available technical data and the use of sophisticated methodology to 
determine the impacts of development in an effort to establish an appropriate level of 
impact fees based on most recent localized data; and, 

WHEREAS, the Florida Impact Fee Act set forth in Section 163.31801, Florida 
Statutes, requires local governments to provide for accounting and reporting of impact fee 
collections and expenditures. The Act further requires local governments that impose 
impact fees to address infrastructure needs to account forthe revenues and expenditures 
of the impact fees in separate accounting funds; and, 

WHEREAS, the Florida lmpact Fee Act requires that local governments limit 
administrative charges for the collection of impact fees to actual costs; and, 

WHEREAS, the Act requires that audits of financial statements of local 
governmental entities performed by a certified public accountant pursuant to Section 
218.39, Florida Statutes, and submitted to the Auditor General include an affidavit signed 
by the Chief Financial Officer of the County stating that the county has complied with the 
accounting and reporting requirements of the Act; and, 
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WHEREAS, the Land Development Code Advisory Committee reviewed the 
proposed amendments to the Road lmpact Fee Regulations on September 8,2006; and, 

WHEREAS, the Executive Regulatory Oversight Committee reviewed the proposed 
amendments to the Road lmpact Fee Regulations on September 13,2006; and, 

WHEREAS, the Lee County Affordable Housing Committee reviewed the proposed 
amendments to the Road lmpact Fee Regulations on September 19, 2006; and, 

WHEREAS, the Local Planning Agency reviewed the proposed amendments to the 
Road lmpact Fee Regulations on September 25, 2006, and found the amendments 
consistent with the Lee Plan. 

NOW, THEREFORE, BE IT ORDAINED by the Board of County Commissioners of 
Lee County, Florida: 

SECTION ONE. AMENDMENT TO LAND DEVELOPMENT CODE. CHAPTER 2, 
ARTICLE VI, DIVISION ONE 

Lee County Land Development Code, Chapter 2, Article VI, Division One, is 
amended to read as follows, with underlined text identifying new language: 

Sec. 2-231. Com~l iance with Florida Impact Fee Act 

In accordance with the Florida lmpact Fee Act adopted as Dart of Chapter 163. 
Florida Statutes, the Countv will Drovide for accountina and reportina of impact fee 
collections and expenditures. The Countv will account forthe revenues and ex~enditures 
of i m ~ a c t  fees that address infrastructure needs in a seDarate accountina fund. 

Audits of Countv financial statements that are Derformed bv a certified oublic 
accountant in accordance with Florida Statutes. Section 218.39, and submitted to the 
Auditor General, must include an affidavit sianed bv the Chief Financial Officer of the 
Countv confirminu that the Countv has com~l ied with the annual financial audit re~ortinq 
reauirements of the Uniform Local Government Financial Manaaement and Re~ortina Act 
and the Florida Im~ac t  Fee Act. 

The calculation of i m ~ a c t  fees must be based on the most recent and localized data 
available. 

The administrative charaes forthe collection of i m ~ a c t  fees must be limited to actual 
COStS. 
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SECTION TWO. AMENDMENT TO LAND DEVELOPMENT CODE. CHAPTER 2, 
ARTICLE VI. DIVISION TWO 

Lee County Land Development Code, Chapter 2, Article VI, Division 2, is amended 
to read as follows, with "strike through" identifying deleted language and "underline" 
identifying new language: 

Sec. 2-266. Computation of Amount 

(a) At the option of the feepayer, the amount of the roads impact fee may be 
determined by the schedule set forth in this subsection. The reference in the schedule to 
square feet refers to the gross square footage of each floor of a building measured to the 
exterior walls, and not usable, interior, rentable, noncommon or other forms of net square 
footage. The reference in the schedule to mobile home/RV park site refers to the number 
of mobile home or recreational vehicle sites permitted by the applicable final development 
order. 

ROADS IMPACT FEE SCHEDULE 

100% of Acfual Full Cost 

Single-family residence 

townhouse, two-family attached 
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Notes: Unchanged 

(b) Unchanged. 

(c) The fee schedules set forth in section 2-266 wefe was amended m on 
October 2883 24, 2006. The fee schedule in effect prior to NemmLbI 3, EW3 October 
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24,2006, will remain in effect until close of business Januarv 31,2007 when the new fees 
take effect as follows: 

kQJ A building permit or mobile home move-on permit or recreational 
vehicle parkdevelopment order application submitted afterBeew&m 
3;-2883 Januarv 31, 2007, or any building permit or mobile home 
move-on permit or development order issued after k t &  3, 2034 
June 29.2007, will be subject to the amended impact fee schedule. 

eB A building permit or mobile home move-on permit or recreational 
vehicle park development order application submitted on or before 

Januarv 31.2007, will be assessed an impact fee 
based upon the fee schedule applicable on 
Januarv 31. 2007, but only if the building permit or mobile home 
move-on permit or recreational vehicle park development order is 
issued on or before+hmh 2,2034 June 29 2007. 

e After June 29,2007. %@director may accept payment according 
to the fee schedule in effect prior to Januarv 31. 
2007,only if the following conditions are met. The director's decision 
is not subject to appeal under section 34-145 of this code. 

The application for the permit or development order must have 
been properly submitted and sufficient for review on or before 

') on 
d, ~ ~ 3 3  Januarv 31,2007; and, 

2b. The sole grounds for accepting payment underthis subsection 
will be that a governmental action or failure to act in a timely 
manner caused the issuance of the permit or development 
order to be delayed beyond :, 2034 June 29, 2007; 
and. 

3rc. The applicant submits a written request to the director 
specifying the reasons for the request; and, 

4 d. The director's decision must be in writing and it must set forth 
the governmental action or failure to act that caused 
unnecessary delay in the issuance of the permit or 
development order; and, 
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5: The ability and authority to accept such payments will 
terminate on Auaust 31,2007. 

Remainder of Section is not changed. 

SECTION THREE: CONFLICTS OF LAW 

Whenever the requirements or provisions of this Ordinance are in conflict with the 
requirements or provisions of any other lawfully adopted ordinance or statute, the most 
restrictive requirements will apply. 

SECTION FOUR: SEVERABILITY 

It is the Board of County Commissioner's intent that if any section, subsection, 
clause or provision of this ordinance is deemed invalid or unconstitutional by a court of 
competent jurisdiction, such portion will be considered a separate provision and will not 
affect the remaining provisions of this ordinance. The Board of County Commissioners 
further declares its intent that this ordinance would have been adopted if such invalid or 
unconstitutional provision was not included. 

SECTION FIVE: CODIFICATION AND SCRIVENER'S ERRORS 

The Board of County Commissioners intend that this ordinance will be made part 
of the Lee County Code; and that sections of this ordinance can be renumbered or re- 
lettered and that the word "ordinance" can be changed to "section", "article" or some other 
appropriate word or phrase to accomplish codification, and regardless of whether this 
ordinance is ever codified, the ordinance can be renumbered or re-lettered and 
typographical errors that do not affect the intent can be corrected with the authorization of 
the County Manager, or his designee, without the need for a public hearing. 

SECTION SIX: EFFECTIVE DATE 

The ordinance was adopted on October 24,2006. The new fee schedule will take 
effect in accordance with Section Two of this ordinance. 
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Commissioner Judah made a motion to adopt the foregoing resolution, seconded 
by Commissioner Janes. The vote was as follows: 

Robert P. Janes Aye 
Douglas St. Cerny Aye 
Ray Judah Aye 
Tammara Hall Absent 
John Albion Aye 

DONE AND ADOPTED this 24Ih of October 2006. 

ATTEST: 
CHARLIE GREEN, CLERK 

LEE COUNTY 
BOARD OF COUNTY COMMISSIONERS 

BY: pdxg3-- BY: 
.. ., ~. . 

Deputy Clerk 
. ~ ~ a m r n a r 8 ~ f l ~ h a i r w o m a n  

~ . -.- --*??>.. : : _ \ . ' j . ,  ~ , ., I . '~ . . .  DATE: I 0/24/06 . . 

Apqoved as to form by: 

(A&k ~ d n  a Marie Collins . 
co&ty Attorney's Office 

Approved by the BOCC 
10124/06, PH 505 pm. #I 
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STATE OF FLORIDA 
DEPARTMENT OF STATE 

STATE LIBRARY AND ARCHIVES O F  FLORIDA 

JEB BUSH 
Governor 

SUE M. COBB 
Secretary of State 

October 30.2006 

Honorable Charlie Green 
Clerk of Court 
Lee County 
Post Office Box 2469 
Fort Myers, Florida 33902-2469 

Attention: Kathleen A. Motz, Deputy Clerk 

Dear Mr. Green: 

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your 
letter dated October 27, 2006 and certified copies of Lee County Ordinance Nos. 06-19 and 06-20, 
which were filed in this office on October 30,2006. 

Sincerely, 

Liz Cloud 
Program Administrator 

DIRECTOR'S OFFICE 
R.A. Gray Building . 500 South Bronough Streel . Taliaharree. Florida 32399-0250 
850.245.6600 . FAX: 850.245.6735 . TDD: 850922,4085 . hHp://dlir.dos.stafe.fl.ur 

COMMUNITY DEVELOPMENT STATE LIBRARY OF FLORIDA STATE ARCHIVES OF FLORIDA 
850.245.6600 . FAX: 850.245.6643 850.245.6600 . FAX: 850.245.6744 850,2456700 . FAX: 

850488.4894 

P I-. 
3% - 
0 :  
0 
N 

LEGISLATIVE LIBRARY SERVICE RECORDS MANAGEMENT SERVICES ADMINISTRATIVE CODE AND WEEKLY 
850.488.2812 FAX 850245.6750 . FAX: 850.245.6795 850.245.6270 . FAX: 850.245.6282 

850488,9879 


