
ORDINANCE NO. 96-17

AN ORDINANCE AMENDING LEE COUNTY LAND DEVELOPMENT - -- ~.
CBDE CHAPTERS 2, IO, 14,26 AND 34, PROVIDING DEFINITIONS
FOR “INSTiTUT!ONAL-TYPE USE” (5+2-143), CLASS I ,2,3 ROADS AND
“TRAFFIC CIRCULATION PLAN MAP” (§2-264); PROVIDING FOR FIRE
PROTECTION AND EMERGENCY MEDICAL SERVICES IMPACT FEE
CREDlTS (52-3923,

PROVIDING FOR ADMINISTRATIVE DEVIATIONS FOR EXCAVATION
SETBACKS (§lO-104); DEVELOPMENT ORDER SUBMITTALS &IO-
154), LIMITED TREE CLEARING PERMITS @IO-172), TYPES OF
DEVELOPMENT ENTITLED TO LIMITED REVIEW @IO-174),
PROVISION OF ACCESS STREETS (§‘! O-283); STREET DES!GN AND
CONSTRUCTiON STANDARDS (§lO-296);  STANDARDS APPLICABLE
TO SETBACKS FOR WATER RETENTION OR DETENTION
EXCAVATIONS (s!O-329);

PROVIDING FOR REPEAL OF CHAPTER 14 ARTICLE !V AND
APPENDICES C, D AND G, PROVIDING COMPENSATION INCENTIVES
FOR PROTECTION OF CRITICAL EAGLE NESTING HABITAT (§14-
120), PROVIDING FOR ENACTMENT OF WETLANDS PROTECTION
REGULATIONS, INCLUDING APPLICABILITY (514-291); DEFiNlTiONS
($j!4-292), PERMlTS REGtUiRED (sl4-293), SITE PLAN REVIEW (SIA-
294), AND COMPLIANCE ENFORCEMENT ($&295& PRnVlDlNG~--
AMENDMENT TO CHAPTER 14, ART!CLE V, TREE PROTECTION,
INCLUDING DEFINITIONS (§14-374), EXEMPTIONS (§14-377),

PROVIDING FOR AMENDMENT TO LDC CHAPTER 26, ARTICLE II,
DOCKAND  SHORELINE STRUCTURES, INCLUDING DEFINITIONS
(§26-41), PROVIDING FOR VIOLATIONS AND PENALTIES (§2642),
APPLICABILITY (§26-43); COMPLIANCE WITH APPLICABLE
REGULATIONS (s26-44); PERMITS REQUIRED (§2645), VARIANCES
(s26-46); EXEMPTION FROM SETBACK REQUIREMENT (§26-47),
NONCONFORMING STRUCTURES (326-48), PROVlDiNG LOCATiON
AND DESIGN STANDARDS FOR DOCKING FACILITIES AND BOAT
RAMPS (§26-71), DOCK BOXES (§26-72); FISHING PIERS OR
OBSERVATION DECKS (§26-73), BOATHOUSES (§26-74), SEAWALLS,
REAhlIPRAW~T--@6~~-G~-G~
(NEW AND MAINTENANCE) (§26-76), TURBIDITY AND PROTECTION
OF VEGETATION (§26-77), MARINA DESIGN AND LOCATION (§26-78),
PROVIDING FOR REPEAL OF LOCAL REGULATIONS PERTAINING TO
MANGROVE ALTERATION (!j§ 26-88 THOUGH 26-95),



PROVIDING FOR AMENDMENT LDC CHAPTER 34, ARTiCLE I, TO
DEFINITIONS FOR “ASSISTED LIVING FACILITIES,”

“Chl\ilDni\iRliCi\KA!  t V QCI\ICfTl\JC 1 *idIT J18 i\llf2LECi i iQ II L’CETR*pPLI.YII\“I.I”ILI.I LLI “LI.“Ill”L Y\I.Y, I.IVI . I “LVY, YLIY,.V..
AND “VARIANCE” (§34-2); PROVIDING FOR FUNCTIONS AND
AUTHOR!TY  OF HEAR!NG  EXAM!NER  (§34-2&5),  pROV!D!NG FOR
PLANNED DEVELOPMENT APPLICATION PROCEDURE (§34-373),
OPEN SPACE DESIGN STANDARDS (F34-414): PROViDlNG
AMENDMENT TO DISTRICT REGULATiONS  INCLUDING DISTRICT
CONVERSIONS (§34-619),  AGRICULTURAL DISTRICTS USE
REGULATION TABLE (§34-653);  PROPERTY DEVELOPMENT
REGULATIONS TABLE (534-654);  ONE- AND TWO-FAMILY
RESIDENTIAL DISTRICTS PURPOSE AND INTENT (§34-691),  USE
REGULATIONS TABLE (§34-694),  MULTIPLE-FAMILY DISTRICTS USE
REGUL,4TiONS T,A.BLE  (§34-714),  MOBILE  l-l;OiiJiE F?ESiQENTiA.L
DISTRICTS PURPOSE AND INTENT (§34-731),  USE REGULATIONS
TABLE (§34-735);  RECREATIONAL VEHICLE PARK DISTRICTS,
TOTAL LOT COVERAGE (§34-785),  ACCESSORY STRUCTURES AND
ADDITIONS (§34-786);  UTILITY ROOMS AND ENCLOSURES (§34-787);
ADDiTiONS T6 RECREATiGNA~VEHiCLES (534-788);  USE
REGULATIONS TABLE (§34-791);  COMMUNITY FACILITIES DISTRICT
USE REGULATIONS TABLE (534-813);  COMMERCIAL DISTRICTS
PURPOSE AND INTENT (§34-841),  USE REGULATIONS TABLE (§34-
843); PROPERTY DEVELOPMENT REGULATIONS (§34-844),
INQUSTRIAL  DISTRICTS USE REGULA?lONS TABLE (534-903)
p~,i\ji~E-B-~~““““^“‘^“‘“‘““‘““:’””$----
931),  USE REGULATIONS TABLE @34-934);  PROVlDiNG PURPOSE
AND INTENT OF ENVIRONMENTALLY CRITICAL DISTRICT (§34-981);
PROVIDING STANDARDS FOR APPLICATION (§34-982); USE
REGULATIONS (§34-983);  PROPER-l-Y DEVELOPMENT
REGULATIONS (§34-984),  PROVIDING FOR AREA, DENSITY AND
SETBACK REQUIREMENTS AND PERMITTED USES IN PLANNED
UNIT DEVELOPMENT DISTRICT (§34-1040),  PROVIDING MODIFIED
DEVELOPMENT REGULATIONS FOR THE BONITA TOWN CENTER
OVERLAY DISTRICT (§34-1137),  PROVIDING FOR SUPPLEMENTARY
DISTRICT REGULATIONS PERTAINING TO ALCOHOLIC BEVERAGES
SALE OR SERVICE FOR ON-PREMISES CONSUMPTION (§34-1264),
PROVIDING FOR DISPLAY, SALE, RENTAL OR STORAGE FACILITIES

FOR MOTOR VEHICLES, BOATS, R_ECR_E.AT!~~NALvEHL~~,
TRAILERS, MOBILE HOMES OR EQUIPMENT (§34-1352), PROVIDING
FOR ASSISTED LIVING FACILITIES (§34-141  I), CONTINUING CARE
FACILITIES (§34-1414),  PROVIDING FOR COMMUNICATION
TOWERS, INCLUDING REQUIRED APPROVALS (§34-1441);
LOCATION GENERALLY AND COMPLIANCE WITH AIRPORT HAZARD
REGULATIONS (§34-1442),  PROTECTION OF ADJACENT PROPERTY
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(334-1443); SETBACKS FOR ACCESSORY BUILDINGS (§34-14443,
FENCING (§34-1445),  WARNING SIGNS FOR HIGH VOLTAGE

F.A.CQTlES  (~~d-lddfk  PRtWl~lNCI,  Fop.  REslDENT!;Aj-  _ ~~-,I -- -
DEVELOPMENT DENSITY CALCULATION OF TOTAL PERMISSIBLE
HOUSING UNITS (934-1493)  PROVIDING PURPOSE AND AREAS OF
CONCERN FOR ENVIRONMENTALLY SENSITIVE AREAS (534-1571)
PROVIDING FOR REPEAL OF REGULATIONS PERTAINING TO
PORTABLE KIOSKS (934-1716);  PROVIDING FOR REGULATIONS
PERTAINING TO HOTELS AND MOTELS INCLUDING DEFINITIONS
(§34-1801)  PROPERTY DEVELOPMENT REGULATIONS (§34-1802)
CONVERSIONS (§34-1803); SUBORDINATE USES (s34-1804)
DENSITY LIMITATION FOR CAPTIVA ISLAND (§34-1805)  PROVIDING
FOR REGULATIONS PERTAINING TO MODEL HOMES, UNITS AND
DlSPLAY CENTERS iNCLUDlNG APPLiCABiLiTY OF DiVlSlQN (634-

19%) DEFINITIONS (334-1952); SPECULATIVE HOMES (934-1953)
MODEL HOMES AND MODEL UNITS @34-1954) MODEL DISPLAY
CENTERS (§34-1955);  PROVIDING FOR PARKING AND
APPLICABILITY OF DIVISION (§34-2011)  DEFINITIONS (§34-2012)
APPCCC  lrln -Jr-l,Q\. DADVlhlC  DI Ah, lrclA--JnlA\  I APATlAhl  nynrl”“L”” \yv-r-L” ‘V,, I T\I\I\II~” I rnl’l \yu-l LV  n-r,,  L”“T\I I”,‘1 rw Y
DESIGN GENERALLY (§34-2015);  DIMENSIONAL REQUIREMENTS
AND DELINEATION OF PARKING SPACES (§34-2016)  PARKING LOT
SURFACE (§34-2017);  JOINT USE OF OFF-STREET PARKING LOTS
(§34-2018); OTHER USE OF OFF-STREET PARKING LOTS (§34-2019);
REQU!RED  SPACES (§34-2020);  EXCEPT!QN  FOR F,AST ORDER
,EQQD EcJ-,q+&~~Aqqz&/p+~TIO1 c Uss*pJpLEX

(§34-2021); PROVlDiNG FOR SUBORDiNATE  AND TEiviPORARY USES
OF A MOBILE HOME (934-3046)  PROVIDING FOR REPEAL OF
REGULATIONS PERTAINING TO UNITS OF HIGH IMPACT (§34-3071,
§34-3072,  5j343073, §34-3074)  PROVIDING FOR NONCONFORMITIES
PERTAINING TO CONSTRUCTION OF SINGLE-FAMILY RESIDENCE
(§34-3273)  PROVIDING FOR CONFLICTS, SEVERABILITY,
CODIFICATION, SCRIVENERS ERRORS AND AN EFFECTIVE DATE.

WHEREAS, Florida Statutes Chapter 373 provrdes  for a unrfied statewrde
methodology for the delineation of wetlands and surface waters, and

WHEREAS, F S Ch 373 provides for the rssuance of permits fcr  development
rmpactrng  wetland areas; and

WHEREAS, F S. 5163.3184(6)(c) provides  that local government does not need
to duplicate a state or federal permitting program already in place to effectuate the
Intent  of a duly adopted local comprehensive land use plan; and
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\“‘=PEAS, Goal 25““II& \ of the Lee County Comprehensive Lana Use Plan
mandates that the County marntain.clear, concrse, and enforceable development. ~~
regulations whtch fully address on-ate and off-site development Impacts, yet funcbon In
a streamiined manner, and

WHEREAS, Policy 1 IO 6.2 of the Lee Plan requrres county staff and pnvate
citrzen committees to recommend revisrons that WIII  streamlrne development
regulatrons, and

WHEREAS, Board of County Commissioners has created the Land Development
Code Advisory Committee to explore the amendment to the Land Development Code,
and

WHEREAS, the Land Development Code Advisory Committee has endorsed
amendments to Chapters 2, IO, 14,26 and 34 of the Land Development Code to
rmpiement Goal 26 of the Lee County Comprehensrve Land Use Plan; and

WHEREAS, the Executive Regulatory Oversight Commmee has rexviewed and
endorsed the proposed amendments to the code; and

-

WHEREAS, the Local Plannmg Agency reviewed the amendments proposed
heren on Septembe: 3, 1996 and found them conststent witin tine Lee Plan, and

WHEREAS the-Bo&&Count~~y&~~~
the Land Development Code as set forth herein below.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA

SECTION ONE: AMENDMENT TO LAND DEVELOPMENT CODE CHAPTER 2

Lee County Land Development Code Chapter 2, Articles IV and VI are amended to read as follows
wrth  strike through rdentrfyrng  deleted language and underirne rdenufyrng  addrbonal  language

CHAPTER 2

ARTICLE IV. TRANSFER OF DEVELOPMENT RIGHTS

.-m nsG.i*ir”-.-- . . . . . . .“*..T.

The followrng words, terms and phrases, when used in thus  artrcle, sha+l have the meanings ascribed to
them in this section, except where the context clearly rndrcates  a different meaning:

/nsiMiona/-type  use  means those land uses which include A6LF’s, health care facilities, groups I and II,
and social servrces,  group IV, as those terms are defined by or ksted  rn chapter 34
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ARTlCLE VI.  IMPACT FEES

Division 2. Roads impact Fee

Sec. 2-264. Definitions and rules of construction.

Ciass i mad means an zpptoved  road wh&-rs shown on the &&iii-  trafkc iXihlG3i  plan map, the
construcuon of or Improvement to which road also IS rncluded  as a county-funded project on the five-year
schedule of Improvements wrthrn the Lee Plan’s caprtal rmprovements element+haHs adopted and amended
from time to bme rn accordance with  F S. Sec. IS3 3177(3)(b) and 163.3187. Class 1 road also means any
arterial or collector road included s-r  the road network estabkshed  rn the traffic urculabon element of the
comprehensive plan of any parhcrpabng  munrapalrty,  all access roads shown on the required access road map;
any road construction or Improvement project rncluded  in the annual capital rmprovement  program of any
participating  munrcrpalii  which is to be funded through the use of roads impact fees, and any road located in
me City of Cape Corai urban reserve area whrch  ab& platted lots+&&were zoned for commeicra! O:
professronal  use by the Crty of Cape Coral prior to February 13,2989,  adjoln city-owned property, have been
redesrgnated for residential use only by the Cape Coral comprehensrve plan, and contarn  less than the
,m:n:,mu.m  !OI are? raqurred for a re.sdent!aJ  land use

Class 2 road means an approved road-w%h-ta  shown on theinterim  traffic crrculabon plan map and-&e
is scheduled fat  canstmcbnn  es 3 rmmhr-fimr(nr(  nmmd  nn any  ten-year  r;apltal  Improvemenr  w“_..”  . . . . .”  .,-II  r .-,--..t

but whrch IS not Included on the five-year schedule of Improvements Athin  the cap&l
improvements element of the Lee Plan.

Class 3 road means an approved road whiehis  shown on the interim- traRc crrculatron  plan map, but
constructron  of or rmprovementwwkfeR  ts nor included wrthrn the caprtal rmprovements element of the Lee Plan
or any ten-year caprtal rmorovement  nlan of the county. Class 3 roads also include all artenai  and collector
roads on Gasnanlla Island, Prne Island, and Captwa, Sanrbel  and Esrero Island Class 3 road also means an
aooroved road-wH&-ts not on the five-year schedule of Improvements within  the Lee Pl%ii’KZpitZf
rmprovemenr  elemenr,  not rn any ten-year caprral improvement plan of the county, and not on the interim traffic
nrculabon  plan map, but whrch provides a reasonable alternatrve route for rraffic  which otherwise  would travel
a specrfic  road shown on the mtenm traffic crrculabon plan map

Traffic circulafion  o/an  mar,  means that document so rdenbfied In the current Lee Plan as mav be amended
from trme  to bme

DIVISION 5. FIRE PROTECTION AND EMERGENCY MEDICAL SERVICES IMPACT FEE

Sec. 2-392. Exemptions, credits and deferrals.

(b) Credrts  shei%es subject to the followlng:

Renumber (b)(Z) thru (b)(9) to (b)(l) thru (b)(8)
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SECTION TWO: AMENDMENT TO LAND DEVELOPMENT CODE CHAPTER 10

Land Development Code Chapter IO, Arbcles  II and Ill are amended as follows with strike  through
rdenbfyrng  deleted language and undarlrne rdentrfyrng  addrtronal  language

CHAPTER 10

ARTICLE II. ADMINISTRATION

DIVISION 2 DEVELOPMENT ORDERS

Subdivwon  II. Procedures

Sec. 10-104. Deviation and variances.

(a) Provisrons where deviatrons are aufhomed  The development revrew director IS hereby authorized
to grant devratrons  from the technrcal  standards rn the followrng sectrons  rn thrs chapter:

(1) Section  IO-283 (access streets);

(2) Section 1 O-265 (Intersection seoaratrons)

(3) Sectron  10-296, Table 2 (nght-of-way wrdrhs  for county-marnrained  sneers);

(4) Sectron  10-296, Table 3 (right-of-ways wrdths  for privately marntarned  streets),

(5) Secton ‘10-296,  Table 4, Items  (2)-(7) and (13) (roaa specrficauons),

(~Se~uononio~96(g)-~~tiriz~ntsl  curves);

(7) Sectron  10-296(f)  (Intersectron  designs),

(8) Sectron  10-296(k) (c&de-sacs),

(9) Secuon  10322 (swale sectrons),

(10) Section 10329(e)(l)a  3 (Setbacks for water retention/detenhon excavatrons  from onvate orooerlv)
subrect  to Se&on  10329(e)(5)

um Sectron  10352 (publrc water),

m (++) Sectron  1 O-353 (publrc  sewer);

a (+2) Section 10-385(c) (water mains),

(J&)m Section IO-441 (mass transrt facrlrtres).

Sec. 10-154. Additional required submittals.

The followrng ehaH& be submrtted  wrth an applrcatron  for development order approval
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(8) Exisfmg con&fions  and improvemenfs drawing: An exrstrng conditions and !mprovements  drawrng
showing at m;nlmrim  the foilowing.

e. ~denniicanon of- weriands as defined rn me-Lee
Plan set  14-292 The applrcant  may be requrred  to flag these areas for sate Inspectron  by the
staff of the deoartment  of communrty  development

(22) Emergencypreparednessplan.  Pnor to final approval of a development order for a hosprtal,  nursrng
La-  ̂ ^_I I‘^^---^^ ̂ a.. ^^^.J^-l I. ..-C^^I.a.. ,&cl,I”IIIci,~a3313usu wmpj  mbwry ~~VLF) Oi d~~elOpiiiGitSI~j  &abkd  hOUSiiig PiOj'eCt,
an emergency preparedness plan approved by the drrector  ofthe  division of emergency management
m.

(23) Sfafepemh.  Prior to final approval of a development order, copies of permtts  Issued  by the South
Flonda Water Management Drstrict  or the Flonda Deoartment  of Environmental Protection shak-be
s&r&ted Copies  of all other necessary state land develooment  permrts  (FDGF+BEf++lf+S-&+
shaitm be submitted  pnorto  the commencement ofmy constructron work on the siie. ’

DIVISION 3. LIMITED REVIEW PROCESS

Sec. 10-171. Generally.

n- _,^_..-^..I_  -.e^/...^  +&.a  e-4 ^_.^ :” ^̂ ^a.̂ ^  *n 479vr”~wpb,lrL,rr r,,rru,,y  Lllcz  I.,,,=,,a  111 ~Tlr”“,,  ,“-,,.I OllY  I”-1r-r^^-I .+” .17*  ?3k+be  * entitled-  a
development order rn accordance wrth the procedures in this section. For developments meetrng  the cntena
m thts  section, no sate improvement, tree cleanngf  or issuance of building permits shah w occur prior ro
approval of the development order by the division of zonrno  and development-review serwces

*Akmrted  tree cleanna oermrt  mav be Issued  where necessarv to allow access to the orooertv for survey
purooses  rn accordance with  LDC sectron  14-377(a)(6)

Sec.  IO-174  Types of development entitled w  limited  review.

The followrng types of development may be processed in accordance wrth this section

(5) Any subdnnsion  of land for a use other than single-family  detached dwelling units, two-family detached
dwelling units or agricultural; provrded, however, that

e No sranrficant  alteration of exrstrng utrlrty rnstallations  IS Involved,

ARTICLE Ill. DESIGN STANDARDS AND REQUIREMENTS

DIVISION 2 TRANSPORTATION, ROADWAYS, STREET AND BRIDGES

Sec. 10383. Provision of access streets.

I_, IL_  A_~al-rn~~~~“Slap9i~~~l~t~~~S~~~sssifeet~~Jeet~~*~~v~d
by or abuts a street shown on the required access road map, described  u-r sectron  IO-8(5),  as requiring an
access road Upon acceptance of the access road by the county, the appkcant shatl ti be entrtled  to road
impact fee credrts  rn accordance with  chapter 2, article VI, dmsion  2.

(1) No accessstreetseh&&l  be requrred except for new developments For purposes of applying this
subseckon,  new developmentsshati include any expansion of an existrng  development whrch  results
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in either

a. A 25 percent or greater Increase rn burlding  sze;
.-

b. A 25 percent or greater Increase rn resrdentral  de&y, or

c A 25 percent or greater Increase rn traffic generated

(2) The land requrred for the constructron  of the access streets+&  a be conveyed to the cotinty  by
warranty deed or by way oi dedrcated  easement, as the developer may choose

(3) Thus chapter &tatty&i  be applred  by the county so as to preserve lawfully exrstrng pornts  of access
from private property to a public road unless the property owner is allowed an alternatrve means of
access of equal value or IS compensated for any drmmutron  rn value beween the onginal access and
the altemabve  means of access, as the county may elect and rn such amount as the county and the
property owner may agree on, or, rf they cannot agree, then as ehaHe determrned by a court of
competent jurisdiction, pursuant to srate  condemnation law

&) ihe orrecror  of zonrno  and develoDment  servrces  is authorized to warve the reaurrement  for rnstallrnq
an access street in accordance wrth 610404fa)  If he determrnes  the warver would not be rnconsrstent
wrrh rhe Lee Plan

(b) Where parcels requrred to utrlrze an access street are ready to build or develoo before the county
daresto provide the access street or the parcels have insufkient  wrdth  to allow mrnrmum  spacing between
rntersectrons,  the e drrector  of zonrno  and develoDment  services wrll allow a remporary
access to the arterial  or collector, provided that

(1) There IS not an adjacent access or !ocal  sZreet ?o the property;

(2) The app!icant  constructs a local street or access street across the full width of his property,

(3) The appkant  insta!ls  the temporary’ access and agiees  in writing and in recordabie form to have it
removed when so drrected by the v drrecror of zonino and develooment  services

(4) The applrcant  further agrees in wnbng  to uhlrze the access street system when such system is
provided by the county; and

(5) The applicant records such agreement in the official records oithe county.

Sec. 10-296. Street design and construction standards.

(n) Streets and drrveways  m  wetland areas
Notv&stendb-g otie:  pi-&sions  ofthis chapter, rf a new roao or arrveway  IS permitted rn a v
f wetland area rn accordance wrth policy  25 1.7 of the Lee Plan, It sha+t&  be culverted
or bridged eethatto  marntarn the pm-development volume, drrectron, drstnbution  and surface water hydropenod

~ Dlvlsi0~3XX’fRFACE  WATER MANAGEM%

Sec.  10-329. Excavations for Water Retention and Detention.

(e) Standards All new excavatrons  for water retentron  and detentron  regulated by thus  sectron  wrll be
subject to the followrng standards:
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(I) Setbacks for waterretention  or detentm  excavations

a No excavatrons  will be allowed wrthln.

I- Twenty-five feet of an existing street nght-of-way lrne or easement for a local street:

2 Fifty feat of any &xi&g or propeny-owner orooosed right-of-way  lrne or easement for a
collector or arterial street The 5ll-foot  setback may be reduced if the developer provrdes
elements for the protection of wayward vehicles. The elements for the pro?echo,n  ofwa;ward
vehicles may Include guardrarls,  berms, swales,  vegetatron or others as determined by the
drrector -Ithe setback for an excavation from a collector or arterial street Lpa~
L@ be less than 25 feet;

3 Fifty  feet of any private property lrne under separate ownershrp  unless granted an
adminrstrative  deviation in accordance with sectron  IO-104 The setback for an excavatron
from a private nronertv lrne mav not be less than 25 feet Thus setback does not apply to lots
developed concurrently with the excavation for warar retentron  when part or a deve!opmen?
or&r

b !n ail cases, the most resrncuve  serback  will apply.

c AH@xcavabon  setbacks must be measured from the mean high water (MHW)  oithe a
vr.--‘&‘ ̂ nlt.Tslm  Iv warerooov control elevation kne

SECTION THREE: REPEAL AND REPLACEMENT OF LAND DEVELOPMENT
CODE CHAPTER 14, ARTiCLE IV

Lee County Land Development Code Chapter :4,  Article  iv,  IS hereby repearea III  Its entrrety,  rncludrng
appendrces  C. D-~~~S!~nd~~}oprnent~~~h~te~~A~ct~~an~ Ware
amended as follows with  strike through representrng  de!eted !anguage and underirne represenrrng aaarrional
language

CHAPTER 14

ARTICLE II. WILDLIFE AND HABITAT PROTECTION

DIVISION 2. SOUTHERN BALD EAGLE

Sec. 14-120. Compensation incentives for protection of critical eagle nesting habitat.

Incentives for the prese.watkx  of cr$ce!  eag!e nesting habrtat  pursuant to approvea management plans
wrll be granted m  accordance wrth the standards in sectron  10-474(e) prowded, however, that nothing rn this
seotron  shaii m be construed to Impair the value of rncentrves~previously approved by the Board
of County Commrssroners  pursuant to Ordrnance No. 86-15

!n add’;t;e,~~nnce~e~d~rovlbe  nerern, e CffhTBoard  of County Commrssioners
elects not to acqurre  a cribcal  eagle nestrng  habitat, then the board may permrt  all or some of the following
specral  compensatron benefits as rncentrves  to the developer or property owner for the purpose of protectrng
cntrcal  eagle nesbng  habitat

(1) For a buffer area of 350 feet rn radrus  or an approximate equivalent acreage, mrnimum, the followrng
benefrtsehatl  y&l  be granted.



a. The property owner ehaH y&be allowed to transfer dens@  from wrthin the buffer area to
designated upland areas wrth!n the subject proper?;  arths  same densrt~  permrtred  for the et&@
property as determined through the resrdenhal  planned development process For a buffer .area

_^^-__/__L--  -_-. A-~ 0’ “ornon ~~erecf~ccmposed  CfwesO~ “,bU “I mwerranam
rhefeof, th&&%m9=  internal  transfer of one develooment  naht  oer five acres wrll &ns@&a#
awy.,

b. The property owner shelId be allowed pnorrty revrew and processrng  of zoning  and development
applicatrons  for the subject property, and, d applicable, one other parcel under unified control

ARTICLE IV. WETLANDS PROTECTION

Sec. 14-291. Applicability.

The prowsions of thts  arkle aoply ro the unrncorporated areas of Lee Courty.

Sec. 14-292.  Definitions.

EZP  means Envrronmenral  Resource Permit

FDEP means Florida Department of Envrronmental Protection

SFWMD meeans Soutn  Flonda Water Management District

merrands,  consrstentwtthFS  §373 019(17),  means those areas inundated or saturated by surface water
or ground water at a frequency and a duration sufficient  to support, and under normal crrcumstances  do
support, a prevalence of vegetation typrcally  adapred for Irfe in saturated sorls.  Soils present rn wetlands
generally are classsied as hydnc or alluwal,  or possess charactensbcs associated with  reducrng  soil condrtrons
The prevalentvegetatron in wetlandsgenerally cons& of facultatrve or oblrgare  hydrophybc macrophytes that
are typically adapted to areas having so11  condrtrons  described above These specres,  due to morphologrcal,
physrological,  or reproduchve  adaptions, have the abrlrty to grow, reproduce, or persrst  in aquatic envrronments
or anaerobic so11 condrhons.  Florida wetlands generally rnclude  swamps, marshes, bayheads, bogs, cypress
domes and strands, sloughs, wet prairies,  nvenne swamps and marshes, hydnc seepage slopes, hdal
marshes, mangrove swamps and other srmrlar  areas Flonda wetlands generally do not rnclude  longleaf  or
slash prne flatwoods  wrth an understory dominated by saw palmetto.

Sec. 14-293. Permits required.

(a) An Envrronmental Resource Permit (ERP) IS required prior to any development that will Impact
wetlands. The ERP wdl  be Issued  by erther  the Florida Department of Environmental Protection (FDEP) or
South Flonda Water Management kt~D)inaccondance-wlth-watlbFAGGkP%2

(b) The County wdl  not Independently revrew Impacts to wetlands resulting from development.

(c) Pnor to recerpt  of a copy of rhe appropriate state authonzatron  relahng  to wetlands, the Counry may
not Issue burlding permits or development orders where development WIII cause rmpacts  to exktrng wetlands
on the subJect  property

10



S e c .  14-294.  - s i t e  p l a n  r e v i e w .

Sec. 14-295. Compliance enforcement.

(a) I OP  h,l”h,~“ll nnhrrn +hn  nm.-.\ncmnc  dcmy e+a+a  mlih--1 --I .,., . . ..-...-._- “,-r  ,l.l,-,,l”  ,-,, .-.n’-,cAnn  r.dc,+,nn  m  .rm+,  nAc  .nrl,,Ann  EDD’--w.w  ..““.-II~“YVaI  “1”““y L”  .,rr,a,,ur,  “‘“1YY”‘y  LI.1  s,,
Issued  and rncorporated rnto a local development order or burldrng  permrt.

(b) The County WIII prosecute vrolabons  of state wetland regulabons and ERP applicable condrtions  or
reqrlrrements incorporated into local permrts  through the code enforcement process set forth I” Chapter 2

ARTICLE V. TREE PROTECTION

DIVISION 1. GENERALLY

Sec. 14374. Definitions.

Upland means land other rhan . werlands

Sec. 14577. Exemptions from atticle.

(a) This arbcle  shail gggg not apply to the followrng

(1) Removal of trees on the followtng lands as specified in thus  subsectron

b. -Landwhtchis used for bonafide agricultural purposes f
pti meets the criteria of or has been desrgnated  as
wetlands 8 

SECTION FOUR: AMENDMENT TO LAND DEVELOPMENT CODE CHAPTER 26

Lee County Land Development Code Chapter 26, Arbcle II IS amended to read as follows wrth  strike  though
~!d~~l~~~&,.,,,-,,,,,“,.“,,,-~,An.3 d.3n+,&mn  %-L+i7nn~l  I~““,,~“~

CHAPTER 26

T I vARTICLE II. L
POCK  iND SHORELIdE STRUCTURES

1 1
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t
31VISl3N : GENERALLY

Sec. 2641. Definitions.

The followtng  words terms and phrases, when used rn this arhcle,  sheif w have the followrna meanrngs
pm the context clearly Indicates a dtfferent  meanrng

Access walkway means thatthe porbon  of a v&e+&&4  structure whteh  &,&allows access to a docking
facnity  or terminai  piarform-  m - .*-,  -I

W-means the drrector of the department of commumty  development, or hrs successor
/ _n- c ,. .or desrgnee--

Boathouse means a roofed structure butit  constructed over or adlacent  to water to provrde a covered
moonng or storage place for watercraft 

Boetretnpneans EI !nc!!ned and paved st.ab!lized  surface that extends into  the water from &g  shore and
upon whrch trailered watercraft can be launched and retrieved

Docking facWy  means a water-onented structure designed pnmanly for the launching, retrieval, storage
or mooring of watercraft

Exferiorpropertyline  meansthe side lot line or nparian property kne separatrng  two or more lots or parcels
under common ownershrp from the adJoIning  lots or parcels under separate ownershrp.

Frnger  pier means a vdock landrna  that bmnchmg branches from an access walkway or
terminal platform to form a watercraft skp Band DrOVlde drrecr  access to watercraft moored rn
the s!!p.

Hazardto  navrgafion means a watercrafi or structure erected, or under constructron or moored which that
obstructs the navrgatron  of watercraft proceedrng along a navigable channel or obstructs reasonable noarian
access to adracent wrooertm

lnvaslve  exotrc  vegetatron means Australran pine (Casuarma sop),  BrazIlran  pepper (Schinus
terebmfMo/fus),  paper or punk tree (Melaleuca qurnquenervia),  and earleaf  acacra  (Acacia3 A~urrculrformrs);

Littoralzone  means the shallow-water regron  of a waterbody where sunlight penetrates to the bottom.

12



IL.  -- ^ -^ ..t..Mangrove . ” Yy  II I 1” -,.  L means anv
WeCimen  of the species  t)laCK  manclmve  i.&cennia  uenn~naiihi.  white rnanoio~ ::acii;,nci;!ar-~a wcee-osa&
or red manorove  IRhizoohora  manale)

Marainal  do@ means a dock that runs warallel  and adiacent  to the shorekne Ths  tsnm  includes docks
wrth a maxmum access walkwav lenath  of twentv-five  (2%  feet to a dock runnrno  oarallel  to the shoreline and
adjacent to w&land  veaeiatron

i4%~~&&s~tructure refers to anv water-onented facrlrtv and Includes, wrthout  kmrtabon,  any dock.
boardwalk. floatina dock, fishrng  prer, prer, wharf, observatron  && w&way,  deck. platform, boathouse,
moonng prlejgg, nprap,  revetment,  seawall,  bulkhead, retaining wall, jetty, platform, boat lift, davrt or boatramp,
or any other obstacle, obstrucbon  or protrusron  used pnmanly  for the landing, launchrng or storage of
watercraft,  arosron  control and shore!!ne srawrriarion,  or for water-oriented activrbes.

* .  .Mean high water I I 88,y.J .” . . . means the averacre  herahr
ofthe hrah waters over a nrneteen  vear wenod FFr shorter aeriods  of observauon. “mean hrah water” means
the average heraht  ofthe  hrah watersafter  correctrons  are aowked  to elrmrnate  known vanatrons and to reduce
me resuirro  ttne  eaurvatent of a mean nkieteen->+a-,:  v2!ue

Mean high-water line  means the ~nrersecrion
of the bdal olane of mean high-

Mean low wafer8 means the average  heranr
oftha !owwa?ers  over a nineteen  vear oenod For shorter oeriods of obsewatron.  “mean low water” means the
s~veraoeherabtoftbp~
result ?o the eaurvalent  of a mean nrneteen-vear value

\~
Mean low-water Ilne  m means the rntersectron

of the trdal  wlane  of mean low water wrth the shore

Multi-s/b  dockina  facrlitv  has the meanrna  wrovrded  in set  34-2

Navigable channelmeans  the area wrthm  a natural or arkfiual  waterbody whiehm WIII allow passage of
a watercraft  drawing three feet of water; at mean high&water.

Private sinale-familv  dockrno facilifv means a dockrna  facMv desraned  and intended to serve as an
accessorv use to an exrstina  or wrowosed  anale-familv  dwelhna unrt

RefaininawaN means a vertrcal bulkhead constructed landward of the mean hrah water kne and wetland
veaetahon.

13



Terminal  p/azform  means+=& the part of a dockrng  facrlrty the&s connected to and generally wider than
the access walkway and &a!  IS used both for securrng  and loaorng  a vessel

used for the moormo of watercraR.

Waferbody 1 ^.I  -

1.  3,.  _L^-means all artrficral  and
natural bodies of water as those terms are defined rn set  34-2. and all adracent wetlands. as defined rn
SectIon  14-292

Wafercraffi  meant  any vehrcle desrgned  for transportrng  persons or property
oii in 0:  through water.,

Warercraff shp  means 
.I-_ . / ^<*the area of a structureL I, L” 1,“” ill”” ,111  y ..I “-“--- . .

desranated  for watercraft  moorrncL

Work  inciudss, but is UUL llollteu  IV,  a! dmdgmg or drsposa!_-II 1-d A /^ of Arc.rlnn ml+nrlal P”Pa,n+l~“,  filhng,“.“JI ,,._  .-.,-.,  __.i  -.--
constructron,  erection or rnstallatron,  or any addrtron  to or modrficahon  of a structure on a waterway. wrthHhe

Sec. 26-42. Violations &&i&q and  penalty&.

a A n
this arhcle IS subiectto oroseckon  throuah  the countv  code enforcement Drocess.  described  in chaoter 2. article
VII Anvaffected  Dar@.  rncludrna the Countv.  mavseeka CMI rnruncbon to enrorn work on a structure conducted
in vrolahon of this amcle.  rn addrhon  to or rn lreu of rnrtratrna or Dursurna  code enforcement a&on

(eb) Each day e+  wor%;efwer*  w ona n y s t r u c t u r e   wrthout m

Sec. 26-43. Applicability of article.

The terms and provmons of this arbcle shaH apply to aftsh;tletwes  n
the unincorporated area of thelee tCountv;r

14



Sec. 2644. Compliance with applicable regulations.

for work in t?e  unrncomoratea  area ofrne  counts  do not eirmrnate  the need -to obtain
all aoDkcable  state and federal agency permits- Count-v aDDroval  does not constrtute  a
prooedv  naht

Sec. 26-45. P Permits reauired.

@ A Dermit IS  reourred  Dnor to startrno  anv work addressed bv rhrs arbcle

&J Permit  aDDlrcatrons  must be submitted rn  writrna  on an aDDroDnate  form to the DeDartment  of
Communrtv  Develoument.  and contarn  the followrna

111 The names. addresses. and releohone  numbers of the Drooerh,  owners;

Q) The name. address, and teleDhone  number of the Drooedv  owner’s aaent. If  aDDkCabte;

@) Written authorization  from the Drooeriv  owner to the aaent.  rf aoolrcable

& The Drooedv street address.

@ The Drooerhl  STRAP number;

a A srte  Dlan.  showrna  the followina’
.~ -~&Fhe+r~ese&iee&~-i4a&&4DananDroDertv  Irnes.  and

b Drmensrons  and srde  setbacks of all DrODosed structures or work

Q’) COD&  of all necessarv  state and federal adencv  Dermrts.  unless a submersed  lands lease IS  reuurred
irom  rhe state deoartment  of envrronmental  Droteckon.  rn  whrch  case counw  aDDroval  is reaurred  first,
and

@J A fee. as esrablished  rn  the aDDkCabte  countv  admrnistratrve  code

15



&j Work relaiina to ~ndustrral. commerctal  or multi-famllv oro~ects mav reourre  a daVelODment  order rn
accordancewrth  Chaurer 10 and construcnon  drawrnas  seaied  bv a orofessronai enorneer iP E ) oi reoisteied
archeect All develooment  order aookcations  wrll be revrewed for comoliance wrth thus  arhcle

@ The
archrtect  and a boundarv or record survev sealed bv a Professional Sulvevor  and Maooer (PSM)  rdentrfvrna  the
prooedv  boundarv or rroarian  exrensrons  rnro rhe waterbodv in relabon  to constructron  or work

(eeJ The dlrector~ may conduct  on-srte inspeckons  aeiie&& i0 d&eii%iiS  if the PiGposed

w o r k  o r  s t r u c t u r e  meats  t h e  matured mrnrmum  s t a n d a r d s - t

@ A oermrr IS reoused to reoair or reolace an enshna  structure The director has the discretionary
authoritv to exemot minor reoarrs

&) The Director can authorrze  manor  desran  alter&on  necessarv to corn& wrth the Amencans wrth
Drsabiktres  Act

Sec.  26-46. Variances.

(JJ Vanancesfrom the reaurrements  ofthrs artrcle mav be requested rn accordance wrth  set  34-145(b)
The Heanna  Examiner mav arant  a variance from the orovisrons  of this  arhcle  onlv uoon tindina rhe followrnq
crrtena  have been met

&J The orantina of a variance WIII norrhreaten  or create an undue burden uoon the neasn, saierv and
welfare of abuthna  orooerh! owners or the aeneral  oubkc,

& The requested varrance IS necessalyro  relieve an unreasonable burdeiii%aced uooiithe  a~ohcant
bv a~~lvrna  the requlasons in aueshon  to his orooedv

@J The variance requested IS consrstent  wrth the Lee Plan

ma
accordance with sets 22-173 and 174

Sec.  26-47. Exemption from setback requirement.

Any srrucrure permrtted  under this arhcle aha++  ti not be subject to the 25foot setback requsements  from
a bay, canal or other waterbody as-z&k&  sei in chapter 34

Sec. 26-48. Nonconformina structures.

A nonconformrna structure mav be reoalred. reolaced or altered If the srze. drmensions.  and locahon  of
tb~~s-~~l~~~~~-t~~onforrnlna structures
can
nonconformti

Sets.  26-482-26-70.  Reserved.

DIVISION 2. LOCATION AND DESIGN
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Sec. 26’11.
Dockino facilities and boat ramps.
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N u m b e r  O f  S/IDS.

No more than one arivate  slnale-familv  watercraft  moorina dock with  two SIIDS  IS  oermltted  III  natural
warerbodles

A shared orooem  hne  dock can be vermtied  for UD to four shas

HandraIls  mav be reauired  to orohibit the moorina of watercraff  III  anv area not deslanated  e s  a
watercraftsl!~ !-landralls  must be oermanenrlv  nynralned

& &narh  oi docksN o  onvate  slnale-iamilv  d o c k ,  lncludina  moonna  a r e a  m a v  b e  oermltted  or
constructed in  a natural or art~fiaal  waterbodv  to exceed any  of the followlna  lenarhs  es measured from the
mean hiah  water line  seaward

111  2 0 0  f e e t ,

(2J 25 oercent  ofthe  navlaable  channel width Watercraft moorina areas that are waterward of the dock
WIII  be deemed 10 feet in width: or

& UD  to 300 feet. if  the dlrecror.  in his sole discretion.  finds that
a The Drooosed  dock has been aooroved bv all eDDllCable  state and federal aaenaes;
b The increased  lenath will not result in a hazard to nawaation;
c The orooosed  dock IS  comuatlble  with docks or other structures and uses on adlolnlna  lots. and
rl.  The increase III  lenath will  lessen the dock’s lmoacts  on seaarass  beds or orher  marine resources

I-\
scl Xxhmwe/imemie,~

(IJ Docklna  facilities  III  natural water bodies  musr  comolv  with the followlna  maxImum  dimensional
reautrements
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Private  Stnole-FamllvStructure
Access walbay 4 feet wide
Termrnai  oiatform 160  sauaie fee:
Frnaer  orere 3 feet wade

The aon!icahoo  of these reaulatrons  IS rllustrated  in Frames  26-l

Frame  26-l
Private  Smale-Famrlv Structure

Pian  -view

i

&Q The Drrector  as the drscretion to

a.  the onmarv access to the orooertv IS bv watercrafL
5 no reasonable alternatrve  acce?.s exists: and
c the increase rn the dock drmensrons  IS the mrmmum  necessarv to meet the needs of the nronerty
m

(3J Srnqle-famrlv resrdenbal  boat ramps can not exceed 15 feet in width

&Q Setbacks

a All mutbsko  and marina dockinq  facrkbes.  extent  boat davrts, in or adiacent  to natural waterbodres
must be set back a minimum of 25 feet from all adiornrno  side lot knes

m All onvate  sin&-familv dockma  facikties  in natural waterbodies must be set back from all adroimnq

19



side  lot 2Pd side  rroarraq  rY%?s  as rollows
L Mara:na!  dxks - ii0 less than 10 fee:
b All other docks - no less than 25 feet

Q) Srde setback reaurrements can be reduced If
a Adroinrna  Drooeriv  owners execute a v&ten  aareemenr  rn recordable form. aoreerno  to a serback

less than that reaurred or to a zero setback, and
t?.  placement of the dock rn accordance with  the setback aareement  wrll not result rn oreater
e-vl:nnmen!z!.3 ..,-.mnlK.nr.3  >.,A  +kn r.xn,d~tmnc  c.dffnrth I” the ellhcnrtlnn

&) The director. rn hrs drscretron.  mav Dermrr admrnistrarrve  devrarions  from rhese motored setbacks
reauired  bvthis subsectron  tinder  P If the facrlitv 1s located as close to the
reauired setback as Dossrble and
a The vndth ofthe subject  Darcel IS notwde  enouah  to oermit  construction of a srnale-famrlv dockrnq

facrhtv.  DerDendrcular  to the shoreline at the mrdpornt  of the shoreline DroDertv  line. without a
devration. or

‘0 Construction of the structure outsrde  the setback area wrlr not cause or w’lr mrprm’ze  damaoe to
wg
occur if the devrabon  IS not aranted

The director’s decrsron under this subsecbon  can be aDDealed  throuah the DrOCedUre set forth rn set 34

M
@
111
ca
m
Ill

m

All boat ramos must setback 10 feet from all adiornina srde lot and srde riuarian lanes

Locafion

Dockrna  suucrures  rn naiurai  or arkficrai waterbodies  that create a hazard to navrqatron  are Drohrbrted

Boat ramo located in a mannerthatvnll  rasUlt rn a chancre in the mean hiah  water IKE are Drohlblted

Mmimum  water deMhs

There must be a mrnrmum  deDth of three feet mean low water for all watercraft  41~s on onvate srnale-
famrlv dockrna  facrlrtres  rn natural waterbodres

Water deDths  adracent  to and within a mulk-slio  dockina  facrlrlv or a manna mum  ensure rhar a
mmlmum one foot clearance IS Drovlded  between the deeDest  draft of a vessel and the bottom at
mean low water or the toD of marine resources fe a seaarasses)

Sec. 26-72. p Dock Boxes

 Dock boxes
on Dnvate sinalefamrlv dockrna  facrktres  mav not exceed three feet in heraht  and 100 cubrc feet in size Dock
boxes do not reaurre burldrna  or marrne  facrlrtv Dermrts



Sec. 26-73. Fishing piers or observation decks.

Fishina  Diers or observation decks mav be Dermtied  in areas where water deDth  is Insufficient  for watercraft
moonno Fishina Doers  and observation  decks must

& be deslaned to Drohlblt  watercraft  moorlne

@J be constructed to DrOVlde access walkwavs  and Terminal  Dlariorms  arfive  (5) feer  above mean hlah
water:

@J have fixed handralls.  lncludlna  IntermedIate  rails. msralled  around the Denmeter of the structure, and

#J h a v e  a  “no

Sec. 26-74. Boathouses.

The followma  reaulatlons ~DDIV to all boathouses associated with onvate  slnale-famllv resldenbal  uses,
exceot  where s~ec~ficallv  suDerseded  bv other Drovlsions  of this  article
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a Boathouses musr  be constructed adracentto or over a waterwav.  Anv boathouse constructed over
!and m’us: be !oc&ed.  in s entirety.  %:h:n  25 fee: 0f:he  mezn  hi& w2:er !:ne

(.2J Boathouses over submersed bottoms contarnina  areas of dense seaorasses  or shellfish beds are
prohibrted

(3J Boathouses. boat kfts and dawts  designed wrth moonno Inside  the structure mav not extend bevond
$>Jg$-fi\,$ 125, nnrroni  nftha  \rd+h ,-.f I ncN,n&!e &=nne!, _-.--...-.  . ..- . ..I... I. I ..-.._

& Setbacks The mrnrmum  setbacks for boathouses from side lot lanes  and nnanan  lot lines  are as
follows
Natural water bodies - 25 feet

When a boathouse 1s constructed on or adtacent to two or more adtoinrno  rots under common
OWnerShID  and control, the setbacks wrll be measured from the exterior  oropedv lanes

W Maxrmum  area A boarhouse mav nor encomoass more rhan  500 souare feet of roofed area

QJ Heraht  The maxrmum  heraht  of a boathouse IS 20 feet above mean hiah  water. as measured from
mean hrah warerro  rhe hrqhesr  oornr  oirhe boathouse

(3J Permiffed  uses

a Use of a boatnouse ior rrvina or iuerrna  iacrrmes  IS oronrorrea

-b UO to 25% of the total roofed area of a boathouse can be used for storaae of Items  that relate
drrectlvto the use and maintenance of watercraft Items that do not relate drrectlv to the use and
marntenance of watercraft  mav not be stored in a boathouse

QJ Decksm  Access walkwavs  nor exceedrna  iour  ieer in width are oermrtted  rn the area under the roof
of a boathouse located over water Addrbonal  deckrno  rn the area under the roof of a boathouse 1s
orohibrted

a Boathouses located over a waterbodv or adiacent  to a natural  warerbodv musr  be ooen-srded
Safetv rarls 42 Inches  hrah or less are oermrtted

1 The boathouse must be ooen-srded d the UrODOSed  srde setback IS between ten and 25 feet
Z-The boetbouse mavbe  ooen-srded or enclosed wrth wood lathce  charnlink  fencina or other

fencrna materials  If the side setback is  25 feet or more

(6J Wind load standards All boathouses must comnlv wrth the burldrna  code wrnd load standards as
adooted rn Ch 6

22



.- .-

Set;  26-73s. Se2w2lls:  retaining walls 2nd riprap  r-evetment.

altemahve, seawalls and retarnina  walls must be Dl2Ced  landward of the mean hiah water line and
all wetland veaetahon. rncludrna  manorova  moo roots and oneumatoohores. If. as a result of the
seawa!!  or retarnioo  wat! rostallatron  wetlands vegetahon dres  within  one year M of &
seawall  installation,+ta?&the dead veaetahon  must be replaced wrth the same species and numbers
at the property owner’s expense. These gtnd&ea auirements do nor apply in an tndmdt&  artificial
-canal with a minrmum  of 50 percent of the bank having seawalls, or for 2 hnear distance less
than 300 feet where both adjorning properhes have seawalls

(32) 

m. F&mu  rock or orher similar aDDroVed  material must be Laced  waterward
alona  50 oercent  of the linear lenath of a new or renlacement  seawall The rock must be alaced a
minimum of 3 feet m heiaht above the bottom. waterward ofthe  seawall.  or UD to the mean hrah water
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lrne The rock must be a minrmum  average size of 12 Inches  rn drameter

(*gJ Riprap revefment

(al) W &!L@ s&t m be located and Dlaced  so as not to damage or interfere wrth  the
grow%  ofaqeattc  p&$ vegetation.

(ba Material  used for nprap should be srzed properly for intended use and &c&i-be rnstalled  on top of
filter3Cfabrlc  or equivalent matenal to prevent erosion ofsubgrade

(3J Mangroves or other aDDroved wetland veaetabon must be Dlanted  3 feet on center rn comDlrance  wrth
Set  26-77(b)(3)  for added shorekne stabrkzahon  and ecoloarcal  benefit wrthrn the nDraD Other
weriand  mrtraatron  techniaues mav be consrdered  rn keu of veaetatron Dlantrna No veoetatron
planbna IS reourred  ior nDraD revetments constructed rn artrficral UDland canals wnh a mrnrmum  of 50
percent of the bank havlna  seawalls. or ior a knear  drstance  less than 300 feet where both adroinrnq
proDerlres have seawalls

Sec. 26-X Dredaina:  New axd  maititeiiance.

All dredaina limrts must  be clearlv defined Methods to control turbrditv and drsoose  of dredarna saorl must
be mdrcared Seach  mnounshment  Drorecrs  wrii nor reaurre  a Lee Countv dredarna Dermrt

Sec. 26-77. Turbiditv: Protection of veoetation

@J Turbidrtv All structures must be olaced  so as to Drovlde  the least Dossrble Impact  to aauatic or
wetland veaeration Dunna work that will aenerate turbrdrtv,  turbrdrtv  screens must be Installed and DroDerlv
marntarned  unbl  turbrdrtv  levels are reduced to normal fambient) levels

II\ Permit c nd~tions_Cnad
Issued rn accordance wrth this adrcle The conditions cari  &ode ihe method oi aesranatrna  and
proteckna  manaroves to remain after construcnon:  and reDlacement  Dlantina for manaroves  removed
due to constructron

(21 Manarove  rewlacemenf  and wlanfinas
a For each manarove removed due to construchon.  three manaroves  mum  be reDlanted  at an

alternate location on the subrect  Drooertv If olantino on the subrect  vrooerhr 1s not aooloonate,
altemabve forms of mrtraahon.  such as Davment Into  a mrtraatron  bank, mav be allowed

b Manarove Dlantinas  must be container arown.  no lessthan  one vear old. eiaht inches in heiahr and
have a auaranteed  80% SuMvabilm,  rate for at least a 5 vear DedOd Manarove Dlantrnas  mum be
planted 3 feet on center Manarove  reDlantina  IS reaurred If the 80% sUNlvabrktv  rate IS not
ettalrled

Manarove  removal
a Manarove removal rn coniuncbon  vnth construcbon  of nwraD revetment. seawalls. or retarnrna  walls

alonq natural water bodies is Drohrbrted
k~ ~v~vidllurove~removarnecessarv  for access walkwav constructron  IS lrmrted  to the mrnrmum  extent

necessarv  to aarn access to the dock facrlrtv To the areatest extent Dosslble.  the access must be
located to
L use exrstrna natural ooenrnos;
2 Use areas Infested with  rnvasrve exotrcveaetatron,
3 avord laraer  manaroves. and
& Drovide a maximum width of four feet and a maximum heroht  of eraht  feet above the level of
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Sec. 26-78. Marina desian and location

Marina locat&  must be consistent wth  Lee Plan Obtective  98 5 and all of Its lmolementina  oolioes
Mannas  rnll  i L. A-s’-“-...u~rur  uT  1411rd  aiid  csiistiructed  rn a manner conslsrenrwn  Lee Plan Obiectlve  98 6 and all of its
:m  ID ementhci  Dollcles

Sees. 26-79-26-110.  Reserved.

THIS SUBSECTION WAS AMENDED AND MOVED TO SEC 26-77



SUBSECTION (3)B WAS AMENDED AND MOVED TO SEC. 26-R

. .
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SECTION FIVE: AMENDMENT TO LAND DEVELOPMENT CODE CHAPTER 34

Lee County Land Development Code Chapter 34 is amended as follows with smke  through Ident~Wng
deleted lan~-~d~~t~~~~~n~~~~a~an~~e.

CHAPTER 34

ARTICLE I. IN GENERAL
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Sec. 34-2. Definitions.

p Assisted Living Facrlities  (ALF)  means a resrdentral  land use,
lrcensed  under chapter 58A-5,  Flonda Adminrstrabve  Coda. whrch may he a bu!!dlnn 3 fan*-- -( - L .‘I_1 -” --.*,  ” ..-YUVII “I a “UUUll,$J,

a secson  of a development, a private home, a special boarding home, a home for rhe aged or srmilar place,
whether operated for profit or not, wh!ch undertakes khroirgh  rts  ownership or management to provrde, ior a
period exceedrng  24 hours, housing and food ssrv;ca pius one or more personal services for four or more
adults not related to the owner or adm+trator  by blood or marriage. A facrlrty offering s&h services for fewer
than four adults may be c-_mrthrn the context of this detinison  , _ - . . .I.  ,,
adverhses  to or soircrts me public for residents or referrals and holds itself out to the publ&e&e gs an
estabhshment-&i&  provrde?q such servrces These facrlitres  are not synonymous with the term “nursing
home.” For purposes of this detinitron  only, the term “personal services” means assistance with bathrng,
dressrng,  ambulation, housekeeprng,  supervisron,  emotronal  securtiy,  eabng,  supervrsron  of self-admrnrstered
medications, restoration therapy and assistance wrth securing health care from appropnate sources

Environmentally sensftive  land means any lands or waters, the development or alteratron  of which creates or
has the potenbal  to create a harm to the pubkc  interest due to therr  value as sources of brological  productrvrty,
as indisbensabie  components or various by%-r--‘-U ylvyly regimes, as rrrepiaceabie ano cntroal  habitat for native
species ofttora  and fauna, or as obtec=  of scenic splendor and natural beauty. Among these types of land are

zthose designated wetlands

Afighfclub  means am bar or cocktarl  lounae or other similar estabkshment m
enaaoed in servrna or sellrna  alcoholrc  beveraaes to customers 7 wherein paid
floor shows or o?her  forms of paid entertarnment are prowaeo for customers as a part of the commercial
enterprise.

Sefbackmeansthe  minrmum  horizontal d:d*nca  rpn~*rr-~ i--- ^-- -.-...,.-  ,w.rU,,VU urLvj=~~a  4 specified irne and tne nearest point
of a burldrng  or structure.

(4) Watetiody  s&back means the setback measured from rhe mean high t&e !&!a@ lrne (MHWL),  or
the control elevation line, if applicable, of a water body See section 34-2194 for requirements

tstt

Vananca  means a departure from the prowsions  of this chap~(fromxctudrn9
bu:!d:~~ad~~lattn~~~oth~~~uc~ral  setbacks, lot dimensions such as width, depth or area,
structure or building height, open space, buffers, off&e& parkrng  or loadrng  requirements, lot coverage,
rmpervious  areas, landscaping and simrlar  type regulations-w A variance mav not involve the
actual use of the property, buddng or structures, procedural requrrements,  or definrtrons  This definrtion
ape&oa&  excludes modrficabons  for solar orwrnd energy or other provisions specifically Indicated as requiring

I* 2a special exoepbon, and variances from Impact fees. 
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. Avanance may be granted accordance with  the orocedures set forth Sectron

/

I,  /̂ _^1^_1 . I  those areas inundated or saturated by
suriace water or around water at a freauencv  and ‘a durahon sufhcrent  to SUDDO~I. and under normal
circumstances do SUDDO!~.  a orevalence  ofveaetatron tvorcallv adaoted for hfe rn saturated sork Sorls oresent
rn wetlands aenerallv are classrfied as hvdnc or alluwal. or oossess  characterishcs  assocrated  wrth  reducrna  so11
condrhons The arevalent  veaetatron rn wetlands aenerallv conskk  of facultatrve or oblraate hvdrouhvhc
macroDhvtes  that are tvtncallv adaoted to areas havina soil conditions described above These soekes. due
to moroholoarcal. ohvsloloaical. or reoroductrve adaotions. have the abrlitv to arow. reproduce. or oersist  rn
aauabc  environments or anaerobrc  solI condtions Florida wetlands generally rnclude  swamps, and marshes,
bavheads boas cvbress domes and strands, P sloughs, wet e

swamos and other srmrlar  areas Florida wetlands aenerallv do not Include lonaleaf  or slash orne  flatwoods
with an understow  domrnated  bv saw oalmetto

ARTICLE 111.  ADMiNISTRATION

DIVISION 4 HEARJNG EXAMINER

Sec. 34-145. Functions and Authority.

(a) Appeals from adwzktr&we  deckxm.

(1) !=wcfioR

e. No The heanna  examiner\nnll  nor consrder  appeals p for
ai?y  challenges to a development order v&t&-is controlled by F S !j 163 3215 In cases of
challenges to development orders controlled byF.S. 3 163 3215, no suit may be brought and no
venfied complarnt,  as explained in F S. § 163.3215(4),  may be filed or accepred  for tilrng until the
development order gnmg  nse to the complaint has become final by virtue of ik havrng been Issued
by the drrector,  or by virtue of ok havrng  been ordered by the county heartng  examrner  on an
appeal reversrng the drrector’s denial of the development permit or dental  of a develooment  order
extension, or by the Board of County Commksioners  in cases where the Board of County
Commissioners has granted planned development zoning Once a development order has been
granted, the prowsions of F.S  5 163.3215 ~111  be the sole means of challenging the approval of
a development order, as ihai ierm IS defined rn F S § 163 3164(6),  wnen tne approval of the
development order is alleged to be rnconsktent  wrth the Lee Plan, in  which  case an achon  brought
pursuant to F S. 5 163 3215 ~111  be lrmrted  exclusively to the issue of comprehensive plan
consistency

ARTrCZE-lV?iX~Kl~D-mVELOPMENTS

DIVISION 2. APPLICATION AND PROCEDURE FOR APPROVAL

Sec. 34-373. Application.

(a) Mmimum  f?equired/nformafion  for A//  Planned Development Zoning Apphcafions All applicahons for
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__ . -. -..-._ __ _.-.. .-. _-

rezoning for a planned development must rnclude the followrng Wormatron,  stipplemented, where
necessary, with  w~*Ue.~  m.ate !a!,  maps, p!ans np =+*flrams  . Wherever diis( -.  “,.pj, SeCtlOi?  CalIS fOi the C+XXt Oi
specrtic  locabon of anything on a map or plan, the locatron  must be indrcated  by drmensions  from an
.rrrm,+~i,,o  ,+.~“..~  . ..-..n+  -*a” I^.,_ --L^-,.--..-..---A ~~~~. .~- ~ ~- _ ~.~  -.~ ~~~~  ~~~ --~~~~  -. -~..““-r.“y,- ,” 11”.1”e ~“,,,L,‘“‘“~y  ,,,PIRLzI  v, ,,,“II”IIIez’I,,

(6) Descr@~on  ofproposeddevelopmenf.  The applrcanon  must be accompanred  by a descnptron  of the
proposed development. The applicant has the optron  of usrng  one of two optrons  as follows The
opbon  chosen mum be clearly rndrcated  on the applrcation  form. All applrcatrons,  regardless of the
nnilnn PlJQS@t,  .pfist $0” Fnmnly  l&h  s;bsec&::  7.-r-- t - - --...  r.

a. Oobon  1 The SUbJeCt  parcel may be drvided  rnro development areas The aoolrcant  must include
a clearlv learble master conceut man.  no less than 24 inches bv 36 Inches  rn srze and drawn at a
scale sufficrent to adeauatelv show and rdentrfv the followma rnformatron for each develooment

conceot elan to vrovrde the reaurred Information

(7) Additional  Submittal Reqwements  for all apphtrons:

a The master concept plan must also rnclude  a summary schedule of uses for the entrre property
with the following Information:

1 a- The types of uses proposed for the en&e  srte. For orojects wrth resrdennal  uses rhe masrer
concept plan must include the types of proposed dwelling unrts,

bk~ The unks (grosssquare feet for commercialiindustnal  uses, number of unrts for resrdential
or motel/hotel uses, beds for rnstrtutronal  types of uses, etc.) of each kind of use.

E e The proposed percentage of open space for the entire sse

t&The masrer  conceprptanmust~atso~kictrHe~  scneaule of devlabons,  rncluding  sample detarl
drawings, uniess  etreh  & drawmgs  woulo merely aupricate  the rnformatron  shown pursuant to
Sectron  34-373 (a)(5)a.l0  and b 9, and a written tustrfication  for each requested dewatron.

(8) Ii rhe develooment IS located within  a flood alarn or flow way.  it is the a&cant’s resoonsrbrlitv  to
comoensate  for imoacts  ro flood sroraae caoacrtv  or flow wavs  due to fillrnq of the srte at the trme  of
local develooment order or disrricr oermittrno

DIVISION 3. DESIGN STANDARDS

Sec. 34414. Open space.

(d) Unimproved open space, e g., reserved conservatron  or preservabon areas such as reseume
 wetlands (see the county comprehensrve plan adopted by Ordinance No

39-02,  .as  amended, or asfurther  amended, renumbered or reDlaced)  eha-i+m  be commrtted~at  the
completion of the Crst phase

ARTICLE VI. DlSTRlCT  REGULATIONS

DIVISION 1.  GENERALLY
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_. _- -- -- .- _.--  - - _- - .- - -_ ---

Sec. 34-619. District conversions.

(a) The 1986 zonrng  ordinance meffeckve on August 1,1986,  contained a chart (secbon
dnn na urhlrh mm~o~d nvim’nn 7nn3nn r(~c++k -4 fnmO se!ect  2re2s +..  +b -- A..+:-~  .-..------i-d - a~-_-.- ., . . . ..-.. --...-,.-- 111-“..5 -I....,~ -.-...--  “.,”  ““,,,”

revised ordinance  For historical  purposes only, thts  conversion chart
L” Llll 11rz”” .A, L,,“C ,,,rv,  p,a,ru  11, u,r

oirnts  secuon
hasbeen  & retained as subsection (o) &Q

(b) Upon the effeckve date of Ordinance No. 93-24 (September 27,1993),  all land currently zoned RM-14
shaitbe  ~converted to RM-2

@ UDOn  the effective date of Ordrnance  No 96 (effective date). the folicwlnd  described land wttl  be
converted from MH-1 to MHC-2

m Recorded in

Block 0 R Book 497. Paae 4
Block 0 R Book 576. Paae 462
M 0 R Book 687 Paae  853
Islands I, II and Ill Plat  Book 29. Paae 57
Islands IV. V and VI Plat  Book 29. Paoe  58
Islands VII and VIII Plat  Book 29. Paae 59

&Q f4 1986 zomng  dlstnct  conversrons  : u,

Conversion table here

Notes

( i j ihe foiiowing deveiopmenrs, iegaliy descnoed in the rndicared rontng resoluuon,  and wnten+m
c’“ireody~~e~~~e~conve~e~~~D.

a. Del_Iiura,  Phase II, Zoning Resolution No ZAB 86-17
b. Southern Peres,  Phase II, Zoning Resolution No. ZAS 86-64.
c . Port Carlos Cove, Zoning Resoluhon  No ZAB 86-15
d Forest Creek, Zontng Resolution No. ZAB 86-63

(2) Certain areas currently zoned RS-2 on Caphva Island See dlvislon  3, subdivision 2, ofrhis amcle.

(3) Those lands, presently zoned C-2, whtch are located on Gaspanlla Island between Fifth Street to the
no&h, and Third Street to the sourh,  and the west srde of Palm Avenue to the east, and the east side
of a platted alley rn the center of the blocks between Gllchnst  Boulevard and Park Avenue to the west

DIVISION 2. AGRICULTURAL DISTRICTS

Sec. 34-653. Use regulations table.

Use regulations for agricultural  dtstncts  are as follows.
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TABLE 34-653 USE REGULATIONS FOR AGRICULTURAL DISTRICTS

1.3~Asslsteeo  IIYl”.q raClUN

Models

Drsolay  Center

Model Home

Notes:

Note  (I).  34-1411 EO

34-1951 et seq

1 SE / : I ::

g&E MSE k&SE

(7) &y  new m facrlrtv of ten m acres or g expansron  of an existing facrlrty to
ten or more acres requires PD zoning -see sechon  34341 and Table 34-934

Notes

(1) Cerrain proJects  rn agricultural drstricts  may fall within the den&y  reductron/groundwater  resource
areas ofthe  Lee Plan. In such areas, addrtronal  dens@  and use restrictions  are applicable Permitted
land uses rn densny reduchonlgroundWater resource areas inc!ud~  agridtttie, inneral  oi iimerock
extraction, conservabon uses, and residenbal uses at a maximum den&y  of one dwelling unit per ten
a c r e s .  lndrvidual  resrdentral  p a r c e l s  m a y  contarn  u p  t o  t w o  a c r e s  o f f
‘dem&~~~  wetlands wrthout  losrng  the right  to have a dwellrng unit, provrded that no alteratrons
are made to those wetlands

DIVISION 3 RESIDENTIAL DISTRICTS

SubdrvMon II. One- and Two-family Residenrml Districts

Sec. 34-691. Purpose and Intent.

(a) RSC-l  residential si~g/e-faml~ronservation dMrict. The purpose and Intent of the RSC-1 residenbal
smgle-family conservabon drstrict  IS to recognrre  and protect exrsbng srngle-famrly  resrdentral developments,
lots, structures and uses, previously permrtted  but not conformable to the regulations for other srngle-famrly
resrdenbal  drstncts asset forth in this chapter, and to accommodate residenbal use of lawfully exrstrng lots which
were nonconforming under prevrous zonrng  regulations This drstnct  may be applied to any land use category
allowing residentral  uses set forth under the Lee Plan This drstrrct IS nor available for new develooments  te
f, but sheJJ mav be used only bv orooertv owners rn exlstipq
develooments  that comDlv  with  the Drooertv develoDment reaulations or by the Board of County

rCommrssroners  upon rts  own rnttrative to achreve the
purpose menboned in this secoon

(1) The purpose ofthe  RSC-2 residenbal single-famly estate district  IS to provrde for a continuabon of the
uses creared by Resolubon  No z-70-78, adopted June 2, 1970 Thus resolutron  created an estate
category (EU-1) with  mrnrmum  lot size  of one acre, but also allowed a guest house and servants
quarters. All property on Capbva Island formerly zoned RS-2 and SubJect to Resolubon No Z-70-78
has been converted to RSC-2 Other exrstrna developments tat&m  the unincorporated area of the
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Cd)

county may also request to be rezoned to RSC-2, provided+& it IS appropriate

TFC residential two-farm/y conservation district The purpose and intent  of the TFC resrdentral two-
G....,h,  ..̂ ”  In,r+.rr &..+.l,.e  ir +,.  .^^^^“i- ̂^^,a ..--*,...a  ^“I s..... ..I.^  c-- I.. -^  ̂A^-i-l .l......I..---..~‘““WJ ““8lSrl..a”“,,  “ICIUIVL IO C” “‘VY,UL  CII,” p’“L”“L  ““1swly L”““-‘.7”“Ly  ,~~I”~II”c11 “r”rw~,,lr,Lrr,
lots, structures and uses, prevrously  permrtted  but not conformable to the regulatrons for the other
two-famrly resrdentral drstnctas set forth In this chapter, and to accommodate;
residentral  use of iawfuhy existing lots whkh  ti were nonconforming under previous zonrng
regulations This drstnct  IS not avarlable for new develoomenrs  p
d hli++td+mayhp  IIC~  nnlv  hy nr~p&y nwnerr;  m exl3iit-q  rl~y&pmpn~ ihat c~rn@y  y&hr _.J_-  __,--__  .- -------.,-
the orooertv develooment  reaulations or by the Board of County Commissroners  upon its own

P /inrbabve ’ to achieve the purpose menboned
in thus  section.

Sec. 34-694. Use regulations table.

Use regulations for one- and two-famrly resrdentral drstricts  are as follows:

TABLE 34-694. USE REGULATIONS FOR ONE- AND
TWO-FAMILY RESIDENTIAL DISTRICTS

Subdrwsron  111  Multiple-Fam!/y Dstncts

Sec.  34-714. Use regulations table.

Use regulatrons  for multiple-famrly drstricts are as follows:

TABLE 34-714. USE REGULATIONS FOR MULTIPLE-FAMILY
RESIDENTIAL DISTRICTS

I Special N&s or Regulations

I

RM-2 RM-3,  RM-6,
RM-8, RM-10
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Subdnwon  IV. Mobile Home Residenbal  D~stncts”

Sec. 34-731. Purpose and intent.

(a) MHC mobile  home conservation residential drstrict.

(1) The purpose and intent ofthe MHC mobile home consemabon  resrdenttal  dlstnct  IS to recognize and
--^..A-protect existing  mob;le  hoiiie devel~~,,,~,~~ && *unr  kwfuiiy  deveioped under either tine 1982

zoning reguianons  (MHC-1) or me 1968 zoning regulations (MHC-Z)am+wbkb  m do not conform
to the regulabons  set forth in thrs chapter for modern mobile home residential dlstncts It IS intended
through these mobile home consetvabon res!dendal  dlaricrs  IO accommoaare  lots, structures and
resrdential  uses which were legal under the previous zoning regulations  !XIJ
are nonconforming underthe present regulations Thisdistrict IS not avaIlable for new develooments

rooertv owners In exlsbnq

Commlssloners
or by the Board of County

upon Its own lnlbative   to
achieve rhe purpose mentioned In this  section

(2) Mobile home developments v&&were constructed prior to the 1962 zoning regu!ations ska!+bem
requtred to spp!y  for and be approved as a mob:!e  home planned dedeiopiiien~ &+iPD;  dIstr&
des~gnabnn anwnpr~~nt~~~!gnate~~onwn~~ln~ses~D%ed~~~~MHP~
deslgnahon for existrlg developments are setforfh  !n section 34-373(b)(3)

Sec. 34-735. Use regulations table.

Use regulations for mobile home districts are as follows:

TABLE 34-735 USE REGULATIONS FOR MOBILE HOME DISTRICTS

Commun,tv  Res,deilt,zl  Ho--e

M o d e l s

Display  c e n t e r

M o d e l  h o m e

Spew4  Notes or M H C - 1 ,
Regulations MHC2 M H - 1 M H - 2 M H - 3 M H - 4

E E e E E

24-1951  et seq S E S E S E S E SE .

3-4-!:$1~@  seq  ~~ AAlSE- &SE ;&USE b&SE  &&GE

DIVISION 4 RECREATIONAL VEHICLE PARK DISTRICTS

Subdwrsion  /I. Conventional Recreational Vehtcle  D!stucts
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Sec. 34-795.  Total lot coverage.

Maxrmum  lot coverage for a recreation vehrcle and appurtenances thereto, includina anv cam& and/or
~~ t&&my  storage shed- ahakm  not exceed the ma? invun rrurorano -nor-d+srl  sn  IL- -9mLG.d -. . . ..-... l”..,.“J’ ~“,#,“L -u 111 l,lG UlD,,,b, 11, &,ch the ate

IS located (see sectron  34-792)

Sec. 34-786. Accessory structures and additions.

Storage sheds and caroorts  on rndrvrdual  recreational v&de srtes mu
prohibrted  rn type A (rransrent)  parks.

One ireestandrng storage shed, not exceeding 120 feet rn floor area and ten feetin  height, may be
permrtted  rn any type B (nontransrent) park provided#ret

No storage shed &a-H  m be located closer than five feet to any u side  or rear lot lrne or closer
than ten feet to any g recreational vehrcle under separate ownership, and

The shed IS proparivted  down and compares  wnn  ail tWItdIng  code requirements.

Cam&s  mav be Dermrtted  rn anvtvae  B (nontransient)  Dark located withrn a conventional RV District
provided ma carom-t

IS located on a lot a mrnrmum  of 2.000 sauare feet rn srze. and

does not exceed 10 feet rn wrdth.  20 feet rn lenoth.  and 10 feet rn heiaht. and

IS not located closer than five feet to anv srde or rear lot kne or closer than ten feet (measured
overhana to overhano)  TO  anv recreational vehicle or caroort  unda:  seoarate OwnershiD.  and

remains oDan  from oiade dD to the cave axceot  tine back end oirne  caroort mav be attached to a
pennGtedstoraeesked+nd

IS rn comDlrance  with  all burldrno  code reaurrements

Cam&s.  to cover both the RV and one vehrcle.  mav be oermrtted  In any  tvDe B (non-transient) Dark
located wrthin an RVPD wrth an overall aross  densitv of less than SIX unsa Der acre Drovrded  the
m

is located on a lot a mrnrmum  of 3.000 sauare ieet rn srze: and

does not exceed 25 feet m w&h.  42 feet in lenath. and 15 feet rn heraht  with a clear sDan of 13 feet
6 Inches. and

IS not located closer than five feet to the srde or rear lot lrne or closer than ten feet (measured
overhana to overhana) to a recreational vehrcle or carDott  under separate OwnershID.  and

remains ouen from arade UP to the eave exceDt that the back end oiihe carDon mav be attached _
rW?DErmrtred  storaoe  shed and a screened DOrCh mav be located alona  one srde DroVldlno the lenath
does not exceed 50 % of the lenath of the carDon.  and
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Sec. 34-787. Utility rooms and enclosures.

Ubltty  rooms and addlhons  sha#w be pernetted  only tn type B (non-transient) parks, provided thatthey
~~ ^I* ,I  ̂ ,.^...-I,^“^^  ,.,:u.  a.  ̂ -^r..I^C^..^  ^^& C^.a.“II 111 .A”“‘~EKI”“C “1,111  u,r l”y”la”u~~~ c.rL  IVILII 111 O~~““IID  at-,D- ..-_‘_-_ I).  ‘“5 ai,; 34-7gg si,d w i,o v

-loser than ten feet to another recreational vehicle. er util ity room or enclosure.

Sec. 34-788. Additions to recreational vehic!es.

(1) The Individual recreattonal  vehrcle site meets or exceeds the mintmum  requtred lot stze set forth rn
this drwsron,

(2) The total floor area of any additions, excludtng  open decks and Starr landrngs,  s+tattQgg~  not exceed
the total floor area of the recreatronal vehtcle;  and

(3) The maxtmum  height of additions eMI& not exceed one story or the height of the recreational
vehicle, whichever IS less.

(4) Open decks, up to 120 square feet in area, may be permitted provided all setback requtrements are
met Stair landrngs  #&are Incorporated into a deck shell LQ@  be e&Meted included in rhe square
footage of the deck.

(5) Stairs or stair landing- attached to an addthan;  and &&-em not incorporated Into  an open
deck, may be permrtted  to encroach three feet into the side and rear setbacks No stair landtng  shak
mexceed  12 square feet rn area

Sec. 34-791. Use regulations table.

Use reguiatrons  for recreaaonai vehlcie arsrrrcrs~amasfotlows

TABLE 34-791 USE REGULATIONS FOR RECREATIONAL VEHICLE DISTRICTS

Special  N o t e s R V - 1 RV-2

I I

R V - 3 RV-4
or Regulations

Accessory uses,  buldmgs,  and strudures 34-1171  et seq,
3 4 - 2 4 4 1  e t  seq P P P P

w 3 4 - 7 8 4  e t  seq. El. P E E

I Storage faclllty  for ““occuixd  RVs 34-789 I p I p I p I p I
S t o r a g e  s h e d s .  u n a t t a c h e d 34-786 P P P

P
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Sec. 34-813. Use regulations table.

Use regulations for the community facMies distncta  are as follows

TABLE 3-873 USE REGULA.T!ONS  FOR COMMUN’- EnP”  ‘r’cS  “‘STRLCTSII I IrlVILIIIL  YI

I
Special  Notes
or Regulatms

1
CF-‘I CF-2 CF-3 CF-4

I I 1 I I
I I

AMHtzeRmegaie  ASSlSted  llvlng  fmll ty 1 Note (I), 34-1411 -_ i p  i __ j __ j

DIVISION 6 COMMERCIAL DISTRICTS

Sec. 34-841. Purpose and intent.

Renumber(n) and (0) to (m) and (n).

34-843. Use regulations table.

The use regulations for CA dlstncts  are hereby repealed in their enbrety

Use regulations for conventional commercial dlstncts  are as follows
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caoac~tv. Mau-kermoce  acbv!t!es  I’t~ted to wash!na.  waxko.  vaciiuiiiina  and m;noi  ieoalrs but
excludlna  acbwbes  classified  as Automobve Reoair and Serwce - Grouos I and II iSee  Set
34-622W2u

Sec. 34-844.  Property Development Regulations.

The property development regulabons for CA dlstncts  are hereby repealed In their enbrety

DIVISION 8 INDUSTRIAL DISTRICTS

Sec. 34-903. Use regulations table.

Use regulabons for industrial dlstncts  are as follows

TA~E~~~O~~OR~U~T~l~~DiSTRlCTS

Special  Notes or Regulatms IL IO IR

34-l 261 et seq SE SE =

341201 et ax,  ,341261 et se% SE SE
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Rental or leasmg  establishments  (3&22(c)(39))

Group II

Gio”p 8

Group IV 34-1352.343001  et seq +s+
i2Btekfft Note (91

P

P

DIVISION 9 PLANNED DEVELOPMENT DISTRICTS

Sec. 34-931. Purpose and intent.

(e) CPD commercfal  planned development dstrfct

(3) Ancrrlary  uses wn~cn may be permittea in tne commercral  planned aeveiopment  aistnct  incluae
permanent human habitation in multiple-family buildings and townhouses, transient housing in
hotel or motel rooms  health care
facrlrbes, and other lrmrted rnstrtutronal  uses and selected lrght  industrial uses.

Sec. 34-934. Use regulations table.

Use regulauons for planned development districts are as follows.

TASLE 34-934. USE ,REGUlAT!ONS  FOR PLANNED DEVELOPMENT D!STR!C?S

Speml  Notes I RPD I MHPD  I RVPD I CFPD I CPD I IPD IAOPD I MPD
or Regulat ions 1 j 1 1 1 1 I I

vm 34-1491 et seq  ) 34- P(3) - - P P - - P
llvlng  faclllty 1411

Hotel/motel 34-l 801 et seq = = = = Ei
& =

E

w  ----p

t-G -
P

- - - - P - ? P

P It P - p - - f

Models

Display  Center 341951 et seq P P P - p - - P

Model Home 34-1951 et seq fi AAC !k ~- -g - - A!3

Model Unit 341951 et seq M  m M  - & - - u

- - - - I P - - P

Timeshare  ““k 343071  et seq p - - - P - - P

p - - - p I - p
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Notes:

-~ (3) If “0’ ShC”‘” nn T”P tll~C,~I  Fnnrnni  nlon  hilt lnrlldorl I.. +i.o  2”..‘..ws4 l’s+ -6. . . . -.. I.._ ..I -.-.  -I,.-Ir’ r,~,,,  .,“....I.IYIY  ,,, &,,” yy1v”eY II , Y, Em!mc:at&  iises,  th;s  ~-
use may be approved F admrnrstratrvelv.  at the director’s drscretron.  or as a
plannea  aevelooment  atI3endtnent  after approval of the master concept plan

DIVISION 10. SPECIAL PURPOSE DISTRICTS

Subdrvision  II.  Enwonmentally  Critkxl  District

Sec. 34-981. Purpose and intent.

(c) Lands or waters to which this district  si=& m be applied include those areas that would fit the criteria
ofe
wetlands

Sec. 34-982. Standards for appiication  of EC district.

m Anv land classrfied  as wetland area or anv other envrronmentallv  sensrtrve land cateaoy
m be consrdered for rnclusion  rn the EC drstnctp

Sec. 34-983. Use regulations.

No land, body of water or structure shatl  m be used or permrtted  to be used and no structure she3 r~gy
be hereafter erected, constructed, moved, altered or maintarned  rn the EC drstnct  for any purpose other than
as provided rn this sectron

(1) Penmtteduses.  In the EC drstnct,  no land or water use ahatlbe  R permrtted by right except for those
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uses and developments permitted by the Lee Plan in m werlands w
F including

a Boating and canoeing, \?rth no motors oermtied  except electric  tm!!!nn mnlnr=_~ J .,.-...a-.

b Entrance gates and gstehouses (saa  ai’sde Vii, dlinslon  $7, ofthls  chapter)

c . Rsnlng, hmited  to sport or recreational tishlng  only

d. Forest managemeni act&es,  kmted 10 removal of lntrustve  exotic spectes  or diseased or dead
trees, and pest control

e. HIkIng and nature study, aclearina lncludtnq
pedestrian boardwalks

f Outdoor education, In keeping with the Intent  of the district

g. Recreafion  ames, ou+door  on!y, to ~nc!i;da  passive iecreaton  and thar acrive recreation requiring
httle or no far&es, capral  investment or aheranon of the natural landscape

17 Single-fam!!y  dwel!ings and their customary accessory uses, when in compliance with  the
requlrementa of 7 an aDollcable  Environmental Resource Permit pertanning

’to wetlands protection

I WIldlIfe management, as wildlife or game preserves

Sec. 34-984. Property development regulations.

(a) Residenr~ai  density. Residential density  in the EC drstnct  &#-be s subject to the !and use category
whereIn located, as well as chapter IC, atide I??!, perts!n:ng  to weft---l  ------*-lcIllu ~lur~ti~~n  ‘Wetiands  have a maxImum
densnv of one dwelllna unit  oer twentv acre&ldu&cresx

Subdivision IV. Planned Unit Development District

Sec. 34-1040. Area, density and setback requirements; permitted uses.

(a) Mmfmum  area. A PUD shatttn~@  be at least ten acres In area

(b) Permitted uses The follo\hnng uses may be permfied in PUD zoning districts  when they are approved
on the prellmlnary and final PUD development plans:

(1) Dwellings  of any vanely or combination of types, including  v hme  share unlis  and
 ̂ A--\residential accessory uses p.

DIVISION 11 OVERLAY DISTRICTS

Subdivision V.  The  Bonita  Town Center Overlay Disfnof~ ~~ ~~~~~ ~~~

Sec.  34-lg37.  Modified development regulations.

(c) Pennitteduses.  The permitted uses of land are normally determined by eta zoning  classification At
present, SK blocks within this  dlstnct  are zoned C-l; two blocks are zoned MH-2, and two blocks are zoned
TFC-2. Regardless ofthese underlying zoning classifications, the permltted  uses of land in this redevelopment
overlay district etia# must be In accordance with Table 1 The land uses t++at+e permttted  In the C-l zone
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throughout Lee County as of August 16,1995;-  as amended are shown on Table 1 for rnformwonal  purposes
only The table then shows those specific  uses ?&+e permitted  rn the Bonrta  Spr:ngs  ‘Town  Cemer on :he
ground floor (andfef  or outdoors) & facing the primary walkrng  zone (facing the rights-of-way of Old 41,

t?a”“n,dc qr._, snn  rhllrlnrc  c. I”r( nvtnnrlin- m ioo+ c12 “LG..... I.. il.- I.--L ^^I- -- _..,  -..-  -....  “_.” -.. -.... “,%v.....‘.J .e” ,“I% Y 18. a,~888  -a181 tsy4w YI wmyj. 18s uar  ma ~,uwtTdi, ihebtbk,.^,a.  ..“I.+~.4 -...^..  \

shows the specific uses &r&are  permitted  in all other portions of the Bonrta Springs Town Center

(6) In addrbon  to the land uses shown in Table 1,  certain temporaly  uses such as farmers’ markets and
portable carts selling food or crafts may be permitted in public  parks or on public rights-of-way  -&oh
+hese uses of publrc  property are regulated by’ Ordrnanr;~  No. 66-11  (as amended by No 9g-42),
which regulates commercial  actrvitres  on road rights-of-way,  Ordrnance No. 90-56,  which regulates
acbvrbes rn public parks and certarn adjoinrng  nghts-of-way, and Admrnrstratrve  Code AC-61  (formerly
known as D-0015), which regulates certarn hrnctrons  held on county property or wrthrn the county road
system

TABLE 1

Spec1.4  Notes or Existmg  C-l Zcmng
Regulatms Dlstnct

Bonm  Springs  Town Center

Pmary  Walkmg A l l  O t h e r
ZOIX

IIv  tune-share
““Its  (de‘med  tern;

I 34-30,,  et seq S E
/ - / SE  j

ARTICLE VII. SUPPLEMENTARY DISTRICT REGULATIONS

DIVISION 5 ALCOHOLIC BEVERAGES

Sec. 34-1264. Sale or service for on-premises consumption.

(a) Approval requrred The sale or service of alcoholic beverages for consumptron on the premrses IS

not permitted unbl  au& @ location has been approved by the county as follows.

(I) Admrnisfrafrve approval The director of the department of communrty  development may
admmmsstratrvely  approvethe sale or servrce of alcohohc  beverages ior  consumptron on the premrses
when rn con&u-&on  wrth the followrng  uses- if rhe proposed use sahsfies  the requirements &erwree
set forth rn thus  dmsron.  When crrcumstances  so warrant the drrector may determine that
admrnrstratrve  approval is not the appropriate actron  and that the applicant must instead apply for
approval as a specral  excepbon.  Such crrcumstances may include the previous dental  by the drrector
or by a hearing board of a simrlar  use at that locatron,  the record of publrc  opposrtion  to a srmrlar  use

~~=t~-i~~o~Ql~l~~UFRSti~ Iree~w-Rasappieve~~~~u~S~  fGi=
consumptron on the premises at a locatron  where the actual burldrng  has not been constructed, the

I 1drrector may not-approve another request for consumptron on the premrses
withrn  one vear’s time, which could potentrallyviolate  the drstance  requirements If the first building
is completed wrth~n  less than the one years. and 1rtpit can be
shown the second use would not violate the prescribed drstance  requrrements,-then the drrector may
approve the second location  subject to all other requrrements  contained rn thus  divrsron
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a. County-owned asports,  rnciuding liquor, beer, malt lrauor  and wane in restaurants, bars, lounges,
concessrons,  concessron  stands and package stones  at county-owned airports,

b. Bay e cocinw !ounges,  0’  nlak  dubs located :n co.mmerc!a!  a.7d mdustna!  zoning districts  whrch
m permt  barsLer  cockra~l  lounges or niaht clubs, provided the standards set forth rn subsechons
(o)(l) ana (3) ofrnis  sectron  are met;

gd Bowlrng  alleys, provrded the standards set forth in subsections (b)(2)a and (b)(3) of thus  sectron
are met,

de. Clubs and fraternal or membershrp organrzabons  located m commercral  and industrial zonrng
drstncts,  where permrtted,  provrded the standards set forth rn subsections (b)(2)f  and (b)(3) of this
sectron  are met;

& COCKEUI lounges s-r  goli  course, lennrs  clubs or Indoor racquetball clubs, provrded the standards
set forth in subsecnons  (b)(2)d and e and (b)(3) of this sectron  are met;

@ Hotels/motels, provrded the standards set forth rn subsections (b)(2)c  and (b)(3) of this sectron  are
met; and

g4. Restaurants groups II, Ill and N, and restaurants wtth brew pub license requirements, provided the
standards set forth rn subsectrons  (b)(2)b and (b)(3) of +&is  section  are met

h Charter. oartv fishrna  boat or crurse shro. orovrded the standards oi sectron  (b)(3) are met The
COP aooroval !s soecrfic  ?o the charter nartv fishinq  boat or crurse shro ooeratina f:om a soecific
locatron  and does not run wrth the !a+, U nor :s :t transfer:ab!e

(2 )  spena!  excspfh

a. Aspecral  exception for consumptron  on the premrses  IS required for

1.  Any establishment not covered by subsectron  (a)(l) of thus  sectron,  or
,

2 Any establrshment  which provides outdoor seating areas for its patrons consuming alcoholic
beverages; except t-hat a group II, Ill or IV restaurant may have outdoor searing approved
adminrstratively  provrded the outdoor seatrng  area IS not wrthrn 500 feet of a rekgrous  facrlrty,
school (noncommercral),  day care center (chrld), park or dwellrng  unit under separate
ownership.

b. The burden of proof that the grantrng of ttne  speciai  excepnon  WIII nor nave any ate aaverse affect
on surroundrng properhes shalt lies wrth the applicant

c. A single special exceptron  for consumpbon  on the premises for a shopping center in a
conventtonal  zonrng  drstnct IS sufficrentto-permit  consumprron  on rhe premises-rn  evegl_restaura_nt
%‘hi8$@  exrsts or may be established wrthrn then center.

(3) Planned developments and planned unit developments.

a. No admrnrstratrve  approval IS necessary where an rndrvrdual  establrshment  or other facrlrty
propoang consumption on the premises  IS explrutly  desrgnated  on the master concept plan and
IS rncluded  on the schedule of uses.
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b. If consumption on the premrses IS shown as a permrtted  use on the approved schedule of uses
for a shopping center, no adminrstrstrve  approval for consumpbon  on the premrses Is requrred for
restaurants wlthrn  th- center

c C o n s u m p b o n  o n  t h e  p r e m i s e s for other uses wrthrn planned developments and
piannea unit aevelopments-&nW-an  e admrnistratrve  approval or a special  exceptron

(b) Location, parkmg.

(1) Prohrbifed locafrons.

a Except as may be exempted in subsectrons  (a)(l) of%%?&% y
(b)(2) of this section, no estabkshment  for the sale or servrce06f  alcoholic beverages for
consumptron  on the premrses may be located wrthrn rive hundred ieet  oi

1. f A relrgrous  facilrty,  school (noncommercral), day care center (child) or
Dark,

2m A dwellrng  unrt under separate ownershrp,  except when approved as part
of a planned development, or

3. -mestablrshment pnmanly engaged rn the sale of alcoholrc
beverages ior consumphon on the premrses, excludrng  those uses listed under subsection
(b)(2) of thrs secbon.

Drstance  must be measured irom any public entrance or exrt of the establishment in a strarght
lure to the nearest propercy  line of the religrous  facrlrty, school (noncommercral), day care
center (child), dwel!rng un:t  or park, oi to the closest public enirance or exit of any other
estab!rshment  pnman!y engaged in the sale of alcohohc  beverages.

b ?Ilher~hzsiablishtneni~orihesaieofaicohoii~everage~sioca~ea-rn-confo~m~~w~tn~ne
nrovrsrons of this subsectron,  and a reirgrous  faoirty,  schooi  (noncommercrai),  day care cenrer
(chrld),  park or dwellrng unrt IS subsequently esrablrshed  rn the proximrty  of sueh &g exrsbng
establrshment,  then the separation requrrements WIII not apply

(2) Excepbons to locafion sfandards Excepbons to locatron  standards are as iollows

”a Bowling alleys w, provided that:

1 There are no signs, or other rndrcabont&from rhe outstde  of the structure
concerned, rhar beer or ware or other malt and venous beverages are served;

2. The bowlrng  alleys are IS in a iuuy arr conaiuonea DUildlng havmg y&r  at least 10,000 square
feet of floor space under one roof and where both uses are owned by the same entrty,

3 The burldmg contarns  at least 12 alleys weabte  avarlable for bowling The facrlities  for the
service of food and beveragesmusrbeln  anarea  separate from the alleys The facMy for the
service of food and beverages must contain at least 2,000 square feet of usable floor space
and must accommodate at least 60 patrons at tables, and

4. The burlding  IS f&+%&an- 500 feet, measured as provided tn thus  subsection, from
the uses in described rn subsectrons  (b)(l)a  4 and 2 of thus  sechon

b. Restaurants groups II, Ill and IV, provided that
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1 The restauranr IS rn full compkance with  state requirements;

2 The restaurant serves cooked, full-course meals, prepared dally  on the premises; and

3 Only a service bar IS used and the sale or service of alcoholic beverages IS only to patrons
ordenng meals, or, Ifthe restaurant contains a cocktall  lounge for patrons waiting to be seated
at dintng  tables, the lounge must be located ~0 that there IS no tndtcahon  from the outstde  of
the structure that the cocktail lounge IS wrthm  the building

c. Hotels/motels f4-CCP-C  kz%e&yj, prowded that

1. The hotel/motel contains at least 100 guest rooms under the same roofand  that nightclubs,
cebare&  cocktail lounges or bars are located within the hotel or motel and under the same
roof, and

2 The exterior of the building must not have storefronts or grve the appearance of commercral
or mercantile acbv@es+ev& e from the highways.

If the use contains wrndows  wsrble from the highway, the windows must be of futed,  obscure
glass Access toqhe nightclub,w  cabaret, co&tall  lounae. or bare&
bg through the lobby. -We &rdditronal  entrance2 w are not Dermitted
-the addrtional  entrance or door opens into an enclosed courtyard or patro&vey%sm

LI IIv The addrhonal  entrance mav notbe  vrsrble from the street A fire
door or exit IS permitted so long as the door or exit IS equipped wrth panic  type hardware and
:s matnrarned  in a locked posrhon  except rn an emergency.

d Golf course clubhouses f, provided that:

1.  The golf coiiisa consists 0’ -* I--I GIL ~r&t  nine holes,  a clubhouse, locker iooms and attendant golf
facrirhes, and comprises  in aii ar ieast  35 acres of tana.

2. FaLie of e&i-tt ciub io maintain the goif course, ciubhouse and goif  facthbes  wrii
automahcally  termrnate  the privilege of the cocktail lounge and sale of beer from the
refreshment stands

e. Tennrs clubs and indoor racquetball clubs 
provided that the club is chartered or incorporated or owns or leases and maintarns  a bona fide
tennis club or four-wall Indoor racquetball club consisting of not less than-

1. ten regulabon-size tennis courts: or

2. ten regulabon-size four-wall indoor racquetball courts, or

3 a combinatron  of tennis courts and four-wall Indoor racquetball courts numbering ten,

4 clubhouse facrlmes,  pro shop, locker rooms and attendant tennrs  or racquetball facikbes,  all
locared on an abunrng  rrag of land owned-orteased  by such&g  club. = =

There may be no signs or other rndications  visible from the exterior of the clubhouse, butlding
or structure that alcohokc  beverages are served

f. Clubs and fraternal or membership organrzatrons  tprovrded:

1 the club or omannation conforms to all the requrrements of 7 F.S. ch
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561 and other aoplrcable state laws; and

2 there are no signs or other rndrcations  visrble from the extenor  of the clubhouse, building or
cTr,IF,,tI~  rhm drnhnlir ho\ror~,n.ag are se,“.!o$  - - -  ~-~-_.  --_-.-. ._.-.  1-..-,,-  ““.-.“J’

___-
Y -cc:  -

(3J Parkinu  Restaurants orovidino alcoholic beveraaes  for consumohon  on the oremises  must comoly
wrth the uarkina  reaurrements  setforth rn section 34-2020(2)1  Anv bar or cocktarl  lounge must orovide
parkina  rn accordance wrth section 34-2020(2)e  All other uses must meet the oarkrno  reourrements
of the orincroal  use

(c) Procedure ior  approval.

(1) Admimsfrafwe  approval.

a. Apphcaffon.  An applrcant for a consumphon  on the premises permit-
emtr& must submit the followrng Information on the form orovrded bvrhe county

1 The name, address and telephone number of the appkcant

2 The name, address and telephone number of the owner of the premises, if not the applrcant

3 A notarized auh+orizatron  from the properry owner to appiy for the permrt

4 iocatron  by STRAP and street aoaress

5. Type of state kquor  incense berng  requested.

6 A srte plan, drawn to scale, showing

I The property rn questron,  rncludrng  all burldrngs  on the property and adjacent property,

II Entrances to and exits from the burldrng  to be used by the pubhc,

111. A parkrng  plan, includrng  entrances and exits;

iv. The floor area ofthe buildrng  and proposed seahng  capacrty  If a restaurant IS proposing a
bar or iounge for patrons waiting to ae seated in the restaurant, the floor area and seating
area of the lounge must be shown In addrtron  to the restaurant seahng  area

7 A county map marked to indrcate  all of-the property wrthrn 500 feet of the burldrng  to be used
f o r  consumpnon on~rhe~premrses.~~ ~~

8 An aftidavrt  executed by the applrcant rndrcatrng  that no relrgious  facrlbes,  day care centers
(chrld),  noncommercral schools, dwellrng  unrts or parks are located wrthin 500 feet of the
burldmg++eused
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Findings by dwector  Prior to wpermit aooroval,  the drrector must ae+&%&M
conclude all appkcable standards have been met In addrtron,  the drrector  must make rhe
following frndrngs  of fact

There will be no apparent deleterious effect ecsttektlse  upon surrounding properbes and the
immediate nerghborhood 2s represented by property owners wrthrn 500 feet of the premises

The prernzses  2re surt2b!e  !n reg2rd  to the!r  !ocat!on,  s!te character!&cs  2nd !ntended purpose
Lightmg emust be shuttered and shrelded  from surroundrng
properties

(2) Speck4  exception

a. Applrcatrons  for special excephon must be submitted on forms SUDDlled by the county and must
contain the same Information-as requrred  for admrnrstrative  approval.

b. Advertisements and publrc  hearings must be conducted in accordance with  the requirements set
forth m article II of thus  chapter

(a) Temporefy  one-day permr

(1) Intent, applicabrhty  It IS the Intent of this subsecbon  to requlr etftatnonprorit and for-profi
organizatrons  and establishments in the unincorporated are2 of the county obtain a one-day
temporary alcoholic beverage permrtfor the sale of alcoholrc beverages at the specific locatron  where
an event is held This subsection v&pertains  to but h not necessanlybe  limited to the followrng uses

2 Grand openrngs or open houses at resrdenbal,  commercral  or rndustnal  developments,

b. Special outdoor hokday  or celebration events at bars and restaurants F

c. Weddings and other special occasrons  ar clubhouses,

d Political rallies or events;

e. Block padres; and

Only twelve temporary alcoholrc beverage permrts  may be Issued  per year to a specrtic  location
If more than twelve permrts are sought per year for a specrhc  locatron,  then the locabon  must
obtam a permanent alcohokc  beverage special permt. If the event for whrch  the temporary
alcoholic beverage permrtis  sought continues for longer than one day, the applicant may petrtion
the director for an extended permrt  A temporary alcoholrc beverage permrt may not be issued for
more rhan rhree days
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(2) Procedure for approval.

a. Any owner, lessee or tenant seeking approval for consumption on the premises for a temporary
alcoholic beverage permrt, must submit  a written request to the department of communrv
development The written  request must rnclude

1 T.he “ame  and ad&es fir*e app!‘ce”t;

2. A general descnptron  of the exact sate where alcoholrc  beverages are to be sold and
consumed,

3. The type-of alcohokc beverages to be sold and consumed, and

4 VA fee in accordance with the adopted fee schedule.

b.- The director wrll make& a final decrsron  wrthm  ten working days The decrsron  will be In the
form of approval, approval wrth condlbons  or denral  The drrector  may forward the request to other
appropriate agencies for comment.

c. The Board of County Commissroners  wrll revrew all requests for temporary alcoholic beverage
permrts  where an eventwrll run longer than three days Under no circumstances wrll a temporary

alcoholic beverage permrt be Issued  for more than ten days

(e) Expvafron  of approval After the followrna time oenods,  iThe admrnrstratrve  or specral  exception
approval of a locatron  for the sale and consumotron  of alcohokc beverages B on the premrses

s 2.gianted  m in accordance wnh rh~s  secson  LVIII expire p, end &i
/ ^̂ YW become nuli and void.

(i  j in rhe case of an exlsrmgsrrucmre;me-approva~l~e~~e-s~on~hs~rom~h~e~aa~e-o~app~ovai
uniess,  wrtiim that period  ofbme, operabon of the aicohoirc  beverage estabirshment  has commenced
For purposes of thus  subsectron,  the term “operation” IS defined as the sale of alcoholic beverages
rn the normal course of business

(2) In the case of a new srrucrure,  the approval wrll exprre one year from the date of approval unless,
within that period of trme,  operatron  of the alcohokc beverage establishment has commenced.
tti drrecror may grant one exrensron  of up to
SIX months, If constructron IS substantialiv comalete

(f) Transfer ofpermit  Alcohokc  beverage permits, excluding permrts  for bottle clubs and as noted in
se&on 341264(a)(l)i,  issued by virtue of this sectron-IS a pnwlege runmng  with  the land
The &ale of the real propei will automatrcally vest the
purchaser there&wrth  all rights and obkgabons  ongrnally  granted to or Imposed on the appkcant S&The
privilege may not be separated from the fee sample interest rn the realty

-(g) Expansron of area desrgnated for permjf The area desrgnated-for  an alcoholic beveraqe oermrt
cannot be expanded wrthout filrng a new application for an alcoholic beverage permrt rn accordance wrth the
requrrements contarned  rn this  chapter

(h) Nonconforming establishments.

(1) Expansion. A legally exrstrng establishment engaged m the sale or service of alcoholic beverages
whief~+  made nonconforming by reason of the regulabons contarned  rn thus  secbon may not be
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expanaed wrrhour  a speciai  exceptron.  The term “expansion, ” as used in thus  subseckon,  includes the
enlargement of space for smzzrrm  use and uses incidental thereto, the expansion of a beei  and wane

_ _~_~  bar to include rntoxrcating bquor, as that term IS defined by the Flonda Statutes, and the expansron  of
a  b a r  u s e  t o  a  nightclub  u s e  Nothmg  In this  s u b s e c t i o n ;  mav b e  constiued ~- ~~ ~~-
gs  an sttemptto modify  any prohrbrtron  or R
ic&k  state&.

d;mlnlsh  any requrrement  of+hetaws

(2) Ab&ndonrrren.t  Any uses, created and estabkshed  rn a legal manner, whichmay  thereafter become
nonconformrng, may continue until mere Is an abzndohment Oitie ~B~~wu~~  lvbauvll  IyI c1 rullullvru~--.._I  I^"..&.."  i-- ^ ^,...+,",,n,,

slx-month p&nod.  For purposes ofthrs  subsectron,  the term “abandonment” means failure to use the
locatron for consumptron  on the premrses  purposes as authorized by the specral  exceptron,  of
admmrstratrve  approval. or other auuroval Once a nonconformrng use IS abandon&d, rt cannot be
reestablrshed  unless rt-ean  conforms to the requrrements of this chapter, and F
p new permrts  are Issued.

(I) Revocafron of permit or approval.

(1) The hearing examiner has the author@ to revoke an alcoholic beverage special exceptron-w
admrnrstratrve  approval, or other aooroval  upon any of the followrng grounds

a. A determination that an application for specral  exceptron  or admrnrstratrve  approval contarns
knowrngly  false or mrsleading  information.

b. Vrolabon  by the permrt  holder of any provmon  of this chapter, or vrolabon of any state statute which
results in the revocatron of the permit holder’s state alcoholic beverage license by the state
alcohokc beverage lrcense  board or any successor regulatory authority

c Repeated wolabon  of any county ordinance at the location within the 12-monm period prececkng
the revocatron hearing.

d. Failure to renew a state kquor license, or written declaratron  of abandoiim&nt  by the tenant and- -

owner of the premises if under lease, or by the  owner himself if not under lease

e Abandonment of the premises. An establishment which  continually maintarns (renews) its  state
liquor license, even though IX has suspended acbve business with the pubkc,  will nor be deemed
to have been abandoned for purposes of thrs subsecbon

f. Violabon  by the permit holder of any condlbon  imposed upon the rssuance  of the special exception
Or.

g Violation of any of the minimum standards of the special exceptron.

(2) Prior to revokrng an administratrve  approval;ef  special exception or other aporoval  for alcohokc
beverages, the hearing examrner must conduct a publrc  heanng at which the permit holder may
appear and present evrdence and tetimony  concerning the proposed revocatron At the hearing, the
hearing examrner may revoke the permrt  rf a wolatron  described rn this  subsection IS establrshed  by

~-~ .--_I __^_^a plep”l,“n-aIl~e+theeviden~armrt-hold&r.must he nntlfied of the grounds uoon whrch
revocation IS sought prior to any hearing, and must be given nobce  of the time and place of the
hearing in the same manner as set forth rn article II of thus  chapter.

(3) When an alcoholic beverage permit IS revoked pumuam+ in accordance with  the terms of thus
subsecbon,  ne the coune petrtron  requesbng an alcoholrc  beverage permit may
tthe property for a p&nod  of 12 months from the date of final actron
on the revocauon
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(4) Upon wntten demand ofthe  heanng examiner, any owner or operator of an establlshmenr wnh a COP
IIPP”CfJ  rnlld  m&m ,,nAnr  ndk  I c+3+mnm?r  ,+mn,s,n..--. .-- . . .I_.  . . .I. ,-- ” . .- -, --.,  ,_  I I.-.-,  , ,-, , . ,.-,  . ,,-,, ,g u+d ‘h- “P’mp+.mP rtf he “‘“Se  ‘Pre,ntc -. . . . . . ..I r’.-’ .L”J’ .,. ..,-J.’  - .-- ,+,.-  “,-
from the sale of alcohokc  beverages. Failure IO comply wrth st&t @ demand within  60 days of the

-

CJ) Appeals. A!! appeals ofdecislons  bythe director must be In accordance with the procedures set forth
In arbcle II or article IV of this chapter for appeals of admlnlstrabve declsrons

& Bottle  clubs

& All bottle clubs ooerabna under a valid soeclal  oermlt are deemed non-conformina on the effecbve
data ofthis  ordinance

& All non-conformina bottle clubs must discontinue  their use no later than twelve months from the
esecbve date of tbls  opdipapce

@) No new bottle clubs WIII be allowed In anv zonlna  dlstnct  This subsectlon  suoersedes and repeals
anv exishna  countv reaulahons in conflict herewth

DIVISION 6. AUTOMOTIVE BUSINESSES; DISPLAY, RENTAL, REPAIR
OR STORAGE OF VEHICLES OR EQUIPMENT

Sec. 34-1352. Display, sale, rental, or storage facilities for motor vehicles, boats, recreational vehicles,
trailers, mobile homes or equipment.

(dj Dlspiay  and oarktng  areas

[i  j Noparkin~gsp~~c~oor[oadnrgzone-reqolre6Dy
m be used for rhe dispiay of merchandise or oarklna of renrai  vehicies

DIVISION 10. CARE FACILITIES AND CENTERS

_
Sec. 34-1411. B Assisted living faciiities  f.

(a) Location.  v Asslsied  llvlng faczllues @GtzF%)  (ALF’s),  having 49 beds or less, may be
located In zoning  drstricts  by right  or by special  exceptton,  as specified  In the dlstnct  use regulations, but they
are subject to the density ranges for the land use category applicable to the subject property. Density must be
calculated In accordance with  sections 34-1491 through 34-1495. Facihbes  with  50 or more beds are
permissible  In RPD, CFPD, CPD, and MPD districts  when approved as part of the master concept plan.

(b) Devgn  .

w An B assisted living facility  
fm be_deslgnedso=as  to aDpear as. and be comoatible with.  p
res&nee adlacent  residential bulldlnas
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(c) Lot  dimeosrons a%YsetSa&s,  v&g@& irvrng facrrrues  en&be* subject to the
proper%!/ development regulations appiicabie  to the zoning disrrict  within which  they are located

(d) Parkmg.  Refer to m Set

Sec. 34-1414. Continuing care facilities.

(a) Genera/y. Conbnumg  care facilrbes (CCF’s) may only be located in a RPD. CFPD, and MPD drstnctg,
as enumerated on the master concept plan, provrded that.

(1) Contmumg care facilities sh&be  @ subject to rhe dens@  ranges for the land use category
applrcable  to the subject oroperty Dens@  &a# &r be ca!cu!ated :n accordance wrth stibsectron  (c)
of this secbon.

(2) A contmumg care facrlrty must contarn  one or .mnre hea!th care faalcles  group i or ii, for on-srre
paoenr care.

(b) Des/go,  required facM1e.x

(1) A contrnumg  care facility shatl must provide housing for older persons pursuant to title  VII USC.

(2) A contrmnng  care facrlity  must provrde full common dining facikdes  on the site. lndrvidual unrts may
be equrpped  wrth  kitchens, but an average of at least one meal a day must be pronded  by the
contrnurng  care facility for all residents

(3) A conknurng  care rau!rty must rnsorpnrate one oi iiioie  iesrdent servrces  on rhe srre, such as banklng
facilrtres,  barbershops or beauty shops, pharmacies, and laundry or dry cleaning.

(4) A conbnurng  care facrkty must provrde a shuttle bus servrce or similar transportatron  service for
residents

(c) Densrfy  Den&y  equivalents for a continuing care facrlr’cy  shaft @j  be calculated for any-ad&t
eengm@e  assrsted  kvrng faalty  units and nursrng  beds pursuant to drvision 12, subdrvrsion  II, of thus  amcle,
and for independent Irving units on the basis of two Independent Irving unrts equal to one resrdential  dwelling
unrt

(d) Lot d/mensrons  and setbacks. Co&ruing  care facilrbes  at&-be  erg subject to the property
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development regulations applicable m the CFPD drsrncr

(e) P a r k i n g . ;  R e f e r  t o  Set  3 4 - 2 0 1 1  e t  sea

DIVISION 1 I COMMUNICATION TOWERS

(a) Communrcabon towers may be permrtted  by nght or by specral  exceptron,  as desrgnated  rn rhe zoning
drstncr  use regulatrons,  subject to the requrrements of thus  dmsion

(b) No tower, Including towers exiting on August 1,1986,  may teexceedoo
feet unless eapproved as a specral  exceptron  rn conventronal zonina drstncts  or as Dart  of a
planned develooment  or amendment to a manned  deVelODtIJent

Sec.  34-1442. Location generally; compliance with airport hazard regulations;

(a) All communication tower supports and peripheral  anchors must be located entirely within  the
boundaries of the property and in no case may they be located less rhan tive feet from the property line.

(b) All towers must comp!y wih  regu!atrons  of r height iestrictrons  m arrpoii  approach zones of the
Federa!  Avl2bon Adminisrrarron  and the state department of transponatron; arvision of aeronaubcs, or a-
m~mm~~n~t~~~~e~~~~e~b~a~~si~lt~rpo~~r~on~~e~auo~s.

Sec. 34-1443. Protection of adjacent property.

Except for monopoles less than 100 feet tall; engrneered to withstand category 5 hurricane force winds,
all new communrcauon  towers must be engrneered so that, rn the event of collapse, all pans of the structure
wrll fall wrthrn the property knes.

Sec. 34-1444. Setbacks for accessory buildings.

All accessory burldrngs  and structures for a communrcabon  tower must conform to the setback
requirements for the district  in whrch  rt IS located

Sec. 34-1445. Fencing.

A fence or wall not less than erght  feet in herght  from finished grade must be provrded around each
communication tower Access IO the tower must bethrough  a locked gate _ ~_~ ~ ~~

Sec. 34-1446. Warning signs for high-voltage facilit ies.

If high voltage IS necessary for the operatron  of a communicatron  tower facrlrty and IS present In a ground
gnd or rn therower, srgns located every 20 feet and attached to the requrred  fence or wall must display’ “HIGH
VOLTAGE-DANGER.” rn large bold letters.
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DIVISION 12. DENSITY

Subdrvwon  Il. Residentral  Development

Sec. 34-1493. Calculakm  oftotal  permissible housing units.

The Lee Wan establishes a standard and maximum resrdentral den& range permrssrble  for each
resrdentral land use category. The procedure set forth rn this sectron  she8 & be used to determme the
standard resrdentral density as well as the totai number of housrng  unrrs whrch  may be permitted wthln  a
developmenr.

(1) Proposed deve/opments.

2. Defemrmafron  of land area. The applrcant  sha#& provide the calculatrons  used in determinrng
the followrng

1 Total land area of the proposed development

2. Totai  gross resraentiar  acres

3. Gross resrdentral acres less any area classrfred  2s pII ,
t wetlands

4 Acres of any  area classified 2s freshwater wetlands

5 Acres of anv other ciassrried  as werlands r!f aoolrcable  for dens&  calculations:.

b. Estimatkm of total permiss%  ho&kg onifs The number of permrssrbie  housrng  unrts IS
c?Jcul2te~sfcllows

1. lntensrve  development, cenrral  urban and urban community land use drsrricrs

I z_  TMulbplythe  total gross resrdenbal  acres less 
s-IL ^  ̂ F_ \e wetland area by the standard density range

permitted for the land use category in which the property IS located.

sii Addrtronal  unrts may be transferred from p
s abuttrna  wetland areas at the same underlying density 2s IS permitted for
the uplands, so lono as the uolands densrtv does nor exceed the maxrmum standard
densrtv ulus  one-half of the drfference between the maxrmum total densrtv and the
max;mi;m  standard den&v  as set forth in Tabie 1 “Summarv of Resraentrat  Densrtres”  rn
the Lee Plan 

_I - I2 Suburban, l a n d  u s e
aismcts.~

i Mulbply the total gross resrdentral acres less 
A wetland area by the standard density
range permrtted  for the land use category In which the property IS located.

II MAddrtronal units may
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be transferred from abuttrna  fresh water wetland areas arrhe  same undedyrng  densrty  as
IS permitted for the uplands4 so lonn as the max!mum  un!ands dens:?+ does not exceed the
maximum  standard densltv  of srx  6) units oer acre olus two (2) for a total of eroht  (8) unrts

---~“e’acre  ~~~~  -~-----~~-  ~- ~~- ~~

& Outlvrna  Suburban land use drstrict

L MultlDlv  the total oross  resrdential  acres less wetland area bv the standard den& ranoe
permrtted  for the land use cateoorv In which the ~ro~erhr IS located

b Aaaiuonal units  mav be transferred from abuttrna  fresh water wetland areas atthe  same
underlvlnq  densrtv as IS oermrtted  forthe  uotands.  so lona as the maxrmum  uolands densriy
does not exceed the maxtmum  standard dens&  of three (3) units oer acre DIUS one (I) for
a total of four (4) unrts oer acre Outlvrna  suburban land located north of the
Caloosahatchee Rarer and east of Interstate-75. north of Pondella Road and south of Prne
Island Road (SR 78). and in the Buckinaham area (see Goal 19 of the Lee Plan). the
maxrmum  uoland  densrtvshall  be two (2) unrts oer acre DIUS one (1) for a total of three (3)
unrts oer acre

(2) Exfsfing  developmenfs  and/ok. Due IO the ebmeas  problems of computrng  gross den&y  rn the same
manner as set forth for new develo-r-e% tL-  (-1’,, St  111  , UC u ,owrng  piocedures  must be foliowed:

a Shgie-famriy  sfniciures. Any iawfurry  exrsting  IOI of record zoned for resrdentral  use wrll be
perrmiie~nesmglel~estde~cesofonner  tne property
.a- ..I _-^..‘_^Uevelop~~~e~~~  ~eggutations  iorthe zoning  drstnct in whrch iocared,  or me owner recerves  a favorable
sinale-famrlv  resrdence  derermrnabon  rn accordance wrth Section 34-3273 lA

DIVISIOI~  13 ENVlRONMEtvTALLY SENSlTlVE  AREAS

Sec. 34-1571.  Purpose of division; areas of concern.

Several ofthe  goals, obteses and~potlcres  set forthrn  the Lee Plan  address develooment  as It relates to
the preservatron, pro&bon,  enhancement and restoratron  of the coastal and inland natural resources of the
county

(2) Other areas of concern whrch  may require spenal  regulatrons  are:

1

Wetlands as defined rn se&on 14-292
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ea- Srgnificant  areas of rare and unique upland habitats (RU) as Indicated in the county coasral  study,
Including  but not hmited  to the following.

1.  Sand scrub (320)

2 Coastal scrub (322)

3. #me epine flatwoods (41 I)-categorized as mature due to the absence of
severe impacts caused by logging, drarnage and exotic rnfestatron.

4. Slash prnefmrdstory  oak (412).

5 Tropical hardwood (426).

6. Live oak hammock (427).

7. Cabbage palm hammock (428)

The numbered references are to the Flonda  Land Use Cover and Forms Classrficatron  System
(FLUCCS), level 111 (FDOT, 1985)

DIVISION 16. FARM PRODUCE STANDS, U-PICK OPERATIONS, ROADSIDE STANDS



Section 3M?#  34 - 1716 - 34-1740, Reserved.

Sec. 34-1801. Definitions.

For the purposes of thus  drvision,  a hotel/motel is defined as a building, or group of buildings on the same
premises and under srngle control, consistrng  of ten or more sleeprng  rooms e. ..-..  ..I_ kept, used, malntalned
or advertised as, or held out to the public to be, a p!ase where skIV ping accommodations are suppirea  for pay

^...^__  9t o  transrenr g u e s t s  o r  t e n a n t s ;I.b, teltiOI~iS-
must be registered wtth the department of revenue as a bona fee hote!/moter . operatron  and &be m required
to pay the levied rounst development tax as promulgated by the county. Horeidmotels  whteh t& are not
regrstered  wrth the department of revenue or hot&k&& gg not payrng  the tourist tax wrll be subject to the
density ltmitations  and property development regulations for multrple  family burldings.

Sec.  34-1802.  Property development regulations.

Property development regulatrons for uses sublect to this dmsron  are as follows:
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(1) MInImum  lot dlmensrons -

a . .  A r e a 7n n@l  cmnare  f,& ~~..~~  _ -~~  - ~---

b. Lot width ‘l-56-f& 100 633
c Lot depth - 100 feet

(2) Setbacks.

a Street
b Water body
c . Side  and rear yards

In accordance with  section 34-2192
In accordance with section  34-2194
20 feet for bulldIngs  up to 35 feet In herght, plus one-half foot for
every one foot \n excess of 35 feet

(3) Parking:

a Spaces jJG3i  rentai uiik ‘1.2 475

b. Ancillary uses located in separate buildings and available to non-guests must meet the
requirements  oidlvislon  26 oi this  article.

(4) Rental units permItted

a fvltntmluas~e~&is  120  sccaro feat

b a- For develooments  wtthln  conventional zoninq

dlstncts  located wdhln  Lee Plan future land

F

use map categories  whic4 ti have maximum
standard dens@  Iimlts,  rental unit  den&v  eaulvalents are:

Three rental unrti  with 425 souare ieer or less of total floor area oer unit eaual one dwelllnq
ti

Two rental unltstih  a total floor area of 426 to 725 square feet oer unit eaual one dwellinq
g&

Where lock-off accommodations fdfJ are orovlded. each “keved room” WIII be calculated a%
a separate rental unlr

e: w Pproposed hotel/motel my&h more than 200 rental unlis  or-whk&v#&&
exceed the equivalency  factors irro& above  when divided by the Lee Plan maximum  standard
den&y  for the properly In questron  WIII be permitted only as a planned development.
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*r; EY I In categories  wkxt  dens!!y  !!mits, tile number of permitkd
hotel/motel rental unrts wrli be determrned by design and compkance wrth all appkcable

.~~  praperQ  develqyE!n!  reguialg~s  in&J&g open yp^-- “^‘L^^‘.^vu-,  ~~wc.t~~,and  hS@ht i&itil&KOiS

exceut  as Drovrded  below.

d. 1 -,. I

SreeT

Hotels/motels aDDroved  as Planned develoPmeWs  are not subject to rental unrt srze or density
reaumements set forth above Drovrded  all other asDects  oi the deveiooment (heiaht.  traffic,
mtensrtv of use. etc) are found to be comoatlble wrth  the surroundrna area ana otherwrse
consistenttih  the Lee Plan However, anv Increase rn the number or the floor srze of the rental
unrts  aDProved  In a planned develoDmentwrll  reauire  an amendment to the master concept plan

pi?&&

-

&et

- - 55-5-s

r
Sec. 34-1803. D Exkrinci HotelslMotels.

111 A non-conformina hotel/motel destroved bv fire or natural forces may  be reburlt  in accordance wrth
the Prowsions  set forth rn sectron  34-3241 (bM2jb

ca A non-conformma hotel/motel destroved other than bv fire or natural forces, mav onlv be reburlr in
comPhance wrth the dens&  eaurvalents set forth in section 34-1802 and all apolrcable Property
deveiooment reauiatrons  for the zonrna  drstnct  In which the DroDertv  IS located

@ The followrna  rules will aPPlv to hotel/motels Permrtted  as “existrna  onlv” or as a “Permrtted  use” that
are voluntanlv  demolished or destroyed other than bv tire or natural forces

a No Increase rn the total number of rental units or exDansron  in the floor srze of exrstrno rental unrts
wrll be Dermrtted  lfthe hotel/motel does not conform to the densrtv  eaurvalents set forth rn Sectron
34-l 802.

a A hotel/motefthat cornPIles wrththe  den&v  e6irvalents  set f&h in sectron  34-l 802 but does not
comDlv wrth heraht.  setbacks, area. or lot coveraae reaurrements mav Increase rental unrts or
exoand  floor srze subrect  to sectron  34-3203

E A hotel/motel that cornPIles wrth the densrtv eauivalents  set forth in section 34-l 802. but does not
complv  wrth  Parkina reauirements.  mav not rncrease  the number of rental untta  unless the
proper-hi  is brouaht Into comDkance  wrth all aDDkcabie  reaulakons
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B If the hotel/motel IS rn comokance  wrth the densrtv eaurvatents  set forth rn Sectron  34-1802 as well
assail  herohi. se*backs.  oariiinr~o.  OOM sba~e anu  UUII~~IIIU  I~~UII~III~IIW.  the iitimber  of remal u&sAL 2x _1____  -.  ______ A_

and floor size mav be exoanded  orovided all aDUllCable  reaulatrons  are met

Ia No hotel/morel  aDDrOVed bv soecral  exceotion  may  increase the number or floor srze of rental units
p

Sec. 34-1804.  Subordinate uses.

For regulations pertasting  to subordinate uses, refer to section 34-3021

Sec. 34-1805.  Density limitation for Captiva  Island.

The permitted densky  for hotels and motels as set forth rn thus  drvisron will not apply to any hotel or motel
UK%  on Capttva  !s!and.  The ma~mum  permrtted  derzrtyfor  hote!s  or motels  0” Captrva Island  +a!! not exceed
three unks per gross acre. The redeveloDment of non-conformrna hotels and motels on Caotlva Island will be
aoverned bv the orovrsions  of sectron  34-1545 That section  wrll be Intermeted to orohrbrt  an rncrease  rn the
number of rental unrts and establrsh  a maxrmum  unrt size of 550 souare feet

DIVISION 24. MODEL HOMES, UNITS AND DISPLAY CENTERS

Sec. 34-1951. Applicability of division.

The prowsions  ofthrs dnnsron apply toany  dwelling units, mobrle  homes or recreatronal vehtcleswkkm
erected or emplaced on a lot for purposes of promotrng  sales of such unrts.

Sec. 34-1952.  Definitions.

The followrng Words, terms and pnrases,  wnen us~~n~th~s~didivlsion~~w~~~e~h~rn~anlngs~ascr~oe~
to them rn this section,  except where tne conrext  clearly marcares  a au%renr meaning

Model  display  center means three or more single-family detached homes, mobile homes or recreational
vehicles, or four or more duplex or two-iamrly units (not buildings), erected on a single, undmded property for
purposes of promotrng sales ofeueh  unrts for constructron  or emplacement elsewhere

Mode/home means a single-family, two-family or duplex buildrng,  or a mobile home or recreational vehrcle,
used solely for demonstration purposes or sales promotion, not occupred  as a dwelling unit, and open to the
publrc ior inspecnon,  butthe model home #self as located on the lot IS not available for sale for occupancy (see
Specularive  home)

Model  unif means a dwellrng unit within a multiple-famrly or townhouse building, used solely for
demonstratron  purposes or sales promotron,  not occupred  as a dwelling unrt, and open to the public for
rnspecbon.

Sn~r~~lafrve home mesns  a dwelling unit molmle home or recreabonalvehrcle whtehis  erected or emolaqedI ~~~  ~~
on a lot for sales promobon  and open to the publrc for mspecbon  and which IS avarIable for sale and occupancy
on the lot upon which It is located

Sec. 34-1953. Speculative homes.

Speculative homes shai+ m be permitted I” any zoning district whrch  permrts  construcbon,  erecbon or
emplacement ofthattype  of uns, provided  rhat  the unt IS constructed, erected or emplaced rn complrance with
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the prooedy development regulations for the zonrng  drstrict  rn whrch located. No adverbsrng  srgns  or “model,”
“open horuse” or “open for i~spe&n.” Signs, as &fin&  m &q&r 30,  $=&4  ylJ be permit& even+  s Ye’ sale”_, -..-- p. -
srgn.

Sec. 34-1954. Model homes and model units.

(a) Generally.  Model homes and model unrts LQ~@  are permitted by right-ef by specral  exceptron,  or
bv admrnistrabve  approval  as specrfied  in zoning district w regulabons; and as follows 7

(j) Admrnrstratrve  Approval. The drrector  mav admrnrstrabvelv approve the locatron  of indrvrdual  model
homes end model unrts in anv new develoomeni  orovlded  the oroaerhr remarns  under unrfied  control
and the orovrsrons  of thus  drwsron are met

Q) Special EXceDtion’  The Hearina Examrner.  after oublrc  heanna. mav aoorove  the locabon  of
mdnndual  model homes and model unrts in exrsbna  develooments  orovrded the orovrsrons  of thus
drvrsron are met

(b) Locatron,  connection  of utilkx  and cettificafe  of occupancy.

(1) Each model home shaii &be located on a srngle  lot and in accordance with  the development
order rf the development includes multrple  structures on a single parcel Model units are permitted
in any townhouse or mulbple-famrly burlding

(3)

I.,
\Ll

(1)

(2)

W

(1)

(2)

C=)

a certificate of occupancy as a model home only, prior to use as a model.

Model homes shattm  be approved  only in areas wherm &ey will not adversely
affect eXkbiig  i&d&S.

No model home or model unit ehail m be used for lmng  purposes erther  temporarily or
permanently while berg used as a model home or model unit

No real estate sales exceptthose rncrdenral  to the sale oi model homes, model units  or 101s  within
the development areto m be conducted In a model home or model unit

Time  I~mitatrons.

Model homes A&pfor a model home aha# &&l be valid for a period of time
not exceedrng  three years from the date of rssuance  of a certificate of occupancy for a model home
. unless the drrector or hearing examiner las  aoolrcable) grants an addrbonal  specified time irmrt
Upon expirabon ofthe a aooroval.  m the owner &m-H mav. I) apply
for an extension of the aoorovalLm&q&y for a change of use permrt to convert
the model to a living unit, gr.3) shah remove the model from the property.

Mode/units  The use of a model unit  within a townhouse or multrple-family building may not extend
beyond the rnrbal sale period for that phase.

Change of use.  No model home or model unrt ehaii mav be converted to a living unrt prior to
applicabon and approval of a change of use permit from the drvrsron of codeg & burldrno  services
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0 Pahg Parkrng  for the model home or model unir sha#  m be on the same premrses and eh&
-be rn compliance with  oarkrng  requrrements  of thts chapter for ?he type of dwe!!:ng unrr or
recreatronal vehrcle being displayed

Sec. 34-1955. Model display centers.

(a) Modei dispiay cenrers  may De approved m commercrallv zoned drstricts  m.” I
&&t permit model drsplay  centers, as indicated in the use regulattons  for commercial drstncts.  Model display
centers may be approved by admrnisrrasve aDDrover rn new RPD. MHPD,  RYPO  or h/P!2 deve!oDments
provrded the DroDenv is zoned ior the tyDe of model home model unrt or recreatronal vehicle drsolaved epecrai
excep&n but reourre  a Dlanned develooment  amendment c-r  existrng r RPD. MHPD. RVPD
&J& d&r&- 1

00 Unnswrthin  a model drsplaycenter may be connected to electricity,  but ehetlm not be connected
to water or sewer

(C) Gnris s&iii  m not be used for permanent occupancy, nor ehat+m they be used to provrde office
space All sales s4ak  m@ be conducted rn a main sales office on or off the premrses.

(d) Pancng  snaii  muff be provrded adjacent to the sales office rn accordance wrth the &%reet parking
regulatrons  for offices; and developed rn accordance with  chapter 10.

(ejv Ithis sectron~1 does not prohrbtt, W@
desronakon  of vanous unrts  wrthrn a mulbple-family burldtng  or complex as model units during the sale of unrts
wrthrn se&@ building or complex

D’V!S!ON 26 8EF.c ml--. . WT.  .,,T PARK!%

sec. 34-2011.  Appkabirt-  Of division.

(a) iYew deve~0j~fne~nf.s  Al! , I-sldenba!  and nonmsidential usesmm required to provide ofisueer
parking spaces rn accordance wrrh rhe regulations specified rn thus  divrsron

(b) Exkfmg developments

(1) Exrsbng buildrngs  and uses v&rWb~+ WA ezcstrng  off-street parking spaces may be modemrzed,
altered or repaired wrthout  provtdrng addrbonal  parktng  spaces, provided there IS no increase s-r  total
floor area or capacity  Buildings edamaged in excess of 50 percent y
te & comply wtth  all applicable regulations.

(2) Exrstrng burldings or uses W enlarged in terms of floor area shait&  provide addtional
parkIng spaces; ior the totai fioor  area in accordance wnn rnis aivision;

(3) When the use of a buildrng  IS changed to a different use whiehw IS required to have more parking
than exists, the addrtronal  parkrng  shatt&  be provrded.

I.9 On-street Darkina TfiZ&ector may  aDDrove Darkrna to back out Into  nahts-of-way rn resrdentral
develooments  subrect  to the followina kmrtatrons

(IJ The street must be a onvatelv owned and maintarned.  low-volume. local street,

@ All Darkrna soaces  must be for amenrtres  to the develoament such as Darks and recreatronal facilrtres
and not for dwellrna unrts or commercral  uses,
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m Parkmo scaoes mav be cercandr~ular or at a 30 or & decree a%!~  to :hs rcadwg+.  and must
ccmolvvvlth the oarklna  soacs  dlmensicns set forth in s&Ion 34-2016(1L  The drrectcr mav require

~~ surfacinc to c*mniuw& .SePn*n 3L2CJl7 /a! 0:  (b\ &nen&,nq  -- a- *.-- -c----L“(3 Ll,Y ,vlJr “I a,,,e  ,111 Y bc,fio serw?

j& The directors declslcn  IS fnal  ana  may  not be aooealed

&Qfjzj  Developments on Islands wlthcut &e&vehrcular access to mainland Developments located on
islands where dlreot vehicular access IO rhe mainland by bridge,  causeway or street system !s not atta:xab!a
&a# are not-be required to comply with  this  dlvlslon

Sec. 34-2012. Definitions.

For purpose of this division  only, certain words or phrases are defined asicllcws

Drwe-up  The terms “drive-up”  and “drive-through” are synonymous.

Empioyees means me regular wcrkrng  staff, W paid, volunteer or otherwise, at maxrmum  strength
and in full-time equivalent  numbers, necessary to operate, maintain  or service any a given facrlrty or use
under normal levels of servrce.

Hlgb  fumoverapplres  to parhng lots wherein vehicles are parked for relatively short periods of bme ranging
from a few minutes  to several hours Customer parking for retail establishments, offices, or srmllar
establrshments  is considered to be high turnover.

Low turnover applies to parking whereln vehicles are parked for relabvely long periods of bme, such as
employee parking during rhe day, or uses such as manna parlang,  cruise ship parking, sports arena parking,
etc , where:n customers !eave  rhe,,, ir oars for pericds of four CT more hours whiie altendIng special even=,
or cvernrght  parbxg I:  :esidenbal  develcpme~nts.

Parkmglcf  means an area of land designed, used or Intended for-the parkingdive or mere vehicles.

F’arking  /of  enfrance  means the accessway w&i? m prcwdes ingress or egress from a street right-of-way
or easement to a parlang lot

Parlong space means an area of land desIgned or intended for the parkrng  e# one vehicle.  Parking spaces
are designated as handicapped spaces or standard spaces, depending on the purpose of the space.

Sec. 34-2013.  kcess

(a)--All pparktng  lots must be desrgned-  to permit vehicles exihng  the parting  lot to enter the srreer
right-ci-way or easement in a forward mcbcn.

02 Each parking lot must have a disbnot  parkrng  lot entrance The entrance must meet the
requirements  of chapter 10, as well as the fcllcwrng:

(1) Minimum width at street prccerhr hne for one-way entrances is 15 feet.

(2) Mmimum  width at a&e-&  prcoe!tv  hne for two-way entrances IS 25 feet
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(3) Maxrmum  wrdth  at etreet orooertvkne  IS 35 feet

The drrector  of zonrng and development servrcesp may determrne thar
lcgb traf2cvd~m-es  or ~therspeaa!  d:c~mst2,,“.7,  ““CUICIIIL ULIIs7I ‘F.j”“C,,va,Lx...-,.-\  .,--  -̂ ^+^+I.  ̂ ---” ,.,-^ --“A” ~~

(4 Parking lot entrances may not exceed a six percent grade for 20 feet Into any lot or parcel, nor may
a parking lot entrance enter a street right-of-way or easement at an angle of less than 90 degrees unless a
lesser angle IS approved by the drrector  of zonrng and development servrces e

Sec.  34-2014.  Parking plan.

A parkng  plan shaHbe&  requrred  for all uses, except stngle-family residence, duplex, two-family attached
and smgle-family  mobrle home dwellrng  unrts, and eha#m be submrtted  for revrew and approval in
accordance v&h chapter 10. Developments whrch are m not reaurred to be revrewed and aouroved
in accordance wrth chapter 10 &at- submrt  plans to the drvision of zoning and development rewew
servrces  r!msrsn prior to rssuance  of a burldrng  permrt.  The plan et&l& accurately desrgnate  the required
parkrng spaces, parking  aisles  and parking lot entrance, as well as the relation of the off-street parkrng facikbes
to the uses or structures such facilrtres  are desrgned  to serve

Sec. 34-2015.  Location and design generally

The location and design of all parking !ots &a#& embody the followrng provrsrons

(1) Locafion  Except for parkrng lots specifically zoned CP or as piovrded for rn section 34-2018, all
required parking spaces &a#~& be prowded on the same premrses  and wrthin the same or
srmrlar  type zonrng  district as the usewhteh  they serve

2; DcXQ@i.

a. Aii parisr~e~ccnTdancew~h~e~seIb~ck, buffer, iandscaping and
drarnage requrrements set fortin rn chapter 19.

b lfthe  parking  lot retea be used at nrght, adequate Irghting ehatl must be provrded for the dnveways,
ingress and egress porn@  and parking areas of all commercral and rndustnal  uses Such lighting
shalt= be so arranged and drrecredasro  elfmrnare  glare on any orher use

c . All indmdual  parkrng spaces ehelt~ be accessible &aHfnes  from a parkrng aisle intended to
provide  access to the space. Stacking  of vehicles (one behrnd the other) s&H  wfll be permrtted  only
for smale-famrlv.  duDlex. two-famrlv.  and townhouses where each dwelkng  unrt has a speufic  garage
or driveway appurtenant to It and rn valet parking  facilrtres  wherein parking IS performed only by
employees of the facrkty

d All parkmg lot spaces &a#& be provrded wrth sufficient  maneuvenng mom 4485  to allow an
exrtrng vehicle to leave the parking lot in a forward motion Parking lots utilizing  go-degree parkrng
with dead-end arsles  shalt&  provrde a turnrng  bay for those spaces at the end of the aisle.

e In any parking lot where more than one trer  of parlang spaces rs-te a be developed, a pedestnan
system shatt&  be provrded  which accommodates safe and convenient pedestrian movement

Sec. 34-2016. Dimensional requirements; delineation of parking spaces.

In addrbon  to saksfylng  all other provmons  of thus  dmsron,  the arrangement and spacrng  of off-street p&rang
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lots sh&m  conform to the following requirements

(1) Parkfng space drmensions.  lndrvrdual  parkrng space dimensions shathbe~  as follows.

a vD= parkrng (ail) 12 feet by 18 feet Parkrna access arsles  must be no less than
5 feet wade and must be oart of an access~ole route to the burldrno  or far&-v  entrance Heweve~
itthe  rndrviduar partong  space drmensrons  do not preclude compkance with the Amencans wrth
Drsabrktres  Act (ADA) of 1990

b. Hugh and low turnover parkrng lots

1 go-degree  parking: None feet by 18 feet.

2. 30-, 4% or 60-degree  parkrng: 8 l/2 feet by 18 feet

3 Parallel parkrng. Erght  feet by 22 feet.

(2) Deiineation of spaces

a. Paved parking  lots.

1. Parking spaces et&l-  be delrneated  by all-weather painted knes,  not less than four inches
in width, centered on the drvidrng lrne between spaces

Parkrna soacas  for oersons  with  disabrlrties  must be oromrnentlv outlined Moth  blue oarnt.  and
must be reoainted when necessarv to be clearlv drstrnaurshable  as a oarkrnq  space
desranated for oarsons who have d!sabWies Skms  erected after October I, 1996 must
indrcate  the oenaltv for :!!ecat  use of the soace

2. Paiking spaces whrch do not abut a curb, fence, wait  or outer structure &at!& be provided
v::th a pa;ki~~loe~~i~f~~he~~e~~nv~ace

b Unpaved parkmg 101s.

1 Parking spaces rn unpaved parking lots shattm be dekneated by placrng a parkrng block
two feet from the end of the parking space and centered between the sides of the space

2. Where u the space abuts a structure, the space may be Indicated  on the structure, in which
case parkrng blocks shatl m not be required.

c. Temporafypadirnglots.  (See sectron  34-2022.) 
!tndrndual  spacesrn temporan,  oarbna lots do not need to be dekneated provided the end of each
space and ali arsies  are cieariy deirnearea  wsn temporary posts and ropes

(3) Mimmum  a/s/e  w,dfhs  Minimum aisle widths  &&l-be=  as follows:

Angle of parkmg

Parallel 12 20
30 12 22
45 12 22
60 18 24
90 22 24
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Sec. 343017. Parking  lot surface.

(l) ?eddngais/es  Except as provrded rn suosecuon  (a) ofInrs  section, ail high  turnover parkrng lot aisles
eh&fm oe provrdea wrth a paved, dustfree, all-weather surface

(2) F’arkmgspams All parkrng soaces  exceotthose  seaward ofthe coastai  constructton  control kne,  &a+
musi  have a paved, dustfree, all-weather surface from the arsle to the parkrng block or curb. All
handmapped parkrng spaces, includmg  handrcapped  parking spaces seaward of the coastal
construction control itm~&&m  be paved wrth asphalt or concrete to provide a smooth surface
wkhoutgaps or holes whrlh create a dangertothe user For all other parkrng spaces, the term “paved”
sha# abe interpreted to mean and include asphalt, concrete, paving block and orher srmriar  types
oftreatment. Parking  spaces, excludrng  handicapped parkrng spaces, located seaward of the coastal
construction control lne  shaii  must be stabrlrzed  wrth treatments approved by the v
drrector of zonrna  and deve-Gnr services or hrs designee

(b) Low turnover parking lots

(1)  &alternatrve surfaces may be permrtted
provrded+hat  the areas are adequately drained and contrnuously  marntarned in a dustfree  manner
Aitemabve surfaces may include gravel, crushed shell or other srmtlar  materials Parking on grass or
other ummproved surfaces such as sand or drrtshak-beis  prohrbrted.

(2) Handrcapped  spaces must be paved wzh asphalr  or concrete to provide a smooth surface without gaps
or holes which would create a danger to rhe user

(c) Temporary pad&g  !o$.  Temporary parlong lots do not need to be surfaced, and may be marntarned
as a grass area or rn a dustfree manner.

(d) ,Reaa,r~atio,n  o:spaces  6r2iitire ose.  Wren a use or actmty  IS required by tinis chaprer ro proviae more
than ten hrgh turnover parking spaces, the zenmg drrecror of zonrno  and develooment servrces  may approve
leaving up to 25 percent of the requrred spaces as landscaped areas reserved for future use, provided thak

(1) The applicant clearly shows w the reserved parking spaces on the sate man;

(2) The reserved parkrng areas eha+t mnot -be coumed  towards meekng the mrnimum open space or
landscaprng or buffering requirements of this chapter or chapter 10,

(3) All drarnage facrlrtres  shah&  be calculated and burlt  as though the reserved parking areas were
rmpervrous surfaces; and

(4) The reserved parking  areas eMi=  not be used for any purpose other than landscaped open apace
or temporary over-how  parkrng during special holiday seasons or sales

Shetrkfifthe  property owner deck& to pave~lheIe~~~~e_d__aIe_a_for parking, he eheitmust  submrt  the
bngmal  sate plan or development order approval to the zemng drrector of zonina and develooment
w, who rs hereby authorized to approve the paving provided+h&atmh paving does not Include
eny new entrances onto a publrc street If the parkrng areas does involve new entrances, then a err&
pmjeet  lrmited  revrew development order IS required

(e) Dwctor discretion



(I) The zenrng  director ofzomna and deVeiODmen1  servrces  IS authorized to perms high  turnover parking
lots (includrng parking  lot aisles), to meet the surfacmg  standards fo. ._r Ina#+,,mn\rcH “&+g 10% (Secoon.“...-.w.  gd
34-2017(b),  above) under the following circumstances

a. The property IS not located in rhe rnrensrve development or central urban land use categories;

b. The proposed parrong  lot wtll contarn  no more than 25 spaces,

c The proposed alternauve surface wrll be adequately drarned, and

d. The proposed alternatwe surface IS conststent  with  the uses and the parkrng  lot surfaces in rhe
surroundrng nerghborhood

(2) Thus subsechon  may not be construed inconsistently wrth the Americans wrrh Disabrhty  Act (ADA) of
1990.

- (3) The director’s decrsron  is drscreuonary  rn nature and may not be appealed pursuant to sectron  45
&i45(a) of this chapter.

Sec. 34-2018. Joint use of off&m& parking lots.

(a) Except where specifically approved as part of a planned development drstnct,  joint use of .aff&r&
parktng lots will be permttted  only after approval of a special exceptron  for that purpose [see sectron- 1 r-r, . -.
B 34-203(d,f71

(b) Such Shared parking lots must be wrthin 300 feet of& each use Shared parking  lots may not be
separated from the use by a street right-of-way or easemenr which exceed&g  25 feet rn width.

(c) No pati of a parting !ot ~!ed, des:gned  or :ntendod to sabsfy iequked eff&met parkrng  for any use may
be used to offset  die parkrig  i2quiiefi2iitS  for another use uniess  rhe peak partong  Oemands  of the-d+ferM
uaescleartyoccuratdrff&entkmes

Sec. 34-2029.  Other use ofcG&eetparking lots.

Except as provrded In thus  sectron  and in sectron  34-3048, requrred off-street parking areas ?h&+nu
metance mav not be utrlrzed for the sale, display or storage of merchandise, or for repair, drsmantlrng  or
servrcmg  of eny vehrcles or equcpment.

(1) This shak~&  not be Interpreted to prohrbrt a resrdenttal  property owner from the occasronal  servrcing
of hrs own noncommercral  vehicle or conduchng  normal residential accessory uses

(2) The following structures and uses may be approved by the director provided that a sate plan IS

si;bmrfted  sho~ng thatthe stmchure wrii not reduce the parking spaces required for the principal use,
or create a traffic or pedestrian hazard

a Chantable or other srmrlar  dropoff  collectron  stabons

b.Hlumlnum can or other similar receiwngnlachines  or facrlrtres

c Photo pickup stabons

d. Telephone booths

e. Automatrc  teller machines (ATM’s).
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f. . other S!rn!!C  uses Wh!Ch do not interfere w!th the 7 ,lCP nftha nnrkmn  I.+.-....-.  .-.. “I  -.....  51  _ -. . ..- r-. . . . . LI .-.

sa*.  3.r-2y20. Rap..,” +,‘fS.

All uses permrtted under this chapter shaltbee subject to the followrng minrmum requrrements

(1) Pwelling, housing and Irving units For all common parkrng lots, in addrtlon  to the spaces required in
th,c  c,ih<nrt,nn  sdrl,tmSl  narhnn <nm-a.z  amml  ?c ien  nm-mt gf the t&J reqU,rd  &s&4  rnUrt be. ...”  _“““““.” .) “““.  “” r” . . = “r “_“”  “_lr” .“..  r “._”
provrded to accommodate guest parkrng.

a Single-famrly,  duplex, two-famfly  attached andmobile home units  The mrnrmum  requrrement  IS
2 0 spaces for each dwellrng  unrt Stackrng  of vehicles rn the driveway is permrtted

b. Townhouses. Mrnimum  requrrements are as follows

I For townhouses w’th  idrv.duar  parking drrveways  on each lot, 2 0 spaces per dwellrng  unit.
stacking of vehrcles in the dnveway IS permitted.

2 For townhouses sharing  a common parkrng lot, 2 0 spaces per dwelling unrt. Stackrng  of
vehicles rn the dnveway IS not permrtted

c . Mulbpk-family  burldings.  Stackrna  of vehicles IS not oermrtted  Mrnrmum  requrrements are as
follows
1 Studro  or efiicrency  1.25 spaces pei unit.

2 One bedroom: 1 5 spaces per unit

3. Two bedrooms i 75 spaces per unit

4 Tnree-orrrorebedrooms-26spacesper  unrr

d3 Assisted Lwina  Facrlrfies  (Set  34-141 IL
Contrnoino  Caie Facilitm (Set  34-14141.  Health Care facrlrties  - GrOUDS  I & II (Set  34-
622fcX20).  Social Servrces  - GrOUDS  Ill and IV (Set  34-622(c)(46)  and other simrlar  uses

L Anv livrna unit desraned  as a dwellma unrt and Intended Dnmanlv  as a self-care facrlrrv wrll be
treated as a dwellrna  unit and wrll be reaurred  to DroVlde  Darklno  sDaces  as set forth In Sectron
34-2020(1)a  - c for simrlar  t-vDe dwellrna  unrts For DurDoses  of thus  secnon.  a mrcrowave
oven or other cookrna  facrlrtres  such as a toaster or a hot Dlate usrna 115-120 volt electrical
servrce do not constrtute  customarv cookina  facrlrhes

Where the livrna units are marntarned  under unified control and the resrdents  are not CaDabk

or Dermrtted  to brina or ooerate Dnvate  vehrcles on the same Dremrses.  the drrector  of zoninq
and develoament  SeNrces  mav authorize  UD to a 75 Dercent  reductron  in reaurred  Darklnq
sDaces  orovrded sufricrent  Darklno  is Drovided for emolovees  and Vlsltors

Lrvrna unrts whrch do not contarn  customan,  cookina  facrlrtres  within  the rndrvrdual  unrts but
Instead  have a central kitchen for food Dreoarahon  and where meals are served rn a central
drnina area or rndrvrdual rooms must calculate oarkina reaurrements as follows one oarkrnq
sDace Der four resrdents  or four beds (whrchever is areater). DIUS ten Dercent

Where the lrvrna units are marntarned  under unrfied  control and the resrdents  are not caDable
cg
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and deveioament SeNlCeS ma” autlioiizs “0 to B 75 oarcent reductron  II? reauired oarklno

- t..
e Group quarters, excluding piwlna units  subleci t o  seitioii  34-~-  ~~ - ~~

2020V)dThe mln~mum  requirement  IS one oarlong  space per bedroom or one space per two
beds, whichever is greater.

f Hotels andmotels  See dlvislon  19 of thus  arbcle

(2) Commercial uses.

a

b

c .

d.

e.

f.

9

h.

An/ma/ cimics.  The minimum requirement  is five spaces per veterinarian plus one space per
employee
Animal kenne/s  7% na:mum  raqu:re-menr  !a five spaces

Aufomofive repair and servrce,  aufomofrve  servrce stations. The minimum requirement  IS four
spaces per service stall  piUs one space pa: omp!oyee.

Banksandfinancia/esfab/Mmenfs.  The minImum requirement  1s  one space per 300 square feer
of rotal  floor area See also subsectlon  (2)h of this  s&on pertaining to drive-up faclhbes

Bars andcocktaillounges,  nruhfc/ubs  The minimum requirement IS 21 spaces per 1,000 square
fee? of tota! Roar  a~;?.  See also subsetion  (2)l of this  secbon,  Deriainlng  to restaurants, and

Barbershops, beauty shops, efc The minlmum requirement IS rhree spaces per operator (chair)
or one space per 100 square feet of gross floor area, whichever IS greater, wrth a mmlmum of five
spaces

Carwashes. The mlmmum  requirement IS two spaces per car wash stall or space, plus drive-up
facllrhes  (see subs&on (2)h of this section). Each lndrwdual  car wash stall or space may count
as one of the requrred two parlang spaces per stall.

Drive-up facilities Any commercial establishment provrdlng  drive-up  service windows or stalls
must provide separate vehicle staclong  for those uses For the purpose of this  section,  a stacking
unit is defined as 18 feet m  !ength  and nine  feet in wrdth  The total number of stackmg  untis
required WIII be based on the type of business, as follows

1. Banks and financial esfablishmenfs:  Stacking lanes to accommodate five cars per wmdow

2 Car wash. Stacking to accommodate one car per service stall or five cars, whlchever  IS

greater

3. Resfauranfs. Stacking lanes to accommodate ten cars per setvIce lane, with  a rnlnjmum of
tive spaces preceding the menu board
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! ~Photo  dropoff  laundry dropoff  or other simrlar  type dropoff  facrlrbes  Stacking for threem--~--.!p  ~~
cars

(1. .A! other. Stacking  to accommodate tive cars per servrce lane

Futwalhomes.  There s&if-be pwhded  at least one parking space for each four seats, or
four spaces per 25 square feet of chapel area, whichever IS greater (See subsectron  (7) of thus
section )

Offices,  excluding medIca/  This category includes offices of all types not specifically listed
elsewhere, mcludrng  but not limrted  to busrness  setvices group I, contractors and burlders,
Insurance companres,  nonstore  retarlers,  personal servrces  group IV, social services group I, and
other similar offices The minimum requrrement  IS one space per 300 square feet of total floor
area

Offipp-  meCirc21 and hea& care facrirfres  group Ill. -.-. - r^l.,,l,,.---,  .,. The mlllllrlrilll  ,rYU,,ement :s one space per
200 square feel  of total floor area

Resfauranftiakedes.  When a store such as a bakery provides seating for customers IO eat the
bakery products made on the premises, the store must provide a mmimum  of one parking space
pei t2bk Oi Oi 50 SW2iS h?t of SSSt!W ~7’~~  P. ..-- “.._ -r--- r . i ,lwhrchever  is grearer).  in
addrtron  to the parkrng required for the bakery.

m. Retail  or business esfablishmenfs,  freesfandmg.  This subsectron  applies to indrvrdual  retarl or
busmess  establrshments  on separate parcels The minimum number of parkrng spaces requrred

shall  @ be as specrfred in thus  subsecbon,  bur rn no case &a#-= be less than five spaces.Any
3*retall  estabkshment~  proposmg  drive-uo facrkties  &a# @&t  also meet the requirements of
subsection (2)h_ofthrs  sectron.

1. Burldngmaferials andsales  (retail). The minimum requrrement IS one space per 300 square
feet of indoor sales and ofrice area, plus one space per employee.

2 Small products or commod,ires.  Thus category rncludes  mores specializrng  primanly rn small
(hand held) products, and is intended to include convenience stores; clothing stores,
department stores, drugstores; food stores, hardware stores, hobby, toy and game shops;
package stores; personal servrces  groups I and II (excluding barbershops and beauty shops
and health clubs and soas  whrch are ksted  seoarately),  specralty  retail shops groups I, II and
Ill; used merchandise stores group I; variety stores, and other simrlar  type stores The
minrmum parkrng requirement is one space for each 200 square feet of total floor area
Required parking for areas wrthrn the pnncroal  burldrng v&&-are used only for dead storage
and-are not avarlable to the publrc  sha-tt~~!!! be computed at the rate of one space per 600
square feet.

3 Largeproducfs  or commotibes  This category includes stores spenalmng  m large products,
an-~rn~e~n~~~~r~~~~~~e~d~~~~ng-~~p~ I and II
part, glass and wallpaper, specralty  retail stores group IV, used merchandise stores groups
II and 111, vehrcle and equipment dealers group II, and other similar type establrshments.  The
mrnimum  parkrng requirement IS one space for each 400 square feet of total floor area.
Requrred  parkmg  for areas wirhin rhe princrpal  building wiachem  used only for dead storage
and are not avarlable to the publrc  shalt a be computed at the rate of one space per 1,000
square feet of dead storage
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4 Vety  iarge prod&s oi c~mrnodfies.  Thus  c&egcly includes estab!ishments  spedalrzrng rn very
large proaucrs,  and Is intended to rnciude  household/oft%e  fKnish;ngs  group !!!, mob:!e home
dealers, used merchandrse  stores group IV, vehicle and equrpment  dealers groups I, Ill, IV and
V; and other slmllar  very large proaucrs  ine mmrmum  parkrng  iequrieiiieni  is one space fOi  ~
each 500 square feet ofrotal  floor area, plus one space per 1,500 square feet of outdoor area
used for sales or drsplay

n &Z,OG;S  and studios, commercrai

1. Schools, commercial The mrnrmum requrrement IS one space per employee plus two spaces
per 100 square feet of classroom floor area.

2. Studios The mrnimum requirement IS one space per 300 square feet of total floor area.

(3) Commerc:al4ndusfrjal  uses

a. Manufacturing The mrnimum requrrement IS one space per employee, based upon the largest
shift If there is more than one shift, 1 l/2 spaces per employee e&ii &be provrded based upon
the largestshrft.  F:ve addxrona! spacesehatt~  be provided for customers

b. Processrng  andwarehousrng  The parkng requrrement isthe same as requrred for manufacrunng

c Servrces  not/Is&d  elsewhere. Thrs category IS rnrended  for those servrce-onenred busrnesses
which do not normally generate customer traffic but often marntarn  a fleet of company vehicles
muses  rnclude business services group II; cleaning and maintenance servrces,  contractors and
builders, essential servrce facilitres  servrce cenrers,  and reparr shops groups II, 111 and IV The
modern parking  requirement is three sbaces,  plus parkrng for company vehrcles and employee
parking.

d Termmal,  frejghf.  The mrnimum requrrement IS one space for each 2,000 square feet of total floor
area, wrth a mrnrmum of five spaces

e. Warehousing, private. The mrnrmum requrrement IS one space for each 2,000 square feet of total
floor area, with a mrnrmum of five spaces

f WarehousIng,  public. The mrnrmum requrrement is one space per 1,000 square feet of total floor
area, with a mrnrmum of five spaces.

g Warekxkng,  mwr-warehouses.  The minimum reaurrement  is one space per ten storage cubicles,
with a mrnimum of five spaces

h wholesale esfablrshmenfs  The mrnrmum requirement is one space per company vehrcle plus one
space per 1,000 square feet of total floor area.

(4) M/scellaneous  uses.

a AIrports,  landrngstnps  andheliports  The requrred mrnrmum  number of parkrng spaces for these
facrkhes  wrll be determrned by the drrecror.

b Boatramps For each boat ramp facrlrty, there must be a mrnrmum  of ten parking spaces with
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c

d

e.

f.

g

h.

drmensions of ten feet wrde  by 40 feer long to accommodate e veh~c!e and boat trarrer.

Bowling alleys The mrnimum  requrrement IS SIX spaces for each lane, plus addrbonal spaces for
anclllaryuses  (seesubsecbon  ( 5 )  ofthlssecuonj.  --~ ~-~~~  ~~~  ~~ ~~ ~~~-~ -

Ckfbs;  fiafernal  or membersh/p  organizations. e

4 See Meebna  Halls

Daycare  centers. The mrnrmtrm  requirement IS two spaces per employee rn addrbon  to adequate
and safe provrsions  for loading and unloadrng  of cbents

Educabonal  msbfutrons,  including pub/q  pnvafe and parochral

I. Pubk  schools Parking must be provrded in compliance wrth state l aw

2 P&are  or pamcbiai  schools

I Elementaryandmrddle  schools The mrnrmum  requrrement IS one space per employee
plus one space for every 40 srtidents.

I I. HIghschools The mrnrmum  requrrement IS one space per employee plus one space for
everj ten skidents.

111 Colleges, univers#ies  andfrade and vocationalmsts  The mrnimum  requrremenr  IS
one space per employee plus sufficrent  space for student parking as the drrector deems
necessary

Where public use of an audrtonum  or other place of assembly wrthrn 2 school IS bkery, an
addrbonal one_sp_ace for every srx seats must be provrded

Essenba/service facilitres  The mrnrmum requirement IS one space per employee on the largest
shrb.

Golfcourses The minrmum  reqorremenrrs  srxspaces  per hole (see subsectron  (5) of thrs secbon)
However, where restaurants are made an Integral parr of the golf course facWy,  addrbonal parking
for the restaurant, rn accordance with subsecbon (2)12 of thus  secbon, wrll be requrred only to the
extent that the parkrng requrrementfor the restaurant exceeds the parking requirement for the golf
course.

Hosprfals (health care facrlitres  group IV) The minrmum requrrement IS one space per bed,
exc!l?d!ng  bassnets and gurneys, plus one space oer emoloyee on the largest shaft

Marmas and other water-onenfed  uses Mrnrmum  requirements are as follows:

1. Boat slrps  Two spaces per three sbps

2 Boatramps See subsecbon (4)b of thrs secbon

3 Dry sforage One space per four unrt stalls

4. Charfer  or parfy  fishmg  boat services One space per three people based on maxrmum
passenger capacrty  of the boats using the dock or loadrng  facrbty.
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5.

6.

7

iocai  Cruise ships One space per two people based on the maximum passenger and crew
capacity of the snip Locai  crurse ships  are shops which usuaiig  ieave port and return in less
than 24 hours and which usually provide at least one meal, gamblrng or other entertarnment
for customers.

Infernaf~oooel  Cruise ships: One space per three oeople based on the maxlmum  passenger
and crew capacrry  ofrhe shop  Internabonal cruise shrps are ships  which usually leave port  for
24 hours or more and which prowde meals, sleeprng  accommodatrons,  gambling or other
enterrainmenrfor  customers
Other uses Refer to subsecbon (5) of UIIS sectron

ks
reauirement IS one soace  oer 100 souare feet of floor area ffor  facrlrties  wrth fixed seats. refer to
Recreatron Facrlrhes. Indoor)

kl M&tore gaff  The minimum requrrement IS two spaces per hole for the first none  holes, plus one
space per nole for each hoie rn excess ofnrne hoies

m Museums. art oallenes.  lrbraries and other srmkar  uses not covered elsewhere The minimum
ra oirenext  :s  one arki

t n P/aces of worship andrelrgious  facilrfes. Refer to drvision 27 of thus  artrcle.

mg Recreatron facilitres,  mdoor.;

L

2

Gvmnasiums. skabna nnks, health clubs and srmrlar  tvoe recreatronal esrabkshments  wherein

/basketball. hockev.  etc) The minrmum  reaurrement IS one oarkrna  soace for each 250
souare  feet of total floor area olus  one soace  oer four seats d seatina IS orovrded lsee sectron
34-2020(7)  for bench seatina 1

floor area

ti& Recreafion  facilitres,  oufdoor,  commercial. The parking requirement shalt &!rjJ be determined by
the director d the use IS not listed in this sectron

eq. Tennis courts, commercial The muumum requrrement  IS five spaces per court plus one space per
three spectator seats (See subsection (7) of thus  section.)

pi z$erq audtiotiums,  sfadia,  arenas andofhersim,larlaces  of- pubA%  assembly wlfh fixed
.  .

 n o t  c o v e r e d  e l s e w h e r e . --..- - ,, .

- The mrnimum  reauirementis one parking space for each four seats ,-whi&%~
m (See subsecbon (7)of thus  sectron  )

~Ffemm&ets7*~ equtrernen~f3a~~~~ -Ml- -

t t Carnivals, farm and amusement affractrons  and devices

I.v& mrnrmum  reaurrement IS of ten parkrng  spaces provided for
each amusement devrce.
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2 If%&? a uses  Sic  !ocated :n an e%Dng  parking  !ot, the parkIng  Ior musr  have enough
Sp2CeS  t0 comply With the minimum i~iJ&SiXTitS  fOi  bot’;  Zbe pr%c!pa!  tise  end the clrn!E!!,
fair or amusement attraction or device Prior to obtalnlng  a temporary use permit (see dlvislon
37 of this 2mCie)  ior me temporary use of a parklily ioi foi a CsinivZl,  fa;i  oi amusement
attractlon  or device, the applicant SkEIft  & submit  a site plan showing that there will be no
net loss or reduction In the number of parlang  spaces requrred for any exlsnng  pnnclpal  use
wbieh$& relies on the parklng lot

3 Se&m uses may  iiot  be locsted  in an exiss~g parkng !ot te?!r+? @t !S 2b2dy
nonconforming as to the number of spaces needed for the exlshng  uses.

(5) Combined uses The number of parking spaces required for combined uses sba#be IS the total of
the spaces required  for each separate use establlshed by this  schedule, except as provided In section

. L34-2018 and as e 7

a- Multiple-occupancy complexes. This subsection applies  to shopping centers and other complexes
where five or more rndrvidoai ofZce o- --&(I -s-~‘, L.-I 1~~ r roullslllllents a,, ,-a ‘oczted  2nd wh:ch  a!! share e common
parking  area Specifically excluded from this subsection are. (i)  theaters located outside of shoppmg
centers or in shopping centers smaller than 100,000 square feet, (II) bowling alleys, and (III) bars and
cock-m!! lounges and restaurants located outsIde  of ShoDDing centers or m  shopping centers smaller
than 50,000 square feer MInimum  requirements are as follows

1 To+z! floor area 2S,OOO  square feet or less: Four spaces ner  1 .OOO sauare feet (or major fraction
thereof) of total floor area.

2 Total floor area 25,000 square feet but less than 600,000 square feet. 4 %spaces  per 1,000
square feet (or major fracbon thereof) of total floor area.

3 Total floor area of 600,000 square feet or more’ Five spaces per 1,000 square feet (or major
iracuon thereof)  of total floor area

(6) Uses not speciricalfy /isfedff eparlang for uses not specifically mentioned in
this chapter shalt- be the same as feHe uses most slmllar  to the one sought, It being the intent to
require all uses to provide off-street parhng

(7) Bench and pew seafing In stadiums,  sports arenas, churches and other places of public assemblynt
w%& where  occupants utllze benches, pews or other slmrlar  seating arrangements, each 24 lineal
Inches  of%&+- seating  faalrbessh&  \Mll  be counted as one sear for the purpose of computing off-street
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parking requrrements

Sec. 34-2021. Exception for fast order food establishments located in multiple use complex.

A fast order food establrshment whrch IS Dart of the DnncrDal burldtna.  located within a mulbple use complex
which  e x c e e d s & g  6 0 0 , 0 0 0  s q u a r e  f e e t  o f  t o t a l  f l o o r  a r e a ;
wand wrrh no drive-up  facrktres, ah&i  ky@ not be required to provrde addrhonal  parking spaces.

DIVISION 37. SUBORDINATE AND TEMPORARY USES

Sec. 34-3046. Temporary use of mobile home.

(a) Rehabrlifafion  or consfrucfion of resrdence foilowrng disasfer.

(l)+Vhen & fire or Rdisaster-baa render&- a smgle-famrly  resrdence  unfit for
IIulllaII ,,aua-uu,,  . .e .-.,.L,--- i ha. **A-, +h +“-porary  use of a mobrle hone. located on rhe
single-famrly lot during rehabrlitatron  of the ongrnal  residence or constructron of a new residence may
be permitted sublect to the regulabons set out in thus  se&on.

69 The maximum +ngd=r duration of the use shaltbe  is erohteen  months or 540 davs after the date the
Presrdent  ofthe  Unrted  States rssues a disaster declaration If no disaster declaratron  IS issued, then the
maxfmum  duranon  oi the use is SIX months, +&file director may extend the permit once for a period
not to exceed 60 days rn the event of crrcumstances  beyond the owner’s control- Application
for an extension  ehailm be made aFteast  :C ^L-,a  pnor to expirabon of the onginal permit Addrtronal
extensions may only be atlooed  aranted only by thev Heanno Examiner
aoeroval

@J Rehabilifation  orconsfrucfxm of a damaaed business. coniiiecial or ir;clusfna!  usas  follov4nu disasfer

(II BGrv or Indust~~~sesrma~ue~~amaTo~rcata~~~~i~~er~e~ss~,~
the Dubllc health and safetv or mar wrrl arc! rn restonno  the communriv’s ecoiiomrc  base mav be
permitted to use a mobrle home or srmrlar
structure(s) is reburlt or reDlaCed  accordrna  to eoullcable develoament  or redeveloDment  reaulations

(2J The maxrmum  duration ofthe temD0rai-v  use IS nine  monrhs or 270 davs after the date the President of
the United States issues  a disaster declararron If no drsaster  declaratron IS issued. then the maximum
duration ofthe  use rs six months The drrector  mav extend the Dermrr once for a Denod  not to exceed 60
davs in the event of circumstances  bevond the owner’s control ADDirCakOn for an extension must be
cq
Examiner aDDroval

(4 c) Consfrucfron ofresidence in AG drsfrrcf

(1) A remporary  mobrle home may be permitted to be emplaced on a lot during constructron of a
conventronal single-famrly dwellrng rn the agricultural drstnct.

(2) The mobrle home s&ii  tg@ be removed from the property withrn ten days of the issuance ofthe
certrticate  of occupancy, or expiratron  of the building permit for the conventional dwellrng,  whrchever
occurs firsr

(e $I  Condrtions  for use.

(1) Required warer and sanitary facrlrbes  must be provided.
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(2) Tne moblle  home, travel trailer or oark trailer e&S mus: be removed from the property wtihln  ten days
m after me ceruficare  of occupancy 1s ssued for ihe new or rehab&teted residence,
busmess.  commercial or lndustnal  use or uoon exoiration  of the temporarym permit, whlchever  occurs
first

(Z) Plscement  or setting of the mobile home, travel trailer or Dark traller skrttt  & atiiw&e comolv wtih
chapter 6, aticle  IV, penalning TO  floodplarn management



ARTfCLE VII:.  RCNCCNFCRMlTIES

DIVISION 4 NONCONFORMING LOTS

Sec.  34-3273,  Construction of single-family residence.

(a) Asingle-famdy  residence may be constructed on a lot of record which does not comply with the den&y
requirements ofthe Lee Plan, provtded the owner recetves  a favorable stngle-famtly  residence determination rn
accomance wim the  Lee Pian

the mrxmum lot area and mtntmum  lot dtmenston  reourrements  of this  chaoter.  and It will not be necessary

helaht.  lot coveraoe. etc. aookcable to a lot or Darcel  that auakties  under the sinale-famtiv residence
prowstons  are those SDeCIfied rn this chapter forthe  RS or AG cateaoiv whose mtntmum  lot stze  IS the closest
to the size of the subiect  cartel  A lot or Darcel whtch  conforms to the densitv provisions of the Lee Plan WIII
not ne ellarbie  for this eremotron.

(b) A smgle-famtly  restdence  may be constructed on a lot of record which does comply wtth  the density
requ!remenrs  of the Lee Plan, as long as the lot was lawfully creared prior to June 1962 and the following
conditions  are met:

(?) Lots nvlc+lnn 1” +hn  AG-2 or 4G3 zoning dlsrncr  reqwe a mtnrmum  wrdth  of 7.5 feet, a minimum-““Y..w  . . . . ..- . .
depth of 100 feet and a lot area not less than 7,500 square feet

(2) Lots exstng in any other zontng  drstnct  whrch permtts  the constructton  of a smgle-family restdence
require a mtnimum  of 40 feet rn wtdth  and 75 feet in depth, and a lot area not less than 4,000 square
feet.

(3) T-he -use of [or  of record for restdenbal  use other than a single-family dwelkng untt  is proniDitea
except in compliance with the lot widfh~tideptt’Q??t  area, and denslty requirem~enrsforme~oning
disrnct

(4) Neither a guest house nor servants’ quarters IS permkted  on a stngle  lot of record less than 7,500
square feet in area, or which is occupied by a dwelling unit or units other than one single-family
residence.

(c) Asingle-family residence may be constructed on a lot which complies with  the densny  require-merits
ofthe Lee Plan, as long asthe lot IS part of a plat approved by the Board of County  CornmIssioners  and lawfully
recorded in the pubkc  records of the county after June 1962.

(dj Minimum  setbacks for structures are as follows
1 Street setbacks must be In accordance wtth  the regulahons for the appkcable zoning district.

2 Side setbacks must be 10 percent of lotwrdth, or 5 feet, whtchever  is greater.

~3. Rearsetbacksmust-bx~+&mth  of the lot depth but do not need to be greater than 20 fe_er~

SECTION SIX: CONFLICTS OF LAW

Whenever the requirements  or provisions of this Ordinance are in conflict with  the requrrements or
provistons  of any other lawfully adopted ordrnance or statute, the most restnchve  requirements wrll apply
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SECT:ON  SE’dEN  : SEVE!?4E!L!TY

It ~sthe Board of County Commrssroner’s  Intent  that if any se&on,  subsection, clause or prowsron  of thus
orarnance  rs neia rnvarra or unconstirunonai  by a court Oi competenirunsd&ion,  such portion will be deemad a
seoarare orovisron  and will not affect the remainrng  provrsrons  of thus  ordrnance The Board of County
Commrssroner  further declares its intent that this ordrnance would have been adopted If such unconst&tional
prowsron  was not rncluded

SECTiON EiGiiT  : coD:F:cATm”,.  ml”” S”,.,.L,“L.,  I ~....~rn\”nnr.1 T.Rlrn PBII\ICLIED’C  EPDnDP

The Board of County Commrssroners  intend that thrs  ordrnance wrll be made part of the Lee County Land
Development Code, and that sectrons  of thus  ordrnance can be renumbered or relettered and that the word
“ordmance” can be changed to “sectron”,  ” article” or some other appropriate word or phrase to accompksh
codification, and regardless of whether this ordinance IS ever codrtied,  the ordrnance can be renumbered or
relettered and typographical errors that do not affect the Intent  can be corrected wrth the authorizatron  of the
County Admrnistrator,  County Manager or hrs desrgnee,  wrthout  the need for a publrc  hearing.

SECT!ON NtNE  : EFFECTIVE DATE

The ordmance, If adoored by rhe Board at thrs meeting, wrll take effect upon its tilrng with  the Ofrice of
the Secretary of the Florida Departmenr  of State

THE FOREGOING ORDINANCE was offered by Commissioner John E. Mannrng,  who moved its
adoption The matron  was seconaed by Commrssioner Andrew W Coy and, being putto a vote, the vote was
as follows

JOHN E MANNING AYE
D O U G L A S S T  C E R N Y AYE
RATJUDAH ABSENT
ANDREW W COY AYE
JOHN E. ALBION AYE

DULY PASSED AND ADOPTED THIS 18 th day of September, 1996.
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