ORDINANCE NO. 96-17

AN ORDINANCE AMENDING LEE COUNTY LAND DEVELOPMENT -
CODE CHAPTERS 2, 10, 14, 26 AND 34, PROVIDING DEFINITIONS

FOR “INSTITUTIONAL-TYPE USE"” {(§2-143), CLASS 1 ;2,3 ROADS AND
“TRAFFIC CIRCULATION PLAN MAP” (§2-264); PROVIDING FOR FIRE
PROTECTION AND EMERGENCY MEDICAL SERVICES IMPACT FEE

CREDITS (§2-392),

PROVIDING FOR ADMINISTRATIVE DEVIATIONS FOR EXCAVATION
SETBACKS (§10-104); DEVELOPMENT ORDER SUBMITTALS (§10-
154), LIMITED TREE CLEARING PERMITS (§10-174), TYPES OF
DEVELOPMENT ENTITLED TO LIMITED REVIEW (§10-174),
PROVISION OF ACCESS STREETS (§10-283); STREET DESIGN AND
CONSTRUCTION STANDARDS (§10-296); STANDARDS APPLICABLE
TO SETBACKS FOR WATER RETENTION OR DETENTION
EXCAVATIONS {§10-329):

PROVIDING FOR REPEAL OF CHAPTER 14 ARTICLE IV AND
APPENDICES C, D AND G, PROVIDING COMPENSATION INCENTIVES
FOR PROTECTION OF CRITICAL EAGLE NESTING HABITAT (§14-

120), PROVIDING FOR ENACTMENT OF WETLANDS PROTECTION
REGULATIONS, INCLUDING APPLICABILITY {§14-251): DEFINITIONS
(§14-292}, PERMITS REQUIRED (814-293), SITE PLAN REVIEW (§14-

294), AND COMPLIANCE ENFORCEMENT (§14-295); PROVIDING FOR— -
AMENDMENT TO CHAPTER 14, ARTICLE V, TREE PROTECTION,
INCLUDING DEFINITIONS (§14-374), EXEMPTIONS (§14-377),

PROVIDING FOR AMENDMENT TO LDC CHAPTER 26, ARTICLE I,
DOCK AND SHORELINE STRUCTURES, INCLUDING DEFINITIONS
(§26-41), PROVIDING FOR VIOLATIONS AND PENALTIES (§26-42),
APPLICABILITY (§26-43); COMPLIANCE WITH APPLICABLE
REGULATIONS (§26-44); PERMITS REQUIRED (§26-45), VARIANCES
(§26-48); EXEMPTION FROM SETBACK REQUIREMENT (§26-47),
NONCONFORMING STRUCTURES (§26-48), PROVIDING LOCATION
AND DESIGN STANDARDS FOR DOCKING FACILITIES AND BOAT
RAMPS (§26-71), DOCK BOXES (§26-72); FISHING PIERS OR
OBSERVATION DECKS (§26-73), BOATHOUSES (§26-74), SEAWALLS,
RETAINING-WALLS-ANB-RIPRAP-REVETMENT (§26-75), DREDGING
(NEW AND MAINTENANCE) (§26-76), TURBIDITY AND PROTECTION
OF VEGETATION (§26-77), MARINA DESIGN AND LOCATION (§26-78),
PROVIDING FOR REPEAL OF LOCAL REGULATIONS PERTAINING TO
MANGROVE ALTERATION (§§ 26-88 THOUGH 26-95),

w~{
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PROVIDING FOR AMENDMENT LDC CHAPTER 34, ARTICLE |, TO
DEFINITIONS FOR “ASSISTED LIVING FACILITIES,”

“ERVIPRRAENTA! LY, SGAIQETWES MO ARGITALLIR) "SRTRACUN
AND “VARIANCE” (§34-2); PROVIDING FOR FUNCTIONS AND
AUTHORITY OF HEARING EXAMINER (§34-145), PROVIDING FOR
PLANNED DEVELOPMENT APPLICATION PROCEDURE (§34-373),
OPEN SPACE DESIGN STANDARDS (F34-414): PROVIDING
AMENDMENT TO DISTRICT REGULATIONS INCLUDING DISTRICT
CONVERSIONS (§34-619), AGRICULTURAL DISTRICTS USE
REGULATION TABLE (§34-653); PROPERTY DEVELOPMENT
REGULATIONS TABLE (§34-654); ONE- AND TWO-FAMILY
RESIDENTIAL DISTRICTS PURPOSE AND INTENT (§34-691}, USE
REGULATIONS TABLE (§34-694), MULTIPLE-FAMILY DISTRICTS USE
REGULATIONS TABLE (§34-714), MOBILE HOME RESIDENTIAL
DISTRICTS PURPOSE AND INTENT (§34-731), USE REGULATIONS
TABLE (§34-735); RECREATIONAL VEHICLE PARK DISTRICTS,
TOTAL LOT COVERAGE (§34-785), ACCESSORY STRUCTURES AND
ADDITIONS (§34-786); UTILITY ROOMS AND ENCLOSURES (§34-787);
ADDITIONS TO RECREATIONAL VERICLES (§34-788); USE
REGULATIONS TABLE ({§34-791); COMMUNITY FACILITIES DISTRICT
USE REGULATIONS TABLE (§34-813); COMMERCIAL DISTRICTS
PURPOSE AND INTENT {§34-841), USE REGULATIONS TABLE (§34-
843); PROPERTY DEVELOPMENT REGULATIONS (§34-844),
INDUSTRIAL LUSTRICTS USE REGLLATIONS TABLE {§24-903),
PLANNED DEVELOPMENT DISTRICTS PURPOSE-ANDANTENT (8§34
931), USE REGULATIONS TABLE (§34-934); PROVIDING PURPOSE
AND INTENT OF ENVIRONMENTALLY CRITICAL DISTRICT (§34-981);
PROVIDING STANDARDS FOR APPLICATION (§34-982); USE
REGULATIONS (§34-983); PROPER-I-Y DEVELOPMENT
REGULATIONS (§34-984), PROVIDING FOR AREA, DENSITY AND
SETBACK REQUIREMENTS AND PERMITTED USES IN PLANNED
UNIT DEVELOPMENT DISTRICT (§34-1040), PROVIDING MODIFIED
DEVELOPMENT REGULATIONS FOR THE BONITA TOWN CENTER
OVERLAY DISTRICT (§34-1137), PROVIDING FOR SUPPLEMENTARY
DISTRICT REGULATIONS PERTAINING TO ALCOHOLIC BEVERAGES
SALE OR SERVICE FOR ON-PREMISES CONSUMPTION (§34-1264),
PROVIDING FOR DISPLAY, SALE, RENTAL OR STORAGE FACILITIES
FOR MOTOR VEHICLES, BOATS, RECREATIONAL VEHICLES,
TRAILERS, MOBILE HOMES OR EQUIPMENT (§34-1352), PROVIDING
FOR ASSISTED LIVING FACILITIES (§34-141 1), CONTINUING CARE
FACILITIES (§34-1414), PROVIDING FOR COMMUNICATION
TOWERS, INCLUDING REQUIRED APPROVALS (§34-1441);
LOCATION GENERALLY AND COMPLIANCE WITH AIRPORT HAZARD
REGULATIONS (§34-1442), PROTECTION OF ADJACENT PROPERTY

2
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(§34-1443); SETBACKS FOR ACCESSORY BUILDINGS (§34-1444),
FENCING (8§34-1445), WARNING SIGNS FOR HIGH VOLTAGE
FACILITIES (§34-1448), PROVIDING FOR RESIDENTIAL -
DEVELOPMENT DENSITY CALCULATION OF TOTAL PERMISSIBLE
HOUSING UNITS (§34-1493), PROVIDING PURPOSE AND AREAS OF
CONCERN FOR ENVIRONMENTALLY SENSITIVE AREAS (§34-1571),
PROVIDING FOR REPEAL OF REGULATIONS PERTAINING TO
PORTABLE KIOSKS (§34-1716); PROVIDING FOR REGULATIONS
PERTAINING TO HOTELS AND MOTELS INCLUDING DEFINITIONS
(§34-1801), PROPERTY DEVELOPMENT REGULATIONS (§34-1802),
CONVERSIONS (§34-1803); SUBORDINATE USES (§34-1804),
DENSITY LIMITATION FOR CAPTIVA ISLAND (§34-1805), PROVIDING
FOR REGULATIONS PERTAINING TO MODEL HOMES, UNITS AND
DISPLAY CENTERS iNCLUDING APPLICABILITY OF DIVISION (§34-
1951), DEFINITIONS (§34-1952); SPECULATIVE HOMES (§34-1953),
MODEL HOMES AND MODEL UNITS (§34-1954), MODEL DISPLAY
CENTERS (§34-1955); PROVIDING FOR PARKING AND
APPLICABILITY OF DIVISION {§34-2011), DEFINITIONS (§34-2012),
ACCESS (§34-2013); PARKING BLAN (FR4.2014), 'LOCATHIMN AND
DESIGN GENERALLY (§34-2015); DIMENSIONAL REQUIREMENTS
AND DELINEATION OF PARKING SPACES (§34-2016), PARKING LOT
SURFACE (§34-2017); JOINT USE OF OFF-STREET PARKING LOTS
(§34-2018); OTHER USE OF OFF-STREET PARKING LOTS (§34-2019);
REQUIRED SPACES (§34-2020); EXCEPTION FOR FAST ORDER
FOOD ESTABLISHMENTS LOCATED-IN-MULTIPHE-USE-COMPLEX
(§34-2021); PROVIDING FOR SUBORDINATE AND TEMPORARY USES
OF A MOBILE HOME (§34-3046), PROVIDING FOR REPEAL OF
REGULATIONS PERTAINING TO UNITS OF HIGH IMPACT (§34-3071,
§34-3072, §34-3073, §34-3074), PROVIDING FOR NONCONFORMITIES
PERTAINING TO CONSTRUCTION OF SINGLE-FAMILY RESIDENCE
(§34-3273), PROVIDING FOR CONFLICTS, SEVERABILITY,
CODIFICATION, SCRIVENERS ERRORS AND AN EFFECTIVE DATE.

WHEREAS, Florida Statutes Chapter 373 provides for a unified statewide
methodology for the delineation of wetlands and surface waters, and

WHEREAS, F S Ch 373 provides for the issuance of permits for development
impacting wetland areas; and

WHEREAS, F S. §163.3184(6)(c) provides that local government does not need
to duplicate a state or federal permitting program already In place to effectuate the
intent of a duly adopted local comprehensive land use plan; and



WHEREAS, Goal 25 of the Lee County Comprehensive Lana Use Plan
mandates that the County maintain clear, concise, and enforceable development. ..
regulations which fully address on-ate and off-site development Impacts, yet function in
a streamiined manner, and

WHEREAS, Policy 1 10 6.2 of the Lee Plan requires county staff and pnvate
citizen committees to recommend revisions that will streamiine development
regulations, and

WHEREAS, Board of County Commissioners has created the Land Development
Code Advisory Committee to explore the amendment to the Land Development Code,
and

WHEREAS, the Land Development Code Advisory Committee has endorsed
amendments to Chapters 2, 10,14, 26 and 34 of the Land Development Code to
implement Goal 25 of the Lee County Comprehensive Land Use Plan; and

endorsed the proposed amendments to the code; and

WHEREAS, the Local Planning Agency reviewed the amendments proposed
herein on September 3, 1996 and found them consistent with tine Lee Plan, and

WHEREAS the Board of County Commissioners of | ee County desire-to-amend

the Land Development Code as set forth hersin below.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA

SECTION ONE: AMENDMENT TO LAND DEVELOPMENT CODE CHAPTER 2

Lee County Land Development Code Chapter 2, Articles IV and VI are amended to read as follows
with strike through tdentifying deleted language and underirne identifying additonal language

CHAPTER 2
ARTICLE IV. TRANSFER OF DEVELOPMENT RIGHTS
58&2443.?,. e .gf;n;ﬁnng-

The following words, terms and phrases, when used in this article, shalt have the meanings ascribed to
them In this section, except where the context clearly indicates a different meaning:

Instiutional-fype use means those land uses which include AELF's, health care facilities, groups | and I,
and social services, group 1V, as those terms are defined by or hsted in chapter 34

4
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ARTICLE VI. IMPACT FEES
Division 2. Roads impact Fee

Sec. 2-284, Definitions and rules of construction.

Ciass 1 road means an approved road whith—g shown on the wterim- traffic orculation plain map, the
construcuon of or Improvement to which road also I$ included as a county-funded project on the five-year
schedule of Improvements within the Lee Plan’s caprtal improvements element-#atis adopted and amended
from time to ffme Ih accordance with F S. Sec. 183 3177(3)(b) and 163.3187. Class 1 road also means any
arterial or collector road included i1 the road network established 1h the traffic circulabon element of the
comprehensive plan of any parhcipating municipalty, all access roads shown on the required access road map;
any road construction or Improvement project included in the annual capital improvement program of any
paricipating municipality which is to be funded through the use of roads impact fees, and any road located in
me City of Cape Corai urban reserve area which abuts platted {ols-whickwere zoned for comimercial of
professional use by the City of Cape Coral prior to February 13, 1889, adjom city-owned property, have been
redesignated for residential use only by the Cape Coral comprehensive plan, and contain less than the
minimum lot area required for a restdential land use

Class 2 road means an approved road-whiefiis shown on thedntefitn traffic crrculabon plan map and-alse
is scheduled for construction es a counh-fundad praret in any tenvear cantal improvement plan-which-may
' but whrch 15 not Included on the five-year schedule of Improvements within the capital

improvements element of the Lee Plan.

Class 3 road means an approved road whieh-is shown on the #yterim- irafiic circulatton plan map, but
consiructon of or Improvement to-which IS nor included within the caprtal rmprovements element of the Lee Plan
or any ten-year caprtal improvement plan of the county. Class 3 roads also include all arterial and collector
roads on Gasparila Island, Pine Island, and Captwa, Sanibel and Estero Island Class 3 road also means an
approved road—whieh—s not on the five-year schedule of Improvements within the Lee Plan’s capital
Improvement element, not In any ten-year capital improvement plan of the county, and not on the wteraw traffic

circulabon plan map, but which provides a reasonable alternative route for traffic which otherwise would travel
a specific road shown on the trtefirs traffic crrculabon plan map

Traffic cireulafion plan_map_means that document so jdentified_in_the current Lee Plan as mav be amended

from time to fime

DIVISION 5. FIRE PROTECTION AND EMERGENCY MEDICAL SERVICES IMPACT FEE

Sec. 2-392. Exemptions, credits and deferrals.

(b) Credits sheli-be are subject to the following:

Renumber (b)(2) thru (b)(9) to (b)(I) thru (b)(8)

ol ot
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SECTION TWO: AMENDMENT TO LAND DEVELOPMENT CODE CHAPTER 10

Land Development Code Chapter 10, Ariicles Il and W are amended as follows with stnke through
identifying deleted language and underline identifying additonal language

CHAPTER 10
ARTICLE II. ADMINISTRATION
DIVISION 2 DEVELOPMENT ORDERS
Subdiwision 1l. Procedures
Sec. 10-104. Deviation and variances.

(a) Provisions where deviations are atithorized The development feview director 1S hereby authonzed
to grant deviations from the technical standards In the following sections in thrs chapter:

(1) Section 10-283 (access streets);

(2) Section 1 0-265 (Intersection separaiions)”

(3) Sechion 10-296, Table 2 (nght-of-way widihs for county-maintained sneers);
(4) Section 10-296, Table 3 {nght-of-ways wadths for privately maintained streets),
(5) Sechon 10-2886, Table 4, itemns (2)—(7) and (13) (roaa specificauons),

(B) " SecuonT0-286(y) (herizontal curves);

(7) Section 10-296()) (intersection designs),

(8) Sechon 10-296(k) {cul-de-sacs),

(9 Secnon 10322 (swale sections),

(10) Section 10-329(e)(1)a_3 _(Setbacks for water retention/detention excavations from private property)
subject to Section 10-329(e}(5)

(11} 8y  Sechon 10352 (publrc water),
(12) &4  Section 1 O-353 (public sewer);
{(13) 42}  Section 10-385(c) (water mains),

{14) 43}  Section 10-441 (mass transrt facilities).

Sec. 10-154. Additional required submittals.

The following sheft must be submitted with an application for development order approval
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8) Exisfing conditions and improvements drawing: An existing conditions and tmprovements drawrng
showing at mumimum the following’

e, idennficanon of resetiree-protectionareas-anatransion—zones wetiands as defined in the-tee
Plan sec 14-292 The applicant may be required to flag these areas for site inspection by the

staff of the department of community development

(22) Emergency preparedness plan. Pnor to final approval of a development order for a hospital, nursing
. FA M T s Alavinlaminamballhs i lbudad barssess s sves Tk
1
home a&&‘lfcmwa‘te assisted hving fac:llty V"\WLF} Oi ggvsigpmeindny Qidamea nousing $iojsdy,
an emergency preparedness plan approved by the director ofthe division of emergency management

(23) State permits. Prior to final approval of a development order, copies of permits issued by the South
Flonda Water Management District or the Flonda Department of Environmental Protection shali-be
stbmitted Copies of all other necessary state land develobment permiis (FBOTBDER-HRS;ete)
shalt must be submitted prior to the commencement of any constructron work on the site.

DIVISION 3. LIMITED REVIEW PROCESS

Sec. 10-171. Generally.

Devehuprmerio nvdmiy *hine ~cteena ‘m seéaont vy end 19-174 shall-be are enbitled-tereceive a
development order I accordance with the procedures in this section. For developments meeting the criteria
in this section, no site improvement, tree cleanng® or issuance of building permits skalt may occur prior 10
approval of the development order by the division of Zonihg and development-review services

*A imrted_tree clearna.permit_mav be jssued where necessary_to allow access to the property_for survey
purposes In accordance with LDC section 14-377(a)(6)

Sec. 10-174. Types of development entitled 10 limited review.

The following types of development may be processed in accordance with this section

(5) Any subdmsion of land for a use other than single-family detached dwelling units, two-family detached
dwelling units or agricultural; provided, however, that

¢ No_significant alteration of existing utility installations 1s Involved,

ARTICLE Ill. DESIGN STANDARDS AND REQUIREMENTS
DIVISION 2 TRANSPORTATION, ROADWAYS, STREET AND BRIDGES
Sec. 10383. Provision of access streets.
{@y—The developer shaltmtstdedicateandconstruct-an-access-strectf-the subject properbrs-traversed
by or abuts a street shown on the required access road map, described i section 10-8(5), as requiring an

access road Upon acceptance of the access road by the county, the applicant shatt will be entitled to road
impact fee credits in accordance with chapter 2, article VI, diision 2.

(1)  No access streets shait will be required except for new developments For purposes of applying this
subsection, new developments shatt include any expansion of an exishing development which results
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(b)

in either

a. A 25 percent or greater Increase In building size;

b. A 25 pergent or greater Increase n residential density, or
c A 25 percent or greater Increase I traffic generated

The land required for the construction of the access street shalt must be conveyed to ™g coulity by
warranty deed or by way oi dedicated easement, as the developer may choose

This chapter shalt will be applied by the county so as to preserve lawfully existing points of access
from private property to a public road unless the property owner is allowed an alternative means of
access of equal value or 1s compensated for any diminufion i value beween the original access and
the alternabve means of access, as the county may elect and In such amount as the county and the
property owner may agree on, or, rf they cannot agree, then as shal-be determined by a court of
competent jurisdiction, pursuant to siate condemnation law

The arector of zoning and development semvices is authorized to waive the requirement for installing
an access street in accordance with §10-104(a}_f he determipes the wasver would not be jnconststent
with rhe Lee Plan

Where parcels reguired to ufilize an access street are ready to build or deveton before the county

deswes ta provide the access street or the parcels have msuffictent width to allow minimum spacing between
intersections, the eotinty-enginesr-shalt director of zoning and devslopment services will allow a remporary
access to the artenal or collector, provided that

)

There Is not an adjacent access or igca! street 1o the propeiiy;
The applicant constructs a local street or access streel across the full width of his property,

The applcant installs the temporary access and agrees in writing and in recordabie form to have it
removed when so drrected by the gsunty-engtreet; director of zoning and development_services

The applicant further agrees in wriiing to ulilize the access street system when such system is
provided by the county; and

The applicant records such agreement in the official records oithe county.

Sec. 10-296. Street design and construction standards.

(n) Streets and dnveways n

Notwithstanding other prowisions of this chapter, if a new roaa or urweway IS permitted in a
area-ef—traﬁsfhen-zene wetland area In accordance with policy 25 1.7 of the Lee Plan, it shai must be culverted
or bridged se-thatto maintan the pm-development volume, directon, distnibution and surface water hydropenod
wittbe-maintathed

— DVISION 3. SURFACE WATER MANAGEMENT

Sec. 40-329. Excavations for Water Retention and Detention.

©)

Standards All new excavations for water retention and detention regulated by this section will be

subject to the following standards:




(1) Setbacks for waterrefenfion or defention excavations

a No excavahons will be allowed wathin,

1 Twenty-five feet of an existing street nght-of-way line or easement for a local street:

2 Fifty feat of any &xisting or propeny-owner orooosed rght-of-way lne or easement for a
collector or arterial street The 30-foot setback may be reduced if the developer provides
elements for the protection of wayward vehicles. The elements for the pratechon of wayward
vehicles may Include guardrails, berms, swaltes, vegetation or others as determined by the
drrector {friro-eventinay Tthe setback for an excavation from a collector or arterial street may
not be less than 25 feet;

3 Fiity feet of any private property ling under separate ownerstyp unless granted an
administrative deviation in accordance with section 10-104 The setback for an gxeavation
from a private property [(he mav not be less than 25 feet This setback does not apply to lots

developed concurrently with the excavation for water retention when part or a development
nroar

v i)

b In ail cases, the most restricuve setback will apply.

¢ Adt Eexcavation setbacks must be measured from the mean high water (MHW) or the wetseasen
P N . L A o

WaTET TEpTe- (VY ovI T 1e WaTernoay_control ejevation ine_

SECTION THREE: REPEAL AND REPLACEMENT OF LAND DEVELOPMENT
CODE CHAPTER 14, ARTICLE iV

Lee County Land Development Code Chapter 14, Article [V, 1s hereby repeated in its entirety, including

s
g

o

appendices C. Dand G, and replaced as follows—Land-Bevelopment Code Chapler 14, Ariictes {and Ware
amended as follows with strike through representing deleted language and undertine represenung acditional
language
CHAPTER 14
ARTICLE 1. WILDLIFE AND HABITAT PROTECTION
DIVISION 2. SOUTHERN BALD EAGLE

Sec. 14-120. Compensation incentives for protection of critical eagle nesting habitat.

Incentives for the preservation of grtica! eagle nesting hahitat pursuant to approvea management plans
will be granted In accordance with the standards in section 10-474(g) provided, however, that nothing il this

sechion shaft may be construed to impair the value of incentives-thatwere- previously approved by the Board
of County Commissioners pursuant to Ordinance No. 86-15

In, additento-thencentives already provided TieTein, i ie-evertthat It the Board of County Commussioners
elects not to acquire a criical eagle nesting habitat, then the board may permit all or some of the following
special compensation benefits as incentives to the developer or property owner for the purpose of protecting
critical eagle nesting habitat

(1) For a buffer area of 350 feet in radius or an approximate equivalent acreage, mrnimum, the following
benefits-shalt will be granted.

<)
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a. The property owner shatt will pe allowed to transfer density from within the buffer area to
designated upland areas within the subject property atthe same detisity permitted for the subjeﬂf
property as determined through the residental planned development process For a buffer _area

— O narmon thereof oo wetlanas-orporien
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thereof, the-fellewing an internal transfer of one development naht per five acres will density-shatt
apply.,

b. The property owner shaft will be allowed pnority review and processing of zoning and development
applicatlons for the subject property, and, If applicable, one other parcel under unified control

ARTICLE IV. WETLANDS PROTECTION
Sec. 14-291. Applicability.

The provisions of this article apply 1 the unincorporated areas of Lee County.

Sec. 14-252. Definitions.
ERP means Environmemai Resource Permit
FDEP means Florida Department of Environmental Protection

SFWMD means South Flonda Water Management District

or ground water at a frequency and a durahon sufficient to support, and under normal ¢ircumsiances do
support, a prevalence of vegetation fypically adapred for life in saturated soils. Soils present in wetlands
generally are classified as hydnc or allumal, or possess charactensbes associated with reducing soil conditions
The prevalent vegetation in wetlandsgenerally consists of facultative or obligate hydrophybc macrophytes that
are typically adapted to areas having soll conditions described above These species, due to morphological,
physiclagical, or reproducthve adaptions, have the ability to grow, reproduce, or persist in aquatic environments
or anaerobic soil conditions, Florida wetlands generally include swamps, marshes, bayheads, bogs, cypress
domes and strands, sloughs, wet praines, fvernne swamps and marshes, hydnc seepage slopes, tidal
marshes, mangrove swamps and other gimilar areas Flonda wetlands generally do not Include longleaf or
slash prne flatwwoods with an understory dominated by saw palmetto.

Sec. 14-293. Permits required.

(@ An Envrronmental Resource Permit (ERP) Is required prior to any development that will impact
wetlands. The ERP will be isslied by elther the Florida Department of Environmental Protection (FDEP) or
South Flonda Water Management District (SEWMD).in-accordance-with-FS-Ch-373-and FA-C. Ch—62

(b) The County will not Independently review Impacts to wetlands resulting from development.

(c) Pnor to receipt of a copy of rhe appropnate state authonzation relating to wetlands, the County may

not issue butlding permits or development orders where development will cause impacts to existing wetlands
on the subject property

10



Sec. 14-294, -site plan review.
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Sec. 14-295. Compliance enforcement.

(a) Lee Countywll enforce the provisione of any state widhberizaton relating to wetiands, nrhatmy RP s,
Issued and Incorporated into a local development order or building permit.

(o) The County will prosecute violations of state wetland regulations and ERP applicable conditions or
requirements incorporated into local parmits through the code enforcement process set forth jny Chapter 2

ARTICLE V. TREE PROTECTION

DIVISION 1. GENERALLY

Sec. 14374. Definitions.

Upland means land other than

Sec. 14577. Exemptions from article.

(a) This article shatt does not apply to the following
(1) Removal of trees on the following lands as specified in this subsection

b. Remevatefirees-or Land-whiehs used for bonafide agricultural purposes and-which-is-exempt
fromrthe-provisions-of this-article-and-which that meets the criteria of or has been desngnated as

SECTION FOUR: AMENDMENT TO LAND DEVELOPMENT CODE CHAPTER 26

Lee County Land Development Code Chapter 26, Arficle Il 1s amended to read as follows with sirike though

- denbfung-deleted-language-andunderlinedanifying-addiionallanguage
CHAPTER 26

ARTICLE 1I.

DOCK AND SHORELINE STRUCTURES

11
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DIVISION 1 GENERALLY
Sec. 2641. Definitions.

The following words terms and phrases, when used In this article, shkalt will have the following meanings

asenbedio-them--this-sectonexceptwhere unless the context clearly Indicates a different meaning

Access walkway ‘means fhatthe por’uon of a watef-eﬁemed structure whteh & &allows access to a docking

i

Boaframpmeans an mnchned and paved stabilized surface that extends o the water from the shore and
upon which trailered watercraft can be launched and retrieved

Docking facilify means a water-onented structure designed primartly for the launching, retrieval, storage
or mooring of watercraft

Exterior properiy line means the side lot line or nparian property line separafing two or more lots or parcels
under common ownership from the adjoining lots or parcels under separate ownershrp.

Finger pier means a farrewprer_dock landing that branehirg branches from an access walkway or
terminal platform to form a watercraft shp thereby-previdig and provide direct access to watercraft moored In
the shp.

Hazardto navigation means a_watercraft or structure erected, & under constructron or_moored wihiek that
obstructs the navigation of watercraft proceeding along a navigable channel or obstructs reasonable riparian
access to adiacent_properhes

Invasive exolic vegefation means Australran pine (Casuarna spp), Brazillan pepper (Schinus
terebinthifolius), paper or punk tree (Melaletuca quinquenervia), and eatleaf acacia (Acacisa Aauriculiformis);
[ ew-Gesiceh iene),

Littoral zone means the shallow-water region of a waterbody where sunlight penetrates to the bottom.

12
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specimen_of the spectes_tll_amimanqrove tchenma gerninahs ) _white manarove_{Lagquncuiaria racemosal
or red manarove_{Rhizobhora_manale)_

Marainal dock means a dock that runs parailei and adiacent to the shorefing__This terint includes docks
with a maxmum access walkwayv lenath_of twentv-five (25) feet to a dock running_parallel to the shoreline and
adjacent to weiland vegsatation_

Marina has the meaning provided in sec 34-2

Weter-ortented sStructure refers to anv water-onented facilty_and Includes, without imitation, any dock
boardwalk. floatina dock, fishing pier, pier, wharf, observation deck waheway, deck, platform, boathouse,
moonng pileing, nprap, revetment, seawall, bulkhead, retaining wall, jetty, platform, boat liff, davit or boatramp,
or any other obstacle, obstructon or protrusion used primanly for the Ianding launching or storage of

watercraft, grosion control and shoreline stabilization, or for water-oriented activities. For-brevity-tveterm

i L1}
r )

Mean high water e TaaEa e | e
ofthe_ hlqhwr_nmeteen Veau:er:od For shorter Derlods of observatron “mean hrqh water” means

the average_heiaht of the_hiah waters after_corrections_are applied to eliminate_known variations_and to reduce
me _resuir 1o the eguvaient of a mean ninetesn-voar valus

Mean high-water Jne hesd
of the $dal plane of mean high water with the shore N

Mean low water f erReatne o
of the low waters over a nineteen year penod_For shorter nerlods of observation, “mean low water” means the

average hewht of the low waters after corrections are applied to eliminate known vatianong and fo reduce the.

-

x

D

<o

result {0 the ecturvalent of a mean niheteen-vear value

Mean low Water fine

e Sttitg5s means the ritersection.
of the fidal.plane_of mean low water w|th the shore

Mulii-slin_docking faciitv has the meamna brovided in sec 34-2

Navigable channel means the area within a natural or ariificia) waterbody whiel that will allow passage of
a watercraft drawing three feet of water; at mean high&water.

Private single~-family _docking_facilify_means a docking_faciity_desianed_and intended to serve_as an
accessary_use to an existing_or proposed_single-family_dwelling unit

Retfaining wall_means a veriical bulkhead constructed fandward of the mean high water ine_and wetland
vedetabion..




Terminal platform means-that the part of a dockmg facility thatss connected to and generally wider than
the access walkway ane that Is used both for securnng and loading a vessel

ABBFGHRE

-ﬁe-ma om_tg area means-ﬂaat the pomon ofa crockrng racthiytcwmeh used for the mooiwg_of watercraft,

e oore O 4 rato

natural boches of water as those terms are defrned In sec 34-2. and aII adiacent wetlands as defrned |n

Section 14-292
Watercraftinetudeswitheuthmitation; means any vehicle designed for transporting persons or property

G, in gy through water.

Watercraﬂ‘ shp means &

designated for watercraft moonng_

iWork includes, but is yuh imited v, al} dredging or disposal of skadaw, matena) axcavabon, fillng,
constructon erection or mstallatlon or any addltlon to or modlﬂca’uon of a structure ona waterway w&htﬁ-’fhe

1

Y ]

Sec. 26-42. Violations ofarticter and penalty&.

{(a8) Anype
this arficle 15 eublecttoﬁrosechonthrouqh the countv code enforcement nrocess. descnbed in chanter 2. artlcle
VII Any affected party. inclu the County. mavseeka Injuhcton to enjoin work on a structure conducted

n violation of this article. 1h addifion to or In ey of inthating or pursuing code enforcement aciioh

{eb) Each day e work;-erwerk eonfinuss oru c t u r e eSdefircEINENGCE; without firstheving
seeufed-apﬁheabl-e the apgrogrtat permlts shaH—be constrtutes deemeei—te—be a separate oﬁense t-n—aetdr&eﬁ

Sec. 26-43. Applicability of article.

The terms and provisions of this arficle shatt apply o ati-strﬁetufes ae—deﬁned—&ndef-ﬂms—artrele—?ymg-wﬁhrn
the unrncorporated area of ihe—Lee € ouny e g




ef—eﬁdes—bee&l-eﬁttﬁ%;f—&ppfekf&l—eh&ﬂ Perma’fs |ssued n accordance W|th thls Chanter or develogment orders
for work in the unincorporated area of the county do not efiminate the need fer-obtarmingasso g 1o obtam

all_applicable state and federal agency permits-where-applicabie Countv approval does not stlt
property naht

S

Sec. 26-45. Permit-inspectione-_Permits reauired.

(b} Permit applications must be submitted ih writihg on an approprate form to the Department of

Community_Development. and contain the following

{1} The names. addresses. and telephone numbers of the proberty owners:

(2) The name. address, and telephone number of the properfy owner's aaent. If applicable:

(3) Written guthonzation_from the proberty_owner to the agent if abhlicable

(4) The Drooedv street address.

(5) The property STRAP number:

8) A site plan. showina the follawing*
- -a—The-propesedloecation-ofthe workrelative fo-npanan pronerty ines and
b Dimensions_and side setbacks of all proposed_structures or work

(7) Copies of all necessary_state and federal agency permits_unless a submerged_lands lease s required

from rhe state department of environmentat profecton,_in which case county approvalis reaguired first,
and

(8) Afee. as esrablished In the appficable_couniv_administrafive_code

15



(&) Work relaiing to ndustriai, commercial or mulii-family projects mav requis a development order i
accardance with Chapter 10 and constrilction drawings seaied bv a professional endineer (P E Y of recstered.
architact Al development order annlications will be reviewed for compliance with this arficle

{d) The dreclor has the discretion to require construchion drawings sealed by a P E_or reqistered

architect and a boundarv_gr record survey sealed bv a Professional Survevor and Mapper (PSM)Y identifying the
broperty boundarv or_riparian exte s rhe waterbodv in Ie toc ction_or work

(eg) The dieclor-erhizdesighes may conduct on-sile inspections as-fieeded to deteiminie d the proposed
work or structure meets the required mnmum standards-t

H A permms required_to repair or replace an exishng structure The director has the discretionary
authority to exempt minor repairs

{0) The Director can autharize minor desian alteration necessary to comply with the Amencans with
Disabiliiles Act

Sec. 26-46. Variances.

(1) Vanances from the requirements_ofthis atticie mav be requested iy accordance with sec 34-145(b)_
The Hearnng Examiner mav qrant a variance from the provisions of this articie only upan finding rhe foilowing

crteng have been met

(@) The granting of a variance wil} notthreaten or create an undue burden {pon_the neaith, safety and
welfare of abutting property_owners or the general public,

<

Moz

Do

{b) The requested vaniance IS necessary 10 _relieve an unreasonable burden blaced upon the applicarit
bv anpivina the regtilations in_quesfion to his property

{¢) The variance requested Is consistent with the Lee Plan

{2} Requests for variances involving fustoric resources. as defined in Ch 22 may be obtained in
accordance with gecs 22-173 and 174

Sec. 26-47. Exemption from setback requirement.

Any sttuciire permiited under this article sheft will not be subject to the 25-foot setback requirements from
a bay, canal or other waterbody as-eentained set out in chapter 34

Sec. 26-48. Nonconforminag_structures.

A nonconformma_structure mav be repaired, replaced or altered If the s|7e. dimensions. and location of
thastructure1s-and-will remain-othepuse-mcomnliance with existing reqgulations. Nonconforming structures

can he altered if in the opinion of the director, the proposed work will not cause an increase in the
nonconforrmty

Secs. 26-489--26-70. Reserved.

DIVISION 2. LOCATION AND DESIGN
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Docking facilibies will be permimed only in accordance with the following regulations:

& Number Of shps.

(1} No more than one private sinale-family watercraft moorina dock with two shps 18 permitted_In natural
warerbodies

(2} A shared property kne dock can be permitted for up to four shbs

(3) Handraifs mav be required to orohibit the moorina of watercraft In anv area not desianated es a
watercraft slin__Handrails must be permanently maintained

(b) HNeaagrmrvatesingle-family_d o ¢ k . including_moonnd area mav b e permited o
constructed in a natural or arifictal waterbody to exceed any of the followmng lengths es measured from the
mean high_water line seaward

(1) 200 feet,

{2) 25 percent ofthe navigable channel width Watercraft moorina areas that are waterward of the dock
will be deemed 10 feet |n width: or

(3} up to 300 feet. if the director, in his sole discrehon, finds that
a. The nrobosed dock has been aooroved bv all apphcable state and federal agencies;
b_The Increased lenath will not result in a hazard to havigation;
¢ The proposed dock |s compatible_with docks or other structures and uses on adioming lots. and
d_ The increase jnlenath will lessen the dock’s impacis on seadrass beds or other marine resources

(&) Maximtm-climensions

(1) Docking facilities in natural water bodies must comply with the following maximum dimensional
redqutrements




Private Single-Family Structure

Access wallaway 4 feet wide
Termihalpiatform 160 sguare feet
IRQEr plers 3 feet wide
The annlicahon of these reaulatons st in Fiaures 26-1
Figtire 26-|
Private Sinaie-Family Structure
Flan-view
// 7 // !
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a. the pnmary access to the property is bv watercraft:

b na reasonable alfernative access exists: and
c_the increase in_the dock dimensions_is_the rinimum_necessarv_to meet the needs of the property
owner

Sinale-family_residental_boat ramps can not exceed 15 feet in width

Setbacks

All mutt-ship_and marina docking faciihes_except boat davits, in or adiacent to natural waterbodies_

must be set back a minimum of 25 feet from all adiaining side lot hnes_
All private_sinate-family docking facilities_in natural waterbodies must be set back from all adjoiting

18
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side |ot and side rnapgn hines as follows
iMaroinaldocks —no less than 10 feer_
|

Il other docks = no less than 25 feet

<

=
>

Side setback requirements can be reduced |f

a Adointng property_ owners execute a writien agreement_h_recordable form. grreeind to a setback.
less than that reguired or to a zero setback, and

b. placement of the dock In accordance with the setback aareement will not result 1 areater

gnvircnmenial impacts than compliance with the requishons set forth i thig subeachinm

The director. in his discrefton._may_permit_administratve deviations from these_reatired_setbacks

required bvthis stibsechon treter H#re-fellawmeetrenmatanees i the facility Js located as close to the
reauired setback as possible_and
a_ The width of the subiect parcel IS not wide enough_to permit_construction of a single-family_docking

facility, perpendicular_to the shoreline at the midpoint_of the shoreline praperty_line. without a
dewiation._or
b Construction of the structure ouitside the setback area wilt not cause gr will prjpymize damags to

wetland vegetahon or other environmenta| resources or will not cause greater damage than will
occur ff the on Is not aranted

The d|rectors dec|s:on under this subsection can be annea!ed through the procedure set forth 1n sec 34-

(4) All boat ramps must setback 10 feet from all adioining_side lot and side riparian lines

(&) Location

{1) Docking srruciures in naturai or arhficiai waterbodies that create a hazard to navigahion are prohibiied

{2) Boat ramp located in a manner that will_result_th a chancre in the mean high water Iine_are prohibited

f Mmnimum water depths_

{1) There must be a minimum depth of three feet mean low water for all watercraft slios on private_sinale-
family_docking facilihes 1n natural waterbodies

{2) Water depths adjacent_to and within a mult-slip_docking facility or a manna must ensure thart a
minimum one foot clearance s provided between the deepest draft of a vessel and the bottom at
mean low water or the top_of marine resources (e a seagrasses)_

Sec. 26-72. Becking-facilittes-in-naturabwaterbodiea- Dock Boxes

- Dock boxes

on pnvate SInQIe famllv docklnq facilihes may_not exceed three feet n helqht and 100 cublc feet in size Dock
boxes do not reguire building or marne facility permis

20
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Sec. 26-73. Fishing piers or observation decks.

Fishina_piers_or_observation decks mav be permitted_in_areas where water depth_ is msufficient for watercraft
maoornnga__Fishina piers_and observation.decks must

(a) be desianed to prohibit_watercraft mooting,

{b) be constructed to provide_ access walkways and Terminal platforms_ar five (5) feer above mean fugh
water:

(€} have fixed handrails ncluding infermediate raits, installed around the perimeter of the structure, and

{d) hhave a “no boat mooring” sian placed facing the water on the terminhal platform of the structure

Sec. 26-74. Boathouses.

The following requlations apply to all boathouses associated with nrivate sinale-family residential uses,

except where specifically superseded bv other provisions of thig ariicle

{a) Locafion
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Boathouses must be constructed adiacent to or over a waterwav. Anv boathouse constructed over

land must be located, in ns enfirery, within 25 fee: of the mean high water iin

Boathouses over submerged bottoms containing areas of dense seagrasses or shellfish beds are

prohibited

Boathouses. boat and designed oornncnhside the structure mav not extend bevond
wentv-five (25} prrorpk of thRwadth. of, 2 nevigabls channel

Setbacks The minimum setbacks for boathouses from side lot lines and riparian_lot lines are as
follows®
Natural water bodies -- 25 feet

Artificial water bodies — 10 feet

When a boathouse i constructed on or adiscent to two or more adjoiming_lots under comimon
ownership and control, the setbacks will be measured from the externor property lines

Desian criteri

Maximum area A boarhouse mav nor encompass more than 500 sguare feet of roofed area

Heighf The maximum helght of a boathouse s 20 feet above mean high water. as measured from
mean high water 1_rhe highest poit_oirhe boathouse

Permiffed uses

a Use of a poathouse for iving or fueling faciimes Is prohibited

“b_ Un_to 25% of the total roofed area of a boathouse can be used for storage of fems that relate
directlyto_the use and maintenance of waterctaft Items that do not relate directly_to the use and
maintenance of watercraft mav not be stored in a boathouse

Decking Access walkways nor exceeding four feet in width are permiiied in the area under the roof
of a boathouse located over water Addihonal decking in the area under the roof of a boathouse |8
prohibited_

Enclosure
a_ Boathouses located over a waterbodv or adjacent_ro a natral warerbodv must be ooen-srded

Safety ratls 42 inches high or less are permytied

1 The boathouse must be ooen-srded If the proposed.side setback ig between ten and 25 feet
2 _The u v be ooen-srded or enclosed with wood fathice chainlink fencina or other

fencing_matenals If the side setback ig 25 feet or more

Wind load standards All boathouses must comply with the bullding.code wind load standards as

o

adopted IN Ch 6

The application of the requlations is llustrated m Fiaure 26-2 below_
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Figure 26-2
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Flan Review

N

1' / \

ch\ of

Acc:ns Walk
Undcr Roof

A\\\

—Rypanan Line N
L
1 p o)
g, / Pock |
i
H

.‘.‘-’_—-. .'____,._—-._._.on.-—-—-_._l-...—

N

—r— A P mgr e aat

-o— Property Line \Mﬁﬂ High Water Line Property Line

L

Sec. 26-735. Seawalls, retaining walls 2nd riprap reveiment.

mqwfed—fef-eﬁﬁsﬁ‘ﬁeam—ef—a-seawaﬂ— Excegt wnere the du;ector deterrmnes there is no reasunabie
alternative,_seawalls_and retaming walls must be placedlandward of the mean high_water line and
all wetland veaetahon. including mangrove prop_roots and pneumatophores._If. as a result of the
seawall or retaining wall ingtallation wetlands vegetation dies within one year as-a—tesult of the
seawall installationitshat the dead vegetation_must be replaced with the same species and numbers
at the property owner's expense. These gtidelnes requirements do nor apply in an jRdisetiat_artificia

upland canal with a minimum of 50 percent of the bank having seawalls, or for 2 {inear distance less
than 300 feet where both adjoming properies have sgawalls

Seeﬂﬁﬂ"\'ﬁﬂ“be-ﬁﬁﬂ’n‘u‘&é Rlprap rock or orher Slmllal’ anproved materlal must be nlaced_waterward_

along 50 percent of the linear lenath of a new or replacement_seawall__The rock must be placed a
minimum of 3 feet {1 heiaht above the bottom. waterward ofthe seawall._or up to the mean high water
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line The rock must be a minimum average size of 12 inches In diameter

{4p) Riprap revefment

(al)

(52)

)]

Thetoe-ofthe Riprap shatt must be located and placed so as not to damage or interfere with the
growth of equate wetland vegetation.

Matenal used for nprap should be sized properly for intended use and shettdbe Installed on top of
fitter=% fabnc or equivalent material to prevent erosion ofsubgrade

Mangroves or other anproved wetland veaetabon must be planted 3 feet on center jn compliance_with
Sec 26-77(b)(3) for added shoreline stabiization and ecological benefit within the pprap  Other
wetland mrgation technigues mav be considered m lieu of vegetation planting  No vegetation
planbna is reauired for nprap revetments constructed in arfificial upland canals wnh a minimum of 50

percent of the bank having seawalls. or for a inear distance less than 300 feet where both adjoining

properties have seawalls

Sec. 26-76. Dredging: New and mainteniance.

All dredaina limits must be clearly defined Methods to control turbidity and disnose of dredarna spoil must

be mdicatad Beach rensunshineint proiects wiii nor require a Lee County dredarna bermit_

Sec. 26-77. Turbiditv: Protection of yeqgetation

(a)

Turhidhity__All structures must be nlaced so as to _nrowvide_the least possible impact to_gguatic_or

wetland vegetation During work that will generate turbidity, turbidity screens must be Installed and properlv

maintained unti turbidity levels are reduced to normal {ambient) levels

@

Profection of Vedelahion

issued In accordance with thig griicle The conditions caii iclude ihe method oi destanating_and
protecting mangroves to remain after eonsirucnon: and replacement Dlantina for manaroves removed
due to constructon

Manarove replacement and plantings

a_ For each manarove removed due to construction, three mangroves must be replanted at an
alternate location on the subtect property_If planting on the subject properiv 18 not appropnate
altemabve forms of mitigation, such as Davment jnto a mitigaton bank, mav be allowed

b Manarove planfings_must be container drown. no less than one vear old. eiaht inches in heiahr and
have a_guaranteed 80% survivahility_rate for at least a 5 vear period___Manarove plantings_must be
planted 3 feet on center Mandrove replanting I1s required if the 80% survivabilify rate 1S not

attaned

Manarove_removal

a_ Mandrove removal [n conjunchon with construchon of nprap revetment. seawalls. or retaining walls
alona natural water bodies is prohibied

b Manurove removal necessary for access walkwav gonstruction is imited to the minimum extent
necessary to gain access to the dock facilty To the greatest extent possible, the access must be
located to
1 use_ existing natural openings;
2. Use areas Infested with \nvasive exolic vegetation.
3. avod larger_mangroves, and
4 provide a maximum width of four feet and a maximum heiaht of eight feet above the level of

24
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the walkway base

Sec. 26-78. Marina desian and location

Marina locations must be consistent with Lee Plan Ohtective 98 5 and all of its implementing_policies_
Mannas must be diesigned and constiycted i @ manner consistent with Lee Plan Obiective 98 6 and all of is

mplementing pohcies

Sees. 28-78..26-110, Reserved.
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SECTION FIVE: AMENDMENT TO LAND DEVELOPMENT CODE CHAPTER 34

Lee County Land Development Code Chapter 34 is amended as follows with stike through identifying
deleted Ianguage-and-underine-identifying addional Tanguage.

CHAPTER 34

ARTICLE L IN GENERAL

27



Sec. 34-2. Definitions.

Assisted Living Facififres (ALF) means a residential Iand use
licensed under chapter 58A-5, Flonda Administrative Coda. which may he a hinldmgt a ecotion of g building,
a secton of a development, a private home, a special boarding home, a home for the aged or simijtar place
whether operated for profit or not, which undertakes through @8 ownership or management to provide, for a
period exceeding 24 hours, housing and food seivice plus one or more personal services for four or more
adults not related to the owner or administrator by blood or marriage. A facility offering swet services for fewer
than four adults may be eenstraed-as-betrg-within the context of this defimon F-t-forrmlmmmmo-siatby
advertises to or spliciis me public for residents or referrals and holds itself out to the pubhc-to-be as an
establishment-whieh providesing such services These facilites are not synonymous with the term “nursing
home.” For purposes of this definition only, the term “personal services” means assistance with bathing,
dressing, ambulation, housekeeping, supervision, emotional securty, eating, supervision of self-administered
medications, restoration therapy and assistance with securing health care from appropnate sources

Environmentally sensiive land means any lands or waters, the development or alteration of which creates or
has the potential to create a harm to the public interest due to their value as sources of biglogical productity,
as indispensable components or various hydrelogic regimes, as iireplaceabie ana cnfical habitat for native
species offlora and fauna, or as ohjects of scenic splendor and natural beauty. Among these types of land are

those designated +eSttfceprotec oG ot arcas_welands

Nightclub means a testedratit-ditirgroats; bar or cockfall lounge or other similar establishment primanly
enaaoed in senving or selling alcohalic beveraaes to customers providing-foed-errefreshments wherein paid

floor shows or ather forms of paid eniertainiment are proviged for customers as a part of the commercial
enterpnse.

Sethack means the minimum horizontal dsdanazsyjuiienrpeiween a specified iine and tne nearest point
of a bullding or structure.

@) Waterbody sethack means the setback measured from the mean high ide water ine (MHWL
the control elevation line, if applicable, of a water body See section 34-2194 for requirements

Vaniance means a departure from the provisions of this chapter or from any county ordinance {excluding

hulding codes)relating to-buttding-and otherstructaral setbacks, ot dimensions such as width, depth or area,
structure or building height, open space, buffers, eff-sireet parking or loading requirements, lot coverage,
impenious areas, landscaping and similar type regulations-w A variance mav not involve the
actual use of the property, building or structures, procedural requirements, or definions This defimtion
speciieatly excludes modifications for solar orwind energy or other prowsmns speC|f|caIIy Indlcated as requmng
aspemal exoepbon and variances from lmpact fees OWever d <
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surface water or around water at a fre_ctyencv and a duratlon sufficient to support_and under normal

circumstances do_support, a prevalence of vegetation typically adaoted for life 1n saturated solls Soils present
In wetlands aenerallv are classified as hvdnc or alluvial_or nossess characteristics associated with reducing soit
conditions The prevalent vegetation ih wetlands aenerallv_consists of facultative or obligate hydrophvtic_
macrophvies that are typically_ adaoted to areas havina soil conditions described above These species_due
to_morpholoaical, physiolagical, or reproduchive_adaptions, have the ahility to arow, reproduce. or persist_in
aguatic environments or anaerobic soil condiions Flonda YWwetlands generally include swamps, ang¢ marshes

bavheads boas cvbress domes and strands. may-netude-simttarareas-such-se sloughs, wet meadows-and

maturalponds_praines, riventie swampg and marshes, hydric seepade slopes, fidal marshes, mangrove
swamps_and other similar_areas _Florida wetlands aenerallv do not Include 1onuieaf or slash pine flatwoods

with an understory dominated bv saw palmetto

ARTICLE N. ADMINISTRATION
DIVISION 4 HEARIJNG EXAMINER
Sec. 34-145. Functions and Authority.

(a) Appeals from adminisfrafive decision.

(1) Funclion

e. No The heanng examiner will nor consider appeals wiltHbe-eonsidered-by-the-heating-examinet for
any challenges to a development order wteh~8 controlled by F 8 § 163 3215 |n cases of
challenges to development orders controlled byF.S. § 163 3215, no suit may be brought and no
venfied complaint, as explained in F S. § 163.3215(4), may be filed or accepted for filing until the
development order giMng nse to the complaint has become final by virtue of g having been issued
by the diector, or by wirtue of its having been ordered by the county heafing examiner on an
appeal reversing the director's denial of the development permit_or denial of a development_order
extension, or by the Board of County Commissioners In cases where the Board of County
Commissioners has granted planned development zoning Once a development order has been
granted, the prowsions of F,$ § 163.3215 will be the sole means of challenging the approval of
a development order, as ihai ierm 1s defined m F 8§ § 163 3164(6), wnen tne approval of the
development order is alleged to be mcohsistent with the Lee Plan, i which case an action brought
pursuant to F 8, § 163 3215 will be limited exclusively to the issue of comprehensive plan
consistency

ARTICLE V. PLANNED DEVELOPMENTS
DIVISION 2. APPLICATION AND PROCEDURE FOR APPROVAL
Sec. 34-373. Application.

(a) Mmnimum Required Information for All Planned Development Zoning Apphications All applications for
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rezoning for a planned development must rnclude the followmng information, supnlemented, where

necessary, with wniten matenal, maps, plans, or sagrams . Wherever this sechon calls for the exact or

specific Jocation of anything on a map or plan, the location must be indicated by dlmensmns from an
‘acceptable '?afﬂ"EHU ."-‘h, yﬂ'ﬂré’y"ﬁﬁ'{'kﬁT or imonument = _-——— s = - e mmm e e T m——ee

(6) Description of proposed development. The applicanon must be accompanied by a description of the
proposed development. The applicant has the oplien of Usig one of two agptions as follows The

oplion chosen mum be clearly indicated on the application form. All applications, regardless of the
opbon chasen, must alsg comiply with suhsechon 7+

a. Option 1 The subject parcel may be divided Into development areas The apblicant must include
a _clearly leaible master concebt plan, no less than 24 inches bv 36 Inches in size and drawn at a
scale sufficient to adeguatelv show and ldentlfv the followmq rnformatron for each develooment
area fe - '

sehedu*es—ke*yed—te—&te—&reas When aggrognate, notes and Iegends may bg used on the maste
concept plan to provide the required information

(7) Additional Submittal Requirements for all applications:

a_ The master concept plan must also tnhelude a summary schedule of uses for the efilte property
with the following Information:

L a- The types of uses proposed for the eniire stie, For projecis with residenual uses rhe master
concept plan must include the types of proposed dwelling unis,

iL b= The units (grosssquare feet for commercialfindustrial uses, number of units for residential
or motel/hotel uses, beds for institutional types of uses, etc.) of each kind of use.

m_ & The proposed percentage of open space for the eniire sie

u - The master conceprpfanmust atso inciide a schedule of deviations, Including sample detai
drawings, uniess steh the drawings would merely duplicate the mformatlon shown pursuant to
Section 34-373 (a)(5)a.10and b 9 , and a written justification for each requested dewiation.

(8) li rhe develooment I8 located within a flood plain_or flow Way, it is the applicani's responstbility to
compensate_for impacts 10 flood S19rage.capacity or flow wavs due to filling of the site at the time of
local develooment order or_district permitting

DIVISION 3. DESIGN STANDARDS

Sec. 34414. Open space.

(d)  Unimproved open space, € g., reserved conservation or preseivation areas such as fesetice
pites wetlands (see the county comprehensive plan adopted by Ordinance No

89-02, as amended, or as further amended, renumbered or replaced) shet must be commiited_at the
completion of the first phase

ARTICLE VI. DISTRICT REGULATIONS

DIVISION 1. GENERALLY
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Sec. 34-619. District conversions.

(@ The 1986 zoning ordinance whieh-beeame effective on August 1, 1986, contained a chart (section

4NQ )6\ prhunhroviRURd Aisting, TR districts ang mame select areasdrdhaisviiohiot neurporieduamifine

revised ordinance For historical purposes only, this conversion chart kas-beer is retained as subsection ey (@)
of this section

(b) Upon the effective date of Ordinance No. 93-24 (September 27,1893), all land currently zoned RM-14
sheil-be was converted to RM-2

(€) Upon the effective date of Ordinance No 98- (effective date). the following described land wall be
converted from MH-1 to MHC-2

Area Recorded in

Block B 0 R Book 497. Paae 4
Block C 0 R Book 576. Paae 462
Biock D 0 R Book 687 Page_853
Islands 1, 1l and Il Plat Book 29. Paae 57
Islands IV. V and VI Plat Book 29. Page 58
Islands VIl and VIII Plat Book 29. Paae 59

Conversion table here

(ij The foiiowing deveiopments, iegaliy descnoed in the rndicared zoning resoiuuch, and Wiehafe
cuiteniy zoned RPD;shat-wiltbe-convertedto MHFD-

Del Twura, Phase [|, Zoning Resolution No ZAB 86-17
Southern Pines, Phase Il, Zoning Resolution No. ZAB 86-64.
Port Carlos Cove, Zoning Resolution No ZAB 86-15

Forest Creek, Zoning Resolution No. ZAB 86-63

o oo

(2) Certain areas currently zoned RS-2 on Captiva Island See division 3, subdivision 2, ofrhis arucle.

(3) Those lands, presently zoned C-2, which are located on Gasparilla Island between Fifth Street to the
north, and Third Street to the south, and the west gide of Palm Avenue to the east, and the east side
of a platted alley in the center of the blocks between Gilchrist Boulevard and Park Avenue to the west

DIVISION 2. AGRICULTURAL DISTRICTS

Sec. 34-653. Use regulations table.

Use regulahons for agncultural districts are as follows.
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TABLE 34-653 USE REGULATIONS FOR AGRICULTURAL DISTRICTS

Special Notesor _ | AGH _AG2 L. AGS
" Regulatiens
| Aduftcengregare Assistea iving facity Note (1), 34-1411 EO EO EQ
Models 34-1951 et seg
Disnlay Center sE SE ' 33
Model Home AASE ‘ AAISE ‘ AA/SE
Notes: '
(7)  Any new faeilites—exeeeding facilify of ten or more acres or any expansion of an existing facility to
ten or more acres requires PD zoning -see section 34341 and Table 34-934
Sec. 34-854, Property development regulations table
Notes

(1) Cemain projects in agricultural districts may fall within the density reduction/groundwater resource
areas ofthe Lee Plan. In such areas, additional density and use resinctions are applicable Permitted
land uses m densny reduchon/groundwater resource areas include agniculture, maisial or fimerock
extraction, conservabon uses, and residenbal uses at a maximum densify of one dwelling unit per ten
acres. Indvidual residential parcels may contam up to two acres off
transfionzenes wetlands without losing the nght to have a dwelling unit, provided that no alterations
are made to those wetlands

DIVISION 3 RESIDENTIAL DISTRICTS

Subdivision . One- and Two-family Residenual Districts

Sec. 34-691. Purpose and Intent.

(@) RSC-1 residential single-family conservation disirict. The purpose and intent of the RSC-1 residenbal
single-famity conservabon district is to recognize and protect existing single-family resrdentral developments,
lots, structures and uses, previously permitted but not conformable to the regulations for other single-family
residential distncts asset forth in this chapter, and to accommodate residenbal use of lawfully existing lots whieh
were nonconforming under previous Zoning regulations This district may be applied to any land use category
allowing residential uses set forth under the Lee Plan This district 15 nor available for new developments_te

. but shaft mav be used only bv properiy owners th eysting

i&ﬁéewner&-t-hfeﬁgh—nemwi—pﬁaeedtﬁes

developments_that comply_with the propemz development regulatlong or by the Board of County
Commissioners upon its own nihiative er-tper RO ancCRe] = BmeRta to achleve the
purpose mentioned in this secton

_{b) . RSC-2 residential single=family estato-distrct.

(1) The purpose ofthe RSC-2 residenbal single-family estate distnict 1s to provide for a continuabon of the
uses created by Resolution No z-70-78, adopted June 2, 1970 This resolution created an estate
category (EU-1) with minimum lot size of one acre, but also allowed a guest house and servants
quarters. All property on Capbva Island formerly zoned RS-2 and subject to Resolubon No Z-70-78
has been converted to RSC-2 Other existhg developments fase-in the unincorporated area of the
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(d)

Sec. 34-

county may also request to be rezoned to RSC-2, provided-tat it Is appropriate

TFC residential two-family conservation district The purpose and Intent of the TFC resrdentral two-
family sonsenvdnon- iR i nrreaagimoeaipnineds msang-mﬂam.lm Teslaeimbravetaoprnetns,
lots, structures and uses, previously permitted but not conformable to the regulations for the other

two-famrly resrdentral districtas set forth in this chapter, and to accommodate;

residential use of fawfully existing lots whick that were nonconforming under previous zoning
regulations This district 1s not available for new developments

proeedyres, but shalt mav he usad.anly by property owners in existing developments that comply with

the property develonment requlatlons or by the Board of County Commissioners upon its own
o achieve the purpose mentioned

[

in this section.

694. Use regulations table.

Use regulations for one- and two-famrly resrdentral districts are as follows:

TABLE 34-694. USE REGULATIONS FOR ONE- AND
TWO-FAMILY RESIDENTIAL DISTRICTS

Special Notes or Regulatons  |RSC-1 |RSC-2 | RSA | RS-1 | RS2 | R3-3 | R&-4 | RS5 | TFC-1 JTFC-2] TF-1
Peuit-eenaresate Assisted kiving facility Mote {2, 34-1411 - - - - - - - - - - P
{Models- N
Display Center [34-1951 et seq - - SE SE SE SE SE SE SE SE SE
Model Home 34-1951 erseq AASE | AASE | AASE | AANSE | AAWSE | AAJSE | AWSE | AVSE | AMSE JAASE |AAISE
Madel Unit 34-1851 et seq - - - = - - - - - - -

Subdvision lll Multiple-Family Districts

Sec. 34714, Use regulations table.

Use regulations for muliple-family drstricts are as follows:

TABLE 34-714. USE REGULATIONS FOR MULTIPLE-FAMILY
RESIDENTIAL DISTRICTS

Spectal Notes or Regulations RM-2 RM-3, RM-6,
RM-8, RM-10
FAduit-congregate Assisted living faciity Nete (2), 34-1483, 34-1411 P P
- |- Hetelsfmetels 84-180tetscy - --=-<=- ——— | -- EQ - =
Btistireas F4-1E01-etnee- ES -~
Esfistemey S4-1801-et-seg- Eo -
Models
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Speceial Notes or Regulations RM-2 RM-3, RM-6,
RM-8, RM-10
- -~ Deplay Center 3-1-‘;951 gtseg — - — — -~ T pAsE AASE T
Model Home 34-1851 et seq AAISE AAISE
Model Unit 34-19517 et seq P *]

Subdivision IV. Mobile Home Residenttal Disinicis*

Sec. 34-731. Purpose and intent.

@)
@

MHC mobile home conservation residential chsirict.

The purpose and intent of the MHC mobile home ¢onservation residential distnict 1s to recognize and
protect existing mobile homie developmeniswinch-were tawfully deveioped under either tine 1862
zoning reguiasons (MHC-1) or me 1968 zoning regulations (MHC- 2)-amewhieh that do not conform
to the regulations set forth in thrs chapter for modern mobile home residential distrigts It 1s intended
through these mobile home canservaiion residental districts 1 accommaodate lots, structures and
residental uses which were legal under the previous zoning regulations aae-whiiEESbccore but
are nonconformlng under the _present regulations Thisdistrict s not gvallable for new develonments
tota , bUT shatt may be used only by property_owners in existing
develgpments that comply with the property development regulations O by the Board of county
Commissioners upon its own |niiative ottipon Liie A R owRers . E

achieve rhe purpose mentioned In this section

]

Mobile home developments whieh-were constructed prior to the 1962 zonmg regulations sheltbe ar
required to apply for and be approved as a mobile home planned developiient (MHPD) distinct

designahon f owners do notwant fo be designated as nonconforming uses-Procedures-for the MHPD
deSIQnatlon for existing developments are set forth m section 34-373(b)(3)

Sec. 34-735. Use regulations table.

Use regulations for mobile home districts are as follows:

TABLE 34-735 USE REGULATIONS FOR MOBILE HOME DISTRICTS

Spectal Notes qr MHC-1,
Regulafions MHC-2 MH-1 MH-2 MH-3 MH-4
B - E B B
Models
Display center 34-1951 et seq SE st . o e
Model home 34-1951 et seq ANSE  |AANSE _AASE AAISE ANSE

DIVISION 4 RECREATIONAL VEHICLE PARK DISTRICTS

Subdivision Il Conventional Recreational Yehicle Districts
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Sec. 34-785. Total lot coverage.

Maximum lot coverage for a recreation yehicle and appurtenances thereto, including anv carport and/or
ahd-ary storage shed- skait inav not exceed the mayirmun,covarage permitted in e aisiiicihii which the site
Is located (see sechion 34-792)

Sec. 34-786. Accessory structures and additions.

{a) Storage sheds and carporis on dividual recreational vehicle sies sheH—nat-be-permited are
prohibited in type A (transtent) parks.

{p) One freestanding storage shed, not exceeding 120 feet In floor area and ten feet in height, may be
permitted in any type B {hontranstent) park provided-tat

(1) No storage shed shalt may be located closer than five feet to asty the side or rear lot [ine or closer
than ten feet to &iy a recreational vehrcle under separate ownership, and

(2) The shed s properly tied down and compites With ail bullding code requirements.

() Camorts mav be permitted 1 anv tyne B {nontransient) Dark located within a conventional RV District
provided ma carom-t

IS located on a lot a minimum of 2.000 sauare feet 1n stze. and

(2) does not exceed 10 feet |n width. 20 feet 1 lenath,_and 10 feet jn heiaht. and

(8) 15 not located closer than five feet to anv side or rear lot ling or closer than ten feet (measured
overhana to gverhana) 10 any recreational vehicle or carport under separaie ownership, and

{4y remains opern from grade Jp to the &ave except tine back end of the caroort mav be attached to a

nermitted storage shedand

s In compliance with all building code requirements

B

Carpoits, to cover both the RV and one vehicle, mav be permitied 1h any type B (non-transient) Dark
located within an RVPD with an overall gross densitv of less than six unmg Der acre provided the

carpatt

is located on a lot a muimmum of 3.000 sauare ieet in s1ze: and

23

B2

does not exceed 25 feet |n width, 42 feet in lenath. and 15 feet I height with a clear Span of 13 feet
6 Inches. and

B

IS not located closer than five feet to the stde or rear lot line or closer than ten feet (measured
overhana to overhana) to a recreational vehrcle or_carport under separate gwhershib, and

B

B

remains opan from arade Up to the eave except that the back end of the carport mav be attached _

10 & permitted_storage_shed and a screened porch_mav be located afong one side providing_the lenath
does not exceed 50 % of the lenath of the ¢arport _and

in compliance with all bulding code requirements

&)
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Sec. 34-787. Utility rooms and enclosures.

Utlity rooms and additions shait wil be permltted only n type B (non tran5|ent) parks prowded hat they

- 2ra 0 gvotlinran edtin e reingasits e foith 7 sSCuoihs 24785 and 34-700 and that no uimty FooToF
-loser than ten feet to another recreational vehicle. e utility room or enclosure.

Sec. 34-788. Additions to recreational wehijcles,

Addions to recreational vehicles may be permifted in non-fransient parks on perm
vehicles provided that:

(1) The Individual recreational vehicle site meets or exceeds the mintmum required lot size set forth i
this diviston,

(2) The total floor area of any additions, excluding open decks and starr landings, sha#t does not exceed
the total floor area of the recreational vehicle; and

(3) The maximum height of additions shah do not exceed one story or the height of the recreational
vehicle, whichever Is less.

(4) Open decks, up to 120 square feet in area, may be permitted provided all setback requirements are

met Stair landings tretare Incorporated into a deck shalt must be eatettated included n rhe square
footage of the deck.

(6) Stalrs or stair landingsrwhieh-are attached to an addition; and wihreh-afe not incorporated Into an open
deck, may be permitied to encroach three feet into the side and rear setbacks No stair landing shait
may exceed 12 square feet in area

Sec. 34-791. Use regulations table.
Use reguiations for recreauonai vehicie aistnicts are as follows

TABLE 34-791 USE REGULATIONS FOR RECREATIONAL VEHICLE DISTRICTS

Special Notes RV-1 RV-2 RV-3 Rv-4
or Regulations
l
Accessory uses, buildings, and structures ?fgﬂ" :tt ssi?l' P P P P
Carports 34-784 et seq e B B B
Docks, seawalls 34-1863 P P P P
Enclosures, utility rooms 34-787 P P P P
Fences, walls 34-1741 et seq P P P P
=T 7T T T~ GaeholUses, enfrance gates -7 et seq [ P |34 P

Monroofed accessory structures 34-2194(c) P P P P
Storage faeility for unoccupied RV's 34-788 P P P P
Storage sheds. unattached 34-786 P p p P
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Special Notes RV-1 Rv-2 RV-3 RV-4
or Reguiauons
Models
Display center 34-1851 et seq SE SE SE SE
Modsl hamsa 24,1051 ot seg ANSE A% o AASE ANSE - -
DIVISION 5 COMMUNITY FACILITIES DISTRICTS
Sec. 34-813. Use regulations table.
Use regulations for the community facilities districts are as follows
TABLE 34-813 uSE REGULATIONS FOR COMMUNITY, RAQULTINS DISTRICTS
Special Notes CF-1 CF-2 CF-3 CF-4
or Regulations
l Frtidtit-conigragate Assisted Iving facility Note (1), 34-1411 - P i — ]

Sec. 34-841. Purpose and intent.

Renumber(n) and (0} to (m) and (n).

34-843. Use regulations table.

DIVISION 6 COMMERCIAL DISTRICTS

The use regulations for CA districts are hereby repealed in their entirety

Use regulations for conventional commercial districts are as follows

TABLE-34-843-USEREGULATIONS FOR CONVENTIONAL COMMERCIAL DISTRICTS

&

o

1

Special Notes or
Regulabons

C-1A

C1 | C2 | C2A | CNA 1 CN-2

CG

cs

cs2

cH

cl CA

cP

Fredtit-eongregeteAssisted
fiving facility
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P P P
P P P

P PO

- P
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a al F 1 I i o and mil ar

See_Sec

Caretakey's residence - 3E | SE sE SE | 3E
Hotalimatel 1341801 et &g = E E B - -:.— ;-
[—Busmneas ?-4-1-&94-et-eeq- - P P s "
" |eHoeney bitgototser | - | P | B | P
Bight Clubs (41201 atgen’ | = | ¥S [ ASE | M8l | o = ust
24-1261 et seq
Renta! or leasing establishments
(34-622(c)(39)}
Group | 34-1201 et seq, P P P P P p
34-1352, 34-3001
Ft%q
Group H [34-1201 et seq, P P P P P P
- 41352, 34-3001
=t seq
Group Il [B4-1201 etseq, | - P p P P
54-1352, 34-3001
ot seq
Group IV 4-1201 et seg, - -
- (341352 34-3001
et say
H4.3071etseq | E0 | 3E [ sE | 3E
himeshare units
Miarehouse
Min-warehouse - P - £ 3E
Private - P -
Public - P -
Notes.
{17} . :
cahac a an fr imited to wash
excluding_activibies classified as Automotve Repair.and Service - Groups_L and Il
34-622(c) (2
Sec. 34-844. Property Development Regulations.

The property development regulabons for CA districts are hereby repealed In their entirety

Sec. 34-903. Use regulations table.

Use regulabons for industrial districts are as follows

DIVISION 8 INDUSTRIAL DISTRICTS

TABLE 34-903 USE REGULATIONS FORTNDUSTRIAL DISTRICTS

Special Notes or Regulations

Bar or cocktail lounge

34-1 261 et seq

Night club

34-1201 et seq , 34-1261et seq

% | A

5 |18 |5
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Rental or leasing establishments (34-622(c)(39))
Group I 34-1352, 34-3001 et seq; —34- P P -
Gioup il 34-1352, 34-3001 et seg 24 p =] -
4334-st-enn-
Group IV 34-1352, 34-3001 et seq 734~ P -
426%-et-sea~ Note (9

DIVISION 9 PLANNED DEVELOPMENT DISTRICTS

Sec. 34-931. Purpose and intent.
(e)
©)

CPD commercial planned development district

Ancillary uses which may be permitted in tne commerciat planned development district Inciude

permanent human habitation in multiple- famlly buﬂdmgs and townhouses, transient housing In

hotel or motel rooms e-hotEals: "
facilites, and other imited Instltut[onal uses and selected light industrial uses.

Sec. 34-934. Use regulations table.

ehie R e e health care

Use regulauons for planned development districts are as follows.

TABLE 34-934. USE REGULATIONS FOR PLANNED DEVELOPMENT BISTRICTS

Special Notes

I RPD | MHPD | RvPD | CcFPD | CPD

IPD |AOPD I MPD

-y,

-t

c

S or Regulations | |
i | | |
Assisted 34-1491 et seq, 34- P(3) - - P P - p
hiving facility 1411
Hotel/motel 34-1 801 et seq = - - = P B P
(13)
——Btisiress S-E5etsen- - - - - P P £
3
—=Erfieieney -rE0Teteeg - - - - p - p
fhederhomerunt-display P - p - p - P
eenter
Models
Display Center 341951 et seq P p P - p - P
Model Home 34-1951 et seq AA AA AA -~ AA - AA
Model Umnit 341951 et seg AA AA AA - AA - AA
Port&ble-kmk 344G ] - - - - P
|_Timeshare units 34-3071 et seq - - - - p
Untef-highimpactineiuding S0 etaee P - - - P - P
timeshare-tmts
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Uddo

Notes:

—— (3) ¥ nor shown nh. ipmAsiAL.cnonsnt nlanhy L aahutasle thaanpircddst +fu entumerated uses, this -
use may be approved by-spectal-exception adminisiratively, at the director’s diseretion, or as a
planhed development amendment after approval of the master concept plan

DIVISION 10. SPECIAL PURPOSE DISTRICTS
Subdivision Il Environmentally Critical District

Sec. 34-981. Purpose and intent.

(c) Lands or waters to which this district shalt may be applied include those areas that would fit the criteria
of Ty S C rateaoername Siome - aeras s =11 e CEHoteCdoiT8Tre - ars )y T
wetlands

Sec. 34-982. Standards for appiication of EC district.

fanderwaterte Anv land classified as wetland area or anv other environmentallv sensifive land cateqgory

may be censidered for Inclusion in the EC district shattmeetthe-followingminimurmsiandards-

N

Sec. 34-983. Use regulations.

No land, body of water or structure ehelt may be used or permutted to be used and no structure skelt may
be hereafter erected, constructed, moved, altered or maintained in the EC district for any purpose other than

as provided in this section

(1) Permifed uses. In the EC disinct, no land or water use shalt-be 15 permrtted by right except for those
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uses and developments permitted by the Lee Plan in RPA-afrdT2zenes wetlands and-as-setforth
wrseehon-T298; including

a Boating and canoeing, with no motors permitied except elecine irolimg motors.
b Entrance gates and gstehouses {se& afticle Vii, dwision 17, of this chapter)
¢. Fisning, limited to sport or recreational fishing only

d. Forest managemeni achvifies, itmited 10 removal of mtrusive exotic specles or diseased or dead
trees, and pest control

e. Hiking and nawre study, whete-the-activity-deesnetrequirefrevwaceess-ot-clearing including

pedestrian boardwalks

f Outdoor education, in keeping with the intent of the district

9. Recreation acwmes, outdeor only, to mclude passive ecieation and thar active recreation requiring
hitle or no faciites, capnal investment or aheranon of the natural landscape

i Single-family dwellings and their customary accessory uses, when in compliance with the
requirementa of ehapterté-arete¥; an applicable Environmental Resource Permit pertaining
to wetlands protection

I Wildhfe management, as wildlife or game preserves

Sec. 34-984. Property development regulations.

(@) Residennial density. Residential density in the EC district shat-be s subject to the land use category
wherein located, as well as chapter 14, aricle W, nertaming to wetlend, proedéuon Wetiahds have a maxmum

densiy_of one dwelling unit oer twentv acres (1du/20 acras)

Ls”“d?

Subdivision IV. Planned Unit Development District

Sec. 34-1040. Area, density and sethack requirements; permitted uses.

Minimum area. A PUD shalt must be at least ten acres in area

Permitted uses The following uses may be permiited i PUD zoning districts when they are approved
on the preliminary and final PUD development plans:

Dwellings of any vanety or combination of types, including uﬁft&&fﬁig-h-lﬂﬁﬁﬂei time share units and
residential accessory uses gricie A dwisien3%; apter)

DIVISION 11 OVERLAY DISTRICTS

Subdivision V. The Bonita Town Center Overlay District __

Sec. 34-1137. Modified development regulations.

(©)

Permitted uses. The permitted uses of land are normally determined by Ifs Zoning classification At

present, s blocks within this district are zoned C-I; two blocks are zoned MH-2, and two blocks are zoned
TFC-2. Regardless of these underlying zoning classifications, the permitted uses of land in this redevelopment
overlay district skalt must be In accordance with Table 1 The land uses hatare permitted In the C-l zone
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throughout Lee County as of August 18, 1895+ _as amended are shown on Table 1 for informanonal purposes

only The

Center on the

table then shows those specific uses that-sve permiited in the Bonita Springs Towr

ground floor (&mefer or outdoors) and facing the primary walking zone (facing the rights-of-way of Old 41,

Rawynde S, SUGhlkiare S and

sxdanding &0 faatba ok o cachaghknafi=isy) It dhe st coluinin, the table

shows the specific uses #hat-are permitied in all other portions of the Bonrta Springs Town Center

6)

In addifion to the land uses shown in Table 1, certain temporary uses such as farmers’ markets and
portable carts selling food or crafts may be permitted I public parks or on public nghts-of-way -Steh
These uses of public property are regulated by’ Ordinange No. 88-11 (as amended by No 90-42),
which regulates commercial activiies on road nights-of-way, Ordinance No. 80-56, which regulates
actviies in public parks and certaih adjoining nghts-of-way, and Administraiive Code AC-8-1 (formerly
known as D-0015), which regulates certain functions held on county property or within the county road

system

TABLE 1
Land Uses Special Notes or Existing C-1 Zoning Boruta Springs Town Center
Regulations District
Primary Walking Al Other
Zone

Hotel/mate! 341801 of geq P P {m) 2

F s FI. - -
——Dtaiess-{defites-torny P P-{my P
o T jestime-share | 34-3071 et seq S E . SE
units (defined term) .

ARTICLE VII. SUPPLEMENTARY DISTRICT REGULATIONS

DIVISION 5 ALCOHOLIC BEVERAGES

Sec. 34-1264. Sale or service for on-premises consumption.

@)

Approval required The sale or service of alcoholic beverages for consumptron on the premrses Is

not permitted until steh the location has been approved by the county as follows.

() Administrafrve approval The director of the department of community development may

--at that localion~and-sinlar-cireumstanees—When-the—d

administratively approvethe sale or service of alcoholic beverages for consumptron on the premrses
when In conjunction with the following uses- if rhe proposed use satisfies the requirements stherwise
set forth |n this division. When circumstances so warrant the drrector may determine that
administrative approval is not the appropriate action and that the applicant must instead apply for
approval as a special exceplion. Such crrcumstances may include the previous dental by the drrector
or by a hearing board of a sitmilar use at that lecation, the record of public oppositicn to a sunilar use
irector-has—approved—a—teguest o~
consumptron on the premises at a location where the actual building has not been constructed, the
drrector may nok-withitretie-years-Hire; approve another request for consumptron on the premrses
within one vear’s time, which could potentially violate the distance requirements If the first building
is completed within less than the one year-tirme-frame, and It thatit can be
shown the second use would not violate the prescribed distance requirements,ther the drrector may
approve the second location subject to all other requirements contained i this division

42

04386



a. County-owned airports, rnciuding liquor, beer, malt iguor and wine in restaurants, bars, lounges,
concessions, cohcession stands and package stores at county-owned arpaorts,

b. Rarg 0F r‘iﬂ"-'ll[ 'l"ll ll"lﬂﬂQ or nlﬂh!’ rinkhe located :n cnmmarnial and Iﬂdllstﬂal Zon"‘]g Ak

Lathoralo,
WPWFLELLE AL WL Al i A WAL I ¥yinwig

that pe rmit bars, of cocktaﬂ lounges or niaht clubs, provided the standards set forth |n subsections
(0)(!) ana (3) of this section are met;

AN il i i S

cd Bowling alleys, provrded the standards set forth It subsections (b){2)a and (b)(3) of this section
are met,

de. Clubs and fraternal or membership organizations located In commercial and industrial zening
districts, where permitted, provrded the standards set forth #1 subsections (b)(2)f and (b)(3) of this
section are met;

ef Cockrail lounges In golf course, tennis clubs or Indoor racquetball clubs, provrded the standards
set forth in subsecuons (b){2)d and e and (b)(3) of this section are met;

fg Hotels/motels, provrded the standards set forth iy subsections (b){2)c and (b)(3) of this section are
met; and

dit. Restaurants groups Il Ill and IV, and restaurants with brew pub license requirements, provided the
standards set forth 1y subsections (b)}(2)b and (b)(3) of this seclton are met

=g

Charter. party fishing boat or_gruise ship, provided the standards oi sechon (b){3) are met The
COP approval & spectfic fo the charter narty fishing boat or gruise ship operating from a specific
locahon and does not run wrth the la+ nor is i fransferrable

(2) Speetal exception.

@)

a. A special exception for consumption on the premises s required for
1. Any establishment not covered by subsection (a)(l) of this section, or

2 Any sstablishment which provides outdoor seating areas for ifs patrons consuming alcoholic
beverages; except #at a group I, Il or IV restaurant may have outdoor searing approved
administratively provrded the outdoor seating area is not within 500 feet of a rehigious facility,
school (noncommercial), day care center (child), park or dwelling unit under separate
ownership.

b. The burden of proof that the granitfg of the speciai excepunon will nor nave any an adverse affect
on surrounding properties skat lies with the applicant

c. A single special exceptlon for consumphon on the premises for a shopping center in a
conventional zoning district 1s sufficient to permit consumpucn on the premises in every restaurant

whieh that exists or may be established within fhe shepping center.

Planned developments and planned unit developments.

a. No administrative approval 1s necessary where an individual establishment or other facility
proposing consumption on the premises is explicily designated on the master concept plan and
s inciuded on the schedule of uses.
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b. If consumption on the premrses is shown as a permitted use on the approved schedule of uses
for a shopping center, no administrative approval for cangumntion on the premrses is required for
restaurants within the-sheppiing center

¢ Consumpbon on the premises for other uses within planned developments and
piannea unit developments-withett-an require administrative approval or a special exception

(b) Location, parking.

(1) Prohibited locations.

a Except as may be exempted in subsectons (a)() ofthis-seecten or

as-exemptedHn-stibsection
(b)(2) of this section, no establishment for the sale or service of alcoholic beverages for
consumption on the premrses may be located within rive hundred feet oi

1. Fe-hunded-feetofa A religious facility, school (noncommercral), day care center (child) or
Dark,

2 Fwe-hundredfeetofa A dwelling unit under separate ownership, except when approved as part
of a planned development, or

3. Fie-hundred-feetefanyother Another establishment pnmanly engaged In the sale of alcohoiic

beverages for consumphon on the premrses, gxcluding those uses listed under subsection
(b)(2) of thrs sechon.

Distance must be measured irom any public entrance or exit of the establishment in a straight
line to the nearest property line of the religious facility, school (noncommercral), day care
center (child), dwelling unit or park, oi to the closest public entrance or exit of any other

establishment primanty engaged i the sale of alcohohe beverages.

b Where-an-eswablishmentforthe sale-of alcoholfic beveragesis-iocatea mconformity with the
provisions of this subsection, and a rekgious faciily, school (noncommerciai), day care center

(child), park or dweliing unit 1s subsequently established in the proximity of sueh the existing

establishment, then the separation requirements will not apply

(2

Exceptions to location sfandards Excepbons to location standards are as iollows

a Bowling alleys t~EOP-SEycicense-omy}), provided that:
1

There are no signs, or other Indicationthatearnbea-seen vistble from rhe ouiside of the structure
concerned, that beer or wine or other malt and vinaus beverages are served;

2. The bowiing alleys are Js in a fully air conaiuonea building having with at least 10,000 square
feet of floor space under one roof and where both uses are owned by the same enfity,

3 The building contains at least 12 alleys tisable avattable for bowling The facilities for the

service of food and beverages must be in an area separate from the alleys The facility for the

service of food and beverages must contain at least 2,000 square feet of usable floor space
and must accommodate at least 60 patrons at tables, and

4. The building 1s rettessther at least 500 feet, measured as provided in this subsection, from
the uses in described In subsechions (b)(1)a 4 and 2 of this section

b. Restaurants groups Il, lll and IV, provided #at
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The restaurant i1s In full comphance with state requirements;

2 The restaurant serves cooked, full-course meals, prepared daily on the premises; and

3 Only a service bar 1s used and the sale or service of alcoholic beverages is only to patrons

ordenng meals, or, Iifthe restaurant contains a cocktall lounge for patrons waiting to be seated
at dining tables, the lounge must be located so that there Is no indicafion from the gutside of
the structure that the cocktail lounge is within the building

c. Hotels/motels (4~c&P=SHieense-enly), provided that

1. The hotel/motel contains at least 100 guest rooms under the same raofaneg that nightclubs,

eabarels; cocktail lounges or bars are located within the hotel or motel and under the same
roof, and

The exterior of the building must not have storefronts or give the appearance of commercial
or mercantile achvify-es-viewed visible from the highways.

If the use contains windows wisible from the highway, the windows must be of fixed, obscure
glass Access fa Fthe nighiclub, er cabaret, cocktall lounae. or bar-may-beentered-onty must

be through the lobby. Ne Aadditional entrance2 wittbe-permitied-exeeptf are not permitted_
unless the additional entrance or door opens into an enclosed courtyard or patio_ {awey-fremm

the-streetsideand-whichis The addiional.entrance mav not be visible from the street A fire
door or exit 1s permitted so long as the door or exit is equipped with panic type hardware and

is matntatned in a locked posthon except i an emergency.

d Golf course clubhouses H=E-{gelieiitb)-heense-onky, provided that:

1. The golf gourse consists of ntleast nine hioles, a clubhouse, locker joginis and attendant golf

2.

e. Tennis clubs and indoor racquetball clubs

facilibes, and comprnses in aii at jeast 35 acres of land,

Fallurs of suweh-the club io maintain the goif course, cliubhouse and goif factibes wiii
automatically terminate the privilege of the cocktail lounge and sale of beer from the
refreshment stands

Y CE Y TE Y TaTwvas
a GO e S

provided that the club is chartered or incorporated or owns or leases and maintains a bona fi de
tennis club or four-wall Indoor racquetball club consisting of not less than_

1.

2.

3

ten regulabon-size tennis courts: or
ten regulabon-size four-wall indoor racquetball courts, or
a combination of tennis courts and four-wall idoor racquetball courts numbering ten,

clubhouse facilmes, pro shop, locker rooms and attendant tennis or racquetball facilities, all
focated on an abumng rract of land owned or leased by sueh the club.

There may be no signs or other Ihdications visible from the exterior of the clubhouse, building
or structure that alcoholic beverages are served

f. Clubs and fraternal or membership organizations {+-G-eense-only)setong=s provided:

1

the club or omannation conforms to all the requirements of aprivatecltbasstatedsn F.S. ch
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561 and other applicable state laws; and

2 there are no signs or other mdicafions visible from the exterior of the clubhouse, building or
srrienlre thac alcnbalin hevagrees are seived- — - ——

(3) Parking_Restaurants orovidino alcoholic heverages_for consumption_on the premises must comply
with the parking requirements set forth in section 34-2020(2) Anv bar or cockiall lounge must provide:

arkin

In accordance section 34-2020(2)e_All other uses must meet the parking reguiremenis

of the principal use

(c) Procedure for approval.

(1) Adminstrative approval.

a. Applcation, An applrcant for a consumption on the premises permit--en-a-forrm-provided-by-the
eetnty; must submit the following Information on the form provided_bvrhe county

!

2

The name, address and telephone number of the applicant
The name, address and telephone number of the owner of the premises, if not the applrcant
A notarized guthotization from the propery owner to appiy for the perrmit

i.ocaiion by STRAP and street address

. Type of state lquor icense being requested.

A site plan, drawn to scale, showing

| The property in question, thcluding all bulldings on the property and adjacent property,

i Entrances to and exits from the buiiding to be used by the public,

. A parking plan, including entrances and exits;

iv. The floor area of the huilding and proposed seating capacity If a restaurant I1s proposing a
bar or iounge for patrons waiting to be seated in the restaurant, the floor area and seating

area of the lounge must be shown ih addition to the restaurant seating area

A county map marked to indicate all efthe property within 500 feet of the building to be used
f o r copsumpucn onihe premises.

An affidavit executed by the applrcant indicating that no religious faciliies, day care centers
(child}, noncommeretal schools, dwelling units or parks are located within 500 feet of the
bulding-te-be-used




3

Findings by director Prior to approving-e permit approval, the drrector must astertati-that
conclude all applicable standards have been met In addiion, the dirécior must make rhe
following findings of fact

1 There will be no apparent deleterious effect afsueh-ee upon surrounding properties and the
immediate neighborhood 2s represented by property owners Within 500 feet of the premises

2. The premises are suttable n regard to therr location, site charactenstics 2nd mntended purpose
Lightmg enr—the—permiited—premises must be shuttered and shielded from surrounding
properties

(2) Special exception

a. Applications for special excephon must be submitted on forms supplied by the county and must
contain the same Information-as required for administrative approval.

b. Advertisements and public hearings must be conducted in accordance with the requirements set
forth 1n article Il of this chapter

(a) Temporary one-day permit

(1) Intent, applicabiity It 15 the Intent of this subsection to requlr e—tat-nonprofit and for-profit
organizations and establishments in the unincorporated are2 of the county obtain a one-day
temporary alcoholic beverage permitfor the sale of alcoholrc beverages at the specific locafion where
an event is held This subsection wili-pertaing to but is not necessarity-be limited to the following uses

2 Grand openings or open houses at residential, commercial or industrial developments,

b. Special outdoor holiday or celebration events at bars and restaurants which-are-of-are-netaiready

c. Weddings and other special gccasions at clubhouses,

d Political rallies or events;

e. Block padres; and

e . .. _ . f Camwals _ _ -

Only twelve temporary alcoholrc beverage permits may be issued per year to a specific location
If more than twelve permrts are sought per year for a specific location, then the location must
obtain a permanent alcoholic beverage special permit. If the event for which the temporary
alcoholic beverage permitis sought continues for longer than one day, the applicant may petition

the director for an extended permit A temporary alcoholrc beverage permit may not be issued for
more rhan three days
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(2 Procedure for approval.

a. Any owner, lessee or tenant seeking approval for consumption on the premises for a temporary
alcoholic beverage permrt, must submit a written request to the department of community
development The written request must nclude
1 The name and address of the applicant;

2. A general descripiion of the exact sife where alcoholic beverages are to be sold and
consumed,

3. The type-of alcohokc beverages to be sold and consumed, and
4 Fhepaymentefa A fee in accordance with the adopted fee schedule.

b.- The director wil! fiake render a final decision within ten working days The decision will be In the
form of approval, approval with condiions or demial The director may forward the request to other
appropriate agencies for comment.

c. The Board of County Commissicners will review all requests for temporary alcoholic beverage
permits where an eventwill run longer than three days Under no circumstances will a temporary
alcoholic beverage permrt be I1ssued for more than ten days

(e) Expiration of approval After the following time penods, tFhe administrative or special exception
approval of a loeation for the sale and consumphion_of alcohokc beverages ref-eeﬁsum-pﬁﬁﬁ on the premises
granted porsuantio In accordance wnh_tus S8CTon Wil expire d vt
thereafter become il and void.

(1] in rhe case of an existung structure; the approvat wiliexpire six months from the aate of approvai
unless, within that penod of time, operabon of the aicoholic beverage establishment has commenced
For purposes of this subsection, the term “operation” 1§ defined as the sale of alcoholic beverages
In the normal course of business

(2) In the case of a new structure, the approval will expire one year from the date of approval unless,
within that period of #me, operation of the alcohokc beverage establishment has commenced.
The director may grant one extension of up to
SIX months If constructron Is substantialiv comnlete

() Transfer of permit Alcoholic beverage permits, excluding permits for bottle clubs and as noted in
sechon 34-1264(a)(1)i, issued by virtue of th|s sechonwﬂi—be—deemed—te—be Ba przwlege running with the land
The Ssale of the real properiy-w i atratcohalicbeverag it will automatically vest the
purchaser thefeefwith all rights and obllgatlons onglnaliy granted to or Imposed on the applicant Saet The

privilege may not be separated from the fee simple interest rn the realty

(0) Expansion of area designated for permift The area designated for an alcoholic beverage permit
cannot be expanded without filing a new application for an alcoholic beverage permrt In accordance with the
requirements contained in this chapter

(h) Nonconforming establishments.

(1) Expansion. A legally exsting establishment engaged In the sale or service of alcoholic beverages
whret18 made nonconforming by reason of the regulabons contained m fhis secbon may not be
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expanaed without a special exception. The term “expansion,” as used in this subsection, includes the

enlargement of space for Swefiing use and uses incidental thereto, the expansion of a

beer and wine

bar to include Intoxicating liguor, as that term 1s defined by the Flonda Statutes, and the expansion of
a bar use to a nightclub use Nothing In this suhsection; may_be constiusd —
as an attempt to modify any prohibition or make-tessrestretive diminish. any requirement ofhe-laws

ofthe state law,

Abandonment Any uses, created and established in a legal manner, which-may thereafter become
nonconformrng, may continue unil mere I8 an a2bandenmetit ofthe peimmiSo1deanbrmidr o aaninus
six-month penod, For purposes of this subseclion, the term “abandonment” means failure to use the
location for consumption on the premises purposes as authorized by the special exception, et

administrative approval._or other approval Once a nonconformrng use I1s abandon&

d, it cannot be

reestablished unless ittt conforms to the requirements of this chapter, and steh-tge—tray-be

reestablished-enbyafterisstuance-of new permiis_are Issued.

Revocation of permit or approval.

The hearing examiner has the guthonty to revoke an alcoholic beverage special excephon_er

administrative approval,_or other approval upon any of the following grounds

a. A determination that an application for special excepuon or administrative approval contains

knowingly false or misleading information.

b. Violafion by the permit holder of any proviston of this chapter, or violahion of any state statute which
results In the revocatron of the permit holder's state alcoholic beverage license by the state

alcaholic beverage license board or any successor regulatory authority

¢ Repeated violation of any county ordinance at the location within the 12-month period preceding

the revocation hearing.

d. Failure to renew a state liquor license, or written declaration of abandonment by the tenant and

owner of the premises if under lease, or by tfie¢ owner himself if not under lease

e Abandonment of the premises. An establishment which continually maintarns (renews) its state

liquor license, even though It has suspended actve business with the public, will
to have been abandoned for purposes of this subsecbon

nor be deemed

f. Vfiolation by the permit holder of any gondition imposed upon the Issuance of the special exception

or administrative approval.

g Violation of any of the minimum standards of the special exception.

Pror to revoking an administrative approval o special exception_or other approval for alcoholic
beverages, the heanng &xaminer must conduct a public heanng at which the permit holder may

appear and present evidence and teshmony concerning the proposed revocatron At t

he hearing, the

hearing examimer may revoke the permi rf a violation described m this subsection 1s established by
a prepuiigraince-of-the-evidenree—The-permit-holder-must be natified of the grounds upon which
revocation 1s sought prior to any hearing, and must be given notice of the time and place of the

hearing i the same manner as set forth | article Il of this chapter.

When an alcoholic beverage permit 1s revoked purstatete in accordance with the terms of this
subsecton, fie the county may not congider a_ petiion requesbng an alcoholic beverage permit mmay
be-eonsidered-by the-eaunty-fer on the property for a penod of 12 months from the date of final action

on the revocation
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(4)  Upon wntten demand of the heanng examiner, any owner or operator of an establishment wnh a COP
hicense must make_undpr, oaih_z staternerr femam § what thaopeceniagpnd ik gioss receipts are
from the sale of alcohohc beverages Failure 10 Comply with Sﬁeh- the demand WIthln 60 days of the

PLIYEY
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or other appraval

() Appeals. All appeals ofdecisions bythe director must be i accordance with the procedures set forth
in article 1l or article 1V of this chapter for appeals of administrative decisions

{k) Boffle clubs

(1} All bottle clubs operating under a valid spbecial permit are deemed non-conformina on the effective

data of this ordinahce

(2} All non-conformina bottle clubs must discontinue their use no later than twelve months from the
gffective date of this ordinance

(3) No new bottle clubs will be allowed in anv zoning disinct This subsection supersedes and repeals
anv existing_county_regulations_n conflict herewh

DIVISION 6. AUTOMOTIVE BUSINESSES; DISPLAY, RENTAL, REPAIR
OR STORAGE OF VEHICLES OR EQUIPMENT

Sec. 34-1352. Display, sale, rental, or storage facilities for motor vehicles, boats, recreational vehicles,
trailers, mobile homes or equipment.

(dj Dispiay and parking areas

(1 | No parking space orioading Zzone required by the parking regulatons set Tormn inthis chaprer shait
may be used for rhe dispiay of merchandise ar_parking of rentai vehicies__

DIVISION 10. CARE FACILITIES AND CENTERS

Sec. 34-1411. Aduli-eongregate Assisted living faciiities {assisted-living-facilities).

(@) Location. Aduiteongregate Assisted living faciliues (AGEF'sy (ALF's), having 49 beds or less, may be
located In zohing districts by night or by special exception, as specified i the district use regulations, but they
are subject to the density ranges for the land use category applicable to the subject property. Density must be
calculated I accordance with sections 34-1491 through 34-1495. Faciities with 50 or more beds are
permisstble in RPD, CFPD, CPD, and MPD districts when approved as part of the master concept plan.

(b) Design .
@} An adult-eongregate assisted living facility perrmted
famityresidencesshalt must be designed so as to ap pear compatible_with a_s,ﬂﬂ{e fam:!u

residenee- adiacent residential bulldings




(c) Lot dimensions and sethacks. Adulteengregate Assisied iiving faclllles shathbe are subject to the
pronerty development regulations applicabie to the zoning district within which they are located
(d) Parking. Refer to Bivieien-26-ofhis-aticle_Sec 34-2011 ef seq

Sec. 34-1414. Continuing care facilities.

(@ Generaly. Continuing care facilihes (CCF's) may only be located in a RPD, CFPD, and MPD _districis,
as enumerated on the master concept plan, provided that.

(1) Cenhnuing care facilities shatbe are subject to the density ranges for the land use category
applicable to the subject property Density shat will be calculated i accordance with stibsection {c}
of this sechon.

(2) A continuing care facllity must contain gne or mere health care faciities group i or ii, for on-site
papent care.

(o) Design, required faciftties.
(1) A continuing care facility gfiatt must provide housing for older persons pursuant to title VIl USC.

(2) A continuing care facility must provide full common dining faciliies on the site. individual upits may
be equipped with kitchens, but an average of at least one meal a day must be provided by the
conhtinuing care facility for all residents

(3) A confinung care facility must incorporate one of iiore résident sefvices on rhe site, such as banking
facilities, barbershops or beauty shops, pharmacies, and laundry or dry cleaning.

(4 A continuing care facllify must provrde a shuttle bus service or simifar fransportation service for
residents

(c) Density Density equivalents for a continuing care facility shaft will be calculated for any-aeiit
eengregate gssisted lving facility units and nursing beds pursuant to division 12, subdwision 11, of this article,
and for independent Irving units on the basis of two Independent living units equal to one residential dwelling
un

(d) Lot dimensions and setbacks. Continuing care faciiies shalt-be are subject to the property

<
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development regulations applicable In the CFPD district

€ P arking.; Refer to Sc3 4 -2011 et seq

DIVISION 1 1 COMMUNICATION TOWERS
Sec. 34-1441. Required approvals.

(@ Communrcabon towers may be permited by nght or by special exceplion, as designated in rhe zoning
disirict use regulations, subject to the requirements of this division

(b) No tower, Including towers existing on August 1, 1886, may be-rereased-n-heightabove exceed 100
feet unless whe-trerease-is approved as a special excephon {1 conventional zoning districts or as part of a
planned development or amendment to a planned development_

Sec. 34-1442. Location generally; compliance with airport hazard regulations;

(@) All communication tower supports and peripheral anchors must be located entirely within the
boundaries of the property and in no case may they be located less rhan five feet from the property line.

(b) All towers must comply with regulations for height restictions i arport approach zones of the
Federal Aviakon Admunistraton and the state department of fransportaiion, awision of aerohaufics, or a
municipal-or other arpor-authonty-qualified by lawoesiabhish-airport- hazardzoning reguravons:

Sec. 34-1443. Protection of adjacent property.

Except for monopoles less than 100 feet tall; engrneered to withstand category 5 hurricane force winds,
all new communication towers must be angineered so that, i the event of collapse, all pans of the structure
will fall within the property ines.

Sec. 34-1444. Setbacks for accessory buildings.

All accessory buildings and structures for a communication tower must conform to the setback
requirements for the district in which it 1s located

Sec. 34-1445. Fencing.

A fence or wall not less than eight feet in height from finished grade must be provided around each
communication tower Access 10 the tower must be through a locked gate _

Sec. 34-1446. Warning signs for high-voltage facilities.

If hugh voltage 1s necessary for the gperation of a communication tower facility and is present In a ground
gnd or in therower, signs located every 20 feet and attached to the required fence or wall must display’ “HIGH
VOLTAGE-DANGER.” In large bold letters.
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DIVISION 12. DENSITY

Subdivision |1. Residenttal Development

Sec. 34-1493. Calculation of total permissible housing units.

The Lee Wan establishes a standard and maximum resrdentral density range permussible for each
resrdentral land use category. The procedure set forth I this segtion skalf must be used to determine the
standard resrdentral density as well as the totai number of housing units which may be permitted within a
development.

(1) Proposed developments.

2.

Determination of land area. The apphicant ghal must provide the calculabions used in determining
the following

1 Total land area of the proposed development

2. Toiai gross resiaential acres

3. Gross resrdentral acres less any area classified 2s atesetiree-protechonruesor-Fansition
Fene-aresby-thetee-Plap wetlands

4 Acres of any area classified 2s freshwater wetlands

3 Acres of anv other classified as wetlands {if anvlicable for depsitv calculations:..

Esfimafion of total permissible housing units The number of permissibie housing units IS

¢t

<o

™

caloulated as-follows

1. Intehsive development, central urban and urban community land use districts

I Muliply the total gross residental acres less

£ bl P NPC gy, y

wetland area by the standard density range
permitted for the land use category in which the property | located.

i Additional units may be transferred from eentiguets—resoures—protechen—areas—eand

abutfing wetland areas at the same underlying density 2s i1s permitted for
the uplands, so londg as the uplands density does nor exceed the maxrmum standard
density plus one-half of the difference between the maxrmum total density_and the
maximum standard deiisity as set forth in Tabie { “Summary_of Resiental Densties” In
the Lee Plan up e-frati-of=th TeRar boras abte—on—the—upland

2 Suburban,
dIstricls.

i Multiply the total gross resrdentral acres less

wetland area by the standard density
range permitted for the land use category In which the property js located.

ez-Addiflonal units may



be transferred from ahutfing fresh water wetland areas g1 the same underlying densdy as
is permitted for the uplands, so lona as the mayimum unlands densmy does not exceed the

m standard densiy of &} units per acre plus two {24 for a total of eight (B umis
- - hararra T

3. Outlying Suburban land use district

1. Multiply the total gross residential acres less wetland area bv the standard density range
permitted for the land use ¢ategory in which the propertyis located

it Additonal units mav be transferred from abutting fresh water wetland areas atthe same
underlving denstly as is permitied for the uplands. so long as the maximum uplands density
does not exceed the maximum standard densify of three (3)_units per_acre plus.one (1) for
a total of four (4} unmts per acre  Qutlying suburban land located north of the
Caloosahatchee River and east of Interstate-75. north of Pohdella Road and south of Pine
Island Road {SR_78). and in the Buckingham_area (see Goal 19 of the Lee Plan). the

maxmum upland density shall be two {2) units per acre plus one {1)_for a total of three (3)
units oer acre

(2) Existing developments and lofs. Due 10 the ebwiette problems of computing gross density in the same
manner as set forth for new develgpmants feadudwing procedures must be foliowed:

a  Single-family siructures. Any iawftily existing lot of record zoned for residential use will be
permitied-one-singie=family residence sofongas the Tor compiles with gither tne property

PR .

developmient Tegulations iorthe zohing district in which iocated, or me_owner recelves a favorable

single-family_residence determination in accordance with Section 34-3273 {etttiatifies-thderthe

< oo A a o

DIViISION 13 ENVIRONMENTALLY SENSITIVE AREAS

Sec. 34-15871. Purpose of division; areas of concern.

Several of fhe goals, objecuves and policies set forth In the Lee Plan address development as it relates to

the preservation, protection, enhancement and restoration of the coastal and inland natural resources of the
county

(2) Other areas of concern which may require special regulations are:
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eqa_ Significant areas of rare and unique upland habitats (RU) @8 Indicated in the county coastal study,
including but not imited to the following.

1. Sand scrub (320)

2 Coastal scrub (322)

3. Fhose Ppine flatwoods (41 1)-whieh-eah-be categorized as mature due to the absence of
severe impacts caused by logging, drarnage and exotic Infestation.

4. Slash pine/midstory oak (412).
5 Tropical hardwood (426).
6. Live oak hammock (427).
7. Cabbage palm hammock (428)

The numbered references are to the Flonda Land Use Cover and Forms Classification System
(FLUCCS), level [l (FDOT, 1985)

DIVISION 16. FARM PRODUCE STANDS, U-PICK OPERATIONS, ROADSIDE STANDS
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12This-provisiorrshatt-sunsetone-year-frofJune-H-1885
Section J4=4+F4F 34 » 1716 =~ 34-1740, Reserved.

Sec. 34-1801. Definitions.

For the purposes of this division, a hotel/motel is defined as a building, 6r group of buildings on the same
premises and under single control, consisting of ten or more sleeping rooms whiskrssis kept, used, mantaned
or advertised as, or held out to the public to be, a place where sloeping accommodations are suppilea for pay
t o transtetit g U e s t s o r t e Rma n d--s' :felefmotels
must be registered wath the department of revenue as a bona fide hotel/mote!l. operation and w5 are required
to pay the levied tournst development tax ag promulgated by the county. Hotels/motels whieh that are not
registered with the department of revenue or katetsfmoteis do not payihg the tourist tax will be subject to the
density limitations and property development regulations for multiple family burldings.

Sec. 34-1802. Property development regulations.
Property development regulations for uses subject to this dmision are as follows:
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(1) Minimum lot dimensions Busthress Efficieney
a . . A r e a Tactes 20 Q000 gouare fagt —-eeo- 4 — e 4 ——— s
b. Lot width - 4hbCeet 100 feet
c Lot depth ~nn 100 feet
(2) Setbacks.
a Street In accordance with section 34-2192
b Water body In accordance with section 34-2194
¢. Side and rear yards 20 feet for bulldings up to 35 feet in herght, plus one-half foot for
every one foot 1y excess of 35 feet
(3) Parking:
a Spaces per rentai unit ‘1.2 45

b. Ancillary uses located in separate buildings and available to non-guests must meet the
requiremems of dwision 26 oi this article.

(4)  Rental units permitted

a Mintmum floor ares per unitis 120 square feet
b a- For developments within conventional Zoming S-O-tnits-equat 20-units
. ecfital
districts located within Lee Plan future land efie-dwethihg-tnit e
tiwethng
it

use map categones which thar have maximum

standard density imits, rental unit density eguivalents are:

Three rental units with 425 sguare feet or less of total floor area per unit equal one dwelling
unit

Two rental units with a total floor area of 426 to 725 square feet per iinit eaual one dwelling
unit .

Each rental unit with a total floor area exceeding 725 square feet equals one dwelling unif

Where lock-off accommodations {df) are provided, each "keved room” will be calculated as
a_separate rental yn_

& ARy Pproposed hotel/motel whieh-witt-contatt with more than 200 rental units or-witeh-walt that
exceed the equivalency factors irf4ya- above when divided by the Lee Plan maximum standard
density for the properly in question wilt be permitted only as a planned development.
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e Execeptasprovided-belew—In categories without density hmits, the number of permitisd
hotel/motel rental units will be determined by design and compliance with all apphcable
- property development reguianons including "pe SpRace, Betbacks, and hiegnt resinclions

except as provided below.

Hotels/motels approved as Planned developments are not sublect to rental unit size or density
requirements_set forth above provided all other asbects oi the deveiooment (heiaht, traffic.
ntensity of use. eig) are found to be compatble with the surrounding area and otherwise
consistent with the Lee Plan However, any Increase in the number or the floor size of the rental
units approved ih a planned development will reduire an amendment to the master concept plan

Sec. 34-1803. Eenversians: Exicring Hotele/Motels,

{1) A non-conformina hotel/motel destroved bv fire or natural forces may be rebuilt in accordance with

the provisions set forth 1h sechon 34-3241 (b{{b

2 A non-conformma_hotel/motel destroved other than bv fire or natural forces, may_only_be rebuilt in
comphliance with the density eaurvalents set forth in section 34-1802 and all applicable Property
deveiooment requlations for the zoning district i which the property_is located

(3}  The following_rules will applv to hotel/motels permitied as “existing_only”_or as a “permitted_use” that
are voluntanly demolished or destroyed other than bv tire or natural forces

a_ No Increase jn the total number of rental ynits or expansion in the floor size of exsting rental ynits
will be permiied lithe hotel/motel does not conform to the density _eaurvalents set forth |n Section
34-1 802.

p A hotelimotelthat complies withithe density eduivalents set forth in section 34-1 802 but does not
complv_with height_setbacks, area. or lot coverage requirements_mav Increase rental ynifs or
expand floor size subiect to section 34-3203

¢ A hotel/motel that complies with the density equivalents set forth in section 34-1 802. but does not
comply with Parkina reduirements. mav not Increase the number of rental untts unless the
property is brouaht |nfo compliance with all applicable requlafions
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The rules set forth in a throuah ¢ above do not anolv in 2 nlanned development zonina distnet

@ If the hotel/motel is In compliance with the density equivalents set forth 1nh Section 34-1802 as well
as with hewint, setbacks,_parking, opeil_Sbace and pufferinreutinetents, the fiumber of rental uitils
and floor size mav be expanded provided all applicable requlations_are met

5) No hotel/morel approved bv special exception may increase the number or floor gize of rental units
without approval of a new special exception

Sec. 34-1804. Subordinate uses.
For regulations pertating to subordinate uses, refer to section 34-3021
Sec. 34-1805. Density limitation for Captiva Island.

The permitted density for hotels and motels as set forth in this division will not apply to any hotel or motel
units on Captiva Island, The maxmum permitted densty for hotels or mote!s on Capliva Istand shall not exceed
three units per gross acre. The redevelopment of nen-conforming hotels and motels on Captiva Island will be
governed bv the brovisions of sechion 34-1545 That section will be interpreted to prohibit an |ncrease in the
number of rental unts and establish a maximum unit size of 550 gguare feet

DIVISION 24. MODEL HOMES, UNITS AND DISPLAY CENTERS

Sec. 34-1951. Applicability of division.

The prowisions of this division apply to-atiy dwelling units, mobile homes or recreational vehicles-whieh-ate
erected or emplaced on a lot for purposes of promotihg sales of steh uniis.

Sec. 34-1952. Definitions.
The following Words, terms and phrases, wnen used in this division, siiet will have the meanmgsascnbed
to them n this section, except where tne conteX clearly ingicates a qifferent meaning

Model display cenfer means three or more single-family detached homes, mobile homes or recreational
vehicles, or four or more duplex or two-family units (not buildings), erected on a single, undivided property for
purposes of promoting sales of-adel units for construction or emplacement elsewhere

Mode/home means a single-family, two-family or duplex building, or a mobile home or recreational wvehicle,
used solely for demonstration purposes or sales promotion, not occupled as a dwelling unit, and open to the
public for inspecuon, butthe model home Itself as located on the lot 1s not available for sale for occupancy (see
Speculative home)

Model unit means a dwelling unit within a multiple-farmily or townhouse building, used solely for
demonstration purposes or sales promeiien, not occupied as a dwelling unit, and open to the public for

inspection.

Sneciflafive home means a dwelling unit mobile home or recreational vehicle whieh-s erected or emnlaced
on a lot for sales promotion and open to the public for inspection and which s available for sale and occupancy
on the lot upon which 1t is located

Sec. 34-1953. Speculative homes.

Speculative homes shalt may be permitted in any zoning district which permits construction, erection or
emplacement of that type of unit, prowided that the unt Is constructed, erected or emplaced in complhiance with
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the pronery development regulations for the zoning district in which located. No adverhising signs or “model,”
“open hoiigg" Or “open for inspachon” signs, as defined in chapter 30, shatt will be permitied ., avcent a “or sale”

sign.

bl

Sec. 34-1954. Model homes and model units.

@)

Generalfy. Model homes and model unrts may be are permitted by night,_ef by special exception, or

bv administrative approval as specified In zoning district use regulations; and as follows previded-thatifiere
(1) Administrative Approval- The director mav_administratively approve the location of individual model
homes end model in anv_new the brobe e under control

and the provisions of are met
(2) Specal Excephon The Hearina Examiner. after public heanng. mav_approve_the [ocation of

individual model homes and model unrts in_exsting developments provided the provisions of this
!il!lﬁlml are met

(b) Location, connection of ulilifres and certificafe of occupancy.

(1

Each model home shaft must be located on a single lot and in accordance with the development
order If the development includes multiple structures on a single parcel Model units are permitted
in any townhouse or multtple-family building

{2—Ad Mrmodel homes shalt must be connected to water, sewer and electncily and shalt must receive

©)

©)
(1)

@)

(d
(1)

(2)

()

a certificate of occupancy as a model home only, prior to use as a model.

Model homes shalt.may be approved only in areas wherethe-additrenat-iraffie they will not adversely
affect existing residents.

™ _ b E —
FIOMNoed uses,

No model home or model unit shelt may be used for living purposes either temporarily or
permanently while beig used as a model home or model unit

No real estate sales except those Incidentai to the sale oi model homes, model UNItS or lots within
the development gtete may be conducted In a model home or model unit

Time Iimitafions.

Model homes Approval efspeeist-exeepton for a model home shalt will be valid for a period of time
not exceeding three years from the date of issuance of a certificate of occupancy_for a model home
. unless the director or hearing examiner (as applicable) grants an additional specified time imit

Upon expirabon of the speecatexeepken approval. fer—armedel-hente the owner shaft mav. 1) apply

for an extension of the approval. -speeiat-exeeptiofiror 2) apply for a change of use permif to convert
the model to a living unit, or 3) shalt remove the model from the property.

Model units. The use of a model unif within a townhouse or multiple-family building may not extend
beyond the mitial sale period for that phase.

Change of yse. No model home or model unit shalt _may be converted to a living unit prior to
application and approval of a change of use permit from the division of codes & building services
enforcement:
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M Parking Parking for the model home or model unit skatt must be on the same premrses and shait
must be In compliance with barking requirements of this chapter for the type of dwelling unit or
recreatronal vehicle being displayed

Sec. 34-1955. Model display centers.

(a) Model dispiay centers may De approved |n commercially zoned districis zeret-commereiatwhiien
that permit model display centers, as indicated in the use regulations for commercial disiricts. Model display
centers may be approved by admnistrauve approval |n new RPD. MHPD _RVPD or MPDY  dsvalaomants
provrded the properwy is zoned far the fype of model home model unit or recreatronal vehicle displaved -speetat
excepton but require a Dlanned development amendment 1 gxisting f&Sideﬂtai-elis:ﬂet RPD -MHPD-RVRPD-
or MPD districts +provid ;

bemgdieptayed

(b)  Unaswithin a model drsplaycenter may be connected to electricity, but shait may not be connected
to water or sewer

A W T - - A
o ety e O e I e

{¢) Unis sham may not be used for permanent occupancy, nor shai-may they be used to provide office
space All sales ghatt must be conducted i a main sales office on or off the premrses.

(d) Parking staff must be provrded adjacent to the sales office in accordance with the eff=street parking
regulations for offices; and developed It accordance with chapter 10.

{e)—othing-m Tthis section-shali-be—tnterpreted-to-apply-to—er does not prohibit, destgratng the
desianation of vanous units within a mulbple-family building or complex as model units during the sale of units
within steh the building or complex

DIVISION 26 -©FfSTREETPARKING
sec. 34-2811. Applicability of division.

(@  New developments Al residential and nonresidential uses -shattbe are required to provide off-sireet
parking spaces in accordance with rhe regulations specified In this division

(b) Existng developments

{1  Exshng buildings and uses which-have with existing off-street parking spaces may be modermzed,
altered or repaired without prowiding additional parking spaces, provided there Is no increase I total
floor area or capacity Buildings which-have-been damaged In excess of 50 percent shat-be-feqtired

e must comply with all applicable regulations.

(2)  Exsting burldings or uses whiehare enlarged In terms of floor area shalt must provide additional
parkiiig spaces; for the totai floor area in accordance wnn mis division;Tor-the-tota-ftoor-ares

(3)  When the use of a bullding Is changed to a different use whiehthat is required to have more parking
than exists, the additional parking shaft must be provrded.

{c} On-street parkind The director mav_approve parking to back out into nahts-of-way in residental
developments subject to the followina kmitafions

(1)  The street must be a privately owned and maintained, low-volume. local street,

(2) Al parkina sbaces must be for amenifies to the development_such as Darks and recreatronal faciliies
and not for dwellina units or commercial uses,
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3}  Parking spaces mav be perpendicular or at a 30 or 45 deares angle to the roadway. and must
comply with the parking sbace dimensions set forth in section 34-2016(1), The director mav require

surfacing fa comply with Secuan 34-2017 (2) of (b} depending witindwnirstiamenfi v beng sefve

{4}  The directors decision Is fihal and may not be appealed

{d)ey Developments on Islands without eireet-vehicular access to mainland Developments located on
islands where direct vehicular access 10 the mainland by brdge, causeway or street system g not attainable
shalt are not-be required to comply with this division
Sec. 34-2012. Definitions.

For purpose of this diisiorn only, certain words or phrases are defined as follows

Drive-up The terms “drive-up” and “drive-through” are synonymous.

Empioyees means me regular working staff, whether paid, volunteer or otherwise, at maximum strength

and in full-time equivalent numbers, necessary to operate, maintain or service ary a given facility or use

under normal levels of service.

High tumover applies to parking lots wherein vehicles are parked for relatively short periods of bme ranging

from a few miutes to several hours Customer parking for retail establishments, offices, or sinilar

establishments is considered to be high turnover.

Low turnover applies to parking wherein vehicles are parked for relabvely long periods of bme, such as

employee parking during the day, or uses such as manna parking, cruise ship parking, sports arena parking,

etc , whersmn customers Jeave thelr oars for peiiods of four ct more hours while attending special events,
or gvernight parking Iin residential developments.

Parking afsle-means-an-accessway-withina parking iowswtelt thatl provides direct access to indiadual

Parking lot means an area of land designed, used or Intended for-the parking-ef five or more vehicles,

Parking lot entrance means the accessway which that provides ingress or egress from a street right-of-way
or easement to a parking lot

Parlung space means an area of land desighed or intended for the parking of one vehicle. Parking spaces
are designated as handicapped spaces or standard spaces, depending on the purpose of the space.
Sec. 34-2(313. Access

(a)—Adl Pparking lots must be desighed-se-as to permit vehicles exiting the parking lot to enter the sireet
right-ci-way or easement | a forward mcbcn.

(b) Each parking lot must have a distinct parking lot entrance The entrance must meet the
requirements of chapter 10, as well as the following:

(1)  Minimum width at street property line for one-way entrances is 15 feet.

(2  Mmimutm width at street property line for two-way entrances g 25 feet
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(@)  Maxmum width at street propertv ine |s 35 feet

The director of zonrng and development sew:cesar—thedepaﬁmeni-eﬁraﬁspoﬁaﬁfaﬁ may determine that
hirk

high traffic volumes of cther special circumstancas Warran! other requirement

(c) Parking lot entrances may not exceed a six percent grade for 20 feet intg any lot or parcel, nor may
a parking lot entrance enter a street right-of-way or easement at an angle of less than 90 degrees unless a

lesser angle I1s approved by the director of zonmg and development Services erthe-directoref-transpertaton-

Sec. 34-2014. Parking plan.

A parking plan shattte is required for all uses, except single-family residence, duplex, two-family attached
and single-family mobile home dweliing units, and shait_must be submiiied for review and approval in
accordance with chapter 10. Developments which are exeinptfrem__not required to be reviewed and approved

in accordance with chapter 10 shaft must submit plans to the dwision of zoning and development rewew
services eivisish prior to issuance of a bullding permit, The plan shalimust accurately designate the required

parkmg spaces, parking aisles and parking lot entrance, as well as the relation of the off-street parkmng facilites

to the uses or structures such facilities are designed to serve

Sec. 24-2015, Location and design generally

The location and design of all parking lots shatmust embody the following provisions

M Location Except for parkrng lots specifically zoned CP or as provided for i section 34-2018, all
required parking spaces sheail_must be provided on the same premises and within the same or
similar type Zoning district as the use-whieh they serve

(&) Desgn.

a. Aii parking fots stvatt must be-designed imaccordance wiiv the setback, buffer, iandscaping and
drainage requirements set forth in chapter 10

b Ifthe parking lot wte will be used at might, adequate lighting skatt must be provided for the driveways,
ingress and egress points, and parking areas of all commercial and Industnial uses Such lighting
shalt_must be so arranged and direcied-as 10 eliminate glare on any pther use

¢. Al individual parkrng spaces shalt must be accessible at-afHimes from a parkrng aisle intended to
provide access to the space. Stacking of vehicles (one behrnd the other) shalt will be permitted only
for sinale-familv,_duplex_iwo-familv, and townhouses where each dwelling unit has a specific garage
or driveway appurtenant to It and In valet parking facillbhes wherein parking I1s performed only by
employees of the facility

d All parking lot spaces shali must be provided with sufficient maneuvenng room ge&3 to allow an
exiing vehicle to leave the parking lot in a forward motion Parking lots utizing 90-degree parkrg
with dead-end aistes shatt must provide a turning bay for those spaces at the end of the aisle.

e In any parking lot where more than one tier of parking spaces is-te will be developed, a pedestnan
system shait must be provided which accommodates safe and convenient pedestrian movement

Sec. 34-2016. Dimensional requirements; delineation of parking spaces.

In addon to satisfying all other provisions of this division, the arrangement and spacing of off-street parking
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lots shati must conform to the following requirements
(1)  Parking space dimensions. Individual parkrng space dimensions shattbe are as follows.
a Handieapped Disabled parkrng (ail) 12 feet by 18 feet Parkrna access aisles must be no less than
5 feet wide and must be par of an accessile route to the bullding.or faciity_entrance  Hewewer
Tihe individual parking space dimensions do not preclude compliance with the Amencans with
Disabilities Act (ADA) of 1990
b. High and low turnover parkrng lots
1 90-degree parking: Nine feet by 18 feet.
2. 30-, 45- or 80-degree parkrng: 8 1/2 feet by 18 feet
3 Parallel parkrng. Eight feet by 22 feet.
{2) Delineation of spaces

a. Paved parking lots.

1. Parking spaces shalt must be delinzated by all-weather painted lines, not less than four inches
In width, centered on the dviding line between spaces

Parking shaces for persons with disabthfies must be prominently outlined with blue paini, and
must be reoainted when hecessary to be clearly disthaushable as a parking space
designated for persons_who have disabiifies__Signs_erected after October 1, 1996 must
indicate the penalty for Hleaa! use of the space

2. Paiking spaces wiuch do not abut a curb, fence, Wall or ¢ther structure skeH must be provided
with a parking blocicserwo feetirom the end-ofthe parking space

b Unpaved parkmg Jots.

I Parking spaces in unpaved parking lots shealt must be dekneated by placrng a parkrng block
two feet from the end of the parking space and centered between the sides of the space

2. Where Jf the space abuts a structure, the space may be indicated on the structure, In which
case parkmng blocks shaff are not be required.

¢, Temporary parking lofs. (See section 34-2022.) We e merr e d—
Indvidual spacesin. temporary_oarbna lots do not need to be de!meated provided the end of each
space and glj aisies are clearly delineatea with temporary posts and ropes

(3) Minimum aisle widths Minimum aisle widths ehal-be ara as follows:

CAsleWidth . Alsle Width
Angle of parking “One-Way(feet) Two-Way(feet)
Parallel 12 20
30 12 22
45 12 22
60 18 24
90 22 24
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Sec. 343017. Parking lot surface.

— (&) High turnover parkinglofs. . - _— . —— — o - o e s

{1) Parking aisles Except as provided in supsecton (a) of this section, ail high turnover parkrng lot aisles
shatt must oe provided with a paved, dustfree, all-weather surface

(2) Parfing spaces All parkrng sbaces except those seaward of the coastal construction control ing, shaf
must have a paved, dustfree, all-weather surface from the aisle to the parkrng block or curb. All
handmapped parkrng spaces, including handicapped parking spaces seaward of the coastal
construction control }#es=halt must be paved with asphalt or concrete to provide a smooth surface
without gaps or holes which create a dangertothe user For all other parkrng spaces, the term “paved”
shaft will be interpreted to mean and include asphalt, concrete, paving block and other similar types
oftreatment. Parking spaces, excluding handicapped parkrng spaces, located seaward of the coastal
construction control line shalt_must be stabwhized wih treatments approved by the cotnby-administrater
drrector of zoning and development services or his designee

(b) Low turnover parking lots

: p=tot: Aslternative surfaces may be permitted
prc\nded-t-ha% the areas are adequately dramed and contlnuoLIst marntarned th a dustfree manner
Aitemabve surfaces may include gravel, crushed shell or other simtfar matenals Parking on grass or
other umimpraved surfaces such as sand or dirt skatHbe is prohibited.

(2) Handicapped spaces must be paved wrh asphalt or concrete to provide a smooth surface without gaps
or holes which would create a danger to rhe user

(c) Temporary parking lofs. Temporary parking lots do not need to be sutfaced, and may be marntarned
as a grass area or Il a dusiitee manner.

(d) Reservalion of spaces for fifure use. Wren a use or achvily Is required by this chapter to provide more
than ten high turnover parking spaces, the 2etitg director of Zoning and develooment services may approve
leaving up to 25 percent of the required spaces as landscaped areas reserved for future use, provided Hat:

(1) The applicant clearly shows ettihe-site-ptafn the reserved parking spaces on the site plan;

(2) The reserved parkrng areas Shait are not -pe counted towards freetg the mrnimum open space or
landscaping or buffering requirements of this chapter or chapter 10,

(3) All drarnage facilities shatt_must be calculated and huilf as though the reserved parking areas were
impemnvious surfaces; and

(4) The reserved parking areas shall may not be used for any purpose other than landscaped open apace
or temporary overffow parkrng during special holiday seasons or sales

Shotid If the property owner decides to pave the reserved area for parking, he shatt must submit the
onginat site plan or development order approval to the zoming drrector of zonina and development
senvices, who s hereby authonzed to approve the paving provided-rastte paving does not Include
&ty new entrances onto a public street If the parkrng areas does involve new entrances, then a givat

preject imited review development order 1s required

(e) Director discretion

65



(1) The zemng director of Zoning and development services Is authonized to permi high turnover parking
lots {including parking lot aisles), to meet the surfacing standards for low furnover parking lots (section
34-2017(b), above) under the following circumstances

a. The property 1s not located in rhe Intenhsive development or central urban land use categores;
b. The proposed parking lot will contain no more than 25 spaces,

¢ The proposed aliernauve surface will be adequately dramed and

d. The proposed alternative surface 1s consistent with the uses and the parking lot surfaces in rhe
surrounding heighborhood

(2) This subsection may not be construed inconsistently with the Americans with Disabilify Act (ADA) of
1990.

" (3) The director's deciston is discrenonary m nature and may not be appealed pursuant to section 45
34-145(a) of this chapter.

Sec. 34-2018. Joint use of off-atreet parking lots.

(@) Except where specifically approved as part of a planned development disinct, joint use of off-street
parking lots will be permitted only after approval of a special exception for that purpose [see sgction

FE=ZG3GH5Y 38-203(a)(7)]

(b) Stieh Shared parking lots must be within 300 feet of& each use Shared parking lots may not be
separated from the use by a street right-of-way or easement wich exceedsing 25 feet In width.

(€} No past of a parking lot used, designed or intended to sabsfy required off-street parking for any use may
be used to offset die parking requirements for another use unless rhe peak parking cemands of the-different

ODEE

uses clearly osour at different-imes
Sec. 34-2019, Other use of aff-street parking lots.

Except as provided In this section and in section 34-3048, required off-street parking areas sheaiHnfo
mstahee mav not be ytilized for the sale, display or storage of merchandise, or for repair, dismantling or
senvicing of ary vehicles or equipment,

(1) This sheft must not be Interpreted to prohibit a restdential property owner from the occasional servicing
of his own noncemmercial vehicle or conduciing normal residential accessory uses

(2) The following structures and uses may be approved by the director provided that a site plan Is
submitied showing that the structure will not reduce the parking spaces required for the principal use,
or create a traffic or pedestrian hazard

a Chantable or other similar dropoff collection stabons

P AlUmInUm can or other similar receiving machines or facilities
¢ Photo pickup stabons

d. Telephone booths

e. Automatic teller machines (ATM’s).

66



3
ra
(3]
U

Other similar uses Which do not interfere with the frvFrREIRFRRESRT,NRR of the parking lot

Arsnrivad crasass
ACHUNNCU D PAWED.

All uses permrtted under this chapter shattbe are subject to the following minrmum requrrements

(1) Dwelling, housing and Irving units For all common parkrng lots, in addition to the spaces required in
this. subgrctan, addiinpal nadann,snaces.~onal o tep perceot of the tofal required ghalt must be
provided to accommodate guest parkrng.

a

B

Single-family, duplex, fwo-family attached andmobile home unifs The minimum requirement is
2 0 spaces for each dwelling unrt Stacking of vehicles in the driveway is permrited

Townhouses. Minimum requrrements are as follows

1 Faor townhouses with indwdual parking drveways on each lot, 2 0 spaces per dwelling unit.
stacking of yehicles in the dnveway IS permitted.

2 For townhouses sharing a common parkrng lot, 2 0 spaces per dwelling unit. Stacking of
vehicles in the dnveway Is not permrtted

Multiple-family bunldings. Stacking of vehicles s not permitted Mintmum requrrements are as
follows
1 Studio or efficiency 1.25 spaces p&r unit.

2 One bedroom: 1 5 spaces per unit
3. Two bedrooms i 75 spaces per unit
4 Tnree or more bedrooms™2 0rspacesper unie
- Assisted [ ving_Facilifies_{Sec_34-141 1),

Aduft-congregate-iving faciy—See-section-24-+H4H-
Continuing Care Facififies (Sec 34-1414), Health Care faciifies - Groups | & 11 (Sec 34-
622(c)(20)_Social Services - Groups llland 1V (Sec_34-822(c){46) and other similar uses

1. Anv living unit designed as a dwelling unit and Intended primarily as a self-care faciinv will be
treated as a dwelling.unit and will be required to provide parking_spaces as set forth 1n Section

34-2020(1Na=c_for similar type dwelling unrts _For purposes_of this secuon, a microwave
oven or other cooking facilities such as a toaster or a hot plate Using 115-120 volt electrical

senvice_do not conshiute_customary cookinda faciites_

Where the fiving units are maintained under unified control and the residents are not capable
or permitted to brina or aperate private_ yehicles on the same premises. the director of zoning
and development_services mav_authornize ub to a 75 percent reduchion in required Darking
spaces_provided_suffictent parking_is Drovided for employees.and visiiors

{ ming_units which do not contain customary cooking faciliies within the indwvidual units but

ihstead have a central kitchen for food preparahon and where meals are served 1n a central
dining_area or_Individual rooms must calculate oarkina regiulrements as follows one parking
space Der four residents or four beds (whichever is dareater), plus ten percent

Where the lmng units are matntained under unified control and the residents are not capable
or permitied to own of operate private vehicles on the same nremises, the director of Zoning
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and development Services may asuthorize up fo 2 75 percant [g g.;;;;gﬂ In required narking
15 provided for eimi

P ——

loyees and visito

Group quarters, excluding adtit-congregaietivingfaciitves- lving_units subeci t o section
2R20Mnimum requirement is one parking space per bedroom or one space per two
beds, whichever is greater.

Hotels and models See dwvision 19 of this arkicle

(2) Commercial uses.

Amimal ciinfes, The minimum requirement is five spaces per veterinarian plus one space per
employee
Animal kenriels The minimum requirement i five spaces

Automotive repair and service, aufomotive service stations. The minimum requirement 1§ four
spaces per service siall plus one space pgr employee,

Banks and financial establishments. The minmum requirement is one space per 300 square feel
of total floor area See also subsection (2)h of this section pertaining to drive-up faciliies

Bars and cocktail founges, nighiclubs The minimum requirement I$ 21 spaces per 1,000 square
fee? of total floor area. See also subsection (2} of this sechion, pertaining to restaurants, and
subsection (5) of this section,

Barbershops, beatty shops, efc The minimum requirement is three spaces per operator (chair)
or one space per 100 square feet of gross floor area, whichever |§ greater, with a mifmum of five
spaces

Carwashes. The minimum requirement 1S two spaces per car wash stall or space, plus drive-up
facilites (see subsechon (2)h of this section). Each individual car wash stall or space may count
as one of the reguired two parking spaces per stall.

Drive-up facilities Any commercial establishment providing dnve-up service windows or stalls
must provide separate vehicle stacking for those uses For the purpose of ihis sechion, a stacking
unit is defined as 18 feet i length and nng feet In width The total number of stacking units
reguired will be based on the type of business, as follows

1. Banks and financial estabfishments: Stacking lanes to accommodate five cars per window

2 Car wash. Stacking to accommodate one car per service stall or five cars, whichever Is

greater

3. Resfauranfs. Stacking lanes to accommodate ten cars per Service lane, with a minimum of
tive spaces preceding the menu board
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4 (Ofher:

| _Photo dropoff, laundry dropoff or other simifar type drapoff faciliies Stacking for three
cars

n, All other. Stacking to accommodate five cars per service lane

i Funeralhomes. There shait must be provided at least one parking space for each four seats, or
four spaces per 25 square feet of chapel area, whichever Is greater (See subsection (7) of this
section '}

] Offices, excluding medical This category includes offices of all types not specifically listed
elsewhere, Including but not [imited to busmess services group |, contractors and bilders,
Insurance coimpanies, honstore retailers, personal services group IV, social services group I, and

other similar offices The minimum requirement 1s one space per 300 square feet of total floor
area

k Offices,medical and health care faciliies group ill. The minimiuiny reqguirement s one space per
200 square fger of total floor area

I. Restaurants/bakeries. When a store such as a bakery provides seating for customers 10 eat the
bakery products made on the premises, the store must provide a minimum of one parking space

pei table or or 50 square feat of seating 2teg ene-space-per-fonr-geats; (whichever is grearer). in
addition to the parkrng required for the bakery.

m. Refail or business establishments, freestanding. This subsechon applies to individual retail or
business establishments on separate parcels The minimum number of parkrng spaces required
shalt will be as spectfied in this subsection, bur 1n no case shait-may be less than five spaces. Ay
Reretal establishments proposing dnve-up facilties shelt must also meet the requirements of
subsection (2}h of this section.

1. Bulding materials and sales (retail). The minimum requrrement i1s one space per 300 square
feet of indoor sales and office area, plus one space per employee.

2 Small products or commodiiies. This category Includes mores specializing primanly In small
(hand held) products, and is intended to include convenience stores; clothing stores,
department stores, drugstores; food stores, hardware stores, hobby, toy and game shops;
package stores; personal services groups | and Il (excluding barbershops and beauty shops
and health clubs and spas which are histed separately), speciaity retail shops groups |, Il and
lll; used merchandise stores group |; variety stores, and other similar type stores The
minrmum parkrng requirement is one space for each 200 square feet of total floor area
Required parking for areas within the principal bulding whteh-are used only for dead storage
and-are not avallable to the public shatt will be computed at the rate of one space per 600
square feet.

3 Large products or commodifies This category includes stores specializing In large products,
andis mtended-toinchide-adte-er-boat-parts-heuseheold/ofice-furmishings groups | and Il
part, glass and wallpaper, specialty retail stores group IV, used merchandise stores groups
Il and fif, vehicle and equipment dealers group Il, and other similar type establishments. The
minimum parkrng requirement 1s one space for each 400 square feet of total floor area.
Required parking for areas within the principal building winehate used only for dead storage
and are not avallable to the public shalt will be computed at the rate of one space per 1,000
square feet of dead storage
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Very large products or commocdities. This categery includes establishments specializing In very
large proaucts, and s intended to inciude housshoid/ofiice furnishings group B, mehile home
dealers, used merchandise stores group 1V, vehicle and equipment dealers groups |, Ill, IV and
V; and other similar very large producls ine mnimum paiking requirément is one space
each 500 square feet gftofal floor area, plus one space per 1,500 square feet of outdoor area
used for sales or display

Schoois and studios, commercial

1. Schools, commercial The mrnrmum requrrement I1s one space per employee plus two spaces
per 100 square feet of classroom floor area.

2. Studios The mrnimum requirement 1S one space per 300 square feet of total floor area.

() Commercralfindustrial uses

a.

Manufacturing The mrnimum requrrement 1S one space per employee, based upon the largest
shift If there is more than one shidt, 1 1/2 spaces per employee shatt must be provided based upon
the largest shift. Five addmonal spaces shait must be provided for customers

Processing and warehousing The parking requrrement is the same as required for manufacturnng

Services nof histed elsewhere. Thrs category Is intended for those service-oriented businesses
which do not normally generate customer traffic but often maintain a fleet of company vehicles

‘Uses include business services group II; cleaning and maintenance sejvices, contractors and

builders, essential service facilities service centers, and repair shops groups |, lif and IV The

miimum parking requirement is three spaces, plus parkrng for company vehicles and employee
parking.

Do

Terminal, freight, The mrimum requrrement 1s one space for each 2,000 square feet of total floor
area, with a mrnrmum of five spaces

Warehousing, private. The mrnrmum requrrement 1s one space for each 2,000 square feet of total
floor area, with a mrnrmum of five spaces

Warehousing, public. The mrrmum requrrement is one space per 1,000 square feet of total floor
area, with a mrnrmum of five spaces.

Warehousing, mini-warehouses. The minimum requirement is one space per ten storage cubicles,
with a mrnimum of five spaces

wholesale estabfishments The mmrmum requirement is one space per company vehicle plus one
space per 1,000 square feet of total floor area.

(4) Miscellaneous uses.

a

b

Airports, lancing sinps and heliports The required minimum number of parkrng spaces for these
faciliies will be determmed by the director.

Boatramps For each boat ramp faciy, there must be a minIMUM of ten parking spaces with
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drmensions of ten feet wide by 40 feet long to accommodate & vehigle and boat trailer.

Bowling alleys The miimum requrrement IS sIX spaces for each lane, plus addrbonal spaces for -
ancillary uses (see subsection ( 5 ) of this secuon), == ==~ "~ =" -

Clubs; fratema! or membemhm organlzanons :Fheﬁmﬁimﬂm—reqtﬁremeﬁt—is-eﬁe-space-;ae\ﬁee

subseeﬁea—f?)—&f—th&seeﬁaﬂ-) See Meetmu Halls

Day care centers. The minimum requirement |s two spaces per employee 1 addition to adequate
and safe provisions for [oading and unfoading of chents

Educational mshtutions, including public, private and parochial
1. Public schools Parking must be provided in compliance with state law
2 Private or parochial schools

Elementary and middle schools The minimum requrrement Is one space per employee
plus one space for every 40 swidenis,

I High schools The mimimum requrrement is one space per employee plus one space for
gvery ten studenis.

W Colleges, universifies andfrade and vocational institutions The minimum reguirement is

one space per employee plus sufficient space for student parking as the director deems
necessary

Where public use of an audifonum or other place of assembly within a school Is likely, an
addrbonal ong space for every six seats must be provrded

Essential service facififfies The mrnrmum requirement |$ one space per employee on the largest
shift.

Golfcourses The minimum requirement s si spaces per hole (see subsectoti (5) of this secbon)
However, where restaurants are made an Integral part of the golf course facility, addrbonal parking

for the restaurant, i accordance with subsechon (2)I 2 of this secbon, will be required only to the

extent that the parking requrrementfor the restaurant exceeds the parking requirement for the golf
course.

Hospitals (health care factlites group [V) The minrmum requrrement 15 one space per bed,
excluding bassinets and gurneys, plus one space per employee on the largest shiit

Mannas and other water-oriented uses Minimum requirements are as follows:
1, Boat slips Two spaces per three slips

2 Boatramps See subsecbon (4)b of this secbon

3 Dry sforage One space per four unit stalls

4. Charter or party fishing boat services One space per three people based on maxmum
passenger capacity of the boats using the dock or loading facility.
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Local Cruise ships One space per two people based on the maximum passenger and crew
capacity of the snip Locai cruise ships are ships which usually igave port and return 5 less

than 24 hours and which usually provide at least one meal, gambling or other enterfainment
for customers.

6. Infernational Cruise ships: One space per three people based on the maximum passenger
and crew capacity of the ship Internabonal cruise shrps are ships which usually leave port for
24 hours or more and which provide meals, sleeping accommodations, gambling or other
entertamment for customers

7  Other uses Refer to subsecbon (5) of this section

=

Meeung Halls and other places for group assembly nof otherwise listed The mimmum
reauirement IS one space per 100 sguare feet of floor area (for facilities with fixed seats. refer to
Recreafion Faciliies, Indoor)

¥l Miniafure golf The minimum requrrement s two spaces per hole for the first nine holes, plus one
space per nole for each hoie |t excess ofnrne hoies

m.  Museums. art aaﬂenes ibraries and other_similar_uses not covered elsewhere The minimum
regirement-ys-wme -

i n_ P/aces of worship and religious facilties. Refer ta division 27 of this article.
mQ Recreafion facilites, indoor..-commercied
1. Gvmnasiums. skabna nnks, health clubs and simifar type recreational establishments wherein

large flos Eired T eqment far ndvig Al UseTs o forteemrsportsachviies
/basketball. hockey. ete) The mintmum reaurrement 1s one parking space for each 250
sauare feet of total floor area plus one space oer four seats If seatina Is provided Isee section
34-2020(7) for bench seatina ]

4

Cri
o

t

2 All othe .
floor_area

e IEENT 5 INE Dal K SiEre o each-tif-ermare-fastof iofal
fip_ Recreation facilifies, outdoor, commercial. The parking requirement shalt will be determined by
the director If the use s not listed in this section

eg. Tennis courts, commercial The muumum requirement 1s five spaces per court plus one space per
three spectator seats (See subsection (7) of this section.)

pr. Thealers, aud:tonums stadia, arenas and oiher milar places of group pubfie assembly with fixed

- The minimum reauwementls one parking space for each four seats ~wh|el=revef

ofthe-tweris-greater: (See subsecbon (7)of this section )
o5 Fleamarkets~TheimmumT equirementis-one-space-per-H00-square-feet-of display.area

f1 Carnivals, faits and amusement aifrachons and devices

There-shail-be-provided-s-1he minimum reaurrement s of ten parking spaces provided for
each amusement device.
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2 If-sueh the uses are located m an exstng parking lot, the parking lot must have enough
spaces lo comply With the fraiiimiviTi Fequirements ?Gruut.. the principal use and the carmwval,
far or amusement attraction or device Prior to obtalnmg a temporary use permit (see dl\nsmn
37 of this articie) for me temporary use of a parkung ioi foir a carnival, fair of amusement
aftraction or device, the applicant shalt must submit a site plan showing #hat there will be no
net loss or reduction 1n the number of parking spaces required for any exisung principal use
whieh that relies on the parking lot

3 SwenThe uses may not be located in an exisung parking lof whieh that 15 already
nonconforming as to the number of spaces needed for the existing uses.

(5) Combined uses The number of parking spaces regquired for combined uses shatl-be- 15 the total of

the spaces required for each separate use established by this schedule, except as provided in section

34-2018 and as follows® proviged-forin-this-sectior—

Multiple-occupancy complexes. This subsection applies to shopping centers and other complexes
where five gr more indiidual office or retailssanishiments are Jocated 2nd which all share & common
parking area Specifically excluded from this subsection are. (i) theaters located outside of shopping
centers or [n shopping centers smaller than 100,000 square feet, (i) bowling alleys, and (1) bars and
cock-m!! lounges and restaurants located outsile of shopping centers or 1 shopping centers smaller
than 50,000 square feet Minimuin requirements are as follows

1 Total floor area 25,000 square feet or less: Four spaces per 1,000 square feet (or major fraction
thereof) of total floor area.

2 Total floor area 25,000 square feet but less than 600,000 square feet. 4 %; spaces per 1,000
square feet (or major fraction thereof) of total floor area.

3 Total floor area of 600,000 square feet or more’ Five spaces per 1,000 square feet (or major
fracuon thereof) of total floor area

(6) Uses not specifically fisted Reeutretnents-ofoff-street Pparking for uses not specifically mentioned in

this chapter shalt mus{ be the same as fer#e uses most simglar to the one sought, It being the intent to
require all uses to provide off-street parking

(7) Bench and pew seating In stadiums, sports arenas, churches and other places of public assembly+

witich where occupants utidize benches, pews or other similar seating arrangements, each 24 lineal
inches ofsteir seating faciliies shatt will be counted as one sear for the purpose of computing off-street
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parking reguirements
Sec. 34-2021. Exception for fast order food establishments located in multiple use complex.
A fast order food establishment which 1s Dart of the nrincipal bullding, located within a muliiple use complex

whith exceeds&g 600,000 square feet of total floor area;
buiiding; and with no drive-up facilities, shaft will not be required to provide additional parking spaces.

DIVISION 37. SUBORDINATE AND TEMPORARY USES

Sec. 34-3046. Temporary use of mobile home.
(a) Rehabiiitation or consfrucfion of resrdence followmng disaster.

(N—When If fire or naturetor-htuiran-eatsed disaster-baa rendereds a single-family residence unfit for
human hdwithon, thitemporary use of a mobrle home, fravel traller or pari-irailer. located on rhe
single-famrly lot during rehahllitation of the onginal residence or constructron of a new residence may
be permitted subject to the regulations set out in this section.

(2) The maximum {ength duration of the use shatHe is eighieen_months or 540 davs after the date the
e e d States i a disaster declaration If no disaster decl Is_issued, then the
maximum_ duraton oi the use is sg months, ;But Tthe director may extend the permit once for a penod
not to exceed 60 days In the event of circumstances beyond the owner's control- Application

for an extension shalt must be made sHeast-t5days pnor to expirabon of the onginal permit Addiional

extensions may only be affewed granted only by the beard-efzenng-adiustments- Hearng Examiner
approval

{b} abilfation or consiruciion of a_damaged business. wnercial of_jndusinal #ses following disasfer

(1) Business, comimercial or industrial GSes,_damaded by a matororcatastrophicdisaster necessany-for-
the pitblic health and safety or mar will_81d in restarmag the ccmmumj(l S EGONOITIC base mav be

l.Ill:lI.:ltl|||ll|ll:x:-luu|-u|._-.p— . ﬂed

tructure(s) is [ebmlj; or reniaced accordmg to applicable. de\Je[onment or redevelopment requiations

{2) The maximum duration of the temporary use Is nine monrhs or 270 davs after the date the President of
the United States ISsues a disaster deciaranon If no disaster declaration is issued. then the maximum
duration of fhe use is six months The director mav extend the permit once for a penod not to exceed 60
davs in the event of circumstances bevond the owner's control Application for an extension must be

made prior fo expirafton of the original permit Additional exienstons may be granted only by Hearing
Examiner approval_

(4 ¢) Consfrucfron ofresidence in AG district

(1) A temporary mobrle home may be permitted to be emplaced on a lot durnng constructron of a
conventional single-famrly dwelling in the agricultural distnct.

(2) The mobrle home shalt must be removed from the property within ten days of the issuance of the
certificate of occupancy, or expiration of the building permit for the conventional dwelling, whichever
occurs first

{e d) Conditions for use.

(1) Required water and sanitary facihites must be provided.
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(2) Tne mobile home,_travel {ialier or oark {raifer styait must be removed from the property within ten days
ofthesstance-of after me certficate of occupancy 1§ 1ssued for the new or rehiahilitated residence,
business, commercial or_industnal use or upon expiration of the femporary_use permit, whichever occurs
first

{3} Placement or setting of the mobile home, travel trailer or park frailer shalt must agherete comply with

chapter 6, article v, pertaming 1o floodplain management

DivISION 38 ONFE-SrHhShimrAST RESERVED
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ARTICLE VI NONCONFORMITIES
DIVISION 4 NONCONFORMING LOTS

Sec. 34-3273. Construction of single-family residence.

(@) A single-family residence may be constructed on a lot of record which does not comply with the densty
requirements ofthe Lee Plan, provided the owner receives a favorable single-family residence determination In
accorgance wim the Lee Plan

erty—development r ch as setbacks
elght lot_coverage, etc. annllcable to a lot or narcel that_gualfies under the_single-family_residence

provisions are those specified 1n this chapter forthe RS or AG gateqory whose minimum lot size 1s the closest

to_the size of the subject parce] A lot or Darcel which conforms to the density_provisions of the Lee Plan will
not ne glimbie_for this exemution.

(b) A single-family residence may be constructed on a lot of record which does comply with the density
requirements of the Lee Plan, as long as the lot was lawfully created prior to June 1962 and the following
condiions are met:

{1) Lots =yirhng, m thauAG-2 or AG-3 zoning district Tequre a minimum wadth of 7.5 feet, a minimum
depth of 100 feet and a lot area not less than 7,500 square feet

(2) Lots exsting it any other zoning district which perrmts the construction of a single-family residence

require a rnimum of 40 feet 1n width and 75 feet In depth, and a lot area not less than 4,000 square
feet.

(3) The use of iot of record for residential use other than a single-family dwelling untt is prehibitea

except in compliance with the lot” width, Tot depth, 16t area, and density requirements fortne zoning—————————
district

(4) Neither a guest house nor servants’ quarters is permiited on a single lot of record less than 7,500

square feet in area, or which is occupied by a dwelling unit or units other than one single-family
residence.

(c) Asingle-family residence may be constructed on a lot which complies with the densiy require-ments
of the Lee Plan, as long as the lot 1s part of a plat approved by the Board of County Commissioners and lawfully
recorded in the public records of the county after June 1962.

£y Minimum setbacks for structures are as follows
1 Street setbacks must be 1n accordance with the regulations for the applicable zoning district.

2  Side setbacks must be 10 percent of jot width, or 5 feet, whichever is greater.

-2, Bearsathacksmust-be one-faurh of the lot depth but do not need to be greater than 20 feet

SECTION SIX: CONFLICTS OF LAW

Whenever the requirements or provisions of this Ordinance are in conflict with the requirements or
provisions of any other lawfully adopted ordinance or statute, the most restrictive requirements will apply
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SECTION SEVEN: SEVERABILITY

It 15 the Board of County Commissioner's Intent that if any section, subsection, clause or provision of this
ordinance i neia Invala or unconsiitunonai by a court of competent junsdiction, such portion will be gggimed a
separate provision and will not affect the remaining provisions of this ordrmance The Board of County
Commissioner further declares Its intent that this ordrnance would have been adopted iIf such unconstitutional
provision was not Included

SECTION EiGHT : CODIFICATION A STRINEMER!S ERRORS

The Board of County Commussioners intend that this ordrmance will be made part of the Lee County Land
Development Code, and that sections of this ordrnance can be renumbered or relettered and that the word
“ordmance” can be changed to “section”, *article” or some other appropnate word or phrase to accomplish
codification, and regardless of whether this ordinance Is ever codified, the ordrnance can be renumbered or
relettered and typographical errors that do not affect the ntent can be corrected with the authotizaton of the
County Admunistrator, County Manager or his designee, without the need for a public hearing.

SECTION NINE : EFFECTIVE DATE

The ordmance, if adonted by the Board at thrs meeting, will take effect upon s filing with the Office of
the Secretary of the Florida Depariment of State

THE FOREGOING ORDINANCE was offered by Commissioner John E. Manning, who moved Its
adoption The tnofion was seconaed by Commssioner Andrew W Coy and, being putto a vote, the vote was
as follows

o

33

JOHN E MANNING AYE
DOUGLASST CERNY AYE
RAY JUDAH ABSENT
ANDREW W COY AYE
JOHN E. ALBION AYE

DULY PASSED AND ADOPTED THIS 18 th day of September, 1996.

{“N‘:* e s

BOARD OF CAUNTY COMMISSIONE]
OF LEE COUMTY, FLOZ _

By. i

APP Vh]':D ASTO F;??M

/ JMM/L/’/aLW

Office of Couniy Attorney
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