
LEE COUNTY ORDINANCE NO 96-06 

,AN ORDINANCE .A.MENDING LEE COUNTY LAND DEVELOPMENT CODE (LDC) 
CHAPTERS 1,2,6,10 AND 34 BY REFERENCE TO SPECIFIC SECTIONS; PROVIDING 

-. ~ . .  FOR EFFECT OF C)P.D!~+!AI\ICE ~~FPEAL p-nc: ~1-4): PROVIDING FOR CONT~NUING . _ 
VIOLATIONS (LDC §I-5); AMENDING THE DEFINITION OF CAPITAL IMPROVEMENT (LDC 
§§2-304, 2-344) AND COMMUNITY PAKK jiDC §2-344); PROViDiNG FOR USE GF 
REGIONAL PARK IMPACT FEE FUNDS (LDC $2-310), PROViDlNG FOR iiEARiNG 
EXAMINER PENALTIES AND LIENS OF UP TO $5,000 PER VIOLATION (LDC 2-427), 
PROL'IDlP4G FOR SPEClAL VW4STER PROCEEE!NGS UNDER THE FLORIDA LAND USE 
AND ENVIRONMENTAL DISPUTE RESOLUTION ACT (LDC 92-440); PROVIDING FOR 
PROCEEDINGS UNDER THE BERT J. HARRIS, JR PRIVATE PROPERTY RIGHTS 
PROTECTION ACT (LDC §2-550), 

PRQVlDlNG FOR REPEAL OF LAND DEVELOPMENT CODE SECTIONS 6-1 11,6-131,6- 
151,6-171,6-191 AND REENACTMENT OF NEW LDC SECTIONS 6-1 11,6-131,6-151,6- 
171 AND 6-191, PROVIDING FORADOPTION OF THE 1994 STANDARD BUILDING CODE 
WITH CERTAIN EXCEPTIONS &DC §6-11 I), PROVID!r\LG FOR ADOPTION OF THE 1994 
STANDARD PLUMBING CODE WlTH CERTAIN EXCEPTIONS (LDC §6-131), PROVlDlNG 
FOR THE ADOPTION OF THE 1994 'STANDARD MECHANICAL CODE WlTH CERTAIN 
EXCEPTIONS (LDC §6-151), PROVIDING FOR ADOPTION OF THE 1994 STANDARD GAS 
CODE WlTH CERTAIN EXCEPTIONS (LDC $6-171), PROVIDING FOR ADOPTION OF THE 
1993 NATIONAL ELECTRIC CODE (NFPA70-1993) WlTH CERTAIN EXCEPTIONS (LDC §6- 
l g l ) ,  . - 

AMENDING THE DEFINITION OF THE TERMS "DECISION OF DEVELOPMENT REVIEW 
DIRECTOR" AND "SUBDIVISION (LDC 310-I), AMENDING SECTIONS PERTAINING TO 
SUBDIVISION PLATS (LDC §§lo-101, 10-21 1, 10-213 AND 10-215), DEVIATIONS AND 
VARIANCES (LDC $10-104); APPEALS (LDC §20-1!2); DEVELOPMENT REVIEW 

~ - SUBMITTALS (LDC 910-151); bVAiVER OF REQGiRED DEVELGPMENT REVIEW 
SUBMITTALS (LDC §lo-152), SUBMITTAL FOR ASSUWNCE OF fOiviPiETiOi\i OF 
I M P R O V E ~ T S ~ ~ C C $ T ( 7 ; E 4 ) ; t l M I T E D D E ~ K f P M E N i M : W E L ~ 8 2 ~ S ~ ~  
§§lo-171 - 10-174), BIKEWAYSAND PEDESTRrAii WAYS (LDC §i0-256j, STREET EESIGN - 
AND CONSTRUCTION STANDARDS (LDC 910-296); EXCAVATION FOR WATER 
RETENTION AND DETENTION (LDC $10-329); ADMINISTRATIVE EXCEPTIONS TO 
SANITARY SEWER SYSTEMS (LDC 310-353), REUSE WATER SYSTEMS (LDC §lo-354); 
CREDIT FOR SIZE AND TYPE OF VEGETATION (LDC $10-416), DEVELOPMENT 
APPLICATION REQUIREMENTS FOR PROTECTION OF HABITAT (LDC 510-473); SIX MILE 
CYPRESS WATERSHED DESIGN STANDARDS (LDC $10-510); PROVIDING FOR ACCESS 
STREET CROSS SECTIONS (LDC §lo-71 I), 

AMENDING DEFINITIONS APPLICABLE TO ZONING REGULATIONS (LDC 534- ' 
2),AMENDING FUNCTIONS AND AUTHORITY OF BOARD OF COUNTY COMMISSIONERS 
(LDC $34-82 - 34-84), FUNCTIONS AND AUTHORITY OF HEARING W M I N E R  (LDC §34- 
145), FINAL DECISIONS AND JUDICIAL REVIEW (LDC $34-146), PROCEDURES FOR 
APPLICATIONS REQUIRING PUBLIC HEARING (LDC 334-201), SUBMITTAL 
REQUIREMENTS FOR APPLICATIONS REQUIRING PUBLIC HEARING (LDC 534-202 AND 
34-2E+,REeEALnFs34-204 REGARDING APPLICATIONS FOR D E V E L O P M E  
APPROVAL, RFPEAL OF LDC $34-205 REGARDING APPLICATIONS FOR BUILDING 
PERMITS; REPEAL OF LDC $34-206 REGARDING GRADING PERMITS, AMENDING - 
SECTIONS PERTAINING TO EXCAVATIONS (LDC §34-207), DENIALS AND 
RESUBMISSION OF APPLICATIONS (LDC $34-21 I), REQUIRED HEARINGS (LDC §34-232); 
PRELIMINARY REVIEW AND NOTICE CERTIFICATION (LDC §34-233); PUBLIC 
PARTICIPATION (LDC $34-234), DEFERRAL OR CONTINUANCE OF A PUBLIC HEARING 
(LDCs34-235); NOTICES (LDC $34-236), ADMINISTRATIVE SETBACK VARIANCES (LDC 
§34-268); PLANNED DEVELOPMENT DESIGNATION (LDC §34-341); MINIMUM 
INFORMATION REQUIRED FOR PLANNED DEVELOPMENT ZONING APPLICATIO~~S (LBC 



$34-373), COVENANT OF UNIFIED CONTROL (LDC $34-374), PREHEARING 
CONFERENCES (LDC $34-375). PREHEARING STIPULATIONS (LDC $34-376); 
PROVIDING FOR PUBLIC YEARlNGS (LDC $34-377), EFFECT OF PLANNED . ~ 

DFdELGPMENTZONING (LDC $34-378); B!ND!NG :MTURE OF MASTER CONCEPT PLAN 
APPROVAL (LDC $34-379): AMENDMENTS TO APPROVED MASTER CONCEPT PLAN - - 

~. - - 

(LDC $34380j;?dEATiGi< OF RIGHTS CONFERRED P\! P.N ADOPTED b44E.4STFR - ~ - 

CONCEPT PLAN (LDC $34481); REPEAL OF LDC $34-382 REGARDING DEVELOPMENT 
PERMITS, AMENDING SECTIONS PERTAINING TO THE OFFICIAL ZONING MAPS (LDC 
§34-615); UNAUTHORIZED CHANGES TO ZONING MAPS (LDC $34-617); USES NOT 
SPECIFICALLY LISTED (LDC $34-620), USE AND DEVELOPMENT REGULATIONS FOR 
n r a J ~ h J ~ l n h ~ A l  nlcTDlPTC /I nP fi'44fi7?). I ISF ACTIVITY GROUPS CO,7JMERClAL CVIYYLI" I I"1 .17L YIYI I .  I - . , -  \._-.- .,- --.,, --- 

SCHOOLS AND TRANSPORTATION SERVICES (LDC $34-622), PERFORMANCE 
STANDARDS (LDC $34-623); USE REGULATIONS TABLE FOR AGRICULTURAL 
DISTRICTS (LDC 534-653), PROPERN DEVELOPMENT REGULATIONS TABLE FOR 
AGRICULTURAL DISTRICTS (LDC $34-654); USE REGULATIONS TABLE FOR ONE- AND 
TWO-FAMILY RESIDENTIAL DISTRICTS (LDC $34-694); PROPERTY DEVELOPMENT 
REGULATIONS TABLE FOR ONE- AND TWO-FAMILY RESIDENTVV DISTRICTS (LDC $34- 
695); USE REGULATIONS TABLE FOR MULTIPLE-FAMILY RESIDENTIAL DISTRICTS (LDC 
$34-714); PROPESTY DEVELOPMEV REGULATIONS TABLE FOR MULTIPLE-FAMILY 
RESIDENTIAL DISTRICTS (LDC $34-715), USE REGULATIONS TABLE FOR MOBiiE 
HOME RESIDENTIAL DISTRICTS (LDC $34-735); PROPERTY DEVELOPMENT 
REGULATIONS TABLE FOR MOBILE HOME RESIDENTIAL DISTRICTS (LDC §34-736), USE 
REGULATIONS TABLE FOR RECREATIONAL VEHICLE DISTRICTS (LDC 534-791), 
PROPERTY DEVELOPMENT REGULATIONS TABLE FOR RECREATIONAL VEHICLE 
DISTRICTS (LDC 334-7921; USE REGULATIONS TABLE FOR COMMUNITY FACILITIES 
DISTRICTS (LDC $34-813); PROPERTY DEVELOPMENT REGULATIONS TABLE FOR 
COMMUNITY FACILITIES DISTRICTS (LDC $34-814), USE REGULATIONS TABLE FOR 
CONVENTIONAL COMMERCIAL DISTRICTS (LDC $34-843), PROPERTY DEVELOPMENT 
REGULATIONS TABLE FOR COMMERCIAL DISTRICTS (LDC $34-844); PURPOSE AND 
INTENT FOR MINE-ORIENTED DISTRICTS (LDC $34-871), USE REGULATIONS T.4BLE 
FOR MARINE-ORIENTED DiSTRlCTS (LDC $34-873); PRGPERT DEVELOPMENT 
REGULATIONS TABLE FOR MARINE-ORIENTED DISTRICTS (LDC $34-874), USE 
R E % U ~ T i O N S 7 A B Z E - F O K 1 N D W R I A L ~ - R t e + s - @ ~ 3 M ~ ) ~ P I  
DEVELOPMENT REGULATIONS TABE FOR INDUSTRIAL DISTRICTS (LCC $34-S04), USE 
REGULATIONS TABLE FOR PLANNED DEVELOPMENT DISTRICTS (LDC $34-934), 
AMENDMENTS TO BUILT PLANNED UNlT DEVELOPMENTS (LDC $34-1039); GENERAL 
DEVELOPMENT STANDARDS AND REQUIRED IMPROVEMENTS FOR PLANNED UNlT 
DEVELOPMENTS (LDC $34-1041), PURPOSE OF SUPPLEMENTAL REGULATIONS (LDC 
$34-1142), SATELLITE DISHES (LDC 534-1175), ADDITIONAL DWELLING UNlT ON LOTS 
IN AGRICULTURAL DISTRICT (LDC $34-1 180); PROVIDING FOR SEXUALLY ORIENTED 
BUSINESSES (LDC $334-1201 - 34-1204), AMENDING SECTIONS PERTAINING TO 
PRIVATE AIRCRAFT LANDING FACILITIES (LDC $$34-1231- 341237); SALE OR SERVICE 
FOR ON-PREMISES CONSUMPTION OF ALCOHOLIC BEVERAGES (LDC 334-1264), 
ANIMAL ACTIVITIES REQUIRING SPECIAL APPROVAL (LDC $34-1297), LOCATION OF 
ADULT CONGREGATE LIVING FACILITIES (ASSISTED LIVING FACliiTlES) (LDC $24- 
1411), CONTINUING CARE FACILITIES (LDC $34-1414), COMMUNICATION TOWERS (LDC 
$$34- 1441 - 34-1446), CALCULATION OF TOTAL PERMISSIBLE HOUSING UNITS (LDC 
$34-1493), REQUIRED APPROVAL FOR EXCAVATION ACTIVITY (LDC $34-1651), MINING 

-~ -~ -- mnTloNS (I nc 68341673 - 34-1682): LOCATION AND HEIGHT OF FENCES AND 
WALLS (LDC 934-1744), ENTRANCE GATES AND GATEHOUSES (LDC §32yT49)1 

~ ~ ~- 

PERMllTED USES AND OPERATION OF HOME OCCUPATIONS (LDC $34-1772); SPECIAL 
EXCEPTION REQUIRED FOR FARM LABOR HOUSING (LDC $34-1892), AMENDING 
DEFINITIONS OF "HIGH TURNOVER AND "LOW TURNOVER" (LDC $34-2012); OFF- 
STREET PARKING ACCESS (LDC $34-2013); JOINT USE OF OFF-STREET PARKING 
LOTS (LDC $34-2018), REQUIRED PARKING SPACES (LDC $342020); EXCEPTION FROM 
HEIGHT LIMITATIONS FOR CERTAIN STRUCTURAL ELEMENTS (LDC $34-2173); STREET 
SETBACKS (LDC $34-2192); USES EMPLOYING SOLAR ENERGY OR WIND-DRIVEN 
ELECTRICAL GENERATORS (LDC $34-2196); SPECIAL SETBACL REGELATIONS FOR 
SPECIFIC USES (LDC $§34-2441 - 34-2443), SUBORDINATE COMMERCIAL USES (LDC 



- ~ -  . - - - .. 
L ~- . .. - ~ -  . ~- - .  

~ - ~ - ~~ 

PROVIDING FOR REPEAL OF THE FOLLOWING LEE COUNTY ORDINANCE3 71-2,74-5, 
85-26,88-12,89-29,89-38,90-27,9149,9336 RELATING TO SIGNS, 76-43 REGTiRG TO 
COASTAL CONSTRUCTION ON BONITA BEACH, 78-7 RELATING TO BUILDING tiElGWT 
LIMITATIONS; 78-25,79-19,8731 RELATING TO MCGREGOR BOULEVARD, 82-41,83-28, 
84-2 REIA?!?!G TO BL!!LD!NG PEWIT FEES, 82-4-44 .RELATING TO CAPTIVA ISLAND, 83- 
34 RELATING TO BOARD OF ADJUSTMENT AND APPEALS; 83-42,92-44,92-53,93-47, 
9330,9338 RELATING PO DEVELOPMENT STANDARDS, 84-17, 87-20,88-41,90-23,92- 
49 RELATING TO FLOOD PLAIN MANAGEMENT, 85-20 RELATING TO FlRE PROTECTION, 
85-23,89-17,90-24,9047,9341 RELATING TO ROAD IMPACT FEES; 85-24,89-16,90-15, 
90-49, RELATING TO REGIONAL PARK IMPACT FEES, 85-25, 88-56, 89-37, 93-32 
RELATING TO DOCK AND SHORELINE STRUCTURES; 8546 RELATING TO LAKES PARK 
WATERSHED, 85-49 RELATING TO STANDARD ALUMINUM CODE; 86-1 RELATING TO 
DAN!ELS ROAD SETBACK REQUIREMENTS, 86-9 %ELATING TO COASTAL 
CONSTRUCTION ON ESTER0 ISLAND, 86-15 RELATING TO BALD EAGLE PROTECiiOhi; 
86-17,86-36,86-37,87-08,87-14,87-33,88-21,88-30,88-31,88-35, 88-44, 88-63, 88-64, 89- 
01,89-03,89-04,89-06,89-22,89-31,90-11,90-12,90-21,90-28,90-36,90-59,90-60,91-22, 
91-34,91-36,91-37,92-20,92-32,92-33,92-42,92-43,92-45,92-52,93-04,93-14,93-16,93- 
20,93-24,93-29,93-37 RELATING TO ZONING; 86-18,88-34,88-51,89-27 RELATING TO 
TRANSFER OF DEVELOPMENT RIGHTS, 86-25 RELATING TO MINIMUM HOUSING 
STANDARDS, 86-31,91-05,93-03 RELATING TO WETLAND PROTECTION, 86-32,93-31 
RELATING TO MANGROVES, 86-34,90-41,91-04 RELATING TO TREE PROTECTION, 87- 
04 AND 87-05 RELATING TO THE ZONING BOARD, 87-25 RELATING TO UNSAFE 
STRUCTURES, 87-30 RELATING TO ACCESS SEPARATION STANDARDS FOR COUNTY 
ROADS; 88-33 REiAilNG TO MANGROVES, WETLANDS AND DOCK AND S!-!OREL!NE 
STRUCTURES, 88-52,92-30 R E i i i N G  TO MARINE SANITATION; 88-57 RELAT!NG TO 
LOW VOLTAGE ELECTRICAL CONTRACTOR LICENSE REQiiiREiviENTS, 88-62,SO-35, ~ 

- 

9 0 ~ ~ 9 2 : 3 4 R E C A T W ~ 0 7 1 1 S T O R E A t ~ E W A l ' i O N ; - 8 m W G T m E A  
TURTLE PROTECTION, 89-j4,9G-'i6,90-48 RELATING TO CGUMUNITY PARK !MPAC? 
FEES; 89-15,90-14 RELATING TO FlRE AND EMS IMPACT FEES, 89-30,90-40,90-46,93- 
19 RELATING TO- WELLFIELD PROTECTION, 89-33, 90-37, 91-32 RELATING TO 
CONCURRENCY MANAGEMENT, 89-39,93-35 RELATING TO MANATEES AND VESSEL 
OPERATION, 89-45,92-50 RELATING TO HOUSING DENSITY BONUS PROGRAM, 90-10, 
RELATING TO STATE ROAD 80 WIDENING, 90-29 RELATING TO DEVELOPMENT 
AGREEMENTS; 91-15 RELATING TO PONDELLA ROAD OVERLAY DISTRICT, 91-21,92-46 
RELATING TO COASTAL CONSTRUCTION, 92-36 RELATING TO THE LEE COUNTY 
CONSTRUCTION CODE, PROVIDING FOR CODIFICATION AND SCRIVENER'S ERRORS, 
SEVERABILITY AND AN EFFECTIVE DATE 

- WHEREAS, the County adopted Ordlnance No 95-12 to address the need for Improved and expanded access 
ro blkeways and pedestrlan ways throughout the County, and 

- \.A!HEREAS, b~keways and ~edestrlan wavs provide for the transporranon anichve recreational - - -  -~ --- needs - -  - of ;he 
~ 

residents of Lee County, and 

WHEREAS, in adopting Ordlnance No. 95-12the Board of County Comm~ssioners expressed thelr deslre to Issue 
reglonal and cornmunlty park Impact fee credlts for the construchon of blkeway and pedestrlan faclllhes whlch serve 
the achve recreahonal needs cf the clhzens of Lee County, and 

WHEREAS,rhe ~oa rdb f  county Comrniss~oners desire to underscore this Intent by acknowledging that bikeways 
and pedestrian facilities are capltal Improvements wlthln the context of the Impact fee regulations, and 

WHEREAS, the Florlda ~ 2 n d  Use and Environmental Dlspute Resolution Act adopted by the Florlda Legislature 
/ 



establishes an informal non~udicial settlement and expedited hearing procedure to landowners who believe a 
deuelopment order or enforcement acbon is elther unreasonable or unfairly burdens the use of his real property, and 

WHEREAS, the Su* J Harris. Jr Private Property Rights Protection Act seeks to prov~de compensation to 
landowners when the actions of a governmental entity impose an inordinate burden on real property: and 

- -  - 

WHEREAS, the Burt J Harris, Jr , Privare Property Rights Protechon Act is intended to apply to governmental 
actrons that do not rise to the level of a IaKing unaer me Florida or ii S. Coistitutions; and 

WHEREAS, under state law the County must accommodate requests for relief created by the Florida Land Use 
znc! Envlronmenizd Dspute Resolution Act as well as causes of achon created by the Burt J. Harris, J i  , Pr~vate 
Property Rights Protection Act, and 

WHEREAS, Flonda Statutes Section 125.56 authorizes the Board of County Commissioners to adopt or amend 
a building code and imposes a criminal penaltyfor violation of a duly adopted building code, and 

WHEREAS, Flonda Statutes Section 553 73(l)(a) requires local governments with building consrrucnon regulation 
responsibilhes to adopt a building code covenng all types of construction; and 

WHEREAS, the State of Floriaa tnrougn w Boara of Codes and Buriti~ng Standards has adopi&, by iule, :he 
Standard Building Codes, 1994 Edhon, peria~ning 10 bulldlng, plumbing, mechanical, gas and electncai requiremenrs 
as one of the State Minimum Building Codes; and 

WHEREAS, Flonda Statutes Section 553 18 (2) authorizes counties to adopt and enforce more stringent standards 
than those adopted in Section 553 19 which adopts certain minlmum electrical standards for the State of Florida 
including the 1990 edition of the National Electrical Code; and 

WHEREAS, Florida Statutes Seaon 55320 imposes responsibility for enforcement of the Florida Electrical Code 
upon the governing body of rhe County, and 

WFEREAS, the Boare of Coiinty Commss~oners of Lee County prev!ous!y adopted the Lee County Construction 
Code, codified in Lee Counry iand Deveiopment Code Chaptei Six (6), Aiticie li; aiid - 

~- - ~ ~ - -  - - ~ .... .--- vvne~cAS,  the Lee Co~inQ ijoaid of Cobnry Commissianers now des::es !n repea! the p~ev!oL!sIy exsfxg 
construcbon codes and reenact and adopt the above-referenced updared codes into the Lee County Construction 
Code, as codified, and 

WHEREAS, Goal 25 of the Lee County Comprehensive Land Use Plan mandates that the County maintain clear, 
concise, and enforceable development regulations which fully address on-site and off-site development impacts, 
yet function m a streamlined manner, and 

WHEREAS, Board of County Commissioners has created the Land Development Code Advisory Committee to 
explore the amendment to the Land Development Code, and 

WHEREAS, me Lana Deveiopment Code Ativ~sor)r Committee for b'ie Lee County Board of Courty Ccmmiss~oners 
has endorsed amendments to Chapters 1,2,10 and 34 of the Land Development Code to implement Goal 25,of 
the Lee County Comprehensive Land Use Plan, and 

WHEREASt~CocaI  Planning - Agency -~ - has reviewed the amendments proposed herein and have found them 
- -  - -  - -~ ~- - -  - - -  - - 

consistent with the Lee Plan,and 

WHEREAS, the Board of County Commissioners of Lee County desire to amend the Land Development Code 
as set forth herein below 

WHEREAS, Lee County has over 500 active ordinances, and 

WHEREAS, there are county ordinances presently on the books that have been preempted by state law, are 
obsorere, nave sewed Yneir purpose, have become impliedly iepealed or have been c~di5ed in the Land 
Development Code; and 



WHEREAS, the Board o i  County f om missioners direcied the review of all county ordinances to identify those 
ordinance no l3nger needed-or enforced thatcan be repealed to avord confusion and,to bring the county's active 
ordinance list up to current standards, and 

WHEREAS, the repeal of exishng county ordrnances that are obsolete, rmpliedly repealed or superseded, or - - -' -- .-#-----a --A- --I.-- ih- -.thi...int~r-c+ 0-d \ n r n l i ~ m  . ._ . ~ - - - ~ -  . . . coo~neo in me L B ~ U  U C ~ ~ ~ U ~ J I I I G E L L  UUVF =GIYG- CIII ~ U Y I I U  1111-1--1 ....- ..-..-..-. . ~ 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMiSSrOhERS OF LEE COUNTY, 
FLORIDA' 

SECT!QN ONE: d!AENClMENT QF THE U N D  DEVELOPMENT CODE CHAPTER 1 

Lee County Land Development Code Chapter 1 is hereby amended as follows wrth new language indicated by 
under!lnlng and deleted language indicated by strike-through. 

CHAPTER 1 
GENERAL PROVISIONS 

Sec. 1-4. Effect of repeal of ordinances 

(a) The repeal or amendment of an ordinance will not revive any ordinance or pari thereof rhat was not in force 
before or arrhe time the ordinance repealed or amended took effect 

(b) The reoeal or amendment of any ordinance sht l  not affect any punishment or penalty incurred before 
the repeal took effect, or any suit, prosecution or proceed~ng pending at the time of the repeal, for an oifense 
commiaed under the ordinance repealed or amended 

@ Noiwthstandlna a more recent ordinance's exaress reaeal oia  re-exlsbna ordinance. the reenactment of any 
?reviousIv exlsuna arovlslons. lncilrdina anv aiiiendmcnts. throuch the L'se of s!m!lar or ldenrlcai arovsions m the 
repealina oroinance wlii contlnue the reenacted i s i o v t s ; ~ ~ ~  in fu!! force and effect fro- the~r o"ci~a1 effective date 
Onlv those Drovlslons of the arewouslv eastlna oralnance rnar are noi reenacted will be cons~dered void and without 
iurther ettect AnV new arovlslons o i  rhe reaeallna ordinance w11;-oasraie as amendments ?c -the reenzcted, 
previouslv zx~st~na tex ana oecome eiiecllve as aari oi the ieoealiiio oidniiance 

Sec. 1-5. General penalty; continuing violations. 

(a) In this secbon, the phrase "violation of this Land Development Code" means any of the followrng: 

(1) Doing an act thar is prohib~ted or made or declared unlawful, an offense or a misdemeanor by ordinance or 
by rule or regulation authorized by ordinance 

(2) Farlure to perform an actthat IS required to be performed by ordrnance or by rule or regulation authorized by 
ordinance. 

(3) Failure to perform an act if the failure is declared a misdemeanor or an offense or unlawful by ordinance or 
by rule or regulation authorized by ordinance 
~~ ~-~ - - 

~ - -  - ~- -- 

(b) In this sechon, the phrase "violation of this Land ~eve lo~ment  ~ o d e "  does not m c t h e  failure ot a county 
-- 

officer or county employee to perform an official duty unless it is provrded that failure to perform the duly is to be 
punished as provided in this sechon 

- (c) Except as otherwise provided, a person convicted of a violation of this Land Development Code W d be 
puntshed by a tine not exceeding $500 00 per offense, by imprisonment in,the county jail for a term not exceeding 
60 days, or by both such fine and ~mprisonment With respect to violations of this Land Development Code that are 
continuous with respect to time, each day the violabon continues constitutes a separate offense in the absence of 
provisions to the contrary 



@ Anvvjoiabon ofrh~s Land Develowment Code that tirose  om-provistons that are subsequentlv repealed and 
reenacted wll conbnueto be a wolabon of this Code and anv penalttes rmDosed for those v~olahons will contlngre to 
exist unless the subseauent amendment or reoeal of the violared orovlsions clearlv intends to make orevto& 
&. 

.- . 
(ti @ The iiT~posi;on ef a psza3; d a ~ s  n ~ t  pprevez? :tevccsEo!! or svs:e?con of a i!cense, permit or franch~se. the 

imposrhon of CMI penaltres or other administrabve acbons. 

(ef ) Violations of thrs Lznd Development Code may be abated by injunctive or otner equ~tabie or civri rel[ef, and 
no bond nor proof of intent or sdemer shall be required The imposttion of a penalty does not prevent equRable rel~ef. 

SECTION TWO: AMENOMEMT OF THE LAND DEVELOPMENT CODE CHAPTER 2 

Lee County Land Development Code Chapter 2 IS hereby amended as follows with new language rndicated by 
underlining and deleted language ~nd~cated by strike-through. 

CHAPTER 2 
ADMINISTRATION 

ARTICLE VI. IMPACT FEES 

DIVISION 3. REGIONAL PARK IMPACT FEE 

Sec. 2304 Definitions 

Capiiai improvement means land acqulsttion, slte improvement, rncludrng landscape planbngs and the removal 
of exohc vegetabon, off-site Improvements assoc~ated wrth a new or expanded rearonal Dark. burldrnas and 
equipment. Eapfia~ 
improvements do not ~nclude - -- inaiiltenance and cperahons 

See. 231 0 Use of funds 

(a) Funas colcected irom reg~onai parks impact Tees &id be used fa: t?e pupose sf sp:ta! improvements 
for regronal parks. Regional parks impact fee collecbons, ~ncludrng any tnterest earned ihereon, less adminrstrabve 
costs retained pursuant to subsedon (c) of this sectron, 4ftsttG beused exclus~vely for caprtal rrnprovemenk or 
expansion wrthin the county These impact fee funds skaft y&l be segregated from other funds and W yJj be 
exeaftffexf expended in the order In whrch they are collected Funds may be used or pledqed in the course of bondnq . - 
or other lawful financrng technrques, so long as the proceeds ralsed thereby are used for the purpose of capitG 
improvements for regional parks If these funds or pledse of funds are comb~ned v&h other revenue sources in a . - 
dual or mulhpurpose bond issue or other revenue-ra~sing device, the proceeds raised thereby ska t tu  be drvided 
and segregated rn such a fash~on that the amount of such proceeds reserved for regional park purposes beats the 
same ratjo to the total funds collected that the regional parks Impact fee funds used or pledged bear to the total 
funds used or pledged. 

(b) Each fiscal perrod the county admrnrstrator 4ttatt u, after consultahon with partrcrpabng munrcipalrhes and 
consistent wrth the provrsions of any mter-local agreements made vvlth them, present to the Board of County 
Commissjoners a proposed capfiai almprovement program for regional parks, assign~ng funds, Including any accrued 
Interpct, from the regonal Darks impact fee trust fund to specific regional park projects Mon~es, including any 
accrued interest, not assrgned in any fiscal perrod skattw be retatned m the regionaJ@fkS r m p a Z t 6 ~ f f i ~ n i  
until the next fiscal perrod, except as prov~ded by the refund provlstons of this division. 

(c) The county or the participabng muncrpallty collechng regcanal parks Impact feesshd-be entrtled to reta~n 
up to three percent ofthe regronal parks Impact fees it collects in cash, or by a combrnatron of cash and credits, as 
an administratwe fee to offset the costs of admtn~stering thls division 

DIVISION 4. COfviT/iuiu~Tr' PARKS IiViPACi' FEE 



Sec. 2 3 d 4  Definitions 

Capiiallmprovemenf means land acquis~t~on, slte ~mprovements, ~ncludlng landscape plantlngs and the removal .i 
of ex=::= vzget=t!cn, nii-c!te improvements assomated with a new or expanded commun~ty oark, bu~ldlngs and 
equipment Caortal ~morovements Include b~kewavs alona the Countv road network that are deslaned and used 

- - -- --t..z---d...- +,A p ~ i t i i n ~ ~ ~ ~  I", ISC~TCI IUY~ Ca~tz!  :nc:cve-enk do .or ' n ~ ~ u d e  maintenance and opeiations-~. 

Commun2ypark means a tract of land designated and usea oy me pubilc prlrnarliy for actwe recreation but also 
used for educabonal and soc~al purposes and passrve recreation Communitv oarks also Include olkewavs aiong 
the Countv road network that are deslaned and used or~mar~lv for acbve recreabon A comrnunlty park generally 
se?:es z speciec co~)mmu!?ty hemposed of at leas? several neghbornoods The Lee Plan's communrly park standards 
are based upon several subclass~fications of commun~ty parks standard communlty parks, communlry recreai~on 
centers, communlty pools and school parks. The term "cornmun~ty park" spec~fically Includes school snes and 
mun~cipally owned parks where they are used as commun~ty parks 

ARTICLE VII. HEARING EXAMINER 

Sec. 2-42?. Pena!?ics a ~ d  IIens. 
> 

%, 

(a) drder~mpos~ng finehen Upon sworn notrticat~on by the code Inspector rhat the v~olator has farled to comoly 
wrrh rhe heanna examiner's order wlthln the t~me soec~fied fi 
-or, upon findlng a repeat violation has occurred, the hearlng examiner may order tne violaror to 
pay a fine The fine may be lmposed for each day the v~olabon conbnues past the date specified for compliance In 
the case of a reoeat violation, a fine may be ~mposed for each day the repeat v~olat~on continues begrnnlng wlih the 
date 'L the code Inspector first documents a vlolatlon exlsts. If tne 
wolauon is oithe type described in section 4424(d) hereof, the hezrlng examiner mGst notify the drvrs~on of codes 
and bulldlng se~ces.The dlv~sron may make all reasonable repalrs required to bnng 
the property into cornpl~ance and charge the v~olator with the reasonable cost of the repairs along with the fine 
lmposea ptmtm+b& this section A heailng wrll oot be necessaiy fc: the :ss"ance of a!! order lmposlng the 
tine lf a iina~ng of a vioiabon or repeat violation has been made as provided here~n 

- . - .  ~ 
- . . 

(b) Penames 

(1) Afine rmposed ~ u n d e r t h ~ s s e c h o n  cannor exceed $250.00 per day for the firstv~olabon or $500 00 -- 
per day for a repeat v~olatlon However, d the hearlna examlner finds a violation IS lrre~arable or lrreversrble 
1. Further, the fine may thenclude the cost of all 
r e p z ~ n c u r L d  pt&&HuG accordance wlth subsecbon (a) hereof as well as the cost of pmse&wd rn , 
prosecuhnq the case before the hearlng examlner For purposes of thls arbcle, thee&-& prosecution costs 
th%aseM include, but tt-is- not llm~ted 10, recording costs, Inspection costs, appearances by the code 
Inspector at hearings, photography costs and sim~lar Items 

(2) The iollowlng factors wrll be cons~dered by the hearlng examiner in determining the fine to be emposed 

a. The gravrty of the v~olatlon, 

b Any actions taken by the v~olator to correct the vlolabon; and 

c Any orevlous violations commrtted by thev~olator. 

(3) The hearlng examiner may r ; e f f t t e e m  the fine rmposed p t m m t H e m r  thls sect~on 

(c) Creation of a hen A certified copy of an order irnposlng fine may be recorded in the publlc records and 
thereaftervvlll consbtute a hen against the land on which the v~olabon exlsts and upon any real or personal property 
owned by thev~olator Upon pewon to the circuit court, such order may be enforced in the same manner as a court 
judgmenr by the shenffs of thrs state, ~nclud~ng levy agarnst the personal property, but such order will not be deemed 
to be e courtjudgment except for enforcement purposes. A fine Imposed pumm+b under thls artlcle wlll continue 
io  accrue unbl the violator comes Into complrance or unul juagmenr is rendered in a suliio ioieciose ss-e& lien 
7, wh~chever occurs first A hen anslng from a fine ~ m p o s e d ~ ~  thls secbon 



runs m favor ofthe Lee County Board of County Commissioners and rhe board may execute a satisfaction or release 
of lien entered ptmim% in accordance with th~ssection. A release nr &sfaction of Len may be executed by the 
chaiinan of the board on behalf of the entire board. The hearing examiner may authorize rhe couniy attorney to 
ioreciose on a ilen which iema~ns tinpaid for a pegod of three OJ more mo".!hs zeer filing Nn lien created- 
te-this ahcle may beforeclosed on real property which is a homestead under section 4, artrcle X of the state 
constnution. , - - 

~ --- ~ -- - - . . ~ - - ~ ~  - ~- . . -~ .~ - 

(d) Dumtion ofhen A lien established pm&&b in accordance wrth the provrsions of thrs anicie may nor conirnue 
for a penod longerthan 20 years affer rhe certrfied copy of an order imposing fine has been recorded, unless wlrnin 
that time an action to foreclose on the lien is commenced in a court of competent junsdiction In an actron to 
ioreciose uii the iieii, ihs ~ i e ~ ~ i l i i i g  pait: is e:'.!!ed tn racover a!l costs, !nclurllng a reasonable attorney's iee. that 
t incursin the foreclosure The counry 1s entrtled to collect all costs Incurred in recording and satisfying a valid lien 
The continuation of the lien affected by the commencement of an action will not be enforceable aga~nst creditors 
or subsequent purchasers for valuable cons~deration wrthout notice, unless a 11s pendens is recorded. 

ARTICLE VII. SPECIAL MASTER 

Sec. 2-440. S~ecial  Master Proceedinas Underthe Florida Land Use and Environmental D i s ~ u t e  Resolution 
Ad. 

@J Soecial Masfer Proceed~nas Swecial Master Proceedinas mav be reauested and will be conducted in 
accorda~ce wrth the Lee Countv Adminisrratrve Code desianated for that auraose 

@) lmolemenfahon of Soecial Master recommendahon If h e  Board of Countv Commiss~oners elects to adowt the 
:ecornrnendz!!on ofthe Saec~al Master the owner will not be reauired to duollcate processes In whlch the owner 
orev~ouslv has warhclwated in to effectuate the recomrnendat~on 

&A Modicafion of S~ecial  Master recommendation The Board of Countv Commissioners mav elect to modrfv - - -- - - - -- - - - - - - - -  
the Swec~al Masters recomrnendat~on and ~m~lernent it bv develowment agreement, where awwl~cable, or bv other 
method in rhe ord~nalv course and consistent w~rh the Counrv's rules and wroceduies, so lona ss ;:does not reculre ---- - - - - - - - -  - - - 

the duwlication of wrocesses in whlchthe owner nas aanlcioared in to effectbatethe Boaid's will 

& In orderto imwlementthe recommendation of the Sweclal ~ a ~ t e T ; o r a r n o d r i r c a ~ m o ~ e c o ~ i i & t i e a ,  
the ~ o a r d  has the authorrlv to waive anv or all orocedural reauiremenrs contained in Couniv oicltiiaiices or 
admlnistrabve codes and to d.rectlv exerclse all author~tv othetw~se deleaated to the Hearlna Examiner, the County 
Manager or h n  desianees, or anv other divls~on or aaencv of Lee Countv aovernment 

Secs. 2-441 - 2-449. Resewed. 

ARTICLE IX. PRIVATE PROPERTY RIGHTS PROTECTION ACT 

Sec. 2-550. Proceedings under the Bert J. Harris. Jr. Private Pro~ertv  Xiahts Protection Act. 

(a) ) 
rezlve the claim bv wav of a settlement offer that ~ncludes an adiustrnent o i  the inluai aovernment action 

(I) an increase or modification to densh. intensh or use of the owner's wroaerhf, so lona as the densitv. intensity - 
= - - -  - - - - --4 ,,-- r n m - t m l -  I pe plan ," ..ow-. -~ - ~-~ - - - ~ . - -- - -  . 

the transfer of develoument riahts. 

comwensation and purchase of the arowerhf or wroaertv interest or, 

(5) issuance of a develowment werm~t or order 

@) The warties to a dlsaute arlsina under the Bert J Harris. Jr Private Prowerhf Riahts Protection Act mav craft 



senlemenrsinar exceed the Counrv's sratutow or ord~ilance authorltv orovided the oarties rointlv file a rudrcizl zchon 
for court aooroval of the settlement. 

3 !a order ?o imdemer! a seklemen! offer, !he Rnnrrl has the authorihr to walve anv or all o r o - c m  
reauirements contained in CouniV ordinances or adminlslrative codes and to directlv exercise all authoritv othetwise 

. . 
--A-' A -  L L -  I.#--- -- c..--.--- 11.- P A I . ~ ~ ,  hfl*-=n_o: or h!c +cinneoc or o!ner rit$!conn or arrencv nfihe Lee ueleucttau tu II,C I I C P I I I I U  L*a,,tusc.,. u s r  VUYI I~ .  I . l r l l Y ~  -. . - 

Countv aovernment 

Secs. 2-551 - 2-559. Resewed. 

SECTION THREE: AMENDMENT TO LAND DEVELOPMENT CODE CHAPTER 6 

Lee County Land Development Code Secbon 6-111,6-131,6-151,6-171 and 6-191 are hereby repealed and 
reenacted as follows. 

CHAPTER 6 
ARTlChE !I. CODES AND STAM!%EIRDS 

. . 
DIVISION 3 BUILDING CODE 

Sec. 6-1 11. Adoption; amendments. 

The followng chapters and secbons of the 1994 Standard Burldlng Code as publ~shed by Southern Burldrng Code 
Congress lnternatronal, lnc , 900 Montclarr Road, Brrmingham, Alabama 35213-1206, are hereby adoptea by 
seierence and made a par; of thrs arbcle w~th the exceptions set forth-in bold-as follows 

Chapter 1 - Admrn~stratlon 
f 

Exception: Section 104.1.1 reiahiig to ~thei i  peimits are required :s azended as fo!!ows 

104.1.i w h e n n R @ r e b - A n y o w n e ~ ; a u t h o m e c f a g e n i ; i e  
the lana, ouirdrng, or premrses who des~res io coiistiuct, ei i lai~e, alter, repair, moue, dezo!:sh, chsnge or 
upgrade the occupancy of a burlding or strucrure as per Section 3401 2 1, or ro erect, install, enlarge, alter, 
repair, remove, convert or replace any electrroal, gas, mechanrcal or plumbing system, the rnstallation of which 
IS regulated by the technical codes, or to construct a sign of any descrrpbon, or to install or alter fire extinguishing 
apparatus, elevators, englnes, or to insrall a steam boiler, furnace, heater, incrnerator, or other heat-producrng 
apparatus, or orher appurtenances, or to cause any such work to be done, must first make applicabon to the 
Burlding Official and obtarn the requrred permit for the proposed work 

Addfionally, pursuanr to Secbon 553 730, F S , these regulabons wrll not apply to non-resrdenbal farm burldings 
on farms, including pole barns, chrcken coops, equipment sheds, and the like. These regulations do apply, 
however, to processrng plants, oftices, and the like, as may be determrned by the Building Official 

Permlts also w~ll not be requrred for the following mechan~cal work: , 

I any portable heating appliances, 
ii anv oortable ventilation equip-me?, ~ - - - . - 

- - - -~ 

III any portable coolrng un~t, 
IV. any steam, hot or ch~lled water plprng withrn any heabng or cooling equipment regulated by this Code, 
v. replacement of any part which does not alter its approval or make it unsafe, 
VI any portable evaporative cooler, 
VII. any self-contained refngerabon system contarnrng 10 lbs. (4 54 kg) or less of refr~gerant and actuated by 

motors of 1 horsepower (746 W) or less. 

Exception Secllon 104.1.4 relating to mrnor repalrs IS amended to Include the following: 

For purposes of this sectron, "ordinary minor repairs" means those repalrs as may be so defined, froni time to 

9 



ume hereafter, by the 3urlding Official. 

Exception: Secuon 104.1.6 relating to time limitabons is amended ro include the following. 

The Building Official will take all actrons necessary to process an applicabon for a permlt with plans as filed, or 
as amended, ~Phod: i;ni~as~nab!e 2: xceecsssr; deiay. A!! p!ws re?!e"~eC/, whrh are anproved by the 
Building Ofiicial, or his des~gnee, are a best effort made in good faith by the Lee County Codes and Building 
S e ~ c e s  sraffto determine the compliance of Submitted plans wnn all applicaoie Lee Counry codes, ordinances, 
rules and :egulabons. Any failure on the part of County staff to ascertain vioiabons of any appl~caoie Couniy 
code, ordinance, rule or regulation on approved plans will not exonerate the contractor, builder andlor owner 
for the:: ta:!ure tc ccmp!y v!!h l-ny znrl all County codes, ordinances. rules or regulauons. 

An Issued perm~twill be construed as a license to proceed with the proposed work, but will not be construed as 
authority to violate, cancel, alter or set aside any of the provis~ons of this Code, nor will issuance of a permit 
prevenrthe Building Official from thereafter requiring the timely correcbon of errors in plans or in construcbon, 
or of violabons of thls Code Although a permlt issued to an owner is transferable to another owner, actual nobce 
must be provided to the Building Official prior to transferring any permit Building permits will be issued following 
the approval of site and construcbon plans Buildlng permits on mulh-family projects will be issued on each 
indwdua! bu!!dr.ng or structure Mulb-tenant occupancies including, bur nor !~m!red to, shopplng malls, may be 
permitted on an individual building or structure (shell), nowever, inaivrauai permirs will be used separateiy for 
tenant spaces. 

The firstinspecbon required by the permlt will be made within a six (6) month period of issuance or sa~d permit 
will be deemed lnvalid All subsequent mspections must be made within a SIX (6) month period of the most 
recent passed inspection unbl complebon of work, or the permit will become inval~d For purposes of thls 
secbon, the foundabon inspecbon will be considered the first inspecbon 

The enbre foundabon must be completed within the first SIX (6) months from the date of issuance of the permit 
Partial inspecbons due to complexity of foundabon may be made with building inspector's plans and job site 
pians and will be inibaled by sa~d inspector only or; that portion of sa!d p!=ns that 1s r~specrec! and these 
inspecuons are for complrance to plans and specrficabons and are in no w2y tc~ be construed as the first 
inspecbon Subsequent inspections may oe made unui t i e  enbre founciat~on IS completed. At tha~ <me, the 
f o ~ n d a t l ~ n  will ~ ~ - s i g ~ ~ d - o k a s r h e ~ s p e c t r o r r ; d n ~ ~ f e ~ e n ~ ~ e ~ ~ - e ~ - t ~ e - b t t ~ l d t ~ ~ e w i ~ r - ~ ; ~  
cause may oe granred by rhe Buiiding Officiai on a pioject f ~ i  a penod no: exceeding n:xe?y (90) daye each 
Said request must be made by written nobce to the Bullding Ofic~al at least thrrty (30) days prior to exprrabon 
of said building permit The Building Official may require compliance with any revised bu~ldlng code, mechanical 
code, plumbing code, electrical code, gas code, swimming pool code or tire code requirements in effect at the 
tlme of granbng any extension 10 rhe building permit Any extension iequest denied may be appealed to the 
Board of Counry Commissioners by the Applicant on a iorm provided by the Burlding Official. The Board will 
grant or deny the extension upon a finding oigood cause or lackthereof. If granted, sa~d extension or extensions 
may not exceed a period of ninety (90) days each 

Exception:Secbon 104.7.2 relabng to work commencing beiore permit issuance is rev~sed to read as follows 

104.7.2 Work Commencing Before Permir issuance. ii any person commences any vV~ik aii a kitding cf 
structure before obtain~ng the necessary permit, he may be subject to a penalty of double the permit fees, unless 
the work in question is emergency work, as defined herein 

E m e i g g d  that the necessary permlrs are 
obtained after the fact (1) in a timely manner, (2) permit fees are paid, and (3'thework donemeetsall coae 
requirements and passes inspection For purposes of this secbon, Emergency Work 1s as defined, from bme 
to time hereafter, by the Building Official who will also establish standards ior determining the timeliness of 
after-the-fact permitting compliance. Emergency Work which fails to pass inspecbon will be corrected or 
removed immediately upon the direction of the Building Official 

Exception: Section 106.1.2 relating to issuing certificates of occupancy is amended as follows: 

lGG.1.ZThe Building Oficial will issue a Cemiicare oiOccupancy stating the natuia $ths occdpancj permitted, 
the number of persons for each floor when limited by law, the allowable load per square foot for each floor in 



ume hereafter, by the 3urlding Official. 

Exception: Secuon 104.1.6 relating to time limitabons is amended ro include the following. 

The Building Official will take all actrons necessary to process an applicabon for a permlt with plans as filed, or 
as amended, ~Phod: i;ni~as~nab!e 2: xceecsssr; deiay. A!! p!ws re?!e"~eC/, whrh are anproved by the 
Building Ofiicial, or his des~gnee, are a best effort made in good faith by the Lee County Codes and Building 
S e ~ c e s  sraffto determine the compliance of Submitted plans wnn all applicaoie Lee Counry codes, ordinances, 
rules and :egulabons. Any failure on the part of County staff to ascertain vioiabons of any appl~caoie Couniy 
code, ordinance, rule or regulation on approved plans will not exonerate the contractor, builder andlor owner 
for the:: ta:!ure tc ccmp!y v!!h l-ny znrl all County codes, ordinances. rules or regulauons. 

An Issued perm~twill be construed as a license to proceed with the proposed work, but will not be construed as 
authority to violate, cancel, alter or set aside any of the provis~ons of this Code, nor will issuance of a permit 
prevenrthe Building Official from thereafter requiring the timely correcbon of errors in plans or in construcbon, 
or of violabons of thls Code Although a permlt issued to an owner is transferable to another owner, actual nobce 
must be provided to the Building Official prior to transferring any permit Building permits will be issued following 
the approval of site and construcbon plans Buildlng permits on mulh-family projects will be issued on each 
indwdua! bu!!dr.ng or structure Mulb-tenant occupancies including, bur nor !~m!red to, shopplng malls, may be 
permitted on an individual building or structure (shell), nowever, inaivrauai permirs will be used separateiy for 
tenant spaces. 

The firstinspecbon required by the permlt will be made within a six (6) month period of issuance or sa~d permit 
will be deemed lnvalid All subsequent mspections must be made within a SIX (6) month period of the most 
recent passed inspection unbl complebon of work, or the permit will become inval~d For purposes of thls 
secbon, the foundabon inspecbon will be considered the first inspecbon 

The enbre foundabon must be completed within the first SIX (6) months from the date of issuance of the permit 
Partial inspecbons due to complexity of foundabon may be made with building inspector's plans and job site 
pians and will be inibaled by sa~d inspector only or; that portion of sa!d p!=ns that 1s r~specrec! and these 
inspecuons are for complrance to plans and specrficabons and are in no w2y tc~ be construed as the first 
inspecbon Subsequent inspections may oe made unui t i e  enbre founciat~on IS completed. At tha~ <me, the 
f o ~ n d a t l ~ n  will ~ ~ - s i g ~ ~ d - o k a s r h e ~ s p e c t r o r r ; d n ~ ~ f e ~ e n ~ ~ e ~ ~ - e ~ - t ~ e - b t t ~ l d t ~ ~ e w i ~ r - ~ ; ~  
cause may oe granred by rhe Buiiding Officiai on a pioject f ~ i  a penod no: exceeding n:xe?y (90) daye each 
Said request must be made by written nobce to the Bullding Ofic~al at least thrrty (30) days prior to exprrabon 
of said building permit The Building Official may require compliance with any revised bu~ldlng code, mechanical 
code, plumbing code, electrical code, gas code, swimming pool code or tire code requirements in effect at the 
tlme of granbng any extension 10 rhe building permit Any extension iequest denied may be appealed to the 
Board of Counry Commissioners by the Applicant on a iorm provided by the Burlding Official. The Board will 
grant or deny the extension upon a finding oigood cause or lackthereof. If granted, sa~d extension or extensions 
may not exceed a period of ninety (90) days each 

Exception:Secbon 104.7.2 relabng to work commencing beiore permit issuance is rev~sed to read as follows 

104.7.2 Work Commencing Before Permir issuance. ii any person commences any vV~ik aii a kitding cf 
structure before obtain~ng the necessary permit, he may be subject to a penalty of double the permit fees, unless 
the work in question is emergency work, as defined herein 

E m e i g g d  that the necessary permlrs are 
obtained after the fact (1) in a timely manner, (2) permit fees are paid, and (3'thework donemeetsall coae 
requirements and passes inspection For purposes of this secbon, Emergency Work 1s as defined, from bme 
to time hereafter, by the Building Official who will also establish standards ior determining the timeliness of 
after-the-fact permitting compliance. Emergency Work which fails to pass inspecbon will be corrected or 
removed immediately upon the direction of the Building Official 

Exception: Section 106.1.2 relating to issuing certificates of occupancy is amended as follows: 

lGG.1.ZThe Building Oficial will issue a Cemiicare oiOccupancy stating the natuia $ths occdpancj permitted, 
the number of persons for each floor when limited by law, the allowable load per square foot for each floor in 



accordance with the provisions of this Code upon (2) sabsfactoly comp!ebon of construction of 2 bc~ldmg 0: 
structure and installation of electrical, gas, mechanical and plumbing systems in accordance vvlth the technical 
codes, approved plans and specifications, (2) obtarnrng Certificate of Compliance as required by Section 106, 
as amended, dapplicable; (3) paying garbage assessment, d required' by Lee County Ordrnznce 95-08 as 
may be amended; and (4) after applying for and obtaining an approved final inspecbon. , 

- ~ ~ . - . - -  ~ - - - - -  - - ~ ~ 

Exception: Delete text of Section 108 relabng to the Construction Board of Adjustments and Appeals and 
-Ae-& &L- &--Em- . -- 
crUU,,l nI= ,ukl"h,,ly 

Section 108 Adopts by reference the procedures set forth in the current LDC provisions for the Board of 
AdjusbiIeiIt and Appeals found in Division 2 of this Chapter and Ariicle 

Chapter 2 - Definibons 

Exception: The following definitions are hereby adopted and made part of this Ordinance' -. 
Farm- For the purposes of this Chapter, farm means propeny 10 acres or larger in size on which crops are 
grown or livestock is raised for commercral purposes A farm does not include the family garden or family 
pets, even though the underlying properly may be classified as agricultural, fore g , AG-1:AG-2 or AG-3. 

Valrdlnspecnon - For the purpose of this Code, valid inspecbon means an inspecbon of the structural, roofing, 
mechanical, electrical or plumbing components of a building by Building Department inspector and veniicabon 
by said inspecror rhar said componenr compiy with me requiremenrs of the applicable code. 

Chapter 3 - Occupancy Classification 

Chapter 4 - Special Occupancy. 

Chapter 5 - General Building Limitations 

Chapter 6 - Construction Types. 
.- 

~ a p t ~ ~ ~ ~ c e R s i s t ~ ~ t ~ a t e ~ 1 ~ ~ 2 ~ ~ ~ s t w c ~ o n  . . 
Chapter 8 - Interior Finishes. 

Chapter 9 - Fire Protecbon Systems 

Chapter 10 -Means of Egress. 

Exception: Section 1005.2 e amended to read as follows 

1005.2 Dead End Pockets or ~a l lwayk  Exits and exlt access will be so arranged that dead end pockets or 
hallways in excess of 20 feet long, do not occur. An excepbon to this requirement may be administratively 
approved by ble Stiilding Sfficial :OF Groiip A, 8, F, M and S buildtag classi6cations to ailow dead end pockets 
or hallways of up to 50 feet, d the facility is sprinklered and egress lighting that is no more than one foot (1') 
above the floor, is provided Such administrabve approval will be granted when, in the opinion of the Building 
Official, deviation from the standard provicjes an equivalent degree of lifesafety and an equivalent method of 
consrrucuon 
- - ~  ~ ~~ - ~ - - - - ~- - - ~ 

For purposes of this secbon, "egress lrghbng" means and refers to lighting which will provide a visible delineabon 
of the path of travel along the designated exit access in an essentially conbnuous manner, allowing for 
IIIter~pbon by doorways, hallways, corridors and other similar architectural features. The lighbng system must 
act continuously or at any time the building fire alarm system is activated Egress lighting must provide 
illuminabon for a period of 1-112 hours after failure of normal lighbng Initial emergency illumination must 
average no less than one footcandle and decline to no less than an average of 0 6 footcandle at the end of 
the stated emergency period See NFPA 101 Chapter 5 for addhonal guidance 

Chapter 11 - Accessibility for People wrth Physical Disabilities 



Exception Amend Sect~on 1203 - Llght and Venblatron to Include the iollowlng: 

1203.1.1 Every res~dentral occupancy which is to be constructed, and whrcn does nor nave a cenrrai alr 
condrhonlng system, wlll have screens on all exterlor openable wlndows and wrll have a screen door 
with a self-clos~ng device on all ex~t doors except for the maln entrance door 

Exception Add new Sedon 1203.6 

1203.6. Heating Facilities 

(1) Every res~dennal occupancy wh~ch is to be constructed w~ll have heating faclllbes which are installed as per 
the current Lee County Construction Code Such heating fac~l~tres w~ll be malntalned in safe and good 
workng condition and will be capable of safely and adequately heatrng all habrtable rooms and bathrooms 
I! eve!ydwell!ng uw? located thereln to a temperature of at least 70 degrees at a d~stance oirhree (3) feet 
above floor level under ord~nary minimum winter condrtions, or 

(2) Where a central heabng system IS not prov~ded, each dwelllng unlt must be prov~ded w~th facrl~tres whereby 
heatrng appliances may be connected. 

(3) Unvented fuel-burnlng heaters are prohibited except for gas heaters l~sted for unvented use and the total 
Input rating of the unvented heater 1s less than 30 BTU's per hour per cubic foot of room volume. Unvented 
fuel-burn~ng heaters are proh~b~ted in bedrooms and sleep~ng areas. 

Chapter 13 - Energy Conservatron 

Chapter 14 - Exterior Wall Coverings 

CnaprerT5-o-ois-andRooWumes. 

Exception New Sectron 1509.1.4.6 1s hereby added as follows: 

1509.1.4.6 - Use of square head caphead nalls for underlayment 1s prohibited. 

Exception: New Secbon 1509.1.4.7 IS hereby added as follows: 

1509.1.4.7 - Other sections of thls construcbon code notwithstand~ng, use of staples for asphalt shrngle 
attachment 1s hereby proh~blted 

Exception: New Section 1509.1.4.8 is hereby added as follows. 

1509.1.4.8 - Felt All felt for underlayment must be ASTM rated and ~dentrfied as such. 

Exception: New Sectron 1509.13.1.2.1 1s hereby added as follows 
~~ ~~ -- -~ ~- -~ 

~ - -- -- - 

1509.13.1.2.1 -Any sheath~ng exposed or replaced dunng reroofing will be f a s t e n e d - 1 i i Z G Z d ~ m i - S B 7 ~ ~  
Table 2306.1, or ver~fied by the owner or roofing contractor to be fastened in compliance already 

Chapter 16 - Structural Loads 

Chapter 17 -Structural Tests and lnspecbons. 

Chapter 18 - Foundations and Retaining Walls 

Chapter 19 - Concrete. 



Chaprer 20 - L~ght Metal Alloys 

Chapter 21 - Masonry 

Chapter 22 - Steel 

Chapte~23 -Wood. 

Chapter 2A - Glass and Glaz~ng. 

Chapter 25 -Gypsum. Boacd and Plaster 

Chapter 26 - Plastic 

Chapter 27 - Electr~cal Systems 

Chapter 28 - Mechan~cal Systems. 

Chapte:29 - Plumbxg Systems 

Chapter 30 -Elevators and Conveying Systems. 

Chaptei 31 - Spec~al Constructron 

Chaptei 32 -Construction rn the Public Rlght of Way 

Chapter 33 -Site Work, Demolhon and Construchon 

Exception Add New Sectron 3311.5 -Trash Contarners 

3311.5iits uii;awfd io bdiy consti!i;&or; deS:~s cnrhe co"rucbo!! site or on any other publrc or pnvate property 
not specrticarry approved ior such use A suilabie iiash coiita~iiei aiid adequa;e co!!l!oe,o:: sex:ce %ust bs 
p r o v ~ o e c i i o r e a c h - c o n s t r u ~ o t r ~ l i e ~ ~ i ~ t h p e s e ~ ~ f t ~ i e q ~ ~ r ~ e ~ ~ a ~ ~ ~ ~ ~ ~ t ~ ! ~ ~ ~ n ~ ~ ~ ~ ~ .  
devrce, receptacie, designated ;oca:on or comb;nat;ox thereof, which ho!ds construcfion debrls on the 
construct~on srre in a central locahon long enough for r TO be removed from the site by means of whatever 
collection service the contractor chooses to use or may be required to use pursuanr to other applicable laws, 
before such debr~s IS (1) washed or blown off-sfie, (2) contam~nates subsurface elements, (3) becomes volahle 
or malodorous, (4) makes an attracbve nursance, or (5) otherwise becomes a threat to the publrc health, saiery 
and welfare. 

Chapter 34 - Ex~strng Bulldings 

Exception: Delete Secbon 3401.2.2.1 and replace with new Section 3401.2.2.1 as set forth below 

1 ' 
Sectlon 3403.2.2.1 Cnange of Occupancy, and/or Zhailge o: Occ.~pan:, endlor L'pgrading a Cehficate of 
Compliance to a Certificate of Occupancy. 

(1)'The regulat~ons contained in subsechons 3401.2.2.1(2)(a), (2)(c) and (3) below apply to all occupancy 
- - classificabons The  regulatrons conta~ned in subsectron 3401.2.2.1(2)(b) apply to all occupancy 

classrficabons except for the f o l l o k n g ~ p ~ o f G ~ 1 R e s 1 d e n t 1 a l  Occupancres, as d e K r E c f l n q 3 i  i; = 

or as amended or replaced: angle fam~ly res~dences, duplexes, mobrle homes, condominiums and 
multr-famrly apartments 

(2) IF: 

(a) The occupancy class~ficahon of an exlstrng building or a port~on thereof IS changed, or, 

(bj Tne occupam o i  an exlshng bdiid~ng o i  poihon theisof changes, or 



(c) The Certificate of Compilance for a bullding or p o ~ o n  thereof is upgraded to a CerbRcate of 
Occupancy, 

- . . 
I ne ourlolng or poiiion Weieofvvil; be esde to co;;fc:m $2 the :ntent cf :n!s c o w  zs requtreri by the Burlding 
Omclal and a permrt applicabon will be made as per Secbon 104.1. In add~tion, no permrt applrcatron wrll 
be processed nor a permit or certificate of occupancy issued if tne proposea occupancy as descrrbed iii 
Section 340?.2.2.1(1), (2) and (3), as amended, is located wlthln areas zoned for ~ndus~rrai, manufactur~ng, 
or equivalent uses until use ofthe septlc system by the new occupant or occupancy class~ticabon has been 
approved by axd ::'fieen apprcva! ohtalned from the Lee County Public Healrh Un~t of t i e  Florida 
Departmenr o i  Health and Rehab~l~tative Se~ices. 

Chapter 35 - Reference Standards 

AppendlrA - Welghts of Burldlng Matenals 

Append~x B - Recommended Schedule of Perm~t Fees 

Exception- Delete schedule In its enurety and replace with 

User fees and charges wll be those referenced in Lee CountyAdmm1stra6ve Code 3-1 0- as ser forth in Appendrx 
C- External Fees and Charges Manual 

Append~x C - One and Two Fam~ly Dwellings 

Exception- Deieie in 11s enbrety. 

Appendlx D - Standards for Demolrtron 

Appendlx E - 

Flor~da Energy Eficrency Code for Building Construci~on referenced In Florida Srarures Chapter 553, Building 
Construcbon Standards, Part VIII, Thermal Effic~ency Standards, § 553.901, F S 

Appendlx F - Fire Distrlct 

Appendrx G - Adobe Construction 

Appendlr H -Manufactured Homes Tte Down Standards 

DIVISION 4 PLUMBING CODE 

Sec. 6-131 Adoption; amendments 
-- - . -  .~ - .  - ~ ~ -  - - 

The followrng chapters and sectlons of the 1994 standard Plumblng C ~ p u b l i s h e d  b~SduTlTe5~uitdirig 
Code Congress Internabonal, Inc., 900 Montclalr Road, Birmingham, Alabama 35213-1206, are hereby adopted by 
reference ro them and made a part of the Lee County Construction Code with the excepbons set forth-in bold-as 
follows: 

Chapter I -Adrnln~strat~on 

Exception Sect~on 104.1.3 relatlng to Mlnor Repalrs is rev~sed to read as follows 

104.1.3 Mlnor Repalrs. Ordlnary mlnor reparrs may be made without a permlt, prov~ded that such repalrs will not 



violate any of rhe provislons of thrs Code For purposes of this sectron, "ordmary minor repairs" nieans those 
reparrs as may beso defined,hm time to tune hereaffer, by the Burlding Officlal 

&ception:Sewa:: 304.7.2 ~e!abng to Work Connennng Before Permit Issuance is rev~sed to read as follows 

.- ~- . " -- - -  t 1 If in,, norcnn ~ o r n r n e n ~ ~ +  any work on piumbifig before 1u4.1.c YvulnbuIIIIIacntlrltaY ur tvnr  I r,,~,.. Iw-.YII.-w. .. -.., r-.--. 
obtaining the necessary permit, he may be subject to a penalry of double the permit fees, unless the work In 
question IS emergency work, as defined herein 

Emergency work may be done w~thout a permlt and without penalty provided that the necessary permit? are 
9bta:ed aflerthe izct' (9) I? a timely manner, (2) perm~t iees are oard. and (3) the work done meets all code 
requirements and passes mspectlon. For purposes of this sectron, Emergency Work IS as defined, from time 
to tlme hereaiter, by the Bullding Officlal who w~ll also establrsh standards for determlnlng the umeliness of 
after-the-fact permlthng complrance. Emergency Work whrch fails to pass inspechon wrll be corrected or 
removed lmmedrately Upon the direction of the Bu~ldlng Official 

Exception: Delete text of Secbon 108 relatrng to the Construcbon Board of Adjustments and Appeals and adopt 
the following. 

Section 108 Adopts by reference the procedures set f o m  in me current LDC provislons foi  ihe Boaid af 
Adjustment and Appeals found in Drvrsion 2 of this Chapter and Artlcle . 

Chapter 2 - Defin~t~ons 

. ChaDter 3 - General Regulahons 

Chapter 5 -Water Heaters 
~. . 

Chapter 6 -Water Suppiy and D~stiibbBon. 
- 

Exception: S ~ c ~ o ~ ~ S m i a h r r ~ o m a t e n ~ s a t , ~ v e ~ i ~ a ~ h ~ t 5 ~ s e ~ - + ~ a G z ~ ~  

611.2 Materials Above Ground Marerials ior water dlstr~bution prpes and rublng shall-be brass, copper water 
tube mtnimum type L, stainless steel water tube mlnlmum Grade H, cast lron pressure pipe, galvan~zed steel, 
chlor~nated polyvinyl chlorrde (CPVC), polybutylene (PB) or cross-l~nked polyethylene (PEX) plastic plpe or 
tubing, all to be ~nstalled wth approved itbngs; exceptthat changes in dlredop in copper tube (ASTM B 88) may 
be made with bends havlng a radius of not less than four drameters of the tube, provrdrng that such bends are 
made by use ofiormrng equ~pment which does\not deform or create a loss in cross-secbonal area o i  the tube. 

' Exception: Sechon 61 1.3 relahng to materials below ground IS amended as follows 

611.3 Materrais Below Ground. lnaccess~ble water d~strrbuhon prplng under slabs must be copper water tube 
minimum type L, brass, cast lron pressure prpe, gaivanlmed steei pipe, chioiiiiated po:yvinyl chl~ride (CPVC), 
polybutylene (PB) or cross-lrnked polyethylene (PEX) plastic plpe or tublng, all to be Installed with approved 
fithngs or bends Any materral subject to corrosion must be protected when used in corrosrve soils. 

Chapter 7 - Sanitaw Dra~naqe ~ . 

Chapter 8 - lndlrect and Specral Wastes. 

Chapter 9 -Vents 

Chapter 10 -Traps 

Chapter 11 - Storm Dralnage. 

Chapter 12 - Fuel P~prng. 



Chapter 13 -Special Piprng and Storage Systems 

Chapter I 4  - Reference Standards. 

Appendix A - Roof Drain Slzlng Method 
-. . . . ~- . - -. . . . - ~. 

Appendix B -Travel Trailers and Travel Trailer Parks 

Append~x C - Manufactured Homes and Manufactured Home Parks 

Append~x E - Prlvate Sewage D~sposal. 

Append~x F - Slzlng oiwater Piping System 

Append~x G - Hospltal Plumblng Systems, 

Appendix E - Recomme?ded Schedule of Perm~t Fees 

Exception- Delete schedule in its enhrety and replace wlth 

User iees and charges wll bethose referenced in Lee County Adminlstrabve Code 3-1 0- as set ionn in Append~x 
C- External Fees and Charges Manual 

Appendii I - Installabon Bullding Sewers. 

Appendii J - ~llustrabons 

DIVISION 5. MECHANICAL CODE 

-~~ Sec. - 6-151. Adoption; - - amendments 
- - .  

The following chapters ana secrlons of tine 1994 Standaid Mechaiiica: Cods as pub!:shed by Sxther" B!lldlng 
Code Congress Internabonal, lnc., 900 Montclair Road, Blrmlngham, Alabama 35213-1206, are hereby adopted by 
reference to them and made a part of the Lee County Construction Code with the excephons set forth-in bold-as 
follows 

Chapter I - Admlnlstrauon 

Exception: Sechon 104.1.3 relahng to Mrnor Repalrs shall be rev~sed to read as follows 

104.1.3 M~nor Repalrs. Ordlnary minor repalrs may be made without a permlt, prov~ded that such repairs do not 
v~olate any of the provisions of th~s Code For purposes of this sect~on, "ordinary mlnor repalrs" means those 
repalrs as may be so defined, from bme to time nereafier, by rhe Eu~idrng Officiai 

Exception:Secbon 104.7.2 relabng to Work Commencing Before Permit Issuance IS revised to read as follows. 

lfl4.7.2 Work Commencinq Before.Perm!t!ssgan~ lf_lny pe%on-emm%ces any work on a mechanical 
system before obtaining the necessary perm*, he may be subject to a penalty ofdouble the permit tees, CinTe~~ 
the work In quesbon IS emergency work, as defined hereln 

Emergency work may be done without a permit and wrthout penalty prov~ded that the necessary permlts are 
obtalned after the fact. (1) In a tlmely manner, (2) permrt fees are paid, and (3) the work done meets all code 
requirements and passes lnspectlon For purposes of thls section, Emergency Work IS as defined, from bme 
to time hereafter, by the Bulldlng Offic~al who will also establish standards for determining the hmellness of 
after-the-f~ct permlttlng complrance Emergency Work which falls to pass inspection will be corrected or 
removed lmrned~ately upon the dlrecuon oime Buriding Osc~ai 



2 Excep~ion: Deiete text o i  Section 106 relabfig to the Constr~lcbon Board of Adjustments and Appeals and 
adopt the thefollnw~ng 

E^^nnn 
vcuL,u8, 105 Adopis by ~eference the procedures set forth in the current LDC provlslons for the Board of 
Adjustment and Appeals found in D~vrsron 2 of this Chapter and Artrcle 

.~ -- - . -~ - - ~- -~ - ~ - .  . -~-  - -- -- - - - - -  -~. -- . - - 

Chapter 2 - Definitions 

Chapter 3 - General Requrrements 

Chapter 4 - Lfefit:!zhon P?r Supply. 

Chapter 5 - Exhaust Systems. 

Chapter 6 - Duct Systems 

Chapter 7-  Combustion,Ar. 

Chapter 8 - Ch!r"ney a ~ d  Vents 

Chapter 9 -Special Fuel - Burning Equrpment 

Chapter 10 - BoilerNVater Heaters 

Chaoter Ii - Refrigerabon. 

Chapter 12 - iiydronic Plprng 

Chapter 13 - Fuel Gas Pipmg. 

Cnaprer 14 - Speciai Prp~ng and Stoiage Systems. 

Chapter 16 - Referenced Standards. 

AppendxA - Guidelines for Esbmating Heat Loss and Garn. 

Appendlx I3 - Schedule of Permit Fees 

Exception- Delere schedule in its enbrety and replace with 

User fees and charges vvlll be those referenced in Lee county ~dmlnistratnre Code 3-1 0- as ser forth in Appendlx 
C-External Fees an! Charges Manual 

Appendoc C - Procedures for Determining Thermal Res~stance (R) Valves for Air Dlstr~bubon Ducts and Plenums. 

- ~ DIVISION 6 .- GAS CODE - - 

Sec. 6-171. Adoption; amendments. 

The follow~ng chapters and sections of the 1994 Standard Gas Code as publrshed by Southern Burldrng Code 
Congress International, Inc., 900 Montclarr Road, Brrmingham, Alabama 35213-1206, are hereby adopted by 
reference to them and made a part of the Lee County Construction Code wrth the exceptions set forth-in bold-as . 
follows 

Chapter I - AdministratJon 



Exception: Section 104.1.3 relaung ro M~nor Repairs is revised to read as follows - 

104.1.3 Mrnor Repairs Ordrnary mrnor repalrs may be made wrthout a permrt, provrded rhar such repairs do not 
---3.-r- - .. ..t'L  ̂ ...̂ .,. .^- n6.,,' 
V ~ W I ~ L G  any uc r r t r  rruvsswuas .,,:s Code For purposes of?h!s sec!!nn, "ordin;iry mlnor reparrs" means those 
reparrs as may be so defined, from hme to trme hereaffer, by the Buildrng Officral 

- -  . . -  - - . - ~ - .  . 

Exception. Secbon 104.7.2 relabng to Work Commencrng Before Permrt lssuance IS revised ro read as follows' 

104.7.2 Work Commencrng Before Permrt Issuance If any person commences any work on a mechanlcai 
system before obtarnrng the necessary permrt, he may be subject to a penalty of double the permrt fees, unless 

- 'L- .- .- 
UIF Y Y V I ~  qUG-LIUII ~,,,~,geney work, as def i~c!  .iere!.n. 

Emergency work may be done w~thout a permrt and wlthout penalty provrded that the necessary permrts are - 
obtarned after the fact (1) In a timely manner, (2) permrt fees are pard, and (3) the work done meets all code 
requ~rements and passes rnspecbon. For purposes of thrs section, Emergency Work is as defined, from bme 
to trme hereafter, by the Burldrng Oficral who wrll also establish standards for determinrng the timel~ness of 
after-the-fact permrtbng complrance Emergency Work whrch falls to pass ~nspectron wrll be corrected or 
removed rmmedrately upon the d~recbon of the Burldrng Officral 

Exception: Delete text of Sectron 108 relat~ng to the Construcbon Board of Adjustmenrs ano Appeais and 
adopt the the followrng: 

Section 108 Adoprs by reference the procedures set forth rn the current LDC provisions for the Board of 
Adjustment and Appeals found in Drvrsion 2 of thrs Chapter and Article 

Chapter 2 - Definrbons 

Chapter 3 -Gas Prprng lnstallatrons 

Chaprer 4 - Appirance Instaliahon 

- 
Chapter 5 - Installation Requlr'ements for Specific Apprrances 

- -  ~ - - ~  ~ ~ - ~ -  
~ - - .- ~- ~~~ ~ - ~ 

Chapter 6 -Venting of Apprrances 

Chapter 7 - Placlng Applrance m Operabon 

Chapter 8 -Gas Equipment In Unlrsted Borlers 

Chapter 9 - Installabon Requ~rements for Undrluted LrqueRed petroleum Gases (Butane and Propane). 

Chapter 10 - 2-PSI Gas Prping 

Chapter 11 - Reference Standards 

Appendrx A - Flow of Gas Through Flxed Orrfices. 

Appendix B -Recommended Schedule of Permit Fees 
- ~ - - / 

- - - - - -- - ~~ ~ 

Exception- Delete schedule in its enbrety and replace wlth: 

User fees and charges wrll be those referenced m Lee County Admin~trabve Code 3-1 0- as set forth in Appendlx 
C- External Fees and Charges Manual. 

Appendrx C - Delete in Enhrety 

Appendoc D - Example Problems 

Appendrx E - 5-PSI Gas Srzlng 



DIVIS!ON 7 ELECTRICAL CODE 

Sec. 6-19?. Adoption': amendments 

- -- - - - - (2) .Tee ieiinwmg ci.la??erc and serhnnr. of fne 1993 N.abanal Eiectncai Code, NFPA 70 as pubi~shed by the 
Nar~onal Fire Protection Assoc~at~on, Batterymarch Park, Qulncy, Massachusetts 02269, are hereby adopted by 
reference ro rnem ana maae a pan of rne i e e  Counry Construcbon Code w~in tine excepbons set fortii-in bold-as 
follows: 

Chapter l- General. 

Chapter 2- Wirlng and Protection 

Chapter 3 - Wlring Methods and Materials 

Chapter 4 - Equ~pment for General Use 

Chapter 6 -Special Equipment 

Chapter 7 - Spec~al Condlbons 

Chapter 8 - Commun~cabons Systems 

Chapter 9 -Tables and Examples 

(b) The follo\~ln~'standards as prov~ded in Flor~da Statute 553 19 are hereby adopted and made part of the Lee 
Ccunty Ccnstr-cbon Code as fo!!ows . 

( 3  j iindemrters' Laboratones, iiic , "Staiidaids f6r Safety, Electi;cal Lghniig Fixriiies, and Powble tamps", UL 
57-+S8-2-~ni$+k&%3-1 983 

(2) Underwriters' Laboratones, Inc., "Srandard ior Elecrrlc Signs", UL 48-1982. 

(3) The provlslons of the following which prescrrbe m~n~mum electrical standards 

a. NFPA No 56A-1978, "lnhalat~on Anesthetics 1978." 

' b. NFPA No. 566-1982, "Resp~ratory Therapy 1982 " 

c. NFPA No 56C-1980, "Laboratories in Health-Relateg Institutions 1980 " 

d. NFPA No. 56D-i 982, "iiyperbai~c Fac~iit~es." 

e NFPA No 56F-1983, "Nonflammable Medical Gas Systems for 1983." 

f NFPA No 76A-1984, "Essenbal Electr~cal Systems for Healrh Care Faclllnes 1984 " 
~ - -  ~- ~ - -  - - ~ -  ~ - ~ - - -  - - -  - - - ~- - ~- - 

(4) Chapter 10D-29, Flonda Admln~stratlve Code (FAC), settlng forth rules and regulabons of the Department of 
Health and Rehabll~tative Sewlces, entltled "Nurslng Homes and Related Facll~bes Llcenser " 

(5) The Minlmum Standards for Grounding of Portable Electrical Equipment, Chapter 80-27 FAC, as 
recommended by the lndustr~al Standards Secbon, Dlv~sron of Workers' Compensation, Department of Labor 
and Employment Securlty 

SECTION FOUR: AMENDMENT OF THE LAND DEVELOPMENT CODE CHAPTER 10 



- Leecounty Land Development Code Chapter 10 a hereby amended as fol low w&h new language indicated 
by underllnlng and deleted language indicated by str~ke through. 

CHAPTER 10 - - _ - --.I.-, A,."" 

vcvc~vratEt:T STANDAKBS 

See. 10-1. Definitions and rules of construction 

(b) Definifrons. 

Decrsron of fhe development revlew director means any act of the dlrector of zonlna and develooment servlces 
7 In interpreting or applying this chapter to a particular request for a meempim 
reau~rement waiver, llm~ted review arocesslna, or a developmenr order, or any other request or matter relating 
thereto In cases where maklng a decls~on lnvolves the pract~ce of englneerlng, as defined In F S § 471 005(6), 
where such decis~on W must be made only by a professlonal englneer or someone supe~ised by a professlonal 
engrneei ~uisdaiiiro a le 2tH-26 OO?, F!oida Administrative Code, the d~rector of zanino and development se~lces 
rettiew must be a profess~onal englneer, reg~stered in the state If the dlrector of and development servlces 
fmmv is not a registered professlonal engineer, the zonlna and development servlces fewew d~rector W & 
adopt the dension of the couny's nroiesslonal engineer, or the person who is designated to act on behalf of the 
counry's professional englneer and who IS supervised by the professlonal englneer, as the basis for whatever final 
formal dec~s~on is made by the zonlna and developmenr services rewew d~rector In those cases, the phrase 
lidec~slol? of !he development revlew dlrecror" means the dec~s~on made by the county's professional engineer, or 
a person supervised by the county's professlonal englneer, and adopted by the zonina and development services 
fmmv dlrector 

Subdivisron. 

(1) A subdlvrsion is a type of aevelopmenr i n e  term "subdivision" means the :ollovdng 

a The d ~ v i s i o n o f t  whereln €he new lot,Oranyyrema~n~nasporrion-~~e-orig~~o~~e~hawea~~~- 
In size; or 

b The dM~l0n of a lot, the result ofwhlch lsthe extensron of an existing street or the establishment of a new 
street 

c Creation of a condominium as defined in F S Chs 71 8 and 721. exceDt that condominium develooments - 
are exemot from the orovislons of this code that reaulre olatrlna under F S Ch 177 

(2) The following ~ N I S I O ~ S  are exempt 

a A divislon of land pursuant to a development platted or approved by the county pnor to January 28,1983, 
provided that all requlred ~mprovements have been made or that a secunty ior rhe performance ofihe 
~mprovements has been posted and 1s current, 

b. The dM~l0n of land forthe conveyance of land to a federal, state, county or munlclpal government enhty, 
. ~ - -  - - ma+lhl'i utlllty~ - - - - ~ - 

- ~ ~ - ~ ~ -  ~ - -  

c. The dlvis~on of land by judlcial &gee deCTee+ 

(3) The combination or recombrnation of up to three lots of record 1s not a subdlvls~on provrded that all resulting 
lots comply with chapter 34, the Lee Plan and all other applicable provisions of this e h a p k f d  Speclfic 
prov~sions relaung 10 rhe recombinat~on of up to three lots are conrained in sechon 30-237. 



(4) Subaivision includes resubdiv~sron or redivlsion and, when appiopnate to the context,* also means the 
process of subdi~ision QL the land subd~vrded. 

ARTICLE 11. ADMINISTRATION - 
- - - - - - - - - . .. - - - ..-- - .~ - 

DIVISION 2 DEVELOPMENT ORDERS 

Subdivrsion I1 Procedures 

(b) Subdvision plats. All subdivisions requiring a development order must also have a subdivision plat meetrng 
the standards of F S. ch 177, approved by t h ~ C o u n t y ~  and recorded in the oublic record, 
prior to the Issuance of building permits, except for building permits for model buildings and sales'centers in 
addition, plats are not reauired for lor soIris aranted under the limited review process Standards and procedures 
for the approval of plats are contained indlv~sion 5 of thls article 

Sec. 10-104. Deviations and variances, , 

(e) Refusals. Deviabons may not be reasonably refused 

Sec.-I 0-1 12. Appeals. 

(a) Right of appeal , 

(1) The applicant may file,an appeal of any decis~on of the developmenr rewew director Except as may be 
required by F.S § 163 3215, and then only pursuant to that statute, a rhird party s i d i  dpes not have standing 
ro a p p e a i m  an administrative decision gian3ng o i  denying eiey 3 development order 

(2) An appeal is not a legal subsbtute for a variance;-em t@ny appeai rhat requests a depariuie f i ~ i i i  o i  waiver - - 

of the terms and c o n i t i o t i s - o n h i s - c h a p r e p  .L -L-,, ~ m o i + ~ \ ~ - G t C i i u i i ~ k ~ e - a p p e ~ l  

process. 

(b) Procedure. The appellant must file a written appeal of the director of development review's decision m , 
accordance with those procedures set forth in chapter 34 for appeals of adminrstratrve decisions 

(c) Decrsions. 

(1) If the decision of the developmenr review director is upheld, then the applicant may redraft and resubmit all 
documents which are necessaly for the appropriare approval in accordance with sections 10-1 09 and 10-1 10 

(2) If the decision of the development review director is reversed w~thout modifications, then the applicant may, 
-~reoare the submittals requirea ior final approvai or be issued a'deveiopiiient 
order by the development review director, as appropriate. 

. (3) If the decision ofthe de"elopment rev~ew director is modified on appeal, then the applicant may take 
- - remedial steps m necessay to correct the rejected submiggl's and resu_bmit - them - - -  in accordance with 

sections 10-109 and 10-1 10. 

@J Soecial Master 

The applicant mav file a reauest for reltef under Section 70 51. Florida Statutes. wlthin 30 davs from the 
concluscon of an Admlnistrabve AD~eal or4 months from the lnltlatlon of an Admcnistratlve AoDeal. even if that 
appeal has nor concluded 

pJ The reauesr ior relrei musi alleae that the declslon of tne Direcroi o i  Zoncna and Deveioomeni Sh-v~ces 1s 
unreasonable or unfairlv burdens the use of the subiect oroperiv The reauest for rellef will be heard bv an 



imoarbal Soecial Masrer in accordance with the procedure set forth in the Administrat~ve Code 

The reouest for rellei under Section 70 51. Florida statures, will not adversely affectthe aaalicant's riaht to ... A.̂ .̂ I -.,.,.s., luulrlcrl r,,,,,, Ho:veve~. a !e~~!!est for !~dlcial TeVlew will waive the rioht to a Soecial Master ~roceedina 

- - -- . 

Sec. 10-151. Generally. 

(a) Except as may be specifically e e m p t e d d  by the director ofzonina and development services fewew 
iii ac~ordance'.?k seckn ?Q-?52, th.e documents and graphlcs required ro anply for a development order W 
be as spec~tied m thrs subdrvrsron. 

(b) All drawngs sttfttt must be drawn on 24-1nch by 36-inch sheets at an appropnate scale. If more than one sheet 
is required, appropriate match lines sttfttt be indicated. 

(c) All dravmgs sttfttt-t be onented so that north &witbeis towards the top or left of the drawrng. A fitle block 
4ttftti appear in the lower right hand corner or along the right s~de of the sheet Each sheet W& be 
srgned and, where appropriate, sealed by the consultant oreoarlng ihe drawlng 

(d) The following information s t t f t t t w  be provided on all submitted drawings other than plats. 

(1) The name ofthe proposed development and the date the drawing was compierea if a revision, fne revlsion 
dates sktm be included. 

(2) The name, address and telephone number of the person preparing the drawings 

(3) The name and address of the developer 

(4) North arrow and scale 

Sec. 10-152. -3Ceeauirernenhmiver 

The director of 7onina and developmenr services fewew may waive the requirement for any submittal item e\tkieft . . . .  
krdeetm deemed unnecessary for an adequate review of the proposed development-. Such a 
waver of the required number or nature of submittals not constitute a change m the substantive standards 

I - -L..,, or requirements of this chapter 1 - 
Set. 10-154. Additional required submittals. 

(27) Assurance of complefron ofimprovements Assurance of completion of the development improvements as 
specified in subsections (27)a ana o oirhis section Wiii be reqdiisd foi  a:: oE-site :mpr~vernek% ppcor to 
commennng any off-site or on-site development Assurance of completion of the development 
improvements for on-site subdivision improvements will be required prior to the acceptance of the 
subdivision plat Those on-srte subd~vrsion Improvements whlch have been constructed, inspected and 
a~oroved bv the director of development review may be excluded from the requirements of subsecbons 

-. - .. .. .. .. ... . . . . 
(27)a and b. of thls section 

DIVISION 3 LIMITED REVIEW PROCESS 

Sec. 10-171. Generaiiy. 



Deveiopmenrs meeung the criteria in sectlon 10-173 and 10-174 W b w i J  be entitled to receive a deve!opment 
order in accordancewith the praceduresmhse&onFor developmenrs meebng the crrteria in this section, no site 
rmprovement, tree cleanng or issuance of bullding pemlits M y  occur prior to approval of the development 
order byrhe d:.is:ox ~f zon!nc! and deve!opme~t-& 

- - -- .. . - . ~~ . - - . .-- " A  -- . ~ -  . . . ---  . 

See. 10-172. Legal effect of approval. 

Approval of a development order for a development described in subsecbons 10-174(4) ana (5) may require 
addhonal permits before development may commence. All applicabons Wwt be reviewed by the division of 
,-onin= and de3:e!opment sencices fnr compl~apce with the Comprehensive Plan dle Zonrng Ordinance 
(chapter 34) and other applicable regulations 

Sec. 10-173. General requirements for limited review process. 

Developmentorders belng processed m accodance with the procedures m this divisron ?%#&&I be revrewed for 
compliance with the following general requirements 

(?) The develop~ent comply with the genera! and specific reculremenrs of secbons 10-7 and 10-8, 

(2) The development W& have no srgnificant adverse effect upon surrounding land uses, 

(3) The development W & have nb significant adverse effect upon public facilhes in the area, 

(4) The develo~ment W& not adversel~effectthe environmental qualrty of the area, and 

(5) The development proposal W &be consistentwith the county comprehensnre plan 

The director of zonina and development services r;ewewrs authorized to impose condrtlons consistent with the 
- -  - provisions of this cha?ier in oiclei to iiiitigate adverse impacts generated by the proposed developme~t 

See. 10-174. Types of deveiopmenr enriried ro limiied review. 

h e  forlowing rypes o i  deveiopment may be exempt& processedpmmiH8 in acco~dance w!th th!s secion 

(1) A cumulative addmon or enlargement of an exlsbng rmpewous area, provided that the addtion or enlargement 
does not increase the total impervious cover area by more than 2,500 square feet and there is no Increase 
in the rate of runoff from the project sire. . 

(2) Any out-of-door type recreational iacilities, such as swimmrng pools, tennis courts, tot lots and other similar 
facilBes, provided the total cumulative additional impervious area does not exceed 8,000 square feet 

(3) Any developmentwhich rece~ved final site plan approval by the current planning departmenr and the division 
of transportation and publrc works prior to November 10, 1982, where the development has been actively 
constructed continuously, or in phases, in accordance witin such approvai 

(4) Any one-bme subdivisron of land into four or less lots for s~ngle-family detached dwellrng units or two-family 
detached dwelling unrts, where zoning district regulations permit such subdivis~on, provided, however, that 

~ - ~ - - - ~  ~~ -~ ~- 
~ - -  . ~ -  

a Each lot must meet or exceed A width, depth and area fequirementsbf the zoning dlStrlC1 itTWhTc3 
located, 

b Eaqh lot abuts and has access to a road which is maintained pursuant to Ordinance No 87-19, as 
amended or replaced, or to an existing improved road right-of-way or easement meetlng at least the 
muumum construction standards required by thls chapter -Each lot abut and 
have access to a road complying with the requirements of sectlon 10-296 The maximum allowable 
density for a proposed lot that will abut and have access to any unpaved rocklshell road (a category D 
road) is - - -  O 4 or iess dweiil~a umts D ~ F  a c i w  ,n acc~idaiice with seckcns ?0- 
296(d) and (e) Compliance wrth mwmum dens~ty requirements of the Lee Plan is also required 



. . .  -~ d i\io change in diaiiiage will occui V$:li~:l adversely a%& :he su~:cun-':r.g ;rcpsrt:ss, and -. 

e No new road rrghts-of-way or road easements or upgradrng of road rrghts-of-way or road easemenls 10 
mrnimum standards contarned rn thrs chapter is requrred This provrsron requrres that a development order 
be obtarned in order to establrsh or upgrade a road rrght-of-way or a road easement or to construct or 
iipgrade a :cad 

(5) Any subdrvisron of land for a use other than srngle-famrly detached dwellrng unrts, two-famrly detached 
dwellrng unrts or agncultural; provided, however, that 

a Each lot must meet or exceed all requrrements of the zonrng drstrict in whrch it IS located, or the 
subdrvision IS approved by the drrector of zonrno and development servrces under the 
provisrons of section 34-2221(1), and the overall development complres wrth all other requrrements of this 
chapter, 

b No development may occur on any of the lots wrthout first obtainrng a development order, 

c. If the parent parcel IS ten acres or greater, a protected species survey may be required as specified in 
amcle Ill, drvrsron 8, of thrs chapter, 

d. Each l o t s i d t m t  abut and have access to a road whrch is maintarned pursuant to Ordrnance No. 87-19, 
as amended or replaced, or to an existing rmproved road right-of-way or easement meeting at least the 
mrnrmum construchon standards requrred by this chapter; 

f No change rn drainage wrll occur whrcn mgtwwg aaverseiy rmpacrs rhe surrounding propei'ues, 
- - -  L -  ~-~ -~ - - - - ~- - - -- ~~- - - --~-  ~ ~- ~~ - 

g. No new roaa rignrs-of-way or road easements or upgrading of ioad i~ghts-of-way or road easemeck :a 
mrnrmum standards contarned in thrs chapter are required Thrs provrsion requires that a development 
order be obtarned in order to establrsh or upgrade a road rrght-oi-way or a road easement or to construct 
or upgrade a road, and 

h Reasonable condrbons may be attached to the approval so that any development on all of the lots wrll 
comply wrth all county land development regulauons 

(6) Any single burldrng of two dwell~ng units or less and any accessory improvements thereto on a srngle lot which 
IS not a lot of record or a platted lot, provrded the applicant submrrs sufficient evrdence that the lot was 
purchased, or contracted for purchase, prror to January 28,1983. 

(7) Any development contarnrng rndrvrdual lots for srngle burldrngs of two dwellrng unrts or less whrch, prror.to 
January 28,1983: 

a Has been aooroved bv the countv and regrstered w~th rhe state drvrs~on of land sales and condomrnrums, 
provided thatall rmprovements requrred or approved by the county have been completed or a surety has . . 
been posted and IS current; or 

b Has been approved for drarnage, streets and utrlhes by the county and for whrch at least 51 percent of 
all lots along both srdes of a street segment have been sold to indivrduals. 

(8) An excavabon or mlnrng operabon which IS subject to chapter 34, , sectrons 
34-1651 to 1682 and whrch recerved a general excavation p e m B o a r d  of 
County Commissioners after August i , I 984 
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(9) Any county-infiiated ~mprovements for publ!c water access purposes in county-owned or colinty-ma~nta~ned 

rights-of-way 

(1 0) Any develoomentfor a fenced or screened enclosed storage yard as defined IF chapter 3 A ,  prowded that 
the yard cons~sts solely of a stabilized grassed surface, a surface water management system, buffers and 

.A- -- - - - . - - fenr~ng: and ~rovded  further that site access compl~es with the provisions ofthis chapter and chapiei 34. 
/ 

j l l )  Tne insraiiauon of new utiiify iines in exlsbng nght-of-ways or easemenb 

(12) Any other improvement to land determined by the director to have ~nslgnificant impacts on public facilides 
in accordance w~th a~olicable standards of measurement in this chapter (vehicuiar inps, amount of 
impervious surface, gallons per day, erc) 

DIVISION 5 PLATS 
See. 10-211. Required. 

All subdivisions as defined in thls chapter are requ~red to have a plat of the parcel of land containing the 
subdiv~sion, showing a!! of the informabon requ~red by F.S ch 177, pt I, by this chapter and by any adopted 
aaminisrrarive coae, approved by rhe hafti-3 Couniy Gmmmemm and recorded in the ~ f i c i a i  recoids oithe 
county, pnorrorhe approval of any bullding permits. Bu~ldrng permits may be issued for model buildings and sales 
centers prlor to record~ng of the plat, subject to evidence of a unified control agreement and provided that any 
certificate of occupancy issued is for model or sales use only, unul me plar nas oeen recoraea P~ars are nor 
reauired for lot solitsaranteunder the l~mited review ~rocess \ 

Set. 10-213. Technical requirements. 

Technical requirements for plats are specified in the county administrabve code enbtled "Techn~cal Requirements 
for ?!at P ADD'ov~~.' 1 

Subdivisions approved in accordance-with secbons 10-171 through 10-176 are not subject to the requirements 
of thrs divis~on 

ART!CLE Ill. DESIGN STANDARDS AND REQUIREMENTS 

DIVISION 1 GENERALLY 

See. 10-256. Bikewaysand pedestrian ways . 

(c) Provision of on-s~fe bikeways and pedestrian ways 

( 1 )  General. 

a Developments with private, noncounty ma~ntained streets Interior bikeways and pedestrian ways are 
encouraged but are - not ~ required -~. - -  in any res~denbal subdivision for lors abumng pnvara, noncounty 

~~ - -  - - - - ~  - - - ~- ~ -~~ ~ 

maintaGdrOads 

b Residenbal subd~~sions wth county-maintained streets Residenbal subdivisions w~th county- maintained 
streets, must construct pedestrian ways as follows 

1 Along one side of all county-maintained streets internal to a residentral development where the 
proposed dens~ty exceeds one dwelllng unit per acre. The pedestrian way must extend from 
intersecbon to intersechon; and 

2 Along onesside of all county-maintained cul-de-sac streets whlch serve ten dwelling units or more 



The pedestrian way must e!dend from the intersection to the end of the cul-de-sac Excepbons to 
rhese requrrements arc 

1 W h e r ~  such constiuction would encroach uoon the requrred setback from a consetvanon or 
preservabon area; and 

- . -  - . - - - .- - - -  

IN. Where ihe proposed street forms an exter~or boundary to the subdrvrslon 

43 Waiver of requirement. The d~rector of zon!ng and development servlces may exempt from this section 
developments that prov~be an aiteiiiate pijlaii f ~ i  an internal bikevday/pedest::zn w iy  c:rc'l!aGon system o f  

~ s L  ole . attw -,.--- 11aie~~~~sftin&0~a#~4tl~dM&~~ta~dzFd5~eti&~!~wlih:-. 

iac~itties and meers a:; off-site izqu::ements. The a!ier~ste p!an must be submlttec! simultaneously \nth 
rhe request for a development order for a subdrvisron plat The master plan must be drawn to scale 
sufficrent to indrcate all lots and Include the followrng. 

I The locabon of all lots and the number and type of dwellrng units on each lot 

ir. The locabon, wrdth, and type of each brkeway and pedestrian way rncludrng those to be 
connected to the brkeways/pedestrran ways off-srte 

Perimeterstreets - allresrdentraldevelo~ments Where streets are located at the oerlmeter of a develoomena 
srte, bikewavs and oedestr~an wavs are reau~red on the s~de of the street adlacentto the develo~ment The 
facll~ht mav be constructed wlthin the road riaht-of-wav or w~thin an easement oermitted or ded~cated for that 
p p  

a The site confiaurabon e such that countv dralnaae ditches would have to be relocated or oloed, - 

b The locabon of such blkewav or oedestr~an wav would constitute a ~otenbal hazard to the user, - 

c Construction ofthe b~kewav or oedestnan wav would be wlthin wetland or other resource arotecbon area, 
or - 
- a i ne olrecror o i  zonlno and cieveiooinent sei-wci.s c s i i t l ~ d ~ s  :ha: a ::ah!-of-?dav is !oo s-a!! fcr - 
construcbon of a safe b~kewav or oedestr~an wav However, the director mav first reauire the develooer 



to seekrhe necessarv aaorovals 10 consrruci the faciliiv w~thin an adlacent easement, or alternabvelv. to 
dedicate an easement for that auroose. 

L'con accectance nf !he renwed farilltv b? the coun6v. the a ~ ~ l l c a n t  nav be entitled to road and Dark 
imoact fee credks in accordance \Mth chaater2. arhcle VI Eliaibilitv for im~act  fee cred~ts will be evaluated 

~ . .  - - -  - ~- oii s case bv case bss~s - - - -  ~ -.-. ~ - . - ~  -~ - - ~ . - - - ..- - .- 

& Locafron The lnkewav or ~edestrian wa? mav be located wlthin the road rianf-of-wav or wcnin anv easement 

(39 3,ei;;;e ~ ~ Y x ~ s ~ u ~ D , ?  PJ! 0.9-s!te fic!!!!!es m n t  he cnnrdlnated w~th !he b~kewaylpedestnan way sysrem oirhe 
surrounding area Bikeways and pedestrian ways in a proposed development must connect to exisbng ' 
facilities on adjacent properly where easements or stub-outs exist Pedestrian ways along non-buildable lots, - 

commo'n areas, storm water ponds and other similar areas must be constructed by the developer prior to 
muance of a cerhficate of compliance for the infrastrucrure unless the developer posts a bond or other surety 
acceptable to the county as assurance of cornplebon of the improvements. Pedestrian ways along buildable 
lots will be the responsib~lity of the lot owner and must be constructed prior to issuance of a cemficate,of 
occupancy for any bullding on the lot To ensure complhnce, the covenants for the development must reflect 
Wa! ?he !ot owner must constructthe :equ~red pedestnan way prior fo requesting 2 certificaie oioccupancy. 

(9 WaiverofReaurremenf Notwithstanding the provisions of paragraph- (a) - (el, bikeways. 
and p e s a y s  will not be required where the director of zoning and development services determines that. 

(1) Their establishment would be contrary to publlc safety; 

(2) The cost would be excessively disproportionate to the need or probable use, 

(3) Other available means or factors suggest an absence of need. 

DIVISION 2 TRANSPORTATION, ROADWAYS, STREETS AND SR!CGES 

Sec. 10-296. Street design and construction standards. 

(d) Street and bridge developmenr caregories 

TABLE 4. MINIMUM SPECIFICATIONS FOR STREET IMPROVEMENTS 
Category 
A B C D (9) Streetname andregulatorysrgns. Street name and regularory signs will be installed by the developer 

at all intersections and on the streets in rhe development prior to the acceptance of the streets or the 
release of the security. 

Reaularorv sianswll not be reauired at oarkina lot enrrances for aarkina lots containina less than 25 
parkina saaces C 

(k) Culs-de-sac. 

(1) Dead-end streets, designed to be so permanently, Wm be closed at one end by a circular turnqround 
for vehicles and shtke  constructed according to the following PRfftjfftttPRS standards 

- - 
~ - -~ -~ ~ ~~ 

~ ~~ 

a. Diameter of pavement to inside h e -  of curb or edge of pavement- must be a min~mum of90feet 
outside diameter, and a maximum of 45 feet inside diameter. 

b Diameter of right-of-way for curb and gutter section' 110 feet. 

c The diameter of right-of-way for ditch and swale drainage W U  be a minimum of 130 feet. 

(2) The island in the center of the circular turnaround may be paved solid, kept unpaved to preserve exlsbng 
'vegetabon, or enhanced with additional vegetation, provided fnar vegerauon does not cause a v~suai 
obstruction between 2 % feet and seven feet in height above grade, and provided further that proper 



maintenance agreements have been fried withrhe board 
. . 

(3) The transition from the cul-de-sac pavement to the regular approaching pavemenr width shalt& be as 
sho&ii in sectioi; 1 C-714. 

-~ -, .. 
(4) i j n  aii roads to be iiialntalne: by aii: :e:,ca:ed to the counk;, the !e~gth of 2 cu!-de-szc M& he 500 

feet or less This length may be extended to a maximum length of 1,000 ieer for single-fam~ly residential 
development only. The length of the dead-end street wlth cul-de-sac s f t a ) i ~  oe measured aiong the 
centeiline of the pavement from the centerline of the nearest lane of the mtersecbng street to tne center point 
of the cul-de-sac. This subsecbon does not apply to privately maintained roads 

(5) All streets ending in culs-de-sac that are over 250 feet long &&! w t  have a standard "No Outlet" trafic srgn 
installed at the street entrance and paid for by the developer 

(I) On-road and off-road bikeways All county-maintained arterial, collector and local streets shalt musi. be 
designed and constructed in accordance with the counry administrative code policy relating to on-road and off-road 
brkeways and associated roadway width 

(iiij Pn'verely rnamtainec'accesswsys The following privately maintained accessways s i d i  are not be requ~red 
to meet the minimum roadway right-of-way widthsspecified in subsection (b) of this section: 

(1) Parlong lor aisles (as defined in chapter 34.); 

(2) Parlong lot accesses (as defined in chapter 34); 

(3) Driveways (as defined in this chapter), and 

(4) Accessways which meet the following three requirements 

a Provide venicle access to 50 or fewer mulii-fainily residential unr!s z;.d :; : C w  

b Pavement width meets tne aimensionai requirements for parking lot %eese%& ais!es& at areas 
of back-out ~arkina: and \ 

c, Provlde for ublrlyeasementspef In accordance with secbon 10-355(a)(1) if utilities are to be located in or 
adjacent to the accessway 

DIVISION 3. SURFACE WATER MANAGEMENT 

Sec. 10329 Excavations for Water Retention and Detention. 

(a) Appl~cabrl~fy This section provides the permittrng and development order requirements for the construction 
of previously unzoned and unpermltted excavations for water retention ana aerenuon Tne spec~fic reqiriremeiik foi 
excavahons for commercral mining excavations are specified sections 34-1651 thru 34-1682 mkte 
-and are not included in this sechon 

( ~ ~ - ~ l t r P ~ . ~ I t n u n l a w f u l  for anv person, pannership or other legal entity to engage in 
excavahonwithinthe unincorporated area of the county, or for an owner to permit such excavation on hisproErtyT 
without first having obtained the approvals and permits spec~fied m #%se&m subsection id) Table 2. 

Excavations for bonafide agricultural uses that will not result in the use of the excavated materials off-site must 
comply subsections (e)(l), (3) and (4) (bank slope ratio only) below, but are not subject to any county approval 
process Other excavabons for bona tide agricultural uses and excavations that are accessory to one single-family 
residence are permitted under the following cond~hons 

(1) The property owner submits notice of intent lo commence excavauon to fine director of zonliia a i d  
development services t;ewew The nohce must contain the following informabon. 



.. 0207 
a The locauon oithe property, 

b The name of the owner, 

c. A srre plan showng the slopes of the proposed excavabon, the maxlmum depth of the excavatron and the 
- - - -  -- --,.-"..s+,. 

- l~,,.~,, ,, .,e excavzkc:: :e!zixc b s!! prcpenj !!!?_PC, easemen~s, rl~ht?~)f-w8y~ %cRon hnes aiid quattei . ._ 

secbon llnes: 

d. The proposed date of co'mmencement, whlch may not be less tnan ten aays from rhe date of the 
submittal, and 

- 
e. The signature of the property owner. 

(2) The excavahon compl!es wlth subsechons (e)(l), (3) and (4) (bank slope rabo only) of thls secbon. 

(d) Excavafion jpes andrequ~redapprovals Excavabons are generally constructed erther for mlnrng operatrons, 
for stormwater retention or as a development slte amenlty Table 2 summarizes the varloustV~es of excavabons and 

.the perm~ts and approvals requlred for each excavahon type. 

(e)- Standards. All new excavahons for water retention ana aerenrlon reguiareci by tints section wiii be suqectio 
the following standards . 

(1) Setbacks for wafer refenfion or detention excavahons 

a. No excavat~ons WIII be allowed w~fhln: 

1 Twenty-five feet of an exsbng or D ~ O D O S ~ ~  street rlght-of-way line or easement for a local street, 

2. Fifty feet of any existma or ~rooertv-owner aro~osed rlght-of-way lrne or easement for a collector or 
arterrai streex The 5C-foot setbsck msy be reduced :f the deve!oper prov!des elemenrs for'the 
protection of wayward vehicles The eleiiients for the prctecbcn cf vta'pard vehlcles may ~nclude 
guardrails, berins, swales, vegerauon or omers as determmed by the d~iectoi. In no evenrmay the 
ser~a~Rfofan-exca~auon~om-a~ott&otb+af~et1ai-~i~eei+e~es~~~~'i-25fee~, 

3 Flfly feet of any prlvate property llne under separate ownersh~p This serback does not apply to lots 
developed concurrently wlth the excavabon for water retention when part of a development order;; 
e f '  

b In all cases, rhe most restr~chve setbackw11 apply 

c All excavauon setbacks must be measured from the mean h~gh water (MHW) or the wet season water 
table Ime. 

(2) Setbacks for burldmgs, accessory buildmgs, equipment and other structures, All setbacks for accessory 
bu~ldlngs or structures must be shown on the slre pian requlred as part of the appilcaton for a development 
order and must complv Wh the setback requlrements of the zonlnq dlstr~ct in whlih the proiect 1s located M 

(3) Maximum excavatron depth. Excavabons for water retent~on or detention permitted uhder thls secbon may not 
exceed 12 feet In depth and may not penetrate through any rmpe~ious so11 or rock layer wh~ch presently 
proh~bits rntermlngling of yar~ous watery strata A greater depth may be perm~tted under thls secbon prov~ded 
thatthe proposed depth has been approved as a planned development rezonlng dev~abon or as a cond~bon , 
of 2 zoning spec~al exception approval. 

- - 

(4) Excavation bank slopes The des~gn of shorelines of retenbon and detenbon areas -must 



A . .- 
c .  

master concerrt olan has been vacated. a srrecres survey and manaoement olan wll be reauired The dlrector may . 
wawe survey and management plan requirements if the drrector deemsthat pnor surveys and management plans 
zre adequate. 

Sec. 10510. Design staiidaids. ~. 
(a) fIrai;lage and surface wafer management 

(?) The ouuail diicharge rare for me rhrea-day 25-year sioiiir evani~for aii ierge projects w&m @e Sl* iA!e 
Cypress Watershed must be 37 csm or less as specified in the S i  Wie Cypress Watershed plan. 

(2) All development in the S i  Mlle Cypress Watershed Basin must be consiaenr with the findings and conclusions 
m the S i  Mile Cypress Watershed Plan. However, the county will consrder alternate proposals which offer 
design standard flexb~llry in the conservatton, restoratton and enhancement of tributaries and flow-ways within 
the b a s 1 n . 1  
bv the rrrooosed develooment - ~ 

ARTiCLE iV. ILLUSTRATIONS, TABLES ANC DkGRAWS * 

See. 10-711. Access Sfreers Cross Sections - 
The following illustrations apply to access streets: 

ACCESS STREET WITH SWALE OR DITCH 

'50-FOOT R!GHT-OF-'N.?V (COUNTY MAINTAINED) 

'40-FOOT S!GHT-OF-WAY (PRIVATELY MAINTAINED) 

No;c-' "- -4 --..a- "(.,."+-" 
I 11:s ssrdcru c v ; l . ; ~  LW , ~ ~ ~ , ~ ~ ~ e  &e& ISO!~. ?!?e !0~1-!.&eetstkmdards shall apply to all other access streets 

i including reverse frontage. 

P/L 
-- 

lo' C . 

- ~ 

n W 

I - - . 
- -- - I , 

20 IF PRIVATELY MAINTAINED c/L 
25 IF COUNTY MAINTAINED 

VARIES 
a 7 11 [CAT A B B I  - A 

10' (CAT C 6L 01 



ACCESS STREET WITH UNDERGROUND DRAINAGE (35-FOOT ROW) 

M~nirnum Stab;!ized 
Development Pavement Asphaltic Conc. Subgrade 
Category Width Surface Course Base LBR 40 

, 
1 1/2" Type S-ill 8" 
I" T@SS~lll ~ 

- -  6" 

1" Type S-Ill 6" 



ACCESS STREET WITH UNDERGROUND DRAINAGE (40-FOOT ROW) , 

FOR COUNTY MAINTAINED STREETS " 

M~n~rnum 
Development Pavement 
Caregory Wldth 

Stabilized 
Subgrade 

Surface Course Base LBR 30 

? ?Q'T;rpe S-![! , 8" 12" 
1 I E  Type S-Ill 6" 6 
1 1/2" Type S-Ill 6 6 

NIA 6 6" 

~- -~ - - -  - ~ - -  - - - - 
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SECTION FIVE: AMENDMENT OF THE LAND DEVELOPMENT CODE CHAPTER 34 

Lee County Land Development Code Chapter 34 is hereby amended as follows wrth new language rndrcated 
Z j  unberlining and de!e:ed !anguage !nd!ca!ed by s?rlk€?hr!!, 

ARTICLE 1. IN GENEML 

Sec. 34-2. Definitions. 

Adultcongregate king fac~lihes (ACLF) or Assisted Livino Facil~hes means a resrdent~al land use, lrcensed under 
chapter Wm, Florrda Administrative Code, wh~ch may be a burldrng, a secbon of a burldrng, a sectron of a 
development, a pnvate home, a specral boardlng home, a home for the aged or srmrlar place, whether operated for 
prolit or not, which undertakes through rts ownershrp or management to provlde, for a perrod exceedrng 24 hours, 
housing and food servlce plus one or more personal selvrces for four or more adults not related to the owner or 
admlnlstrator by blood or marnage. A facrlrty offenng such servrces for fewer than four adults be construed 
as berng within the context of this definrbon d it formally or rnformally adverbses to or solrcrts the publrc for resrdents 
0: refenis and holds itself outto the publrc to be an establrshmentwh~ch provrdes such servrces These facrlrties 
are notsynonymous with the term "nursing home." For purposes oirnrs aeiinltlon oniy, the term "persoiiai sei~vces" 
means assistance wrth bathrng, dressrng, ambulabon, housekeeprng, supervrsron, emobonal securrty, eabng, 
supervrsion of self-admrnrstered medrcations, restoratron theraoy and assrstance wrth securrng health care from 
approprrate sources. 

Agricultural uses lncludes but rs not llmrted to farmlng, hornculture, pasturage, forestry, c~trus and other frurt 
groves, greenhouses and nurserres, truck farms and darry farms, commercial fish, frog or poultry hatcnerres, and 
rarsing of hogs and other farm animals Lumbenng or harvesbng of cypress (Taxodrulr spp.) IS not permrtted except 
by special psmi exceut~on. 

Alirho~zsdRe~resenfafive means anv DeisOiI who aooears vvlth the oermrssion of apd on behali of another uerson 
and who uroviaes reaar araument or relevant competent evidence throuoh testrmonv. s!bmiss!on of documents or 
otherwrse 

W P a f f ~ c i ~ a n f  means any person who appears at a hearrna examiner uroceedrna. in oerson or mkfs 
mappmwm through counsel or by authorized - - - - - - - - - , re~resentatlve and 
prowdes leaal araument. tedmonv. or orher evidence A uarticruant is t b & y  entitled to recerve a wrrtten fqwk 
notice of the hearrng exam~ner'sdecrsron or recommendat~on Thrs term includes Countv staff and the auolrcant 
where aoorouriate 

Recreabonal vehicle park, developed means a parcel (or porbon thereof) or eei%gwm &&y parcels of land 
desrgned, used or rntended to be used to accommodate two or more occupred recreabonal vehicles, and in whrch 
necessary utilhes and streets and the final srte grading or pavrng of concrere pads or vehicle stands was completed 
prior to September 16,1985 

Setback means the mrnrmum horrzontal drstance requrred between a spec~fied line and the nearest pornt of a 
- hd.!ldrwpxstuwt~-~r~ - ~ -~ ~ - -~ -~ - ~ ~ - - - - -  ~- ~ - - ~  

- - -  - -  ~~-~~ ~- 

(I) Sfreef setback means the setback extendrng across the front of a lot measured from the centerline of an 
exsting or proposed street rrght-of-way or street easement See sechon 34-21 92 for requirements. Whenever 
this chapter refers to street setback it means ex~sbng or proposed street rrght-of-way 
or street easement, whrchever IS greater. 

(2) S~ds sefback means rhe setback, extendlng from the requrred street setback to the requ~red rear lot lrne, or 
opposrng street setback in the case of a double-frontage lot, measured from the srde lot lrne 

(3) Rear setback means the setback, extendlng across the rear of a lot, measured from the rear lot line 



/ (4) Waterbody setback meansrhe setback measured from the mean high-tide line, or the contrcl elevat~on line 
. . if applicable, of a water body See sechon 34-2294 for requurements . 

.. 
- ~ -  - - - -  - - -- - - . - - -- -- -- - .--. - - ~  --. - - - .- . -~ * - ~- - -~ - -, Transpmtaf~on deparfmenf means the county department of transportation 

Use, specialexception means a use or certain soecified departures from the reaulations of thls chaoter rnat may 
not be appropriate generally or w~thout restrict~on throughout a zonlng district, but whlch, when controlled as to 
numbei - - - -  '--- '-- -- -- - '-" , <tee, ~u~dt iutr  ut trlakut, to the ne:ghbo:hood, wot!!d pro.mnte?he publl~ health, safety, weiiare. order, 
comfort, convenience, appearance or prosperty, and may be permitted, in accordance with all applicable 
regulations. ' 2  

Use, specialpemrf. see Use, soeclal exceobon 

Vanance means a departure from the provisions of this chapter or from any county ordinance (excludmg bulldlng 
codes) relabng to building and other srrucrural setbacks, lot dimensions such as wrdth, depth or area, structure or 
bulldlng height, open space, buffers, off-srreer parklng or loadlng requirements, lot coverage, impe~ious areas, 
landscaping and srm~lar type regulabons, but not involving the actual use of the property, buildlng or structures, 
procedura! requirements, or definbons. This definibon suecfically excludes 
w m o d i f i c a b o n s  for solar or wnd energy or other provisions spec~tically indicated as requiring a speclal 
pewtit exceohon, and Variances from impacr iees iiowever, in the case of planned development d~stricts, the term 
"variance" means all ofthose requests to deviate from the provisions of thls chapter, chaprer 10 or other appl~cable 
regulabons Avanance may be granted when the enforcement of the ordlnance, as it applies ro a specific lot, would 
work an undue harcishlp a ,U 

2% .L s - - L- & - --- 
"15 y ,  vyrt. .... .. - 

-A finding must oe made that the varrance can be giants6 vjrthoiit any adverse !%pact 
on the pubiic good. See Variance, use and Variants, procedural. 

DIVISION 2. BOARD OF COUNTY COMMISSIONERS 

Sec. 34-82. Initiation of zoning actions 

The Board of County Commissioners or ki designee may innate rezonings, special exceptrons, variances, spmd 
pem?%% developments of regional impact and zoning ordinance amendments See secbon 34-201 

See. 34-83. Functions and authority. 

(a) Land use ordinance amendmenfs or adopfron 

(1) Function. The Board o i  County Commiss~oners mu_st hold publlc hearlngs on all proposed land use 
ordinance amendments or adopbons. 

- -  ~- . - -  
~~~ -~ 

~ -- - -  .- -~ 
(2) Considerafrons When dec~ding whether to adopt a proposed landluse ordlnance or amendment, the B T d  -. 

of County Comm~ss~oners sksH must consider the same criteria, 'recommendabons and issues as set forth 
In secbon 34-115(b)(l), as well as rhe recommendation of the local plannlng agency, but are not requlred to 
p 

(3) Decrsrons and author@ Thq declsron of the Board of County Commrss~oners on any proposed land use 
ordlnance amendment or adophon is final 

(4) Appeals of any decis~on concerning land use ordinance amendments or aaopuon m nav be taken in 



accordance witn appi~ca~ie srare law GI14 

(b) Zonmg acfrons 

(1) Function - - -- - ~ . - ~-~ . ~ - .  

a The Board of County Commiss~oners W hold publlc heanngs (see- A= / serAons 
34-231) on the following appilcauons rezonmg, the spec~ai exceptions that meei the cisteiia f ~ i  
developments of county impact, developments of reg~onai impacr, ana any orher acbon in conjunctron wiih 
such applicatrons 

b All requests for variances ;a special excephons whlch are part of an applicat~on 
for a rezonlng Mn@ be considered by the Board of County Commissioners with h e  appl~catron for 
rezoning and heard together wlth and at the same h e  as the rezoning 

(2) Considerations. In rendering its declslon, the Board of County Commissioners skd & consider the 
following 

a. The &em cons~derat~ons set forth in sectron 34-4As(c)(2) whlch are apolicable to the case. 

b. The substanbve recommendation of the hearlng examiner when applicable 

pJ Findrnqs Before aranbna anv rezonlna or specla1 exception the Board o i  Counw Commlss~oners musr find 
that 

a the ap~llcant has proved entitlement to the rezonlno or soec~al exceutlon DV demonsrrarlna cornpilance 
w~th the Lee Plan, thls land development code. and anv other eoallcable code or reaulat~on and 

b the reauestwlll meet or exceed all oeriormance and locatronal standards set forth for the potenbal uses 
allowed bv ihe ieciuast and 

~.~ ~ - ~ 

c~ - 
a me reauesf 1s comoai~bie wtth sx;st,n~ or olanned ~ s e s  ;:: the surround!nc area, and - 

e aoproval of the reauestwlll not place an undue burden upon exlstlna rransoortatlon or other services and - 
7 

i where aoal~cable. the reauest will not adverselv affect environmentallv cr~tical areas and natural 
resources 

g In the case ofa planned develooment rezonina, the declslon of the Board of Countv Commlss~oners must 
also be suooorted bv the formal findmas requlred bv Sechons 34-377(a)(2) and (4) 

h Where the chanae urowsea awnhin a future urban area caieaow, the Board of Countv Comm!ss!oners - 
mustalso find that urban services, as defined in the Lee Plan. are, or will be. available and adeauate to 
serve the urouosed land use, 

- - -  - - ~ - -  ~ - -  -- - - - -  - - ~ ~ - - ~ .  - - - - - - . - -- 

(34 Decis~ons and aufhonfy ~ 

- - -  - -  - 

a In exercising its authority, the Board of County Comm~ss~oners 

1 &tab consider the recommendatron of the hearlng examiner, but may, in conformity with the - 
provrstons ofthls chapter, reverse, aftirm or modtfy the recommendabon of the hearing examiner, or 
remand the recommendation to afford due process; 

-;j: 2 p . - .L.,# --L ----- 
a lsur aprtuve my iez=ning &her than ?!he rezoclng 

published in the newspaper unless sue4 change IS more restricbve than the proposed rezoning 
publ~shed-; 



e X has the authonlyto amcn such conairions ana requrremenk to any 
approval of a request for a -, special excepbon, development of regional impact, planned 
development, or vanance urlthin their pu~ew,  deemed necessary for the protecbin of the health, safety, 
comfort, convenience or welfare oirhe general public Stid? condibonseand requrremenrs must 
be reasonably related to the action requested. 

. -- ~ - ~ - ~ - ~ . -  -. -. - --.-- - .-. -- - - .~ .- 
d L The dec;sron of the Board of County  omm miss loners on any matter lrstedin this subsecbon (b)is.final:ifthere - -  - 

is a be vote. the matter cons;deied will be cont:ns'ed unS! the next recu!ar!v schedu!ed weetino for dec~s~ons 
on zoning matters 'ov the Board of Cobntv Cominissronera U u, ,USE  ,.. a "  ,- ..-... , . 

x - L - 3 ^ ' &, unless a majority of the members present and vobng 
agree by mouon, before the next agenda Item is called, to take some other actron-. Sucn otner 
act~on may be moved or seconded by any member, regardless of hrs vote on any earlier motion 

w. Any denral by the Board of County Commissioners 1s denial \Nlth prejudrce unless otherwise specified by the 
Board of County Commissroners (see sectron 34-21 1) 

(@ Judicral revlew. Judicral revrew of final decisions under ths secbon sRsH be In accordance with secbon 
3-65. 

a SmcralMaster Final decisionsunder thissecuon mav be the subiect of a reouesl for relre: dndei Sechon 70 51. 
Florida Statutes.within 30 davs aRer the decision has been rendered For the wrooses of comDutinq the 30 day 
period the date the aecision nas been rendered is rhe dale ofthe ~ u b l o  heaiiiic, at which the Soard of Count$ 
Commissioners made such decrsion bv oral motion The reauest for relief must alleoe that a decrsion of the 
Board of Countv Commissioners is unreasonable or unfairly burdens the use of the'subiect urouertv A reauest 
for rellef will be heard Dv an lmuaitlal S~eclai iviasrer m accordaiice h i  :he tiocedura set kr?h :n the 
Administrabve Code 

i . 
Sac. 34-84. Rehearing of decisions.. 

(a) Aiiy ijewOii who may be aggr:euz:! by any d,~c:s!on of the Boad of Couniy Cornmissloners made pursuant to an . 

a p p ~ i e a b , t i s r ~ e ~ ~ r 7 : : : g ~ e v e ! o p ~ ~ n i - o f - ~ ~ l m a ~ m p a c t s ~ ~ e e t s t h e ~ c ~ 1 t e a  of a development of ' 
ccunty impzc?, or spec!s! excepfions; QZ variances heard as Dart of a rezonrng may, wrthrn 30 
calendar days after such decrsron, but not thereafter-nty adminrstrator or hrs designee a request in . 
wribng for a publrc rehearrng by the Board of County Commissroners for a modrficabon or rescission thereof For 
purposes of computation of this 30day penod, the date of the decision $ha%e k the date of the public hearrng at which 
the Board of County Commissroners made such decrsion by oral mobon. 

(b) All requests for a publrc reheanng s f i a f t u  state wth partrcularity any new evrdence or the pornts of law or fact 
whrch the aggneved person argues the Board of County Commrssroners has overlooked or mrsunderstood, and must 
rnclude all d6cumen&bon offered to support the request for a reheanng. The Board of County ~ommrssroners Wy&l 
decide whether to grant or deny the request for a reheanng based exclusrvely upon the aggrieved person's written 
request and suppofing documentation and the admm~stratot's wwntn analysls thereof In addibon, if the request IS made 
by one othei than the oiig~nal applicant, the county a%? no$% the appllcanl of !he filrng of the request for a 
reheanng and the applrcantskatl be allowed to submit ha  ~ndependent wrrtten analysfs The dellberations of the 
Board of County Commissioners wnh respect to the question of whether to grant a rehearing do not consbtute a publrc 
heanng, and no oral tesbmony sftattglJ be allowed or consldered by the Board of County Commrssroners in the course 
of these delrberabons An aggneved person need not request a reheanng tn order to exhaust his administratrve remedres 

~ .- ~ -. 
as a condition precea~il~a~~al-tFtne-circarCm-urn: - - ~ ~ - . - . - 

(c) Judlctal review. The properfiling of a pebbon forrehearrng wrll toll the 30-day time lrmt set forth forjudicral revrew 
of final decisions In sectron 34-85 If a reheanng request IS refused, or lithe request is granted but mod~ficabon or 
rescrsslon ofthe ongrnal mobon ofthe Board of County Commrss~oners IS denled, any aggneved person may, within 30 
calendar days after such refusal or denial, apply for judlclal revrew of the origlnal mobon in accordance with secbon 
34-85 No judlnal review rs available to review the Board of County Commrssoners' decis~on to refuse a rehearing 
request 

- - . . 

(d) There &&beis no right to apply to court for relief on account of any determrnabon or recommendation of the 
heanng examiner in those acfions listed in secbon 34-83(b)(I) which require public hearing before the Board of County 

-. 



- 

DIVISION 4 HEARING EXAMINER 

Sec. 34-145. Functions and authority. 
% .  - .  

(a) Appeals from administrabve acbon. 

(1) Funcrion. The hearing examiner wili heai and decide appeals where :t :s alleged there s an error in any order, 
requirement, decision, interpretation, determinahon or action of any administrative ofiicial charged with the 
admlnistrabon and enforcement of the provisions of this e b p k  land develooment code or any other ordinance 
which prowdes for srmilar review; prowded, however, that 

a. No appeal to the hearing examrner lie from any act by suetian admintstratwe ofticial pursuant to. 

1. An order, resolmon or directive of the Board of County Commrssloners dlrecbng hrm to perform such act, 
or 

2 Any ordinance or other reaulahon or orovision in this code which provides a different appellate procedure. 

b The appeal tothe hearing examiner Wm be in wrrbng on forms provided by the heanng examiner, anc! 
Wm be duly filed with the hearrng examiner within 30 calendar days, but not thereafter, after such act 
or declsion by the aaminisrraiive ofricial. The appeal skatf ii;l;st specify ?the grounds for the appeal. 

c. No appeal s k a t f m  be consrdered by the heanng examrner where  appears to be a crrcumvenbon of an 
established or requirea proceaure. Spec~ficaiiy, m no case msf aa appea! be heard :.̂ 'hen t!e hearing 
examrner determines that the case should more approprrately be heard on a request for a vanance. 

d Notfces of hearings on appeals 4keH yiJ be provided in accordance with the provis~ons of an applicable 
administr;~ve code v&eWm%& adopted by the Board of County Commissioners 

e No appeal <dill be considered by the hear!" exztlliner for any challenge to a develooment order which is 
contro!!ad~by F S Ch. ? C i 3 3 2 W ~ ~ t o ~ d d e e v e 1 g o m e n t  orders controliea by F S. Ch 
163 1,215, no suit may be brought and no ver~fied complaint, as exulained in F.S. Ch 163 3215(4), may be 
filed or accepted forfillng unhl the development order giving rise to rhe complaint has become final by virtue 
of its having been rssued by the director, or by wrtue of its hawng been ordered by the county heanng 
examiner on an appeal reversing the director's denial of the development permit, or by the Board of County 
Commrssioners in cases where the Board of County Commrssroners has granted planned development 
zoning or an extension of a development order Once a development order has been granted, the provisions 
of F S. Ch. 163.3215 will be the sole means of challengrng the approval w&mt of a development order, 
as thatterm is defined in F S Ch 163 3164(6), when the approval of the development order is alleged to be 
inconsistentwththe Lee Plan, m which case an action brought pursuant to F S. Ch. 163.3215 wrll be limited 
exclusively ro rhe issue of comprehensive plan consistency 

. Except as may be require:! by F.S. 163 3215,a"d therl only pursuantto that statute, a third par tys imt td 
not have standing to appeal an administrahve decision Only the 
applicant or his agent &a# yiJ be permitted to appeal such administratrve acbon as set forth in rhis 
sebection .taf 

a In reaching h~s dec~sion, the beanng examiner W- consider the followrng criteria, as well as any other 
issues which are pertment and reasonable 

1 Whether efffeWte appeal is of a nature properly brought to him for decision, or whether there is 
an establ~shed procedure for handling h e  request other than through rhe appeal process (1.e , a variance 
oi special  except'^:,, etc.) 

2. The intent of the ordinance w f m k & m ~  applied or interpreted. 



* ? -ZZ--&&L- -,.lw. t! he., -,&, h J he C I I ~ W  ,UIII,Q apphed gexera!!y :c 2 .  ........... . - - . ,  
a thls code. 

b Staff recommendat~ons, the tesbmony of the appellant and tesbmony of the general public sb t l  must also 
be cons~dered 

-- F~nriinors Before orantlna anv aooeal, the hearms exarnlner must tind that an error was made CP the order, 
reauirement, dec~sion. lnter~retab~n. determlnabon or acbon of the administratwe officlal charaed wlth the 
adrnlnlstrafson and enfoicemeiit ofthe ~rotaoi is o::h;s code or other o:dlxaxce whch orev!des fcr s!m!!ar revnew 

(39 Authorw 

a. In exercising his authority, the hearlng exarnlner may reverse, aErm or modlfy any dec~sion or action of any 
administrabve offic~al charged wlth the admln~stration or enforcement of thls chapter 

b. Subjectto the Ilmltafsons set forth In subsection (a)(34)a of thls secbon, the heanng examlner may make a 
declslon to take the appropnate acbon whlch the hearlng examiner iinds the admln~strabve offic~al should have 
taken Tothat end, heskaftttfttrekthe powers ofthe admlnlstrative official from whom the appeal is taken 

(9 Judrcral review Judicral review of final decisions of the hearrng examrner with respect to admmistrabve actions 
are to tine clrcult court~n accorciaiice vlih sectioii 34-?46 

(b) Var~ances. 

(I) Functlon The hearing examlner W hear and decide all requests for variances from the terms of the 
regulations or restncbons of +b-ebp& the land develooment code and such other ordinances as may be 
assigned to him by the Board of Counly Commiss~oners, exceprrhar no use varlance -be heard o i  
cons~dered 

(2) Considerations In reachlng his decis~on, the hearing examrner M must cons~der the followrng criteria, 
recommendahons apd resgmonyr- 

a W W h e i h e i  exceijttoiiaf o i  exriaoidrnary condlbcns or c!rcumstatl,nces ex!s! which are lnhere~t IP the land, - - 

s k i i & ~ i ~ i ~ u ~ l d ~ ~ ~ ~ w I v e G z ~ ~ & h ~ b ~ ~ e e x c e ~  nr -dtt~o~~s-or 
ciic~rnstances create a hardsh!? o"ke propedy owner, u . . 

b That Whetherthe excepbonal or extraordinary condlUons or clrcumstances do not result from the actlons of 
the applicant; 

-$C WgGranting the varlance w~l l  not be injurious to the ne~ghborhood or othe~lrse detrimental to the publlc 
welfare; 

e d Staff recommendabons; 

f & Testimony from the appl~cant, and 

(3) F~nd~ngs Before granbng any varlance, the hearing examiner W find that all of the following exist 

a That Ihere are excepbonal or extraordinary cond~bons or clrcumstances that are inherent to the property in 
question 1 . . *  

, . 

b +M xhe exce-,:;onal o; exkacr3nz~j co.?dfio!?s or c!rcumsi=nces are not the result of actlons o i  rhe 
appl~cant taken subsequent to the adopbon of the ordinance (any acbon taken by an applicant pursuantto 

39 i 



lawiul~y aaoprea reguiabons precedmg the adopton ofthe oid~iiaiice fioiii which this chapte: :s derived w!!! 
not be considered self-created), 

c SkftiLhe vanance IS the mlnlmum vanance thatwll rel~eve the applrcant of an unreasonable burden 
caused by the application of the regulabon m auestion to h!s property, 

d -1he grantlr~ c i  me \"r!ence wlii not he ~njlcnous to the neighborhood or otherwise detrimental to the 
publlc welfare, and 

e That Lhe condltton or situation of the spec~iic plece of properiy, or tine intended lise of the prope*, foi which 
the varlance IS sought is not of se g general or recurrent nature as to make it more reasonable and 
pracbcal to amend the ordlnance 

a The heanng examlner4RaH+tfwe& the authonty to grant,ef deny, or m o d ~ h  any request for a variance 
from the regulations or restrict~ons of thrs e h a p k f a  provided, however, that no use variance as defined 
In thls chaptet, or any vanance from definitions or procedures set forth In any ordlnance, !nzi be 
granted 

b. In reaching nis aecislon, ine hearlng examiner sh i i -he  - has :he aiithoriiy tc attach s&? conditions znc! 
requirements as-afe necessary for the protecbon of the health, saiery, comfort, convenlence and welfare of 
the general public. St& The condlbons or requlrements shell must be reasonably related to the varlance 
requested 

c Variances may be rewewed by themselves or as part of a rezoning 

d All decisions ofthe heanng examrner concernrng vanances filed as part of a rezoning s k a t t u t  be In the 
form oia recomrnendabon to the Board of County Commrss~oners Only a particioant or ha  
represenrauve shellw be afforded the r~ght to address the Board of Couny Commissioners 

p) J u d i c i a l ~ ~ e w  Juectal revtew of tina! dens!ons of the beanng examlner w~th respect to variances are to the 
circu~r coun In accordance wdh secton 34-$46 

(1) Function The heanng examrner s i d  \Nlll hear and dec~de all appl~cabons for spec~al excepbons permMed by the 
district use regulabons i 

(2) Considerations In reaching hrs decrsron, the hear~ng examiner shell must consider the followmg, whenever 
appl~cable 

-b a. Whether there ex~st changed or changlng condrhons v&M&&make approval of the request appropriate 

& b The tesbmony o i  any appl~cant 
~ - -~ - - - -  -- ~- 

es. The recomrnendabon of staff 

f d. The tesbmony of the publlc 

e Whether the request IS consistent wlth the goals, ob~ectlves, pollc~es and inrent oithe Lee Plan. 

k Whether the request meets or exceeds all performance and locabonal standards set forth for the proposed 
use 



kq. Whether the request will protect, conserve or preserve envrronmentally critical areas and natural 
resources. 

t h. Whether the request wrll be compat~ble w~th ex~stlng or planned uses-ad-& 
- -  - - . -  - -  , 

~ .- -. - -~ .~ .--. 
Whether the reauest will cause damage, hazard,nuisance or other deyrlmentio ~ersons or property 

wi Whether a requested use wrll be In compl~ance wlth all- general zonlng provisions ana 
supplemental regulauons perrainlng to the us- set forth in thrs chapter 

(3) Frndrngs. Before granbng any spec~al exceptions, the heahng examiner &&I must find that the applicant has 
proved entitlement to the special exception by demonstrabng complfance with 

' a Tne Lee %an: 
1 

b Thls chapter, and 

c Any other appllcable county ordrnances or codes 

(4) Authority 

a The hearlng examlner &&I grant the spec~al exception unless he finds th+&mWg the spmd 
eeephm m t  is contrary to the publlc lnteresr and rhe pubhe health, safety, comfort, convenlence and 
we!faie of the cmzens ofrhe county, or that the requestis In conflict wlth subsect~on (c)(3) of thls sectlon. 

b in ieach~iig his dec~sioii, <he hearing emm:ner b ! h e  author&y?o attach web cond~tions and 
i e q ~ ~ ~ ~ ~ i t s ~ e c e s s h ~ h ~ h e p ~ e c t ~ & ~ m e n ~ e n ~ e  or welfare of 
the genera! pubkc cond!t!ons e ~ a  requirements s b d  must be reasonably related ro the speclal 
excepbon requested 

c Special exceptions may be rev~ewed by themselves or as a part of a rezonlng. 

d AIl dec~sions of the hearrng examlner concernrng specral exceptions filed as part of a rezonlng or that meet 
the cntena for a development of county impact skprtt must be in the form of a recommendahon to the Board 
of County Comm~ss~oners. Only a j%+&mxd partlc~pant or h s  representabve skaH w b e  afforded the 
rrght to address the board of County Commrss~oners. 

(5) Judmalrevrew Judlcial revlew of final decrsions of the hearlng examlner wlth respect to spec~al excepbons we 
w~ii be in crrcuri court ~ i i  accordafice with section 34-?46 

(d) Zonrng maffers 

(1) Funcfrons Regarding zonlng matters, The nearwg-exammemastkef o l i o w m s - p r e s  
respons~blllties 

a Prepare recommendations to the Board of Countv Comm~ss~oners for changes or amendments relabng to 
the boundaries of the varlous zonlng d~strlcts; or to the regulabons appllcable to those d~stricts 

b. Make recommendabons m+&dwmg to the Board of County Comm~ss~oners on aoDl~cabons relatlnq ro 
the fbllowtiiq 
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u ~ I I ~ ~ ~ ,  i ~ t ~ t u d ~ ~ t ~  u r v r t u p l n n r m ~ f S  ruull?y:mpact, p!anned unc deve!opments and 
planned developments. 

2 A@k&em% - Developments of regtonal Impact and Flonda Quallty Developments approval, which may 
or may not rnclude a request for rezoning 

3 Specla1 excepttans that meet the cibeiia~for a develoonient of county impact, as setforth in secbon 
34-203(b) 

4 Other spec~al excepuons and variances which are srlbmiiied sirn~l:aneously with and are heard ix 
conjuncbon wlth a rezoning 

5 Vanances from any county ordnance whlch specifies that variances from&& ordinance ~&FI 
only be granted by the Board of County Commlss~oners. 

c. Certaln amendments to development of reglonal Impact development orders do not require a publlc hearrng 
Aiter staff review and recommendation, proposed amendments of thts type will proceed directly to the Board 
of County Commlss~oners and will be scheduled on the administrabve agenda of a regular weekly meebng 
The board will vote on the following types of amendments based upon the recommendation of staff without 
revlew by the hearing examiner 

1 Amendments that Incorporate the terms o i  a setclement agreement des~gned lo resolve pendlng 
adminlsrrabve lltlgabon or judlcral proceedmgs, or 

2 Any amendment contemplated under F.S Ch 380 06(19)(e)2 

-. -- ---- L - 8 ,  -..-* --- ,,I-.+!-,- (2) Consideradns In preparing hls recommenaauon on any maner, tine hearing anaiiiiiaer -- ~ u ~ ~ s ~ u ~ ~  
crlter~a set forth in subsection (c)(2) of thls secbon as well as the follow~na. if a~~ l l cab le  

a. Whether there exlsts an error or ambiau~tv whlch must be corrected. - 

b Whether urban services. as defined in the Lee Plan. are or will be available and adeauate to selve a - 
proposed h i d  use chanaa. when rev:ew~xo 2 ~rcoosed chance to a f ~ t v e  ilrban area cateaon! and 

- ~~ - ~ - - - -- ~ ~~ 

c Whethe: a orooosed chance !s !!tended to rectrfv errors on the oftic~al zonlna mao. - 

a Flndinas a 
Hearlna Examlner must find that 

a JJ - 
the Lee Plan, thls land develooment code. and anv other a~~ l l cab le  code or reaulatlon and 

b The reauest will meet or exceed all performance and locabonal standards set forth for the ootenbal uses - 
allowed bv the reauest. and 

c -- - 

d The reauest IS comoatJble wtth exlsbna or olanned uses in the surroundina area: and - 
e Aoproval ofthe requestwill nor place an undue burden upon exrshna transoortabon or olanned infrastructure - 

fZE~litiZZEfKil be s e E a  bv s ~ t S w i t h n t h h e ~ c ~ ~ a ~ l ~ o o ~ a ~ a f f r c - m ~ ~ ~ ~ w ~ n ~ ~ ~  

i Where aoul~cable, the reauest will not adverselv affect enwronmentallv crhcal areas and natural resources - 

g In the case of a olanned develooment rezonlna. the dec~s~on ofthe Heanna Examlner must also be suoooned 
bv the formal findmas reaulred bv Sections 34-377(aK2) and (4) 

h WK - 
rlrbaii saihces. as definer! m the Lee ?!an, zre or w!!! be, avallahle and adequate to sewe rhe orooosed 
land use. 



a The hearrng examrner M serves in an advrsory capacrty to the Board of County Commrssroners with 
respectto zonlng matters as set forth rn subsecbon (d)(l) of thrs secbon, and in such capac~ty, may not make 
final determfnahons. 

- - - n.- The heartng eYaminer W mav not recommend :he a~uroval of a rezoning, arid the Eczrd of County - 
Commissioners M not approve a rezcnrng, otherthan the &mge published in the newspaper 
pursuant~osec.on 34-236(0), uTliess - - - - - ."- --'-- .A 4"" ----a sn&r&mp LIE ~U,, , , IU uistnmbt , , , ~ ~ ~ s e d  bv the !-!ez:in:: Exzmi~er is 
more resrrrcuve ana permrued witnrn the land use classiiicahon as set forth in the Lee Plan. 

c In reachrng hls recommendations, the hearrng examrner sbitkw the authority to recommend 
condtbons and requrremenrsro be auached to any request for a specral excepuon or Larrance rncluded under 
subsection (d)(l)b 3,4 or 5 of thrs sechon 

@ 4) Decrs~ons All declslons of the hearrng examlner concerning zonrng matters under thrs subsecbon (d) wrll he 
in the form of a recommendatron to the Board of County Commrssroners. Only a partrci~ant 
or hrs representatrve wrll be afforded the rrghr ro address the Board of County Commrssroners 

J 

@) Nofice of lnfenf to deny based on rnsuft7~1entinforrnafion 

(1) If the hearrng examrner rntends to deny or recommend denral of an applrcabon described in subsecbons (a) 
through @ e) of thrs secbon based on the applicant's failure to prov~de information adequate m scope and detarl 
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ro aaaress pahcuiar ssues, he may, in hls d~sciebon, send a nohce of in:ent :o d3n.y. based on Insu%zen: 
information to a!l parhcioants In lieu of a denial or a recommendabon to deny the applicabon. 
The notice &a# & state the issues on which additional information IS necessary and &a# must direct the 
applicant to indicate within ten working dayswhether he intends to provide the information and the date upon 
which the informatron will be ~rovrded (not to exceed 30 workng days). 

(2) !f :he ?.;p!~can? COPS nnt res?nnd afirrnat~vely within ten working days of the date of the notice, the hearing _ 
examiner &a# prepare and submit a recommendation or decision, whichever is applicable, denying the 
appiicarion ro rhe Board of Couniy Commissioners and aii paitici~aiits p & k + e e d  If :he apphcant does 
respond affirmatively, the heanng examiner && & send a copy of the response to aii parties of iecoid along 
with a notice of a new hearing date, at which time the new evidence &a#M be considered 

(3) The applicant sbatl submit all oirhe new evidence provided in accordance with ihis seciion to the zoning 
staff, w h M M  who revlew it and prepare a supplemeniary sraff report addressing only those issues to which 
the new evidence 1s relevant 

(4) The hearing following the receipt of the new evidence sbatl be limited to those Issues to whrch the new 
evidence is relevant. 

(5) No apol~cantskeft\Mlll be enbtled to more than one notice of intent to deny based on insufficient information 

Sec. 34-146. Final decision; judicial review. 

(a) The decision of the hearing examiner will be final on appiicarions for administrauve appeals and var~aiices, & 
special exceptions v, when such variances; 9 special exceptions- are not part of 
a rezonlng or development of county Impact request which requlres final decision by the Board of County 
Commissioners Judicial review of a final declsion of the nearing examiner concerning such an admin~sirative appeal, 
variance; or special exception will be in circuit court Except for review of verified complaints filed 
pursuanrto F S. 163.3215 and proceedings pursuant to Ch. 70, F S , jurisdicbon for review of any final decision of the 
hearing examiner lies exclusively in circuit court This review may only be obta~ned through filing a petibon for writ of 
ce2o:a:: pursuant to the Flonda Rules of Appellare Procedure. Any such pebtion must be filed withm 30 calendar days 
after the decis~cn has been rendered 

(bj F ~ i t ? e f l t i i p ~ ~ e ~ ~ f % i ~ ~ t l b ~ e ~ B ~ ~ ~ a - d e ~ ~ ~ i ~ ~ & ~ @ & d U t ~ b ~ ~ e d  
and dated bythe hearing examlner Deasions m!! be de!!ve.ered or r"aiied by the heanrlg examlner to parhes of record 
and each individual County Commiss~oner on the date it is rendered or on the next regular working day thereafter In 
some cases, notice of the decision may be provided pursuant to applicable administrative codes 

(c) The person makng applicabon to the hearing examiner for any final decision that is entitled to judicial review, is 
a necessary and indispensable party to any action seeking judicial review 

DIVISION 6. APPLICATIONS AND PROCEDURES FOR CHANGES, 
PERMITS, INTERPRETATIONS AND APPROVALS 

Sec. 35-201. Getierai procediire farapp:;ca:ions re-q1;iring pxblic hearing 

(a) lnfiafron ofappl~cafron An applicabon for a rezoning, special excepbon, spe&xw& or variance may be inibated 
bY' 

-~ - -  - -  -. - - - - 

(1) A landowner, or his authorized a g a ,  for his own property, proviaea, hnwevemha~ 

a Except as provided in subsecbons (a)(l)b and c of thls section, where there is more than one owner, either 
legal or equitable, then all st& owners must jointly inmate the application or pebtion 

1. This does not mean that both a husband and wife must initiate the 
application on private real property which is owned by them. 

2 Llinere ihe piopeity IS s~b~ec t to  a land :ids: agieement, the ?ustee may in!t!zte the appllcat!o~ 

3 Where the fee owner is a corporatron, any duly authorrzed corporate ofticial may mfiate the application. 



4 Liihere the fee ow'iiei is a paitfieiship, $!ie~ genera! par?ner may !?!hate the appl!cabon. 
0123 

5 Where the fee owner is an association, the associabon or its governing body may appoint an agent to 
initiate the application on behalf of the associabon 

b. Where the property is a condominium or a timeshare condommium, as defined and regulatea in F.S. cns 
~ . 718 and 725, respectively, an anolicahon or petition may be rn~t~zted by bolh the cor~domrn~um assouat~on 

and no less than 75 percent of the total number of condominium unit owners, or by both the ownerss- 
assoc~ahon and no iess than 75 peicei;: of +mzsha:e condom!n!um u"n owners. 

1 For purposes of this subsection, each individually owned condomini~lm unit w~thin rhe condomrn~um 
complex and each indnndually owned hmeshare unit as defined by F S ch 721 counts as one unit, 
regardless of the number oiindividuals who jointly own the unit 

2. In order to verlfy ownership, the applicants sh l i  furnlsh the county, as part of thew application, a 
complete list of all unlt owners, idenbfied by unit number and timeshare period, as applicable, along wlth 
proof that all unit owners who did notjoin in the application were given actual written notice thereof by 
the applicanrs, who skett must verify the list and fact of notice by sworn affidavit 

3 So as to protect the legal rights of nonparticipahng unit owneis, the applicahon &&I be 
accompanied by a leiiei of opifiioii f i ~ m  a kcensed F!or!da zttorney, w ~ o  s + w m  attest Ynat he has 
examined the declaration o i  condominium, the bylaws o i  the condominium assoc!aQon, and all other 
relevant legal documents or timeshare documents, as applicable, and concluded that the act of applying 
or pemoning ro rhe couniyv~oiaies none ooithe piovsicjfis therein, or any federal or srare law regulabng 
condomin~ums or tuneshare plans, or the rights of any of the nonparbcipatmg unit owners, as derlved 
from such documents and laws, and that approval of the requested act by the county would violate no 
such rights 

c. Where the property is a subdwslon, an application or pebbon may be rninared by no less than 75 percent of 
the total number of lot or parcel owners and the homeowners' association, $applicable 

? For pcrposes of th~s subsection, a subdivrs!on is an area of property defined by a specific boundary in 
- L-4. #^-A .... .-.. 

W I ~ ~ ~ ~ ~  I U L ~ ~ ~ ~ ~ ~ u ~ ~ ~  ham been estab!!shed on a platthat has been recorded in either a olat book or officlal 
, : ~ c o ; l d s B o o k & , e ~ e ~ l ~ C c l ~ ~ ~ l l o t o r    arc el number This term may Include 

any cn$ or phee  of the subdlv~sion and not the entire subdivision. 

2. In order to verify ownership, the appl~cants siw+&furnish the county, as part of their application, a 
complete list of all lot owners, Identified by lot number, along with proof that all lot owners who d ~ d  not 
jotn in the application were glven actual written nobce thereof by the applicants, who d d t u  verify the 
list and fact of notice by sworn affidavit 

(2) The county, wh!ch for purposes of this section shatl means the Board of Countv Cornm~ssioners 

(b) Appllcabon submittal and official receipt procedure. The applicahon procedure and requiremegts in this secuon 
M apply to all applicabons for rezoning, spec~al exceptions,- and variances. 

\ 
(Q-All properhes m l n  a s i n g t e ~ ~ p I l c a t r o ~ ~ ~ e - ~ ~ t b ~ 8 - T h e - F k ~ e c ~ ~ 1 s d 1 ~ @ ~ ,  

allow a single apphcahon to cover non-abuthng properties where it is in the publ~c Interest due 
to the size or scope and nature of the request, and there is a rabonal continuity to the propemes in queshon. 

(2) No application sb&rga~ be accepted unless it IS presented on the oficial forms provided by the department, 
or on countv aooroved computer-generated forms containing the same information 

a c...... , ul,,,sWm!nc!cde b" pot be ilmltec! to d~sclosure forms for corporations, trusts and partnerships, 
and disclosure of ~nformabon regarding contract purchases and their percentages of interest 
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b Disciosure skd vyiii not be requ~ied of any enti:,! whose interests are so!ely equk; :nteres:s whlch are 

regularly traded on an establ~shed securibes market in the United States or another country. 

c. ~~sclosure forms, sM+e established by mi administratwe code, 
8 8 ,  8 - must be included in rhe marer~als d~strlbured ro 

the m w g  hear~ng examiner and the Board of County Commissioners for all mmng cases in which rhe . . Snwd nf Cocrlly Cnmrniss~oners has the Rnal decis,on . . 
I, I - - ~ 

a Suusecbons jo)(2)a tinrough c of this sechoii+&c& no: apply :ci coin&-initiated :ezon;ngs 

(3) Before an application may be accepted, it must fully comply w~th all informabon requirements enumerated in 
secrions 34-202 -, unless specifically stated otherwise in thls chapter. 

(4) The appl~cant &&I m e n s u r e  that an appl~cabon is accurate and complete. Any addhonal expenses 
necessitated because of my inaccurate or incomplete informabon y&l be borne by the 
appl~cant 

(56) Upon receipt ofthe completed appiicadon form, ali required documents and the filing tee, the department WI!! 

place the request on the appropriate agenda and inform the appl~cant of the hearing dates, or, in the case of 
, planned development applications, begin reviewing the applicabon for sufic~ency pursuant to section 

34-373(a)(3). 
/ 

Set. 34-202. General submittal requirements for applications requiring public hearing. 

(a) 2)wa applicarions Every request for acbons reauirlng a public hearlng under this 
chapter W ~nclude the fol!ow~~g However, upon written reauest the d~rector mav mod~fv the submittal 
reauirements contained in this seckon where I? can be c!earlv de~cnstr2ted that the s~bmlssion WIII have no bearina 
oii ~ h ~ ~ ~ \ i i e ~ n ~ ~ i 0 ~ ~ ~ l ~ ~ o f - t h ~ - a 0 ~ ! 1 ~ a ~ i 0 ~ h ~ ~ u e ~ t ~ d - i h e d l ~ ~ ~ m ~ ~ t  accomoanv the 
a~olica:,on sibmitted and will become a ozrt of the uer~a'lent Ple 

( 3 )  Legaldescripf~on A legal description of the property 7 
. The legal 

4or has the 
naht to reredanv leqal descrr~t~on which is not sufficientlv detailed so as to locate the urooertv on countv maws 
or secbon aerial maus. 

a Boundarv sketch A boundaw sketch unless the subied orooerhr consists of one or more undivided olatted lots 
If the au~llcabon includes multiule abuttina parcels, rhe leaal de~cri~t lon must describe the ~erimeter bounday 
of the total area, but need not descnbe each individual parcel However, the STRAP number for each parcel must 
be included The director may ieauiie :?a: a certified scrvev boundzw sketch be submitted where there a a 
auesbon reaardina the accuracv of the leaal descrlut~on of the orouerhl 

(3J Confirmafion of Ownershro If at anvbrne durina the revlew process the director concludes there IS a auesbon 
reaardina ownershio of the orouerhl. the director rnav reauire a trtle insurance ~olicv. attorney's omnion of title, 
or owner's and encumbrance reuort 

(92) Area locat~on map. -4 map, atsu~table scale, ~ndrcating the propew described in the 
legal descripbon. The map+&a# be sufficiently referenced to known major streets or other physical 
boundaries so as to be clearly idenbfiable to the general public 

(53) Properfy owners Ksf A complete list of all propew owners, and thew mail~ng 
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e5) -Bed restrictions Tne application 4Rftii & lnciude a copy of the deed iesti~ct~ons ai o:har %oes of 
covenants and restrictions on the sthje13 parcel, M a l o n g  wim a statement as io  how the  restrictions 
may affectthe requested acbon & 
s n n l ~ r a t ~ ~ n  form 

@F) Affidavitregardingproposed use If buildings or structures exist on the property, the applicant skatt & submit 
an a i r i d a v n m  that the build~ngs and structures will be removed or that the proposed use of the buildmgs, 
structures and land is, or will be, in compi~ance wlth all applicable requirements of chapter 10 and  this^ 
code. 

f8jmHazardous materials emergency plan for port facliiues Any appilcant seeiong a iezoiiliig foi a piivate poit 
facility &ail berqw&b must submlt a hazardous materials emergency plan, which si-t&ltW be subjec~ro rhe 
approval of the county divisions of emergency management, water resources and planning, and of the appropriate 
fire district The p lan4t ta t tua fse  provide for annual monitoring for capaclry ana effecbveness of ~mplemeniatlon. 
At the minimum, the plan & comply wlth the spill prevenbon control and countermeasure plan (SPCC) 114 
called for in the federal oil pollubon prevenbon regulatrons, 40 CFR 112, as amended 

. .. 
Sec. 34-203 Additional requirements for applications requiring public hearing 

(a) Developmenrs oiregional impact Ail developments of regional impact sheit & comply with the informatron 
submittal and procedural requirements of F.S ch 380 0 
-lithe developmenr of reg~onal impact requlres specific zoning actions (i.e , rezoning), +he-khM 
the procedures and requirements of this secbon and artrcle IV of this chapter W !m& be met 
Addbonaily, even rfthe development of regronal impact does not require any spewfic zoning action, the aovlicant must 
gJxniJ a traffic impact statement, as described in sectron 34-373(a)(2)c and detailed In secbon 10-286. 
sthmkd- Thresholds for developments of regional impact can be found in Florida Admlnistrabve Code chapter 27F2 

PlannedDevelo~rnents All Planned Develooments must comalv with the additional information submittal and 
orocedural reaulrements set forth in section 34-373 

, . , , 
- ,,, - -- -- -~ - - -  ENTIRE SUBSECTION ~- - ~ - -~~ (b) MODIFIED ~ ~~- AND MOVED - -  ~- TO ~- -~ . 

SECTION 342. 



(c) Rezonrngs ofher than developmenfs of regfonal impacf 

fi All requests ior rezonlngs, oker ihan those determined io be a developiiient of resliiona! impa-t 
must Include a statement of the bass or reason for rhe rezonlng. Such siaiement is ro be - 

directed, at a mlnimum, to the gu~dellnes for decision - maklng embodled in section 34-145[d)(2) Thls statement 
may be ublzed by the Board of County Commlssloners, heanng examrner and stag in e~tabl~shing a fackial bass 
for the granting or den~al of the rezonlng 

(d) Special exceptions Except for soeclal exceotlons whlch are develooments of countv l m ~ a d  (see sections341 
and 3421, appl~catrons for a speclal 
excei;iion-bon 34-202&(b), include the following: 

i 

(i j A srarement as to how ihe jji0p6ity quafiRes for ;he spec:a! excepto: requ*sted, and !@at impzct grantlng the 
i e c j u e s i w o t i l d + e v ~ r r ~ i f f ~ ~ w d ~ ~ ~ j ~ ~ & e ~ c ~ a i ~ ~  - um,Jcb 
gll - 8 - -  ---Ae-: .-" - b,,.,, icisnilmsiu~ uruSu~n-a,na~~~~ embnd~ed ir! sechoc 34-1A5(6)(2)). ?This statement may be ubl~zed by the hearlng 
examrner and staff in establ~shlng a factual bas~s for grantlng or den~al of the specla1 excepbon 

(2) A site development plan detailing the proposed use, mcludlng, where applicable, the following 

a. The locatron and current use of all exsbng structures on the srte, as well as those on adjacent properhes 
wrthrn 100 feet of the perrmeter boundarres oirhe site. 

b All proposed structures and uses to be developed on the ate 

c Any ex~strng publrc streets, easements or land reservabons wlthln the slte, and the proposed means of 
vehicular access to and froin the s~te. I 

d A traffic Impact analys~s of projected trip generation for the development. 

e Proposed ienclng and screening, liany 
~ - - ~ 

f Any other reasonable informatron whrch may be requ~red by the drrector whlch is commensurate with the 
Intent and purpose of thls chapter 

a Solaror wfndeneravrnodficafrons If the reauest IS to mod~fv orooerhl develoument reaulabons for the auruoses 
of usina solar or wlnd enerav. evidence shall be subm~tted that the U ~ O D O S ~ ~  modifications are the minimum 
f i y  
affect adlacent uro~ertles (See sectlon 34-21961 



-. a I ne s~te oian miist sho~$ all existiiia and ~ i 0 g o ~ e d  oarkin= scaces and drives. borh caved 2" 6""~aved. - 
vehicle access ooints. and lrchtrna. if anv 

b An analvss indrcatrna the need for the temwraw uarbna lot as well as the-anbc~uated freauencv of use must - 
be submitted 

P if ?IF! ternnoraw oark~no lot is nff :he niemisss of th&~r~ncipal use. nlans for orovidinc for traffic control and - 
pedestrian safetv must be submitted 

(5) On-urernises consumuhon of alcoholic beveraaes If the reauest is foi a consl;n;ohon on oremises oermit' - 
a Thc orooekowners l.stcrnd maw Isec section 34-202 (a)f4) & (5) 1 must be modified to include a11 DroocQ - 

within 500 feet o i  the oerimerer of the subiect uroDertv 

b The site olan must include a detailed oarkina olan - 

c A wntten statement descrrblnc the tvue of state llouor llcense to be acuulred, e a . 2 COP. SRX 11C etc . - 
and the antrcioated hours of operation ior rhe business, must be submitted 

(6) Harvesiinoofcv~ress flaxodium sou I An aoolrcation for a Soecial Exceotion to hanrest cvoress must include - 
a An aerial uhotoarauh with veaetabon associahons mauaed as lisred in rile Florida Land Use. Cover, and - 

Forms Classification Svstem (FLUCCS) 

b A forest manaaement plan for the uro~osed hanrestrna site - 
c s e  - 

environmental sensitivrtv of the area 

Jointuarkina A~ulicat~ons for iolnt parkina lots must include 

a A A  - 
activh~es of each senaiate btrldino or iise whch create a demand for oa"c~nc rill occur at different bmes 

b ' J V f l  - 
parkina area is to be used iointlv and establish the resuonsibilitv for maintenance. 

c A backuo ~ l a n  to urovlde sufficient oarkrna if the toint aareement is violated bv elther Dam - 

Violabon of the aareement for ~olnt use of off-street uarklna IS suffic~ent arounds for revocabon of the suecial 
exceotion 

@J Private aircraft landina facilities Ao~~lcations for ~rivate aircraft landina facilihes must 

a Jndicate the t v ~ e  of facilitv. as set forth in Florida Admlnlstrative Code chaoter 14-60 - 
b Indicate on thes~te olan the orooosed locabon and lenath of the effective landlna lenath. as well as the area - 

jncluded in the a~or0aCh zone 

c Submrt a certrfied list of all alraotts and mun~aoalrt~es withrn 15 m~les of the Ero~osed s~te and all uropertv - 
owneri iinthln i .ODDDfeet or the croaertv or ~ 1 1 h i R 1 R e ~ m 1 n l l ~ l m ~ T ~ b [ m e d a ~ ~ ~ 0 a ~ ~ t t h e ~ e f 1 s ~ ~ & ^ r :  - - - -- 

The department of communrtVdevelooment w ~ l  forward a couv of the auol~cabon to the department of alroorts 
for comment Drior to anv nublic hearincs No uroaosed arroort will be aranted a suecial excention if the 
department of airoork finds thatthe orouosed slte would interfere wlth anv other lawfullv exishna aircrair landing 
facilitv, alroort or heliuort 

All orouertv owners listed in subsection (d)inc of this sectron will be sent written nobce bv certified mail. rerurn 
iece~pt iecjuested, ofthe date. erne and o!ace of anv cubllc beart"@ The ao~llcanr will bear the cost of the 
nohfication 
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(e) i/arfarrces Fiery - - ---I,-- -- "- - ..----- f-,.- the term r\irh$ chgnrmr dadl m,,c+ j" lririlfl~n al.'l.'""atiu,, nu, a vallallra , , " E l ,  L IB , 111  s ", .,,, y.-. -...... ...lrl, .. -." --.- 

to the requirements of sectton 34202 @ (b), include the following. 

(1) A document descnbrng 

a The secbon number and the parhcular regulabon of the Land Develowment Code from which 
- - r e l t ~ f  !v%r!ance) I$ requested, . ~ --. ~ ~~ . .  - - - . . -  ~ - - 

D Tne reason why tine vatlance 1s needed, 

c What effect, d any, granttng of the variance would have on adjacent properhes; and 

d The nature ofthe hardship which is used to justtfy the requestior rel~ef 

(2) A site plan describing 

a Existing publrc streets, easements or other reservabons of land withrn the srte; 

b. All existing and proposed ~~ structures on the site, 

c Ail exisung suuciures w~tinln '100 feetoithe permeter bo~iidaiy of the sits, and 

d The proposed -variance from the adopted standards. 

(3) Any other reasonable 
mnformabon which may be requlred by the department which is commensurate with the intent and purpose of this 
ehpkfcode. 

Variance from reau~redsfreef setbacks on collector and arterial roads For a variance from a collector or arterial 
street setback. the aoDllcant. 

a M i 4  - 
tine names and locat,ons of aioae;r; ov;nes wkch zbdt the oer!meier of !he sub!ect Dro~eri\r - - 

b Wist si;bm:t a srte 312". drawn to scale. show~nq - 

1 All structures, easements. and riahts-of-wav. etc , within I00 feet of the wer~wheral boundarv of the - 
subiect wrooertv, 

2 The locabon of all orotmsed structures. easements, mhts-of-wav and veh~cular access onto the wrowertv, - 
includina entrance aates or aatehouses, and 

3 The extent of modification from street setbacks reauested - 
(9 Use variance Use variances are not legally permissible, and no applicat~on for a use 

vanance wli be processed Depai;iiien:sttffw,ll notify t\e applicant when a more sppropriite procedure, e g , rezoning 
;a special exception w, IS required 





a Modlficabons to subm~ttal reau~rements U ~ o n  wntten reauest, the dlrector mav modlfv the submittal reaulrements 
contained in thls sechon where it can be clearlv demonstrated that the subm~ss~on will have no bearincl on the review -- dltd piocess~iiq ofthe aiiol~cabon The ieq~es: an: :he :,iec:oiSs .,.i,iieii iespoiise iiiiis: accoiii~anv:he aoi;licatioii 
submitted and will become a Dart oithe ~ermanenrfile 

Sec. 34-204 p. Resewed 

. . . . 
Sec. 34-205. Resewed 

See. 34-206. Resewed 

.. . 
See. 34-207 Excavations- 

fa+) - Grading or excavahon activmes which are intended primarily to provide for the - 
retenbon or detenbon of stormwater runoff b 
pmmw% mum obtain a develo~ment order in com~liance with arocedures set forth in Cha~ter 10 

(b) c 
~ r e a u l a b o n s  Commercial minina excavations must com~ly 



~.y!th the reculremenis and Drgcedures set forth in sections 34-1651 thru 34-:682 ofthis cha~ter 
0132 

Sec. 34-21 1. Denials and resubmission of applications 

(a) Denial with prejudice. 
- - - - - . . . - - - .- - ~. . . . -. - - - 

(1) Exceptwhen speclfically stated othelw~se, a den~ai by the hearlng examrner or Board of County Comm~ss~oneiki. 
.lib n r ~ , , r r l c m  is a dental u ,.,, ylw,UY,YY 

(2) If an appllcahon IS denied, no slm~lar applrcabon for rezoning, special ex~eption~gvarlance 
covenng the same property, or porhon of the property, shail be resubmlttec! or initiatec! for a period of 12 months 
from the date of denlai However, this shail not preclude Me applrcation for a d~iferent rezoning, special excepuon; 
or varlance whlch in the oplnron of the admlnlstrative offic~al IS substanbally d~fierenr from the - 
request or~glnally denled 

(b) Denial withouf prejudice 

(1) When the heanng examrner or Board of County Commlss~oners den~es w~thout prejudrce any appl~cabon, &IS an 
lndlcation that, although the speclfically requested act~on IS denled, the heanng examiner or board 1s wllllng to 
c~ns;de:!he szme request after mod!Rcat!"o!?s have been made, or an app l l c~no~ for omer acuon, wqhou~~ile 
applicant havlng to walt 12 months before applylng foi cons~derzuon ofrhe iiiodlfied ieijuest or other aaon. 

(2) Any resubm~ited applrcafion shall clearly state the modficabons which have been made to the ong:na! request 
or other changes made in the appllcat~on 

See. 34-232. Required hearings. 

(a) Amendmenf or adopfion,of land use ordinances 

(?) Any proposed amendment to this chapter or to any land use ordnance, or adopt~on of any new land use - 

ord~n~nce, must be enacted pursuant to the requ1reme~ts~s.e_tforthin~ES_1~25 66 f5) 

(2) Prior to a final requlred hearlng by the Board of County Commiss~oners, the local plannlng agency &a# must 
review the amendment at a public hear~ng 

(b) Board o i  Counw Comm~ssioner lnlt~ated rezonlna of orlvate orooertv lncludlna ancillaw varlances, suec~al 
exceotions 

(IJ Au~licahonsfor less than 10 conhcuous acres of land w~ll reaulre one uubl~c hearlna before the Hear~na Exarn~ner 
and one oubl~c hearina before the Board of Countv Commiss~oners 

(ZJ Auul~cahons for 10 or more contlauous acres of ar~vatelv owned orooertv will reaulre one ~ u b l ~ c  hear~na before 
!he ueannc Exawner alld two ~ u b l ~ c  h e ~ r ~ ~ c s  before the Board of Counhr Comm~ssloners The oubl~c hear~nas 
before the Board of Countv Comm~ss~oners must be in accordance w~th F S Section 125 66(411bL 

(cJ Pmratelv Inbated requests for Develooments of Rea~onal Imoact, rezonlnas. and anc~llaw varlances and soeclal 
exceubons, reaulre one ~ubl lc heannc before the Heanna Exam~ner and one oubllc heanno before the Board of Countv 

ldJ Variances and special exceotlons that are not anclllarv to an aaol~cat~on for rezonlna or a Develooment of 
Rea~onal lmoacr and all Admin~stratlve A D D ~ ~ ~ s  of decisions of the d~rector uertalnlna to the lnteroretatlon of the Land 
pevelooment Code reaulre one uubl~c hear~nc before the Heanno Examlner 



Set. 34-233. Preliminary review and notice certification 

(a) Staff review 

(1) No appllcabon for a rezoning, specral excepbon, development of reglonal 
~mpact, qwm&mhf variance, appeal or any other achon requlred by thls chapter to proceed through the 
pubiic heanng pmcess &I& be iiea-d by ihe hea6ng examiner or Board of County Comm:ss:or.ets, es 
6ppk&& unbl after the department staff has revlewed and prepared wrluen comments on the requested acbon. 

(2) All stan comments M Wjij be iowarded to tine hearing examiner or Board of County Comm~ssioneis;-ss 
prlor to the scheduled publlc hearlng 

(es ; 4 ~ ~ c e  cerfrGczi,o,n a,nri'aft5daviis Xo pubkc hearing be commenced by the hez!!ng exan?lner, local - 
i ; l z a n i n g ~ ~ e n c ~ i - 5 e a r d 8 ~ ~ ~ m m 1 s s r ~ ~ ~ ~ J - # i ~ ~ ~ ~ ~ ~ ' i ~  and 
mailing, ifapp!:cab!e, :s presented to the hearinl: exam!ner, local planning agency or Board of County Comm~ss~oners 
for review and submlued to the records keeper for fillng wlth the mtnutes of the meebng 

Sec. 34-234. Public participation. 

(a) Pahcipation before heanng examiner or localplannrng agency. At a publlc hearlng before the hearlng examlner 
or local plannlng e e r m w i m m ,  all persons sbaita be heard However, the hearlng examlner or local plannlng 
agencyskd t imwb the rlght to refuse to hear teshmony which IS irrelevant, repebtive, defamatory or spur~ous& 
to establish reasonable 6me l~mlts on testlrnony 

(b) Partrcrpatron before Board of County Commissioners 

-A 

t2fZon~ngmafterTAt public heanngs3zonlng mafiers, only a parucloanr --. , orhisxpresentauve;iv 
at the proceeding before the hear~ng examlner sbait will be afforded the rlght to address the Board of County - 
Comrn!ss~oners, but only as to the correctness of findlngs of fact or conclus~ons of law contalned In the record, 
or to allege the discovery of relevant new evidence wh~ch was not known by the speaker at the bme of the heanng 
before the hearing examrner and not otherwrse drsclosed In the record. 

+Ihe Board of County Comm!sslonen may orally quesbon its staff, rts attorneys and any- ~arbcloant 
who e present about matters contamed m the wntten record and pornts of law or procedure 



Sec. 34-235. D e f e r r a l ,  or continiiaace c f  public hearing. 
UP34 

The following procedures and regulations for deferring or continuing a public hearing W apply for the hearing 
exammer, local plannrng agency and Board of County Commissioners 

(1) Deferral A scheduled but not yet advertised publlc hearing may be deferred by the dqmmem-staff or 
-.-- .. - b y  !ns sppllcell as follows. -~ - - ------ ----. -- -- . .-- - - - - - . - 

a County-inhaied deferrai 7 'L I I I ~  - u~bis~on " ofzoninci and deve!c~menl sewice- 
e?ammef may &&r a scheduied public heanng piloi to abveitising, if addlticnz! cr 
corrected informahon 1s required to permit sraff to properly or adequately revlew a requested applicatron; 
provided tkftrnohce 1s malled to the a p p l i c a n t  stabng the reason for the deferral and 
what addrhonal lniormahon IS required to com~iete staii review 

b Applicant-mitrated deferral. An appllcant- may request a deferral of the public 
heanng V l f t h e  request is in writrng and recerved by the- 
services - pnor to the d~v~slon - submribng notrce of the hearlng to the 
,newspaper for publicatron- 

c Fee. There 4kEtft be no add~tiohal fee for either a staff-~n~hated or applicant-inrtrated deferral. However, 
the a ~ ~ l i c a n t  must obtain correcrea zonina nouce posters from rhe division and oos::he sicins on-site 

d. -Applicant-~nitiated deierral requests-wkbm& meetlnq the requirements of 
ef thrs section may be deferred by the director Wlmout any iunher acuon by the iieanno ci61iiiniiEi. local 
plannlna aaencv. or Board of County Comm~ss~oners las aoolicable) 

If rhe heanna has alreadv been adverbsed, the aoolicant, or his authorized aaenr. may apoear at the hearrnq 
and ~;a!lv reouest a continuance to a dare cenaln [see subsection (2)bl . .  

(2) Conrrnuance A scheduied, adveii~sed publ~c heaiing niajj be continued &?he count.! or by the applicant as 
ioiiows. 

a Couniy-mriiafed contrnuance 

1. The hearing examiner, local planning agency or Board of County Commissioners, upon staff request, 
or upon rts own initiative, may conbnue a publlc heanng when it is &em& necessary to require addmonal 
mformatron, public teshmony or hme trtef$ef to render an appropriate recommendation. Anv Board 
inrriated reauestto continue a oublic hearina must be in accordance with the rules set forth in AC 1-3 

2. Themw@wiW& hearing W must be continued to a date certarn, and the heanng exammer, local 
planning agency or Board of County C o m m i s s ~ o n e r s ~ ~  contrnue its cons~derahon on the hearing 
matter on that date certain. 

3 There ddtx&e no limitahons on the number of county-inibated continuances 

4 The counry sttattm bear all renotificatron costs of any county-initrated conhnuance 

'. 1 The applicant-rn rn 
of County Commiss~oners at the beginning of its scheduled agenda and ud iy  request the conhnuance 

2. The hearing examlner,,local plannlng agency or Board of County Commiss~oners may either deny or 
gianr me request for conlinuznce 

I lfthe request for contrnuance is denled, the heanng skatl\Mll proceed in accordance with the published 



agenda 

11. If the request for conunuance IS approved, the hearing examiner, local planning agency or Board of 
County Commissioners may set a date certain for hearirig the application 

3 The applicantsttellvvlll be enwed to one continuance before each decision-malang body as a matter of 
- - -  nght. Each decis~on-making body simtkbem the authority to grant additional conbnuances upon - .. a 

showing of good cause 

4 Afee, in accordance wlth a duly adopted fee schedule, sMl&Ll be charsed fc: any app!!cant- ~nlbatec! 
continuance to cover rhe costs of renot~tication. 

Sec. 34-236 Notices. 

(a) Minimum requfredinformat~on A notice of public hearrng under th~s chapter s i d i  must contain the follow~ng 
minimum required information: 

(1) Achon proposed 

a Landuse ordnance amendments oradoptron The notice sRtttt must describe the chapter or section of the 
Lana use ordinance to be amended, o i  iiie s&ed ofa new ordinance, with sufficient c!ar!!y ss.as To aavlse 
rhe publ~c of the subject to be amended or adoprea, bur need not describe the exact wording or change 

b Rezoning and developments ofregional impact Ali required noiices M m;s: iiidicate the exisfing zoning 
of the property, the proposed zonlng and the general locabon of the property, by reference to common street 
names and addresses, -with sufficient certainty so as to advise the public, but need 
not describe the proposed plans or aeralls mereof, or rhe spec~hc iegai desci~ptioii ofthe piope;?,. 

c. Special exception- and varrances All required nobces shatt ind~cate the exsbng zoning 
ofthe propelty, the proposed use by special excephon -, or the requirement from which the 
variance !s behg requesred and the actual degree of varlance bet=@ requested; and the locabon of the 
property, by reference to common street names and addresses, with sufficient certaintyso as to advise the 
pubi~c, but need not tfescilbe ;he proposed p!ans c: detz!!s thereof or the speclfic legal description of the 

- ----- 
"t"pG L . 

d Appeals The nouce shall summarize the decis~on or action upon which the appeal is based wirh suiric~ent 
clarity so as to advise the public of the subject maiter. 

(2) Time andplace ofhearing The notice sit& &specify the date, bme and place that the publlc hearing will be 
held by the heanng examiner, the local planning agency or the Board of County Commissioners, as applicable 

(3) Publrcava~labrl~fyofmfomation. The notlce sRtttt must indicate where copies of the proposed amendment may 
be obtained or reviewed, or where the appl~cation for publlc hearlng may be reviewed 

(4) Locafron of record of noace & 

a The copv of norlces for the adoobon or amendment of land use ordinances w~ll be kept available for oubllc - 
lnspecrlon duma reaular buslness hours at the Ofiice of the Clerk of the Board of Countv Comrnlss~oners 

& Copies of all other nohces will be kept available for public lnsoectlon durina reaular buslness hours atthe 
Office of the Department of Cornmunitv Development or Hearino Examiner. as appropriate 

(b) Method of provrdrng notrce. Nobces of hearrngs before the Board of County Commissioners, the Hearing 
Examiner and the Local Plannlng Agency shattw~J be provided in accordance with appl~cable statutes and asw6y-h 
seH&wn the Couniy Admin~strahve Code 

The Surroundlna DroDerlv owners llst and map" reaulred bv Sect~on 34-202(a) IS for the purpose of mailina notlce to 
propertv owners w~thln 375 feet of the Dropem described The nohce IS a courtesy onlv and IS not iur~sdict~onal 
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Acc~i i i~ i i i l i~ ,  the countf7s faildie ta mail or to Dmeb ma:! S U C ~  no!!ce cr fe~lure of any affected Dro~em! owner to iecelve 
mailed noDce will not constitute a defect In notlce or bar the oubiic nearino as scneduied 

Sec. 34-268. Administrative setback variances 

(a) The dlrector IS author~zed to modlfy the setbacks In sections 34-651 through 34-1041 and 34-1744 (resiaenuai 
h c e s  only) of ihs chaptei undei-the following ci:cumstanc_es. - -  --- ~ - 

~ - - - - - -  - - 

jl j Street, rear, side, o i  hateibody setbacks may be nodifled ic! permit t!!e mmoc!e!!.n.~ of or add~tions to exlsbng 
sruuures lhat are nonconforming wi;h iegaid to a specific setback so loxg as the remodellno or addlOon will not 

a- , . - &n Increase In the he~ghi oithe siiuctuie, and 

b A further d~mrnutron of the setback The director may approve 
v r ~  features that may encroach further Into rhe setiiack prov~ded 
the encroachment does not protrude beyond the exlsting overhang of the bulldlng. 

(2) Street, rear, s~de, or waterbody setbacks may be modlfied to permit the construchon of a handicapped access 
appurtenant to any existing structure 

(3) Street, rear, s~de, or waterboay setbacks may be modified to allow the ieplacement of stairs or deckng that 
prov~des access Into an ex~sting dwelllng unit 

(4) street, rear, s~de, or waterbody setbacks may be mod~tied to legitimize mlnor errors In setbacks at the trme of 
construction 

(5) Street (local streets onlv) rear or s~de setbacks for lots that qualify for a angle famlly determination, pursuant to 
the Lee Plan, may be mod~fied to permlt the constructron of a single-family dwelllng un~t so long as the proposed 
lot coverage does not exceed 45 percenr I S  

(6) Bulld~ngs or structures that are not in compl~ance w~th current setback regulaQons aod whlch can be proven to 
have beeii paimiZed ~ a y  a!so be reviewed by the director for cons~derat~on under this section. 

" 
ARTICLE IV. PLANNED DEVELOPMENTS 

DIVISION 1 GENERALLY 

Sec. 34-341. Employment of planned development designation. 

(a) The Lee Plan requires ha+ developments of county impact mi&& be developed as planned developments 
These developments of county impact, defined In subsecbon (b) of this secbon, if not already zoned for the use desired, 
must be rezoned only to the most appl~cable planned development categoly Other proposed developments, regardless 
ois~ze, iiiay seek k pplaned deve!opmer.t deslgnabon where the developer deslres and the d~rector 
determines that tks In the public interest to do so Any request for an RPD in areas designa-r outer islands 
In the Lee Plan, which IS for the purpose of Increasing density over the standard density permitted, will be required to 
comply w~th special regulat~ons m e t  forth in -secttons 34-441 & 442 as well as the other 
requirements ~ - -  ser iorrh in this arhcle 

-~ ~ - - -  - 
~ --.- ~ - - -  ~ - -  ~ . - - .  - .  '- ~ ~ 

(b) The Lee Plan prov~desthat certaln owner-~nrbated rezdnlngs and spec~al exceptrons meeting spec~fied thresholds 
will be revrewed as developments of county Impact The development of county Impact thresholds are further 
cateaonzed as rnalor or mlnor olanned deveiooments as follows 

a Major Planned Develoarnenfs 

aft) A res~dential development of 300 or more dwelllng unlts; 

b (3 Any resldentral development proposing a density above the standard dens~ty r&ge when located in areas - 
des~gnated as rural or outer islands by the Lee Plan, 



E@) A commercial development or acbvity twttieki4 located on a parcel of ten or more acres or w&ftmay 
. includes 100,000 square feet or more of floor area; 

An industrial development or a c b v i t y ~  located on a parcel of ten or more acres or w h b k m t y h  
includes 100,000 square feet or more of floor area, 

-- - . ~- 

e (3 Mining/excavation acbvihes on a parcel of 320 or more acres; - 

f_-f63 Non-commerc~al schools ( exceoi iee countv school dstnct) ~rooosed to have over 100 stadents 

o 46) Culrural fac~lities, oarks - Groua Ill, race tracks , and correctional facilities and orisons. -. 
8-L- -: - , .   on 

ten or more acres of land; 

h f7) A, health care facility - aroup IV (hospital) p, that not a part of a - 
fedmW-m commerc~al or commun~tv facr!lt\! planned development,; 

1 (8) Any other development required to apply for planned development zoning as%&%&m - pursuant to section 
34-901thru 3 ~ 9 0 4  -, "-"C.--L--';-F--"-"\'"", :FE 

and as set forth !n 
secbons 34-2471 thru 2479, p, pertaining to spo&/amusemeni & 
and recreational facilities; 

Any development on land h t h n g w  within %&e general, general commercial, industrial or industrial 
/' commerc~al interchange area as specified by the Lee Plan and its attendant land use plan map; 

k -1-8) Any combinabon of " - the above-listed land uses where the 
sum of the percent-equal to or greater than 100 percent, 

L(%) Any deve!opment of reg~onal impact not included in subseaons (b)(l)@through (+(!I) of this section; 

m W A n y  beueiopiiient v$h~cX iiidddes the ab~ve a:ou:d storage of more !ha." AO,000 gallorls of petroleum- - 
- 

~ ( 4 3 )  Any deve!opment proposed ~ n d e r  the Wew Community section of the land use element of the Lee Plan. 

0.w Any proposed horel/motel which w~ l l  contain more than 200 rental units or which will exceed the - 
equnralency factors set forth in secbon 34-1 802(4) when divided by the Lee Plan maximum standard density 
for the property in question. 

Minor Planned Develoarnenfs 

Anv cultural facllltv not Identified as a maior olanned develooment (excludlna hlstorlcal sltes and art 
galleries). Iibrarv. oark - arouo II. oubllc recreational faclllh/ (dn. or relialous facilltv (excludina place of 
worshl~), ) . . . . 

z -.-L. -on ten or riloie acres of land; 

b tq A health care facility - arouo I. or II, social service - arouu Ill or I V - w p q A m m  communliv residential - 
home. conbnuina care facilltv (CCF), or hosoice, of 50 or more beds. whlch is not a part of a residenbal, 
commerc~al, or comrnunitv faciii& planned development,; 

- ~ - - -~ - -- -~~ - - 
~ -- ~- -- ~- - - - - - --. - 

~ f - 8 )  Any other development required to apply for planned development zoning as set forth in secbons 34-651 
thru 34-873 s c 

d te) AH Exceot as listed below, anv other applicabons for planned developments rezoninq that do= not meet - 
or exceed the thresholds in section 34-341(b)/lMa) thru (11 will be reviewed as minor planned 
beve;opmeiits 
+==@@- 
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'I # Exi~tinc; Deve!ooment An appkcazon for a? ex!shg development, such as a mobile home - 
develoament, which has alreadv been oevelooea our aoes nor coniorrn i0  the reauiahons foi a 
convenbonal distrid,that requests a rezoning to a planned development classificatton will be reviewed 
p m  the same manner as a minor wlanned develooment excewtthat 
a trafric imaacr starement will nor be reouired. 

2; 
concewt plan or its ageiidan: documentation. or for the extens~on of a wrev~ouslv vacated wsster 
conceot plan (for wlans aooroved prior to December 2. 1991)will be treated orocedurallv as minor 
p p  
describe the chanaes reauested. to soec~fv the Incremental chanae in imwacts exoectea irom rhe 
amendment, and to detail the chanaes in develooment. environment and backaround (surrounding 
land use. traffic volumes, water, wastewater and other service availabilitv, etc ), that have occurred 
since the orlalnal awollcation 

& Determination of develooment of countv imoact sfatus . :MJ3Ci!&,~D&,@&~~Y.P~PPI?~Bu~%~~~l~~,?i% 
&?$@ 

Anv ownerwshina a determinabon of the develooment of countv imwact status o i  his wrowertv mav aoolv to the 
director and wav a fee to cover adminlsrrative costs 

Anvdevelo~mentwhich is less than 80 oercent of the thresholds listed in section 34-341(bHl) IS conciusively 
~ - ~iesi;med nct(;tc be a deve!o~-enI~f co~ntv lmoact Pnv develoument wh~ch is more than 80 oercent but less 

than ?00 ~ e r ~ e ~ t - ~ f - t h e a ~ u m ~ n a t e t b ~ b l v  oresumed not to be a develooment of countv lmoact 
A A y  
presumed to be a develowment of countv Impact Any development which exceeds 120 wercent o i  any 
threshold a conclusrvelv wresumed to be a develooment of countv imoact 

< 

i3) ) 
! prowosed rezonina or soecial exception. 

a The cornwat~bilitv of the wrowosed zonino dlstrict with neiahborina zonina districts and uses, 

b The imwact of the wrooosed zonlna chanae on existina and wrooosed transwortation facil~ties, - 

c- - 

d The imwact of the wrooosed zonina chanae on environmentallv crihcal areas - 

& For the ouroose of determin~na whether a oarcel is a develooment of countv imoact. all abutt~na oarcels whlch 
are in co~ i f i on~ownenh iw~orcon t ro tmavbe~e~~tme~dtakmntbamunhI tbeHl r l&e im~n in~  dcvc!ccme!?t 
of c o u n ~ m p a ~ a t u ~ e s ~ n g . t ~ a c ~ a n ~ o s ~ v e l o p ~  -- 

(5J The director's decision is an administrabve decision which mav be aooealed in accordance with the wrocedure 
in this article. 

Secs. 34-342-34-370. Reserved 



. DIVISION 2 APPLICATION AND PROCEDURE FOR APPROVAL 

Sec. 34-373. Application 

- (3) i~7;nimurn 2eq111red Infomation for All Planned Devslopment Zoninq Ap~licabons . 
All applrcabonsfor rezonlno for a planned development must 

rncruae me ioriowing iniormabon, suppiemenied, wkeie necessaiy, with v~:;tte:: mzterjz!, ~ 2 % .  o!a!?s. or decrsms 

. . 
9 .  ~ Wherever thls 

secuon calls ior the exact or specltic iocat~on of anythrng on a map or plan, the locabon -!J& be 
indicated by dimens~ons from an acceptable reference poinr, survey marker or monument 

General A~alicafion A aeneral apol~cat~on for oubllc hearlna in accordance with the reoulremenrs set iorih In 
sectlons 34-201.34-202 and 34-203 

Two or more olanned develooment cateoories mav be combined in one aoolication under the followlnq 
circumstances 

a T T  - 
develooment cateoorv, and 

b Each develo~ment area is identified bv a seoarate leaal descriotlon and boundarv sketch - 

a Filrnq Fee The filina fee in accoraance wlrn me ouiv adoored iee scheduie (See secti;ion 34-53: 

& Covenants A covenant and documentat~on of unified control (See section 34-374) 

(44 Descripbon sf exfsbng condIRions - .- -c - 
T , hr - ap,l~cat~o:: --.. for z p!anned development W w t  be accompanied by. 

bs. A map or other deplcbon oirhe existing zonlng and current land uses surrounding the tract or parcel ro a 
distance of 375 feet 

e .  Maps or aerial photographs marked or overprinted to show solls, vegetabon and ground cover, and a county 
topograph~c map (requ~red if available) or a USGS quadrangle map showlng the subject property. Soils and 
vegetabon, etc , should be class~fied In accordance wrth the USDAJSCS system and the Flor~da Land Use 
and Cover Classrficabon System, respectlveiy 

c w  - 
venfied bv a field insoecbon by the counh, staff. unless waived bv the dlrector A survev a not reau~red untll 
rhe ~ i a n  has been ~ncorooiated ~nto an amllcat~o:: for a devsloamen? order; 

d A map or other deplct~on of the property in relation to existing and proposed public transit routes, as well as 
to bus stops t 

e. Asurvey as requlred by chapter 10, arhcle Ill, dlvls~on 8, perialnrng to protected species requirements. UDon 
wr~tten reouest, the director mav waive th~s reaulrement for mlnor olanned develooments 

f A mao showlna the exact locat~on of exlstlno easements and r~ahts-of-wav 

(5) A narrative exolanabon as to how the oroaosed develooment comol~es wlth the Lee Plan 

@2j Cescrrp6on ofpro9osed deve:opmen: The appkcztlon W & be sccowpznlec! 5y a desccprlon of the 
proposed development The aoollcant has the oobon of usina one 
1, 



/ 0390 
reoardiess ofthe ootion chosen. must also coms!v.;;;th subsecko:: C' 

.. - -. - - - -  - -- . . -~ - .  - - -  
t?j) O~f ion  I The subject parcel may be Zvided into development areas For each development area, the 

f o i i o w i n g s i t e i i ~ i e  shown, eliher wih~n the aieas o i  on schedules keyed ?G the arezs 

1 + The general slze, configuration and location of each sub area of development wea, ' - 
2 n The maximum helghr, In fee1 and number of stones, o i  any proposed buildings or structures, - 

' - 3 bt The kinds of uses and the number of unlts proposed for each use, in terms of dwelling unrts by type, hotel 
or motel unlts, number of beds for health carefacillhes, grosssquare feet of commercial or industrial use, 
or other appropriate measures of intensity; 

4 tw The mlnimum width and composlhon of all proposed buffers along the perimeter of the subject property, 
2s well as between the individual sub areas of developmentafeas , if the tvoes of nrooosed uses reauires 
buffer se~aratlons iieierences io types of bdffeis as described I:: chapter ? G are acceptah!e, 

5 vf The exact locatton of all ooinrs ofvenicular ingress and eoress irom existing easefiecis Gi iighis-of-bvav - 
anto the development, tha and 
the aeneral locabon of all ~olnts of veh~cular Ingress and earess from the D ~ O D O S ~ ~  internal rlahrs-of-wav - - -. . - 
or easements into each development area 

6 Prooosed access and fzc~lltles for public transit, where apol~cable, - 
. ~ ~. - -  . 

7 +;;-7*- --..--- - , . , , , l , : a g e o f o p e ~ s p a c y ~ l & e p ~ t  IS in a da&pmentarea_cons~stma 
so!e!y of cofiventiona! s:ng!e-family ClwellIng units on lots of no less than 6,500 square feet For 
commercial and industrial developments, the percentage of open space within each lot or ourparcel 
ska t iw  be as set forth in section 34-414(c); 

8 d The general location of excavatrons for on-site fill and wet retention; d - 
g* The location of any requested deviations, keyed to the schedule of deviations, includinq samole detail 

drawinas of the effect on the site olan of the requested dewation, 

10 %- Where the subdlvislon urwtMmm of land is a feature of the proposed development, lndicatetm on - 
the plan efthe O ~ O D O S ~ ~  develooment reaulabons for each sub area. ie , min~mum size and dimensions 
oiaii ofthe lots, lot coveraae, as wz!! as a!! of the mln!mum proposed setbacks for principal structures. 
If-tk property development regulations for a soecific zonina districtstrekrts 

w~ll be used, reference to the specific d~strict shall be sufficient ; 

11 A traffic imoacr statement in a format and to the dearee of detall reaulred bv a form furnfshed bv the - 
~ 

countv and i n c o n ~ o r m a n c ~ w ~ t n - r n e ~ a 8 0 ~ t ~ 6 ~ - o ~ ~ s t m t r v e z d ~ ~ ~ ~ n t i ~ i e a u e S : ! h c  - = - 

director mav waive this requirement for minor olanned develo~ments 

b5+ O~tion 2 If-the plan does not dlvlde the subject parcel Into development areas, it sfvatl must indicate the 
general location of all proposed land uses, the general locatron and configuratron and approximate 
dimensions of all proposed lots, parcels or outparcels, and the general locatron and pattern of vehicular and 
pedestrian clrculatlon and movement wlthin the slte, in addltion to the following items, 
p, for the entire s~te. 

This ootlon reaulres the submittal of a clearlv lealble master conceot olan. 24 inches bv 36 inches in size, 
and at an aoorosnate scale to adeauatelv show the followlna informatton for each lot or on a schedule keved 



to the lots 

1. The exact locabon of all uolnts of veh~cularinaress and earess from ex~stlna easements or nahts-of-way 
- into the develoument If a subd~vis~on. the plan must also show the aeneral location of all urouosed 

internal street nahts-of-wav or easements and ine aeneral locarlon of all oolnrs oivehicular inaress and 
earess from me urouosea Internal rlahts-of-wav or easements lnto mult~ole-familv, commerc~al. or 

- industrial use lots . . . .  . ~ . -  - - .  .- 

2 The mlnlmum width and comoosmon of all orooosed buffers alorln the uerlmeter of the sub!ect Drouertv, 
as well as between the lncllv~dual lots, if the tvues of urouosed uses reaulres buffer seuarahons 
References to hoes of buffers as descr~bed In chauter 10 are acceutable; 

3 Tne kinds o i  uses and ine numoer of unffi urouosea for eacn use. in terms of dwellina units bv WDe, hotel - 
or motel unk, number of beds for health care iacllrhes, aross sauare feet of commercial or industrial use, 
or other aooroar~ate measures of intensltv. for the uarcel or for each lot dsubdlv~ded. 

4. Where the subiect urooertv IS dlvided lnto lots, Indicate on the plan the qeneral locabon. confiaurabon. 
auoroxlrnate d~mens~ons and use of all urouosed lots. uarcels or outuarcels as well as lot coveraae. and 
the mlnlmum urooosed setbacks for unnc~uai structures If the urouertv develoument reaulatlons for a 
s~ec~f ic  zonina dlstr~ct. w~l l  be used. reference to the suec~tic d~str~ct will be sufficient 

5 The maximum he~aht in feet and number of stones. of anv prouosed bu~ldlnas or structures, - 

6 pro~osed access a ~ d  iac~l~t~es for ouhhc rransn. where aoollcable, 

7 The oercentaae of ouen space, unless the urouosed develoument 1s a develoument conslstlna solely - 
of con*:enhona! s!n"e-f=-!!v d-e!!:na un?s on !As of no ! o s  than 5.590 soua:o !set Fc; ccnne;c;e! ead 
lndustnal develooments, the uercentaae of ooen soace w~thln each lot or outoarcel must be as set forth 
in sectlon 34-414(cL 

8 The aeneral locat~on of excavations for on-site fill and wet retenbon. and - 
9. The location of anv reauested deviations. keved to the schedule of deviations includina samole deta~l - 

drawlnas of the etfect on the slte olan of the reouested dev~allon 

10 A traffic imoact siarement m a iormat and to the dearee of detall reaulred bv a form furn~shed bv  he - 
countv and In conformance w~th the adouted countv admtn~strabve code U ~ o n  wrltten reauest, the 
director mav waive thls reauirement for mlnor ulanned developments 

123) Add~tional Subm~ttal Requrremenfs for all a~pl~cahons The master concept plan sftaH also include a 
Summaw schedule of uses for the entlre urouertv wtth emtahmg the following informabon 

a.k -The kids- of uses proposed for the entire site For projects embmmg wlih res~dential - 
uses, the master conceot ulan must thwshd include the types of proposed dwelling unlts, 

bit. The units (gross sauare feet for commerc~al/industrial uses, number of units for,readenbal or motellhotel - 
uses, beds for msbtuhonal types of uses, etc) of each kind of use 

-- - - -~~ - - - - - - ~ -  - ~-~ - ~ - - ~ ~~ - - - --- ~ ~. - ~ 

c w The proposed percentage of open space for the entire s~te - 

df The master concept plan shall also Include a schedule of dewations, including sample deta~l drawmgs, 
unless such drawings would merely duplicate the informahon shown pursuant to ., .. A , - = A  & e s e ~ ~ ~  ... Sect~on 34-373 ( a M a  10 and b 9 , and a wrltten l u s b f i c a t ~ m  

dev~atlon 



Ibl ,\Addiftonal &'sauired hformaf;on for all ~&!or Phnnpd neyplgpnpnf Zon!nn - 
m b  A wrltten descriwtion of the surface water 

manaaement elan that includes 

-. - - - -  - - - .- - a - -- - - - - - - .  - 
a the runoff cha~acter~st~cs~f the wrouertv In its exlstlna state- 

. 
- 

b in oensra! terms. the drainaaa concat orowosed, includ~no the outfall t~ canals or natural water bodies - 
includlna how dralnaae flow from adiacent urowerties will be malntalned, 

c the retenhon features (includlna exlsbna natural features) that wtll be incor~orated Into the airainaae svstem - 
and the leaal rnechan~sm whlch will Guarantee their malntenance: 

d how exlstina natural features will be Wrese~ed Include an estlmate of the ranaes of exisbna and ~ o s t  - 
develowrnenr water table elevat~ons, where awwrourlate. 

.> 

e the reaulrements for fill materials wosed bv thls develoument for other than buildlna wads (use. volume. - 
etc ). and 

f ifthe wrovertv is subfect to seasonal lnundatlon or sub~ect td inundat~on bv a stream swollen bv the rams - 
of a 100-vear storm event, indlcate the measures that w~l l  be taken to mmlhaate the effects of expectable - 
Roodina 

d Aprotected swecles management plan as requlred by chapter 10, sectlons 10-471 to 10- 
A 7 6 p  

(3)g g, !f the development IS to b e e  constructed in ~hases or 
if the Traffic lmwact Statement utilized whaslna. then a descr~wt~on of the ~hasln0 Droaram must be subm~tted 

' a 4  bf Developments ofregional ~mpact: 
O ^L 
v v.3 To the extent tbat a complete and sufiaent appl~catlon for development 

approval (ADA) per F S ch 380 and supplementary regulabons of both the state department of community 
affairs and the Southwest Flor~da Regional Planning Counc~l duwllcate or exceeds anv submlttal reaulrement 
reauired in thls chauter. ~t may substitute for the reaulred submlttal 



. . . .  - 
- - -.. - ~- - -  . -  . - - - -  ~~ 

- 
- - - . ~  

-)an%ndmenfs to  bu~ltplanned developments {PD). Any part or all of a planned development whlch is burlt* 
-may be the subject of an application for a variance or other approval covered by this chapter 
where~n the subject property sb&%e &g only the pan of the original planned development for which the approval is 
sought If the subject property meets the threshold for a development of county fmpacr, it W be rev~ewed in 
accordanceM the provisrons m this chapter which apply to developments of county impact. If the subject properly IS 

not a development of county impact, it M M  be reviewed m accordance with the provisions in this chapter whlch 
apply to wnvenhonal zoning districts In either case, the applicaniM!g!!! bethe owner of the subject property and 
the consent of the owners of the remainder of the ong~nal planned develoamentskttff gjlj be unPecess2.y. &%?@? 
t b p k 4 i i i o w e v e r . t  begiven nodce of the applrcation and other proceedings as  if they were owners 
of property ee&gmwA &@g the subject property regardless of their actual proximity to the subject property. 



For purposes of thls subsecbon, the rerm .'bulit" means that ail of the roads, utllrbes buffering, open space, surtace 
waxer management features and struc?ures, cnmmo!! spzce, cemman amenities, common iandstdplng, gaiehouses, 
entrance signs, entrance ways and orner s~milar gems rdent~fied as part of the final approved master concept plan have 
been canstrrt&ti and acknowledged by the counry as+w@-completeel In 'the case of res~denbal planned 
developments or mixed developments whlch include residenbal structures, the term "built" does nor mean rnat all 
resldentlal structures m!s? have beex csns:;i;cted oii incllu;clua; piatied iots. 

No hearma w~ll be scheduled for an awol~cat~on for a olanned develoomenr unul rhe awol~cation has been 
found sufficlenr All a~~llCab0ns for olanned develowments w~ll be deemed suffic~ent unless a letter advlslnq 
the annllcant cf ~~s!fic!enc!es has hsen =rc<;ded ;iv,thtn :5 Gorktna days oisubmmua~ of me apwllcahon All 
amended aool~catlons will be deemed suftic~ent unless a subseauent letter advls~na the awwllcant of any 
~nsufficlencles has been mailed Mnthin 15 worlunq davs of the resubmlttal The contents of insufticiencv letters 
will be limited to br~ef exolanat~ons of the manner in whlch ~nsufficlent a~~ l lca t~ons do not com~lv wnh the 
formal reau~rements In thls sect~on 

After notlce of ~nsuffclencv, the aowllcant has 60 davs to subm~t suowlemental or corrected documents, 
unless a lonaer tlme is aareed to In wrltlna bv the dlrector and the aowllcant wrror to the exwirafion of the 60 
davs If the sunolemelt or correctlens a:e nor submitted mthm the GO davs (or other dme nerioc! anreed to) 
the-awwl~cabon wll be deemed wtthdrawn 

@) Whers a orooosed olanned develoomenr IS ~dent~fied bv staff as a wosslble develo~menr of reqrona! inoact, 
the awwl~cantwll be notlfied that the aool~catlon will be deemed suiric~enr onlv when accomoanied bv ether 
a blndlna letter of interwetabon from DCA or a comolete and sufficient ADA Failure bv the countv to not~fy 
the aool~cant In a bmelv manner (wthin 30 davs oithe aonl!cat!on! wll nulltfi! anv find!l).c! of ins~l%ci~ncv bbased 
on this reaulrement Assumlna the ao~llcabon a sufficient In all other respects, staff w~ll commence its revlew 
ofthe olanned develo~inent However, rhere will be no hear~na held before the heanno examlner unrll the 
a~ollcant subm~ts a blndlnq letter of inter~retatlon from DCA or a comolete and sufficient ADA 

See. 34374. Covenant of unified controi \ 
. . 

(aj Any appiicanr i o r a m n i n g  or ma- plan confirmabon under the planned development regulabons 
as provided m tinis arilcie skattmusrsuom~t documentabon corroborating unified control over rhe subject properry in 

@) -u the init~al appl~cant conveys all or part of the subject property to a subsequent purchaser, 
the conveyance &#-be& subject to the orlglnal covenant o i  un~fied control C 

ckum& unless an amended covenant is filed with the &p&mmt director 
Thls document sftatt must 

be filed w~thln 60 days of closlng, and sftatt be recorded w~th other not~ces related to the subpet planned 
development This requirement skEtti does not apply ro ind~vidual homesltes or units (apartments) of a residenuai 
development or to any development whereln the oblrgat~on to enforce the regulabons and condloons or covenants and 

- rearlcaons is aelegatea to property owners or a condom~n~um assoc~ahon or cooperabve 



Sec. 34-375. Preheariiig conference. - .. 

2ii0i to the public heai~iig by the hearing examiner on an appkczknn under tks  division, the depa! tmentM 
schedule and conduct a conierence to facclctate a meeting of the applicant and staff persons from a!! relevant county, 
srare, sub-state reglonal and federal agencies and special use dlstrlcts The ouroose of thls meetlna e to ldenbf;, 
discuss and resolve various rssues and to advlse the appllcant of staff concerns and potenbal recommendabons The 
product of thls conference W W  Include rhe staVs recomrnendabons based upon the original or an amended 
applrcanon, and the applicant's wrltten objecbons, dany 

Sec. 34-376. Prehearing stipulation. 

(a) Ifthe appllcant wishes to enter a stloulatlon under this divlslon- he must pfqme%d 
file- a sbpulatlon setting out the Issues t t t w f t ~  whlch he and the staff do not agree, wlth the 
Heanng Exam~ner no less than one workrng day prlor to the date of the hearlng The stipulation &a#& be signed 
by a!-.. -- ..--a -- t.. ....+..+,,,.. 

U I ~ ;  appi,,a,,, ul l l l ~ . ~ c ~ 4 c ~ c ~ ~ ~ ~ ~ ~ ~  -nd, if there are zxy d~sputed ISS~PS, by the c04nty p!snner responsiDle for me 
preparation oirhesraffrepon Neither the staff nor the appllcant may alter their poshons on issuss ihar were not llsted 
as dlsputed on the stipulation at the hearlng wlthout the consent of the other party or the heanng examlner 

(b) The prehearlng sbpulatlon W d not be construed to llmit the rssues that may be ralsed by the hearing 
examlneror members of the general publlc Nether the applicant nor the staff W d  be bound by the terms of the 
stipulation 10 me exenr rnar new Issues may be rased by tihe geneiai pubi~c o i  the heailng examinai. 

(c) If the stcpulation IS not tiled by the date requlred m subsectron (a) of thrs secbon, the hearrng 4kaH mua be 
conbnued unless the hear~ng examrner derermlnes that the absence of the stipulation wrll not materially imparr h ~ s  
abllmes to understand the case. 

Sec. 24-37?. Puk!Ic hearing. 
- 

~ ~ - 

(a) Hearing before heanng examiner. After the staff prehearing conference reaulred by thls div~slon, the appllcatlon 
wrll be scheduled for a publlc hearing before the heanng examiner 

(1) Atthe publlc heanng the heanng examinerwll conslderthe appllcabon In accordance wrth arhcle II of thls chapter 

(2) The recommendabon made to the Board of County Commrssioners must be supported by formal findlngs rhar 
address the guldellnes set forth In sectlon 34-145(d)(2) of thls chapter In addhon, the findlngs must address 
whether the following crlterla can be sabstied- 

a. The proposed use or mlx of uses 1s appropriate at the subject location, 

b The recommended condbons to the conceot olan 
ef-& other applicable regulation- provide sufficient safeauards to the ~ubl lc  Interest 

c W-rn recommended condlbons are reasonably related to the impacts on the publlc's interest created by 
or expected from the proposed development 

- - -- -~ - -~ - - ~~- - 
~ ~- -~ -~ - -- - --- - ~ - --- - - ~ ~~ . ~ 

(3) Ifthe heanng examlner determinesthat a recommended condhon IS ~nsuftic~ent, he may recommend an alternate 
condmon for conslderatlon by the Board of County Commissroners 

(4) If the apphcabon ~ncludes a schedule of dev~abons pursuant to secbon 34-412, rhe hearlng examiner's 
recommendabon must approve, approve wlth modlficahon or reject each requested deviabon based upon a 
findlng that each Item 

2. E&?-&m~nhances!h~ achievement of R e  objechves oirhe planned development, and 

b Preserves and orornotes the general Intent of thls chapter to protect the publlc health, safety and welfare. 



If the hearing examiner concludes that the application omlts necessary deviabons, he may include the - - n&emq those omttted deviations in hls recommendation w~thout an addibonal hearing 

(5) As a condition of approval of a deviabon, the hearing examiner may recommendthat the appl~canr receive 
-~ - - - -~ - - admmistrainre approval of a more detailed develo~ment, pian for each affected development area Applic@ons 

for administrabve approval will be processed as administrahve amendments in accordance with secbon 34-380 
ofthis chapter and ifmy be giaiited by the diiectoi upon a firiding that pubkc hea!th, safety, and we!fire w!!! not 
be adversely affected bvihe reouest 

(0) Healing before Board of Couniy Commissroners 

(1) %keqt&&&rhe heanng examiner's hearing, an appl~cahon for a planned development, together with all 
attendant mformat~on, staff reports and the hearing examlner mlnutes and resoluhon of recommendabon, W 

be fonvarded to the Board of County Commissioners. The board will vh iekhd  consider the applicabon in 
publlc hearing pef in accordance with article II of this chapter After reviewing all the Identified informabon, 

the Board of County Commiss!oners may either. 

a. Conbnue further conslderabon until adddonal mformabon IS provided by appllcant~r staff or unbl the applicant 
makes changes m the appi~cabon, su:,ectto ie-review by staff and !he hea::xg exam:ner as req!!red, or 

b Formally approve, approve with modification, or deny the application 

S h t k x t h e  Board of County Commissioners &i?y den~es the a~~l icabon wlthout prejudice, it may remand 
the prowsal ro staffwrth direcbons to bnng the a~~l icat ion back to the hearing examiner once the applicabon . . - . . - . . 
is amended if new or aaaiuonai iniormauon, nor prev~ousiy prov~ded io die staii orthe heai~iig eiamnei 
;- IS supplied by the applicant subsequent to the hearing examlner heanng, the Board of County 
Commissioners may remand the applicabon to the hearing examiner for rehearing 

(2) -The decision of the Board of County Commissioners besupported by a formal 
findln~, that, in add~hon to the eppqmak guidelines set forth in article II of this chapter, the crlteria set forth in 

- s~bsec6oii (aj(2j of rh;s section hzve or hwe not been satlsrjec! - 

3: !:: addkonto 2 d o ~ h ~ g  a %age: conce~t plan for the planned development, the Board of County Commissioners 
may adopt&&special condhons& necessary to address unique aspects of the subject properry in rhe 
interest of protecang the public health.,safety and welfare Stwttkilf any recommended special cond~bon bels 
found to be insufficiint, the Board of county Commissioners may subsbtute its own language for such speclal 
condition in the final resolubon 

(4) W K a  schedule of deviations from other provisions of thls chapter (see secbon 34-412) be a part of the 
planned development appllcabon, the Board of County Commissioners may approve, approve with modification, 
or reject the entire schedule or specific Items based upon their finding that fef each item 

a. Eeehkm_5.nhances the achievement of the objectwes of the planned development, and 

b. Preserves and oromotes the general intent of this chapter to profectthe public health, safety and welfare. 

v 
(5) The Board of County Comm~ssioners may requlre, as a condlt~on of approval of the deviabon, that the applicant 

r6ceiveaadminlstra~ve a p p r o v a l - o i i a a m m o r e e s ~ e c ~ f r c - ~ e ~ e t o p m e ~ t i m i ~ ~ & e W e v e t e ~ m t ~  o; 
parcel. Applicabons for administrabve approval will be processed as administrative amendments in accordance 
with section 34-380 of this chapter and may be granted by the director only upon a finding that public health, 
safety, and welfare will not be adversely affected bv the reauest 

Sec. 34-378. Effect of planned development zoning. 

(a) C~omplianca with zpp!icab!e re~)!!aQons. Mmqw+b&& the adoption oirhe master concept plan and the 
conditions and auxlliarydocumentation that govern it, any and all development and subsequent use of land, water and 
structureswithinaq& planned development s l d t ~ &  be in compliance with the following, in order of precedence 



(1) Tne Lee Pian 

(2) Divis~ons 1,2 and 3 of this arbcle 
. . .. 

(3) The master concept plan and attendant conditions and auxiliary documentabon 

- (4) +F+ ts.pp!:czh!s coury ne~!einp-ec? re~uiafioas in force at the time of fnal plan submission. - 

(5) The general provisions of tnis cnapter, uniess otnerwae excepted by an appioved sckeddle of deviations 

(b) Applicability ofdevelopmentregulatrons All approvals of general aspects of rhe master concept plan (see section 
3A-373(s)mm are conceptual only and are subject to all development regulabons established to protect health, 
safety and welfare that are m force at the bme of final plan review +my Reliance in detail on the approval of a generai 
aspect of the master concept plan is not justified and is not in good faith. 

(c) Recordng ofnotrce 

The department must record a nobce of master concept ulan au~roval-eitmthe oiiicial records of the county The notice 
should~nclude a statement which explainsthatthe master concept plan approval is an encumbrance on the real estate 
described :n the plan. 

(d) Prohibifions 

(1) The introducbon of a use of land or water not provided for on me masrer concepr pian or auendant documentabon 
thereto bpmhbiM. 

(2) Creabon of a development parcel or outparcel not specitied on tne master concept pian- 

(3) No development parcel or outparcel s k z i i ~  be created that is not of sufficient size and configuration to support 
the princ~pal use proposed together rnth all accessory land and water uses, such as open space, parkng, surface 
w&i management and the like, or that does not have permanent and ~rrevocable rights to such space orttse 
on adJaceiit and e&i+ees property 

& Tile obilpaairn to e n f o r e e i h e ~ ~ d ~ h e ; i ~ a # ~ k e B t o t k ~ a s t e r ~ u k ~ ~ i ~ ~ t ~ ~ ~ ~ ~ u l i c a n ~  

assumesrhar obliaation for all or part of the sub~ecr oroueriv Comuletlon orvacabon of a ohase of the develo~ment, 
or convevance of a develoument uarcel or outuarcel. will relieve the oriainal auulicant onlv as to that uhase, 
d< 

The oblraabon to enforce the condltrons attached to a reaffirmed master conceot ulan will lie w~th whomever files the 
covenanr of unified control for that reaffirmation .. 
& Ifthe county drscovers noncompliance w~th the requlat~ons or the master conceot ulan and its attachments, the 

counlv mavwthhold anv oermlt, cerbficate or license to construct. occu~v or use anv uart of the olanned develooment 

Section 34-379. Binding nature of approval of master concept plan. 

Allterms, condggns, ~ g ~ r d s a n d ~ b p u l a b o n s  made at the rime of the approval of a master concept plan s h H e  
are bnding upon the applicant or any successor~n title~or interest toall or partbftneepTa11n-eecTdevetopPmeni ikpdiiuic - 
from the approved plans or failure to comply w~th any requirement, condition or safeguard W consbtutes a violabon 
of this chapter 

Sec. 34-380. Amendments to approved master concept plan 

(a) Amendments to an approved master concept plan or its attendant documentabon may be requested at any bme 
during the development of or useful life of a planned development 

(b) Amendments that may be approved by the director include, in general, any change to the 
interior of the development which does not increase density or intensity (I e , number of dwelling units or quanhty of 



~ - 

. . . . . - . . . - - . . . -. - . .  -. . - . - . . . . . . . .. . . 

,- 0141s 
comxercta! or tndustr!a! Rnor area), or 51 decrease *t buffers or open space The d!rectcr PkrJI m g ~  not approve , 
a cnange wnicn results i n e m  suosranuai unoeruuitzauon o i  puoiic resources ano puolic inirasrrucrure commraeo ro 
the support of the development ;Reftkatt In addition the director mav not approve a fy  changeswhich results in a 
reduction oftotal open space, buffering, landscaping and preservation areas or which adversely impacts on surrounding 
land uses 

\ 

. -  - (c) A!! other requests foramendments to amaster concept plan or its auxfltary documen tabo~~PkrJ I~  treatee 
procedurally as minor planned developments, but with applicabon mformabon and materials specified by secbon 
34-'l77Ih\Q\ f 2 

","\"I\ J L  

(d) Any applicabon for amendment that proposes a development which, taken by itself, would consbtute a malor 
planned develooment [development of county lmpact - see sections 34-203(b) and 34-342 (b) 11 PkrJImay not be 

c treated as a minor planned development unless it clearly meets the cnleria set iorih in seciion 34-341H .O. 
Othewise, it &&&proceed as a new and separate- planned development 

(e) Nobce o f m a  plan amendment&&must be recorded in the same manner as the approved master concept 
plan ltself 

Sec. 34-381. Duration of rights conferred by adoptedrnaster concept plan. 

(t;: Master concept p!zns approved z%er December 2, ? 99?, are subject to the fo!!ow!ng 

(1) An approved master concept plan and its attendant documentabon &&@ be deemed *vacated unless 
;he property owner appbes foi a developiiieiit order foi a sdbstaitial poition of the project within five years ~f the 
date of the original approval- P A s u b s t a n b a l  porhon of the project M 
consis& of no lessthan 20 percent of the lots, dwelltng units, square footage or other applicable measurements 

. . o i  ~iitei isi?~ i g i  the defelopiiieiit ~ii q,iest,on Gnless a lessei perceiitage is appioved bj the Bosrd of Countj 
Commissioners f 

(2) Time frames for approval of subsequent portions of the development4kaH@ be governed by a phasing plan, 
wh~ch sir&& be included in the resolubon rezoning the subject parcel Phases may be defined by 
geograohtcal areas, units of intensity, traffic impacts or any other unlts of measurement deemed appropriare by 
the Board of County Commissioners. - 

(3) Any phase for whtch a develooment order has not been reauested by the time soec~fied in the resolubon and all 
subsequent phases sftatt ~ be deemed vacated 

(4) Any failure to complete development within a phase or the entire project, whichever is applicable, prior to the 
expirabon of nghts established by the development order for the phase or project &&ELI result in the vacabon 
of the applicable phase (and all subsequent phases) of the project 

(5) If all or part of a master concept plan is vacated, a nobce of vacation && ELI be sent to the owner of record of 
the affected property via cerbfied rnaiLrnxtThe nobce, accompanied by all necessary maps and dochments, M 
yiJ be recorded by the fkpfhw& -on the official records of the county m order to provide nobce to 
subsequent purchasers----' Failure to provide direct nobce 
of a vacabon or to recod the nobce st+&+@ not vest or exte~d the validity of the vacated concept plan. 

(6) Extensions of master concept plans may be granted by the Board of County Commissioners in accordance with 
subsecbon (a)(4)a of this secbon 

- ( i j  ividsie~ ~ u i ~ ~ e p ~ ~ ~ i o r p ~ u % v e ~ o p m e ~ m ~ e ~ e b p m t w ~ m ~ ~ e t + & ~ ~  
bme frames for vacabon in this secbon 

\ 

(8) Phasing plans may be amended in accordance wlth section 34-373(b)(1) 

See. 34382.- Resewed. 



ARTICLE VI. DISTRICT RESTRICTIONS 

DIVISION 1. GENERALLY 

Set, 34-645; New official zoning iiiaps. . .. ~ - .  . ~~ .~ . 

(D) Amendments. 

(1) If a rezoning occurs on a parcel of property after public nobce and hearings in accordance with the current counry 
zoning ordinance and the enabling legislation, the changes shall be noted on copies of the offic~al zoning map - 
in the following manner 

a. The district boundary change shall be drawn on the map indicabng the new district designation or symbol, 
as well as a notabon which will reference the reader to a margin notabon 

b The margin notation shall indicate, at a minimum, the resolubon number, the hearing number, whatthe 
change was and whether or not there were any special conditions imposed 

(2) Ail -peciai excepions o i  v'Zi,aficSS appi~vzd 9i the Eoard cf Cocnty Cornm~ss~oners or- 
examiner- after public hearlngs and nobce in accordance with article 
II of this chapter, shall be noted in the margin as follows 

a The property in quesbon shall be marked with a reference number direcbng the reader to the margin notes; 
and 

b The margin note shall indicate, at a minimum, the resolubon number, hearing number, type of action taken 
(I e., speaal e x c e p b o n m  or variance) and whether or not there were condinons 

Q If a page becomes dlficult to interpret due to numerous revisions or for any other reason, the Board of County 
Commissioners may adopt a new page reflecbng all changes approved in accordance with this chaprer, which 
wii supeisede the original sage 

- .~ -~ - - - - -  - -  - - - - ~ - ~  - - ~ 

See. 34-6?7. L!xantherized changes to zoning maps 

No changes to zoning district boundaries, special excepbons, sp+&pmh or vanances shall be made on any 
official zoning maps, except as provided for in this chapter. Copies of the official maps may be requested and paid for 
by members of the public and purchased for private use Any unauthorized change, or a change by unauthorized 
personnel or persons of whatever kmd, shall be considered a violation of this chapter, and such person shall be subject 
to any and all cnminal and civil sancnons provided by this chapter or as otherwise provided by law No one shall acquire 
any interest or rrght in property or personalty by the unauthorized change m the ofic~al zoning map 

Sec. 34-620. Uses not specifically listed. 

The director is authorized to determine that uses that are not specifically listed in the use acbvity groups or in any of 
the use regulabon tables are permMed by rightor; by special excepbon in a particular zoning district 
based upon the placement of similar listed uses in the various districts 

Sec.~3-&623. Use and d e v e l o p m e n ~ r ~ g ~ a ~ i ~ T i s ~ o r ~ ~ ~ n v e n i i o  - ~ - - - ~- - 

(a) Applicability No land, body o i  water or structure shall be used or permitted to be used and no strucrure shall 
hereafier be erected, constructed, moved, altered or maintained in any convenbonal zoning district for any purpose other 
than as provided m the use regulabon tables and in accordance with the property developmenr regulations tables set 
forth in this article for the zoning district in which the property is located, except as may be specifically provided for in 
article Vlll of this chapter, pertaining to nonconforming uses, or in section 34-620. 

jij Ai uses o: lanb, vu'ater and st.uctu:es In t!?e mnve!bo!a! zoning dlstrlcts are subjecr to the county ComDrehenslve 
plan (the Lee Plan) and the countyfuture land use plan map, and therefore may not be permitted in all land use 
categories. 



fJ150 
(2j Aii uses of land, water and stiuciures in the conven:onal zoning distiicts are si;bject to the specific use and 

prope~development regulahons set forth for the distnct ir which located, as well as all general provisions and 
all applicable supplemental regulations set forth in thls chapter Except as may be specifically provided for 
elsewhere in this chapter, deviabons from the property development regulabons may only be granted in 
accordance with the ~rocedures established in sections 34-203(e) and (i) and 34-145(b) ior variances 

(b! - h e  reguiatlonsiabies Owisions 2 thiobgh 9 of a s  aihcle contarn use reg~lations tableswhich !is: spec:fic uses - -  - 

or use acbvilygroupsfollowed by a symbol indicabng whether the use is permitted by right (P), special exception (SE) 
r -, 7 or by administratve appiobal @A), o i  no: peimitted at all in all instances, un!ess speafica!!y. 

norea to me conrrary, rhe symbols used m the use regulations iableg shall have the follow~iig iiieaiiing. 

AA Adminisbtive approval required The director has the authority to approve the use when :n compliance 
with the reierenced secuons of th~s chapter 

EO Ex!&ng only The use is permrtted only if it lawfully existed on September 27, 1993, or was granted a 
special exception within the two years prior to such date, and commenced the approved construcbon 
within two years after such date A use wh~ch qualifies as exisbng only shall not be classified as a 
nonconforming use and shall be afforded the same prrvileges as a permitted use 

P Permitted. The use is permitted when in compliance with all applicable regulabons. 

SE Special exception required The hearing examiner may approve ;he use afier public hearing upon a 
finding rhat the use is consistentwith the standards set forth in secbon 34-145(c), as well as all other 
applicable regulations Tne nearing examiner may place resIrlcuons on the w e  as a condhoii of 
approval. 

'TP Ternporay pervlt The use may be granted a temporary permit in accordance with secbon 34-3041. 

lloldSP- The use a permissible eitherthrough adrninistrabve approval or special pmmt excedbon, subject 
to the regulatlons set iorth in the specified section 

EOISE Lawfully existlng uses are permitted, but new uses are permissible only by 
spec~al exception. 

(1) Parenthesized number The use IS limited as set forth in the referenced f,ootnote. 

Note (1) The use is limited as seriorth in ihe referenced footnote 

(c) ?rope* dedelopmeil: iegiiiaaons Divisions 2 through 9 of this article conta!n propety development regulabons 
tables which set forth the minimum lot size and dimensrons, setbacks, lot coverage, maximum building height and 
similar regulations for development of land within the specrfied districts 

Sec. 34-622. Use activity groups 
~ ~~- - - 

(45) Schools, commercial. 

Art schools ambm&m& 
Aviation, ground school only 
Bartending 
Business, general 
Clerical, including court reportmg, secretarial and similar areas 
Coiiipute: and data p:ocessinI; 
Crafts 
Dance instruction, includin'g folk, tap, ballet, modern and ballroom 



Dnvtng school (su!omoblle and motorcycle only) 
Gymnasncs 
Law, ~ncludlng paralegal 
Oriental martial arts 
Real estate, includ~ng appra~sai 
Sall~ng and marine-or~en~ed outdoor liiestyle 

. -. .~ - ~ - -  -. . . 
(53) Transportahon services This groupincludes estabi~shme&which prowdeland orwatertransportation servlces 

tc ind:vidus!s and in wh!ch the dr!ver or !mtructor !s prov!ded by !the 1eas;ng agency 
, 

GROUP IV Trucking. 

interstate truck~ng, w~thout storage facll~t~es 
Local truck~ng, w~thout storage facilrbes 
Truck dnvlno school 

Sec. 34-623. Peiformance standards. 

All uses and ac6wbes permrtted by r!ght, qe&kpw&spec~a l  excepbon or temporaly perm~t in any zoning d~strict 
shall be constructed, malntalned and operated so as to comply w~th all local, state and federal air, water and nolse 
pc!!ui:cn standards, and i s  to not he !nj!:"r!ous snr offens!ve to the  occqanrs of aajacen? premises ~y reason oirhe 
emisslon or creabon of noise, wbrabon, smoke, durn or other parqcula~e matter, tox~c or noxlous waste mateiials, odors, 
tire or explosive hazard, or glare, nor shall anyth~ng be placed, constructed or maintarned that would in any way 
coiishtdte a iiuisaiice to ovmeis or residents or to the community, 0: adverse!y :mpact wate:qua!rtyand warer needs 

- -nn,m i n n s  r, n n n t n l  18 rl 8 A ,  nlsrpl-sg YIYISIVLY L .-.untwuLt V%L YI I I IW 

Sec. 34-553. Use regulation tables. 

Amend selected porbons of table as indicated 

I 
special Notes or 1 AG-1 1 AG-2 

Regulations 
1 I I I 

Alrcran landing facibties, prlvate 
Lawiully existing 

Expanslon of aircraft landlng 
strlp or hellstop or heliport 
landing pad 

New accessory bulldings 
New 

A.rcraft landicg nrip and 
anc i.ary hangers, sheos ano 

341231 et seq 

341231 et seq 

341231 et seq 

Anlmals, reptiles, rnanne life 

An~mals (excludmg exotlc specles) 
- ~- ~ - 

Animal cl~nic (df) or an~mal kennel (df) 

Keepng, raiscg or breedtng of 
domestic lroplcal btrds (of) for 
comrnerc~al purposes 

Keeplng, ralsing or breeolng of 
American alligators, venomous reptiles 
or Class I or Class II animals (d9 

34-1291 et seq 
- -- ~ -. 
34-1321 et seq 

34-1291 et seq 

P 
- - 

EOISE 

SPZ 

SPZ 

i Keeping, raising or breeding of marine 34-1291 er seq i I wz I w ~ , i  WE I 
llfe which requlres the storage of 
brackish or saline water in man-made 



TABLE 34-653. USE REGULXTIONS FOR AGRICULTRUAL DISTRICTS (Continued) 0152 

. . 

- - -  ~- - .  
/ 

011 or gas I kcavatlOn 

I 1 34-1651 

I I I I 
S!=E I I Water retention 1 34-1651 I P I P I P I  

Farm labor housing 1 34-1891 et seq I E6fW EOiSE I EWSPEOISE I felSPEOiSE 

EOISE 

Forestry, cypress (Tamdlum spp.), for 
sawtlmber use only 

Notes 
(1) Any expansion which wll bring the number of beds to 50 or more requlres PD zonlng -see sectlon 34-341 

and Table 34-934 

Exca~tion/m~n~ng 

(2) lncluaes nut IS nor ilmned 10 farming, norkulture, pasturage, forestry, citrus and other frult groves, greenhouses 
and nursenes, truck farms and dairy farms, commercial fish, frog or poultry hatcheries, and rarsing of hogs and 
other farm anlmals. Lumbenng or harvesting of cypress (Taxod~um spp ) is not permitted except by speclal pmt 
exceonon 

EOiSE Note 34-1 651, 
34-1 671 et seq 

I I 1 I I I 

34-651 et seq 

(6) Expansion of faclllty to mwih  ten or more acres requires €FP0PJ zonlng - see sectlon 34-341 and Table 34- 
934. * - 

EOiSE 

(7) New facll@es exceeding Fwe t a  acres or expans!on of an exsting fac~llty to weeEve ten or more ac:es :ec;ul:es 
WPB zonlng - see seaion 34-34: aiid Table 34-934 

- 

(8) Any !?ewfac!!!t.j of 50 or more beds, or any expansion of a~ exist~ng fac:!:tywh;ch wi!! biing the ntimber of beds 
to 50 or more beds or which changes the use, requires PD zonlng -see section 34-341 and Table 34-934 

W E  

(111 ), 
RVPD. CFPD. CPD, OR MPD develooment 

SSE 

fl?-) The keepino of ostrich, cassowarv. rhea, or emu for the D ~ O ~ U C ~ I O ~  of meat. sklns or h~des. feathers. or the 
proaenv thereof, as oart of a bonafide aarlcultural ooeration does not reaulre a soeclal exceotion 

Sec. 34-654. Property development regulations table. 

Notes. 

(3) Modificatrons to requlred setbacks for collector or arter~al streets, or for solar or wlnd energy purposes, are 
permltred only by spm+sf& variance See section 34-2191 et seq. 

- - -  -~ ~ - - - ~ - -- -- - ~ - - - - - - - -- - 

DIVISION 3 RESIDENTIAL DISTRICTS 

Subdivision 11, One- and Two-fam~ly Residential Districts 

Sec. 34-694. Use regulations table. 
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TABLE 34-694 USE REGULATIONS FOR ONE- AND 
TWO-FAMII-Y RESIDENTIAL DISTRICTS 

1 

Specla1 Notes RSC-1 RSCB RSA RS-I RS-2 R S 3  
or Regulations 

A~crafl landrng facllrtles, 
private 

Lawfully exlstlng 

Expanston of alrcraff 34-1231 et seq 
landlng strip, or hellstop 
or liel~pott landlng pad 

New accessory bu~ld~ngs , 34-1231 et seq P < P  p .  P 

New 

Alrcraff landlng stnp and ' 34-1231 et seq 
anc~llaty hangars, sheds 
and equipment 

Hellport 

Hellstop ; 34-1231 et seq 

Anlmals and reptlles 

Keeplng, ralslng or breedln 
of Class I anlmals (do 

Keeping, raising or breed~n 
of amencan alligators, 
venomous reptiles or Class 
I1 anlmals (do 

~ ~ ; ~ ~ ; ~ o n p r e m l s e s  

Water retention 

L ! b  

Geal estate sales office 

! 

- I 

I 

l 



(2) ARjf New fac~l~hes of 50 or more beds, or @ expansron of an exrstlng facrllty twfttett that wrll bnng the number 
of beds to 50 or more , requlres # W ~ z o n r n g  -see sect~on 34-331 and Table 34-934 

(3) Any new f a c ~ l v  of ten or more acres or any expansion of an existing facll~ty to eveHw ten or more 
- - acres requires WFE zonrng -see secbon 33~342 and Table 34-934 _. ~- -- : ~ - - . ~-~ 



Sec. 34-695. Property d~~velopment regulations table. 

TABLE 34-695 PROPERN DEVELOPMENT REC;ULATIONS FOR ONE- AND 
TWO FAMILY RESIDENTIAL DISTRICTS 

I TABLB 34-695. PROPERTY DIIVRLOPMENT REGULATIONS POI< ONE AND 
TWO-FAMILY mSIDBNTIAL DISTRICTS 

I ---- 
speoal~~lrsor RSC-I mca RSA RS-I 

Mm"r"hazhl(feei) 33 35 35 

~ ~ t e  ~ ~ ~ ~ ~ ~ ~ i ~ c a p ~ ~ ~ ~ t t a ~ d s ~ ~ ~ ~ ~ ~ ~ s l a n d s , ~ a s p a n l l ~ ~ a l a n d ~ ~ ~ h ~ n d w t n o ~ ~ r e a t r r ~ & ~ ~ i a n d m d a n a s ~ ~ ~ ~ ; w p d  

mm"r"lotcovuape$uodofttfalI~t ' 45% 25% 45% 

I 

Notes' I 

(1) Mod~ticatrons to required setbacks for collector or a~ter~al  street , or lor solar or wind energy purposes, are permitted by s-varral~ce only t See sect~on W?. 34-21 91 et seq 



Sec. 34-714. Use regulations table. . - 

TABLE 34-7?4 USE REGL'!AT!ONS FOR MULT!PLE-FP.M!LY 
~- - 

I 1 C m p b o n  on premises / 34-1261 et seq 
I 

-,"\ - 
~~~-I~tyi-==W- r- pn 7aw4-==3Q L- - n 34-341 and 

Table 34-934 

. -. ~ - - - - . -. . - ~ .  - 

Real estate sales office Note (4), 34-1951 er 

@J Redevelo~ment of an "extstlna onlv" aolf course wlth restdentla1 bu~ldlnas or srrucrures reauires PD zonlna 

sPE 

P ,  

EO 

Sec. 34-715. Property development regulations table. 

RESIDENTIAL DISTRICTS 

SPsE 

P 

EO 

Excavauon 

Oil or gas 

Water retention 

Golf course 
\ 

I seq * I I 

Notes 

P 

TABLE 34-715 PROPERTY DEVELOPMENT REGULATIONS FOR 
MULTIPLE-FAMILY RESIDENTIAL DISTRICTS 

A~rcraft land~ng fac~lihes, 
private: 

Lawfully ex~shng 

Expans~on of alrcraff 
landing str~p or hellstop 
land~ng pad 

, New accessory bu~!dings 

New 

Arrcrair iandrng strip and 
ancillary hangars, sheds 
and equ~pment 

Hellport 

Hellstop 

Bea and areakfast 

34-1651(c) 

34-1651 (b) 

Note (5). 33-2471 et 
seq. 

P 

~ - -- - .-- . - ~ - -. . . .. - - - -  ..-. + 

Specla1 Notes or 1 RM-2 I RM-3, RM-6, 
Regulabons I RM-8. RM-10 I 

34-1231 et seq 

. 3"-1231 et seq' 

SPE 

P 

S P Z  

P 

34-123: et seci I - I - 

I - I 
S P E  

- P 

- I 
34-1231 et seq. 

34-1231 et seq 

- 

fPsE 

- ? 



(4) Mod~ticabons to requlred setbacks for arter~al or collector streets, or for solar or wind energy purposes, are 
perrnltted only by varlance See sect~on 3&!#+34-2191 et seq 

-. . Subdivision lV. Mobile Home- Residential Di&-tHcfs ~ . - -. ~ . 

Sec. 34.735. Use regulations table. 

1 Excavabon 
- -  - - - ~  - - - - -  ~ - - -  - -  

011 or gas WsE SPSE 

Water retention 34-1651 (b) P P P P P 

TABLE 34-735. USE REGULATIONS FOR MOBILE HOME DISTRICTS 

Notes 

j-i) Expans~on of factilw to ieii o i  irroie acres ieqwies €FB zoning - see se-hn:: 34-34? and Tah!e 

Arcraftlandlng faclllt~es, prlvate 

Lawfully exdng 

Expansion of a~rcraft landlng 
str'p or nellsrop landing pad 

MHC-1, 
MHC-2 

fpx 

Spec~al Notes 
or Regulabons 

34-1231 e t ~  
seq. 

MH-1 

S P E  

New accessory bu~ldlngs 34-1231 et 1 seq. 

Helistop 34-1231 er I 

New 

Arcraft landlng strip and 
anc~llary hangars, sheds and 
equ~prnent 

Hellport 

seq I A A / S E I A A / S E I A A l S E ] A A l S E  IAA/SE 

I 
I f P s E I f P ~ / ~ s E I ~ s E / f i " s E  

MH-2 

W E  
I 

P 

- 

- 

I I 

34-1231 et 
seq 

34-1231 et 
seq 

- 

W E  

A n ,,-." 

- 

S P e  

I seq 

I 

- . I  

Anlmais and repbles. 

Keeping, ralslng or breedlng of 
Class I an~rnals (do 

Keepmg, ralslng or breedlng of 
Arnerlcan all~gators, 
venomous repbles or Class II 
anlrnals (do 

Consurnpuon on premises 

MH-3 

S P E  

I 

34-1291 

34-'1291 

34-i26i ei 

MH-4 

W E  

I 
I 

I 
I 

I 

P I P / P I P  
- 1 1 1  - - - 

S P E  

S P E  

I 

-- 

- 

S P E  

r w u r ~ ~ A W S P ~  

SP= 

W E  

- - - 



TABLE 34-736 PROPERTY DEVELOPMENT REGULATIONS FOR d 

MOBILE HOME RESIDENTIAL DISTRICTS 

Notes 
- . -  ~. ~~- . - 

(1) Developments burlt between January 5, 1978, and July 31, 1983, seee- Section 34-733 
rn~ti;rn~m and iiiaximum area requ:renesS 

(2) For developments burlt affer August 1, 1986, see Sect~on 34-734 ior emergency shelter 
requrrements 

(3) Modrfications to requrred setbacks for collector or arterral streets, or for solar or wrnd energy purposes, are 
perm~tted only by -var~ance See sechon 34++4+ 34-2191 et seq. 

DIVISION 4 RECREATIONAL VEHICLE DISTRICTS 

Subdrvision 11. Conventional Recreafronal Vehrcle Distrrcfs 

See. 34-79?. Use regulations table. 

TABLE 34-791. USE REGULATIONS FOR RECREATIONAL VEHICLE DISTRICTS 

. . 

Sec. 34-792. Propelty development regulations table. 

1 / Exra~abrn- 
I 
I 

I I I I I 

I 
I 
I 

I 
I 

I 

1 011 orgas 1 34-1651(c) 
I I sPz I fPg I SPsETsp-% 

TABLE 34-792 PROPERTY DEVELOPMENT REGULATIONS FOR 
RECREATIONAL VEHICLE DISTRICTS 

. 

Consumphon on premrses 

Water retention 

Notes 

(2) Modifications to requrred setbacks for collector or arterral streets are permrtted only by -variance 
See section 34-21 91 et seq 

34-1651 (b) 

(3) Mod~fications to setbacks for solar or wrnd energy purposes are perm~tted only by spec~al permi+ exce~hon See 
- ~- 3e&wt30~-eq- - ~ - -~ - - .  ~~ 

~- - 

S..--.-l hl +,. prwcrn r ~ G a r S  C i  DlJ-2 a .  

Regulabons RV-' I R\+3 

W S & ~ P $ d S P  
AAISE 

'P 

.R.iI4 

.AA/SE AAlSE 
34-1261 et seq 

AAlSE 

P I P  P 



. . ." . . . . .  .- . __.__ . . - . ._-. . ---. - __. ._ _- _ - --- ---  .. - . . - . - . . . . . . .- . 
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D!'d!SLG?? 5. CGMMU?4lTY FACILITIES DiSTRiCTS 

See. 34-813. Use regulations table 

TABLE 34-8?3 !SE REGU!ATIGKS FGR CGMMUXlT'f FACiLiiiES DiSiRiCTS 

I I Special Notes I CF-: Ci-2 I 1 CF-3 I CF-4 I I 
I oiRegrilations I I 

Notes. 

(1) My-heHq New facrlhes of 50 or more beds, or my expansron te %an exlsbng facrlrty w4eh that 
w~ll bnng the number b m f i o r e  be&, or whrch changes the use, mustreauest and be aooroved as 
a WPB a - see sectron 34-341 and Table 34-934 

- 

I 

Excavabon. 

Orl or gas 

Water retenbon 

Helisrop 

(2) fm@mkky Facrlrhes proposed for m r  more +hm+ve acres or my expansron te of an exrsbng f a c r l r t y ~  
rhavvlll bring the number of acres to etfeffwe ten or more acres or wktett changes the use, must request and 

W 
&yE 

Consumption on premrses 

- - -- 

be approve~ as a GfPBm -see secaon 34-341 and Table 34-934 

34-1651 et seq. 

. 34-1231 ei sea 

TABLE 34-814 PROPERTY DEVELOPMENT REGULATIONS FOR 
COMMUNITY FACILITIES DISTRICTS 

I I I AA/SE 
34-1261 et seq. 

Notes 

sPE 

P 

(1) Modifications to required setbacks ior collector or arter~al streets is permrtted only by variance Modrficatrons; 
uf for solar or m d  energy purposes, are permitted only by spec1alpxmi4 exceotron See secbon 34-2191 et seq. 

- MbSP 

. W E  ! S?z ! W E  i - 

S P Z  

P 

SPsE 

P 

Sf'= 

P 



DIVISION 6 COMMERCIAL D18TRICTS -- , 
Set. 34-843. Use regulal ions table. ! 

TABLE 34-843 USE REGULATIONS FOR CONVENTIONAL COMMERCIAL DISTRICTS 

Water mlanbon 34 1651 i?t seq 

8 ! 



Notes. 

(7) The following uses may be permlss~ble seaward of the water body setback llne only by spec~al permit exceution 
boat rentals (inflatables, sailboats, jet skis, windsurfers and the like), foodstands, rental of cabanas and beach 
iurnnure, ourdoor amusemenrs including boar balloonisr, and seaplane rtdes, water sk~  rows, parasali rows and 
similar activit~es, fishing and sightseeing plers and towers 

- 

. .  . - . ~ 

(13) h y ! & w f m k y & M ~  of 50 or more beds, or mytheexpansio"of an exrsbng f ~ c ~ l ~ t y b h ~ c h  thatwlll brlng the 
iitimbe: of beds to 5(! o: mo:e , :equi:es zoning -see section 34-34? and Teble 3A-934 

Sec. 34-844. Property development regulations table. 

TABLE 34-844 PROPERTY DEVELOPMENT REGULATIONS FOR COMMERCIAL DISTRICTS 

Notes 

(3) Mod~ficabons to requlred setbacks for arterlal or collector streets are oermitted onlv bvvariance: Mod~ficabons; 
wfor solar or wmd energy purposes, are permitted only by s p e c ~ a l ~  exceubon See sect~on 34-2191 et seq 

Sec. 34-871. Purpose and Intent. 

(b) IM marine industrial disfr~ct The purpose and lntent of the IM district 1s to permit the des~gnation of su~table 
locabons for and to ensure the proper development and use of land and adjacent waters for commercial and industr~al 
warerfronr-dependenr iand uses Such uses are more ~iiiense tLtan those i i ~ i i i i a l l ~  encounteied iii a iscisational marina, 
yet fall short of the Intensity of use represented by the storage and commod~ty handling facilibes and equ~pment 
attendant to the waterborne commerce movement facilities whlch are the principal focus of the PORT dlsrrlcr The 
marine industrial dlsrrlcr IS inrended to accommodate such uses as boatbuilding, major hull and engine maintenance 
and repair, landlng, lclng and sh~pping of fish and seafood (fish and seafood processing requlres a spec~al pwmt 
e), and other uses of similar scoue and scale. The manna siting and deslgn criter~a to be used are those set 
f3rIh ~nde: objecDves 98.5 and 98 6 of the Lee Plan 

TABLE 34-873 USE REGULATIONS FOR MARINE ORIENTED DISTRICTS 

Set. 34-874 Marine-oriented - Property Development Regulations 

Special Notes or 
Regulations 

Bar or cocktall lounge 

TABLE 34-874 PROPERTY DEVELOPMENT REGULATIONS FOR 
MARINE-ORIENTED DISTRICTS 

CM 

34-1261 et seq. . 

IM 

WASP 
AA/SE 

C o n s u ~ p f i c ~  on premises , 34-1261 et seq. 

PORT 

M 
AA/SE 

- n~ 

W E  

Excavat~on 

- .-, vvaiel letel,~~,~l - - . 

Oil or gas 

- 

e x  A"=.. ~ --. ~ 

*Lt- IU.3 l 

- 

AAfSP 
AA/SE 

c ) -  

fPE 

AfWPAA/SE 

- - - - - -- - - - 

- 



(2) Modifications to required setbacks for collector or arterial streets IS permltted only by-; 
wfor solar orund energy purposes, are permitted only by special- exceution See section 34-21 91 et seq. 

DIVISION 8. INDUSTRIAL DISTRICTS 
---- - - -. . - -  ~ - ~ ~. 

Sec. 34-903. Use regulations table. 

TABLE 34-903 USE REGljiATlONS FOR INDUSTRIAL CISTRICTS 

I 
Specla1 hores or I ii . 

Regulabons 

Aircraft landrng facilrty, prrvate 

Lawfully exisbng I '  I 
Expansion of alrcraft landlng 1 34-123 et seq. I SF'% 
stim o i  iiel,s:op or hal;po;r 
landing pad i i 
New accessory buildings 

New 

Consmpt!on o~ premises i 34-1261 etsea I W+SP 
I I AA/SE 

I 

Hellstop 1 34-1231 et seq 

krcrafi iand~ny strip or hei~poit, 34-:23! e: seq Pnz 
ancillary hangers, sheds and I 
equipment I I 

34-1231 et seq. 

W E  

Water retenbon / 34-1651 I 

P 

I I 

Excavabon' 
- 

Mlnlng 

Notes 

34-1671 et seq 

OII or gas 

(2) New faclllbes of ten or more acres or expanslon of an exlsbng faclllty to e v e H h e W  
more acres requlres m m z o n l n g  -see seciion 34-341 and Table 34-934 - 

- 

1 SF'= 

(4) Expansion of existing faclllty to over 50 beds requlres PD zonlng unless otherwise approved as part of 
another planned development -see sectlon 34-341 and Table 34-934 

Sec. 34-904. Property development regulations table. 

TABLE 34-904 PROPERTY DEVELOPMENT REGULATIONS FOR 
INDUSTRIAL DISTRICTS 

Notes. 

(7) Mcia~ficaiions ro requlred setiiacics i o i  coiiectoi ~i &siiaI strsets ;s perm:tted only by ver!ence Vodlficatlons; 
ef for solar or wnd energy purposes, are permitted only by special- exceubon. See secbon 34-21 91 et seq. 
.. 



DIVISION 9 PLANNED DEVELOPMENT DISTRICTS 
Sec. 34-934. Use regulztions table. 

. -  - - . TASLE 34-934 USE REGULATIONS FOR PLANNED DEVELOPMENT DISTRICTS 

DIVISION 10. SPECIAL PURPOSE DISTRICTS 

1 1Speaal Notes 
or 

Regulabons 

Subdivision IV Planned Unrf Development D~strict 

Sec. 34-4 039. Amendments to built planned unit developments. 

RPD 

Any part or all of a planned un~t development (PUD) whlch IS burlt- may be the subject of 
an app!rmfic,? fcr a IIIJ!EPC~, special exce~tron - p m w o r  orher aooroval covered by thrs chapter wherein the subject 
propertyshdbx&y~the&part of the or~ginal -(PUD) for whlch the approval IS sought. 
If the subject property meets the threshold for a developmenr o i  county impact, it & be rev~ewed in accordance 
with the provrsions m this chapter which apply to developments of county impact If the subject property IS not a 
development of county impact, ~t sk f t t ta  be reviewed In accordance wlth the provisions In thls chapter which apply to 
convenbonai zonlng dlstncts. In ether case, the appl~canr skatt musr be tne owner of the sdpx piope* and the 
consent of the owners of the remainder of the ongrnal jPiiDi shdi-be @ unnecessaiy. 

be gbeven notice of the appllcabon and other proceeolngs as if iney -- 

were owners of p r o p e r t y e & t m m e  -hhesu@t property regardless ofth3Tr~acr~alprox1m1~o%e-sUt,fect- 
ProperiY 

For Dumoses of this section, the term "bull?' meansthat M t h e  roads, ubl~bes, bufferlnn, open space, surface water 

MHPD 

management features and strucfures, common space, common amenihek, common landscaping, gatehouse% entrance 
slans, enrrance wavs and other slmllar Items identified as part of the final approved master concept plan have been 

RVPD 

. . 
constructed and acknowledged by the countyasbmge@&+comalete in-the case of- ... 
IB!W which include resrdentral structures, the term "built" does not mean that all res~dential structuresm& have - 
been constructed on ind~v~dual platted lots 

Sec. 34-1041. General development standards; required improvements 

All PUD apphcabons skatt must conform to the purpose and Intent of thrs subdivrsion and be in compliance wlm me 
following development standards 

(1) General standards. 
- - .~ -- ~ - - ~ .  ~ - -  - - ~ 

~ ~~ 

a A PUD&&- conform to the Lee ~ ~ a n  

b. Every effort sbattmust be made In the plannlng and development of a PUD to protect desirable natural, 
hlstonc or archaeolog~cal features oithe PUD site, including trees and other vegetabon of consequence The 
d~sturbance of terrarn or vegetatron in a manner lrkely to srgnrficantly increase e~ther wind or water erosion 
or poss~ble floodlng w~thrn or adjacent to the PUD IS proh~b~ted 

c. Structures and open space should be arranged m such a way as to serve the needs of the PUD residents 
and minlmize any adverse effects on nerghborlng propemes. 



U i t i i i  
d Integiated architectkal design fo: bu:!d:ngs, s:ruc:u:es, !andscap!ng an6 commo~ ope. space v+  be^ 

encouraged 

e If a PUD contains a mucture of land uses, such as residential and commercial, the schedule of development 
provide for coordrnabon oirhese mixed uses 

- . - f iindergrorlnd uhlities wtll ba encouraged wherever possible.~ - -. .- - - -  .- .. 

a. A PUD sbdl must be se locared in relabon to sanltary sewers, water lines, drainage systems and other ublity 
systems and f&&mmB installabons so that ne@m extensions ;te: enlargements of sttett those systems 
will a - -- &in higher 
net p u b l i l e r a l l y  permitted 
~n the county , , 

b However, if a PUD is not located as requrred in subsechon (2)a of this section, the developer st&- 

1 Provide public utilihes, facilibes or services approved by the appropriate county departments to ensure 
~sahs fac to ry  conhuing operat~on and marntenance permanently or unbl equivalent public utilities or 

. services are x~a~iabie, Qi 

2 Make- p r o v i s i o n s ~  to off-set any added net public cost or premature commitment 
oi puoiic iunas necessiiaied by rhe PUD 

(3) Public safefy standards 

a +%%im+W There must be adequate space to permit accessibil~ty to all structures by firetighbng and similar 
emergency equipment w~thin the PUD 

b The appilcanr st?& & ~nstall fire hydrants in accordance with the provisions of the board of fire 
undenvr!tete.s. 
- .  

a The developer's should mmimrze the hauling of fill along county rights-of-way. 

b The developer is encouraged to ubllze exishng high and dry land for higher-density residenbal use 

(5) Vehicular andpedestrian trafflc Principal vehicular access pornts sidt be designed to encourage smooth 
traffic flow and minimum hazard to vehicular or pedestrian traffic Merging and turnout lanes and traffic dividers 
skal td  be required where exlsbng or anbcipated heavy traffic flows indicate need P * 

-&safe sightzone (see secbon 343131) W~ be maintained where streets within 
p 

(3 Screening 

a Fences, walls or vegetative screening sidt be provided at the perimeter of the PUD site where 
necessary to reduce noise, glare or other influences hamg that have an adverse impact either on the PUD 
or on adjacent properly J 

~ -~ - - -- -- ~ - ~ - - 

b Stieb-screening requirements may also be necessary to separate different land uses w~thin the PUD, 
such as res~dential uses from commercial uses, developed recreabonal facilibes, utility facilities, or outdoor 
loading or storage 

(7) Open space 

a. There should be reasonably convenrent access from all occupied structures to open space 
- 

s ~ 

b -Abuttin9 and interrelated open space is desired 
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c Ope! space p!a.?s should z e m v  :o ma:n:a!~ and enha~ce valuable site amenities siich as vegetation, 

natural lana iorms and Ihe IIKe. 

d If a proposed PUD is to be constructed in a series of development phases, the rota1 area of open space 
provrded at the end of any phase & bear subsranhally the same or areaier 
relabonshrp mgeab to the+&& total ooen soace to be provrded m~ the enbre PUD slte as the structures 

- .  - - - -  of unlts completed or under development bear to-the ent~re PUD site ~ ~ ~ 

(9) ,Ezes. Each app!;cant for rezoning to a PUD distiict pay a fee to the codnty for the examination of 
development plans O i  an amendment thereto and the iiispectroii ofali iequ~red improvements shown on sbch 
plans. 

ARTICLE VIl. SUPPLEMENTARY DISTRICT REGULATIONS 

DIVISION 1. GENERALLY 

Sec. 34-1142. Purpose of supplemental regulations. 

(a) Regulabons over and above those rmposed by other secbons of this chapter are necessary for certarn uses which, 
becatise ofL5eir I;nic;ueness or potential for siibstafitial impad on surroi;ndina land iises. warrant minimiim standards 
whrch cannor properly be addressed in general provlsrons or propemy developmenr reguiauons sex ionh in specific 
drstrrcts. The purpose of the supplemental regulatlons set forth in this article is to set forth the detailed regulabons, 
~nciuding but not irmited to the bulk, layout, yard size and iot area, that apply to rhese uses 

(b) Some of the uses provrded for in this artrcle will exceed the mlnimum thresholds for developments of county 
impact (see sechon 34-203j and wlii be required to appiy for approvai rhrough rhe pianned deveioprnenr procedure 
The Board of County Commrssroners may modrfy any of the requrrements of thrs arhcle m accordance with the 
procedures for a planned development applicabon approval. 

(c) The suoolemental regulations set out m thrs article shall apply to the specified use regardless of whether it is a 
use oermltted by n g h t p  soeclal exception, develooment of county Impact or temporary use permrt, as 
specified 1. the dlstr'ct use regula3ons 

~ - ~ -~ -~ - - - - -  - -  ~ - - - - 

DIVISION 2 ACCESSORY USES, BUILDINGS AND STRUCTURES 

Sec. 34-1 175. Sztellite dishes. 

(a) Satellrte drshes &&-be= permitted as a resrdentral accessory use subject to the following: 

(1) Drshes W must marntarn a ten-foot setback from all side and rear properiy lrnes, & 

(2) Satellite dl'shes W a  not be placed closer to the street right-of-way than the princrpal burldrng- 

(b) All commercral storage and drsplay of satellrte drshes W M  meet the requlrements of drvision 36 of thrs 
artrcle 
- -  ~~ - - - - ~ - ~ -  ~ - -- --  - -  - - - -- - - - - 

Sec. 34-1180. Additional dwelling unit on lot in agricultural district. 

(a) Applicabilriy This secbon provnies the mrnlmum regulatrons to permrt development of an addrbonal convenhonal 
srngle-famrly residence on the same parcel rf the parcel has been zoned in an AG drstrrct and the parcel is developed 
In accordance wrth the density requlrements of the applicable land use classlfica3on 

(b) Standards 

(1) Mrnrmum lot area must b & w & w 3  hYlce the requrred lot area kasdw&& for zonrng drstrrct, but in no 
event less than two acres rnclud~ng easements 
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(2j M ~ n ~ m ~ n i  Iot width mi;st be ;;;; :,,,,.% tvJlce the :equ:red !or w!&h hs=h&h& zon!n"gtstrict. 

(3) The unlts must be separated by a minimum of -tweWes- the required side yard setback-for 
the zonlng district 

(4) No more than two l ~ n g  units constructed as two freestanding convenbonal single-fam~ly residences shll-beare 
- , - - permlted. .. ~ - - - - - - . - - -- - - - - -  . - ~ . -  

(5) Pfopeiiy obviien *ho hate zlieady estzblished or plan t~ zstabl:sh a caretaker's residence =WE?& mav not ;~all 
rhemseives of this provision 

(6) Each unit must be loczted on the pzrcel in such a manner thatthe units could be separated into ind~vidual lots 
and sriil meet the property developmenr regulauons for #& zoning district & as well as the density . requlremenrs for the applicable land use category without first creatlna a new street easement or riaht-of-wav 

DIVISION 3 ffiL'LT E : 4 T K - t S m  
WtftSSAGfPARteRf SEXUALLY ORIENTED BUSINESSES 

Sec. 34-1201. Applicabiiity of ili!!ii;sian 

This dlvrsion & m b p p t y w  to all ... . ., . - p. sexuallv oriented bustnesses (as defined in the Lee Cou-tv Sexually 
Onented Business Ordinance. Ord 

Sec. 34-1Zu2. Deiinitions 

?? Sexuallv Onented Busrness means a sexually 
orlenred busi~ess as defined in the Lee Countv Sexuallv ~r~ented~~us iness  ordinance. 6 d  95-18 

Set. 34-1203. Purpose of division. 

The purpose of this division is ro provide reasonable regulations to allev~ate the adverse affect of sexuallv oriented 
businesses e - o n n t i @ a a c e n r a n 6 n e a r y  uses ui  id~td. 

Sec. 34-1204. Prohibited locations 

(af No use of land for purposes governed by this division M mav be located closer than 1,000 feet, measured on 
a stra~ght line, from- 

@ Theclosest wall of any build~ng containing a srm~lar u s e s  
- 

(b) 
-any district which allows residential usesA  
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. ,I , any hotel, motel, restaurant, school (noncommerc~al), day care center (child), park, 
. playground, place of worsh~p, rel~g!ous fac~l~ty, public recreat~on facility, cultural center, rooming house, 

boardlng house or hospital. 

~~ - ~. - DIVISION 4 AIRCRAFT LANDING FACILITIES PRIVATE 

Sec. 34-1231. intent of division 

(a) Exrstrng landrng strips, helrports or helrsiops 

(1) In a res~dentral subd~v~s~on planed In conjunct~on w~th an alrcraft landlng strrp or hei~pon, no hangars may be 
constructed on the indlv~dual residentral lots prior ro construction of the pnncrpal residence on the lot. 

Sec. 34-1232. State permit 

If a proposed a~rcraft landlng fac~l~ty fails to obtaln or IS denled a perm~t from the state vvlthrn one year from the 
approval of the specral exce~t~on pew&, the perm~t WUl automat~cally explre and become null and vo~d 

Sec.34-1222. Land area and site. 

The area proposed foran alrcraft landlng faclllty use shattm be suffic~ent and the slte othew~se adequate to meet 
the standards of the Federal Avrabon Admlnlstrahon and rhe stare dlvls~on of aeronauncs, department airransporta'uon, 
for the class of alrport proposed, in accordance w~th the publ~shed rules and regulai~ons of each agency 

Sec. 34-1234. Building setbacks 

Any burldlng, hangar or other structure wrthrn a planned development subject to thls dlvlsion sttftif most be set back 
a m~n~mum of 100 feetfrom any publlc street right-of-way or other property llne Privately owned hangars on lndlvidual 
!ots adjacent to exlshng alrcran landing strlps 4kett & comply wlth the setback regulations for accessory structures 
set to141 :n dlvs!on 2 of th!s arhc!e, upless safety requirements requrre a larger setback 

(a) Every new or expanded aircraft landrng strlp shaH be set back from the property Iln'a sufficient d~stance to 
ensure that the approach zone requirements and mlnlmum effecbve landlng stnp length, as defined in Flor~da 
Admlnlstrabve Code rule 14-60.007 and thls d~v~s~on, do not Interfere w~th the maxlmum permissible buildlng heights 
on adjacent propelty Mmmum permlsslble bu~ldlng he~ght is defined as the maxlmum bulldlng he~ght allowable for the 
zonlng dlstnct appl~cable to the adjacent property on the date the request for planned development zonlng or a spec~al 
exce~tlon p m i t  IS made 

(b) Every new or expanded hellport or hellstop be set back from the property llne a sufficient d~stance to 
ensure that the two ap~roacWdepatture corridors resulred by Flor~da Admln~strabve Code rule 14-60 007(6)(a)3 do not 
Interfere wlth the m i imum pek~ss~b le  bulldlng he~ghts on adjacent property as defined in thls secbon ' 

Sec. 34-1236. Compliance with height restrictions 

Any proposed runway or landing strip ski# must be sltuated so that any structures, power lines, towers, chimneys and . . 
natural obstruchons within the approach zones Wl !NIJ comply w~thre~ulahons for height restricbons in airp& and 
hellport or helistop approach zones of the tederal A ~ ~ i ~ i o n h a n d t h e ~ s i a r e e U e p a r i m e n ~ ~ ~ r a n ~ p u ~ i a u u ~ ~ ,  
dlvls~on of aeronautk, or other alrport authority qualified by law to establ~sh airport hazard zoning regulahons. 

Sec. 34-1237. Repair of aircraft and machinery. 

All major repalr of alrcraft and machinery sttfttt be conducted w~thln a completely enclosed structure 

D!V!SICN 5 ALCCHCL!C BE\JE.WGES 

See. 34-1264. Sale or service for on-premises consumption 
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(aj Approvai required The sale or segice of alcchokc bexverages for consumption on the premises W g not be 

permitted until such location has been approved by the counry as ioiiows 

(1) Administrative approval The director of the department of community development W mav administratively 
approve the sale or selvlce of alcoholic beverages for consumption on the premises when in conjunction with the 
following uses d the proposed use satisfies the requirements otherwise set forth in this aivis~on. .When 

~- -- c!rcumst;lnces so warrani the director Wm determine that administrahve approval IS not the appropriate 
action and thatthe applicant must Instead apply for approval as a special exce~tion peimt Such Circumstances - -  
may lnciudethe previous den~al by the director or by a hearing board of a s!m!!ar use at that!ocation, the record 
of public opposmon to a simiiar use at thai iocation, and similar circumstances. W h e ~  Me director has approved 
a requestfor consumption on rhe premises at a location where the actual building has not been consrruued, the 

. direcrorsiteftmav not, wthrn one year's time, approve another request for consumption on the premises which 
could potentially violare rhe distance requiremenrs, lirhe first buiidlng is completed witnin less b a n  zne oneyear 
ttme frame, and it is physically demonstrable that the second use would not violate the prescribed distance 
requirements, then the director may approve the second location subject to all other requirements contained in 
this dlvision 

a County-owned airports, includ!ng liquor, beer, malt liquor and wine in restaurants, bars, lounges, concessions, 
concession stands and package stores at county-owned airports, 

o Bars or cocktali iomges iocaisd ,n commsrc:a! and indstr!e! zon!ng ols?rlc% wnicn permit bars or cocktali 
lounges, provided the standards serionh in subsections (b)(l) and (3) of :his sectioi; are met; 

c. Bottle clubs in commerciai and indus~riai zoning distiicts which permit bars or cocks!! !ounges, provided the 
standards set forth in subsections (b)(l) and (3) of this sectlon are met; 

d Bowling alleys, proviaea me standards serforlh in subsect~ciis (:)(%a and (b)(3) of th:s sect!cn are vet, 

e. Clubs and fraternal or membership organizations located in commercial and industrial zoning distnds, where 
permitted, provided the standards set ionh in subsections (b)(2)f and (b)(3) of this section are met; 

f. Ccck!s!! !ounges IF golf course, tennis clubs or indoor racquetball clubs, provided the srandards set forth in 
subseciioiis [:)(2)d and a and :b):3) of tk!s sectio~ are qet, 

g. Ho:c?ls/rcote!s, provided t!?estandards set forth in subsections (b)(2)c and (b)(3) of this section are met, and 

h Restaurantsgroups 11, Ill and IV, and restaurants wlih brew pub license requirements, provided the standards 
set forth !n subsechons (b)(2)b and (b)(3) of this section are met 

(2) Special exce~tron pi%& 

a A special exception for consumption on the premises s t d - b e ~  required for 

1 Any establishment not covered by subsection @)(I) oi this section; or 

2 Any e~bl~shiiieitvdhich prcv~des putdoor seat!."g areas for its patrons consuming alcoholic beverages; 
exceptthat a group 11, Ill or IV restaurant may have outdoor seating approved administratively provided 
the outdoor seating area is not within 500 feet of a religiousfacility, school (noncommercial), day care 
center (child), park or dwelling unit under separate ownership 

b T h e b u r d e n o f ~ f t ~ t ~ r n e - g f m ~ n g - o ~ e - s p - e c m t e ~ ~ ~ ~ t l i k e H t a u e - ~ a d ~ ~ ~ ~  
surround~ng propertres shall lie with the applicant 

' c. Asingle special exce~tion pfmt for consumption on the premises for a shopping center in a conventional 
zoning district issfid-& suiticienr to permit consumption on the premises in every restaurant which exlsts 
or may be established within the shopping center 

/ 
(3) Planned developments andplanped unrf developments 

a No administrative approval is necessary where an individual establishment or other facility proposing 
consumption on the premises is explicitly designated on the master concept plan and is included on the 



scheduie of uses 

b If consumpbon on thepremises is shown as a permrtted use on the approved schedule of uses for a shopping 
center, no administiabve approval for consumptron on the premises is shfl-be requrred for restaurants wrthin 
the shopping center 

. - 
c Gonsumptlon on the premlses is not be oermitted for other uses within ~lanned deve!cpments and 

planned unit developments without an administrative approval or a special exceution permt 

(b) Locat~on; parkmg. 

a Except as may be exempted in subsection (a)(l) oithrs sectron or as exempted in subsecbon (b)(2) ofthis 
section, no establishment for the sale or service of alcohoi~c beverages for consumption on the premises 
W be located within 

1 Five hundred feet of amy religious iaciliry, school (noncommercial), day care center (child) or park; 

2 Five hundred feet of a dwelling un~t under separate ownership, except when approved as part of a 
planned deveiopment; or 

3. Five hundred feet of any other establishment primarily engaged in the sale of alcoholic beverages for 
consumption on the premises, excluding rhose uses listed under subsection (b)(2) ofthis section 

.Distance Mm be measured from any publ~c entrance or exit of the establishment in a straight line to 
the nearest property line of the relrgious faculty, scnool (noncommerciaij, day care centel (chlidj, dwdltiig 
uni or park, or to the closest pubiic entrance or exit of any other establishment primarily engaged in the sale 
of alcoholic beverages 

b. Whe:e an establishment forthe sele of alcoholic beverages IS located in conformity with the provisions of this 
subsect~on, and a rel~gious fac!l'ty, school (noncommercial), day care center(child), oark or dwelling unit is 
subsequentiy estabi~shed iii the pioxicimiy oisuch existing establ~shment, then the separa?ion requirements 

-. ~ - &m+&&io:%pply. 

(2) Excepbons to locabon srandards. Excepbons to location standards are as follows 

a Bowling alleys (4-COP-SEX license only), provided that 

1 There are no signs p, or other rndrcatrons that can be seen from the 
outside of the structure concerned, that beer or wlne or other malt and vinous beverages are bit=@ 
served; 

2 The bowling alleys are in a fully air condiboned building having at least 10,000 square feet of 
floorspace under one roof and where both uses are owned by the same entity, 

3 The building contains at least 12 alleys usable for bowling The facilibes for the service of food and 
beverages be in an area separate from the alleys +hms&e The facility for the service of 
food and beverages Wm contain at least 2,000 square feet of usable floorspace and sbdtiww 

--- <- 
- - - ~  -must - - accommodate ~~~ ~ - -  - - - -  at least 60 patrons ~ - -  at tables; and 

- - ~  ~~ -- - -. - 

4. The StteR buildlng is not less than 500 feet, measured as provided in this subsecbon, from the uses in 
described in subsections (b)(l)a 1 and 2 of this section 

b Restaurants groups 11, Ill and IV, provided that 

1 The restaurant is in full compliance with state requirements, 

2 The iestauiaiitsei-ves cooked, fill-cou:se mezls, prepzred da!!y on the premises, and 

3 Only a service bar is used and the sale or service of alcoholic beverages is only to patrons hmpmed 



- - 
meals, or, !:the i e s t ~ i i ~ i i :  con:a;ns a cocKst! !oznge for patrons \*!s!fing to be seated at dining 

tables, the lounge &&-&be se located so that there e no lndlcadon irom me ourslae of ine siruciure 
that the cocktall lounge 1s w~thln the bulld~ng 

c. Hotels/motels (4-COP-S lrcense only), provided rhar 1 

- ~ -  - ~ 

. - -.- - 

1 Tne nore~imorei contalns at least iOO west rooms under the same roof and that n~qhtc!ubs. cabarets, - 
cocktall lounaes or bars are located withln the hotel or motel and under the same roof and 

2 The extenor oirhe bulldlna must not have sroreironrs or q ve the appearance of commercial or mercantile - 
actrvltv as v~ewed irom rhe hlahwavs 

Ifthe use contalns w ~ n d o w s v  &from the h~ghway, the wlndows skett- be of iixed, 
obscure glass St& The n~ghtclub or cabaret sttaft rnav be entered only through the lobby. +No 
addfional entrance sttaft be permitted except if the -An addlhonal entrance or door 
F opens into a an enclosed courtyard or patio (away from the street side) wfttekls 
eneked and whlch IS not vls~blefrom the street Afire door or exlt s h t t b  permitted so Ion@-as 
mat rhe door or exlt IS equipped wirh p a x  type hardware wd+&s anc! IS ma!ntc!ned !!! a locKe@ posloo~ 
except in an emergency 

d Golf course ciuonouses (71-C (golf clubj i~cense only), prov~ded that 

1. The golf course consists of at least nlne holes, wtW a clubhouse, locker rooms and attendant golf 
facilities, and comprises In all ar ieasr 25 acres oiiarld 

2 Failure of such club to malntaln the golf course, clubhouse and golf facllties automatically 
terminate the privilege of the cocktarl lounge and sale of beer from the refreshment stands 

, - 
e. Tennis clubs a ~ d  irldoor racquetball clubs (11-C (tenna and racquetball clubs) llcense only), prov~ded rhar 

the club I chaiiered or :nco:po:a?ed 2nd owns or Iezses end malntalrls a bona tide tennls club or four-wall 
indoor r z c q a e t S a { k l u ~ s : s b ~ g a ~ o t  less than: 

1_ ren regulation-s~ze tenn~s courts, or 

ten regulabon-size four-\wall indoor racquetball courts, or 

3 a combinat~on of tennis courts and four-wall indoor racquetball courts number~ng ten, & - 
& ;wttk clubhouse facllhes, pro shop, locker rooms and attendant tenn~s or racquetball facilibes, all located 

on a-em&m~ an ahuttinqtract of land owned or leased by such club 

#Ihere afe a no signs or other indlcabons h h a + s e n -  
fiom the extenoi ofthe clilbhouse, bu:!d:ng or structure that alcoholic beverages are sewed. 

f Clubs and fraternal or membership organlzat~ons ( I  I-C llcense only), -so Ion@ a s  

1 saeR @ club conforms to all the requirements of a prlvate club as stated in F.S ch 561 and other - - -  - - - appllc3ble state laws; ana - - - - ~ - ~ - ~  ~ - -- ~-~ 

2 jmd&&Mthere are no signs A or other indicabons 
yj&& from the exterlor of the clubhouse, bulldlng or structure that alcoholic beverages are sewed. 

Before a certificate of use and occupancy to serve alcohol~c beverages wrll be issued, the applicant must 
submlt necessalydata to prove that ti-- IS ellglbie for the use and complles with F S. ch 561 or other 
applicable state laws. 1 

These requirements- - , & even +mgb lfthe club intends to se&e only beer or wine 



(c) Procedure for approval 

(I) Adm~n~sfratrve approval 

a. Applrcanon. An appitcanr for a consumprion on the premises permit sh&mtsubmit, on a form provided 
by the county, the following information 

- -- - 

1. The name, address and telephone number of the applicant. 

2. The name, address and te!ephone number of the owner of the premises, d not the applicant 

3. A notarized authoriratron from the property owner to apply for the permit 

4 Locatron by STRAP and street address 

5. Type oisrare liquor license being requested 

6 A site plan, drawn to scale, showing 

I The property in quesbon, including all burld~ngs on the property and adjacent property; 

111. Entrances to and exits from the burlding ro be used by rhe public, 

~ii A park!-F; plan, ~ncluding entrances and exits, 

iv. The floor area of the bullding and proposed seatlng capacity. If a restaurant is proposing a bar or 
Iocnge for pations waikng to be seated m the restaurant, the floor area and seaiiiig ares of the 
lounge dd tmus tbe  shown in addrtion to the restaurant seatrng area 

7 A county map marked to indicate all of the property within 500 feet of the building to be used for 
consumpbon on the premises 

8 An affidavit executed by the applrcant indicahng that no relig~ous facilties, day care centers (ch~ld), 
noncommercial schools, dwelling units or parks are located within 500 feet of the buildinato be used 

b Addmonal requiremenrs for bonle clubs Any owner, lessee or renanr seeking approval for consumpuon on 
the premises for a bottle club must include the information listed in this subsectron in add~hon to the 
informabon listed in subsecbon (c)(l)a of this section If the applicant is a corporatron, partnership or 
associatron, all officers, partners or principals shall supply such information 

1 Charactenzabon of the type of ownership of the business, I e ,whether individual, partnership, corporabon 
or othelwise, and the names and addresses of any and all co-owners 

2 An affidavit statrng the full history of any crim~nal convichons of the applicant. 

c Findrngs by director Prior to approving a permit, the director sttatt m a s c e r t a i n  that all applicable standards 
have been met. In addition, the director ddtm make the following findings of fact 

1. Therevvlll be no apparentdeletenous effect of such use upon surrounding properhes and the immediate 
neighborhood as represented by property owners w~th~n 500 feet of the premises 

2. The premlses are suitable in regard to their location, ate characteristrcs and intended purpose. Lighting 
on the permitted premises ski+- be shuttered and sh~elded from surround~ng properhes 

a Applicabons for special eXce~b0n pemmt- ski+ must be subm~tted on forms supplied by the county and 4keft 
conrain rhe same informarion as required for adm~nistrative approval. 

b Adverbsernents and public heanngs ski+ be conducted in accordance wbh the requirements set forth 
in article II of this chapter 

93 
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(a) Temporary one-day permit 

(I) Intent, appl~cabrlify. It is the intent of this subsection to require that nonprofit and for-profit organizations and 
esrabl~shmenrs in the unincorporated area of the county obtain a one-day temporary alcohol~c beverage permit 
forthesale of alcohol~c beverages at the specific locahon where an event IS held This subsecbon will pertain to 
but not necessarily be limited to the following uses: 

- - - ~ ~- - -  - - - -  - ~. .~ -- ~ . - . -  

a. Grand openings or open houses at residenhal, commercial or industrial developments, 

b Special outdoor holiday or celebrauon events at bars and restaurants whch aie o i  aie iiot already specs! 
permitted, i 

c Weddings and other special occasions ar clubhouses; 

d. Polibcal rallies or events, 

e Block parties, and 

f Carnivals 

Only twelvetemporary aiconoiic beverage permits may be issued pei yeai to a specific locakz. !f Enre t!?ac 
twelve permits are sought per year for a speclfic location, then the locauon must obtain'a permanent alcoholic 
beverage special permit If the event for which the temporary alcoholic beverage permit is sought con6nues for 
longer than one day, the applicant may peunon rhe dlrecior for an exended permit A teivpoiaiy  alcohol:^ 
beverage permit may not be issued for more than three days 

(2) Procedure for approval 

a. Any owner, lessee or tenant seeking approval for consumption on the premises for a temporary alcoholic 
beverage permit, must submit a wrltten requesfto the department of community development The written 

- 'I Tine name and addiess ofthe applicanq ' . 

2 gr,lrla, a -  I ~es,,,,,~n -.,-+L~ of the exwt s!te where alcoholic beverages are to be sold and consumed, 

3. The type of alcoholic beveragesto be sold and consumed, and \ 

4 The payment of a fee m accordance wlth the adopted fee schedule 

b The director will make a final decision within ten worklng aays The decision w~ll be in the form of approval, 
approval with condihons or denial The dlrector may forward the iequestto other appropr~ate agencies for 
comment 

c The Board of County Commissioners will review all requests for temporary alcoholic beverage permits where 
an evenrwlii run longerthanihree bays Endei no ciicumstances will z tempcra!y I!CO~O!!C beverage permit 
be issued for more than ten days 

(e) Explrarion of approval The administrative or spec~al except~on pefm+approval of a locabon for the sale of 
alc@ho~cbeverages ior consumpbon on the premlses granted pursuant to this section siist; !@!! expire after the following 
periods oftime, and &&wA thereafter becomenull and void ~ ~ ~ - ~ -  - - -- - ~ ~ - ~ ~ ~ 

(1) In the case of an existing structure, the approval W lgLl expire six months from the date of approval unless, 
wthin that period of time, operahon of the alcohol~c beverage establishment has commenced. For purposes of 
this subsecbon, the term "operation" s M t b  is defined as the sale of alcoholic beverages in the normal course 
of business . 

(2) In the case of a new structure, the approval M W expire one year from the date of approval unless, within thar 
period of h e ,  operaton of the afcoholic beverage estab!ishment h2s comn?enced. However, if subsranrial 
construcbon is completed, the director may grant one extension of up to six months. 



::: T.~,~sferoOj~,m&A!coho!lc beverage permrrs, exc!ud!ng perm1:s for boale clubs, :ssuec bj v:ue ei:n:s secnon 
skrrttw be deemed to be-a privilege running wlth the land. The sale of the real property which has been granted an 
alcoholic beverage permrt skrrtt automatically vest the purchaser thereof with all rights and obligabons originally 
granted to or imposed on the applicant. Such privilege may not be separated from the fee srmple lnterest in the realty- 

(g) Expansion of area designated for permit The area designated for an alcoholic beverage permit cannot be 
exoanded without filing a new aoplication for an alcoholic beverage permi: in accordance with the ieql;iremei;ts 
contained in this chapter 

(h) Nonconforming esiablishments. 

(1) Expansion. A legally exrsbng establishment engaged m the sale or service of alcoholic beverages which is made 
nonconforming by reason ofthe regulabons contained in th~s sectlon s k r r t t ~  nor be expanded wirhour a special 
exceonon pmit The term "expanslon," as used in thls subsection, skrrtt includes the enlargement of space for 
such use and usesincldental thereto, the expansion of a beer and wine bar to include intoxrcating liquor, as that 
term is defined by the Florida Statutes, and the expanslon of a bar use to a nrghtclub use Nothing in this 
subsection, however, sRattwJl be deemed an attempt to rnodlfy any prohibibon or make less restricbve any 
requirement of the laws of the state 

(2) Abandonment Any uses, created -and established in a legal manner, which may thereafter become 
noncoaform~ng, may conbrie tiiibitieie 1s an abandonment ofihe peiiiiiieci iocatioii f ~ i  s coiitiiiuous sx-x-iiioiiih 
period For purposes of this subsecbon, the term "abandonment" ski#-means failure ro use the location for 
consumpbon on the premises purposes as authorized by the special exception pimi+ or administrative approval 
Once a nonconform:ng use is abandoned, n cannor be reesrabllshed unless it can conform to tine requiremenrs 
of this chapter, and such use may be reestablished only after issuance of new permits. 

(I) Revocation oipermit or approval. 

(1) The- hearina examlner has the authority to revoke an alcoholic beverage special 
exception pem& or administrabve approval upon any of the following grounds 

2 A deterviqabon tbat aq appllczbo~ for specla1 exce~bon perm? or administrative approval contains knowingly 
false or misleadliig informa~on 

- - 

b ?/!c!zt!on by the permit ho!der of =!?y provls!on of th~s chapter, or v~o!ation of any stzte stztute which results 
in the revocabon of the permrt holder's state alcoholic beverage license by the state alcoholic beverage 
llcense board or any successor regulatory authority 

c Repeated violabon of any county ordinance at the location within the 12-month per~od preceding the 
revocabon hearing. 

d Failure to renew a state llquor bcense, or written declaration of abandonment by the tenant and owner of the 
premises d under lease, or by the owner himself if not under lease 

e Abandonment of the premises An establishment whlch conbnually maintains (renews) its state liquor license, 
even though it has sispended active bi;s:ness with the public, &?a!+ ~ not be deemed to have bee:: 
abandoned for purposes of thls subsecbon. 

f. Violabon by the permit holder of any condition imposed upon the issuance of the special exceobon 

g violation of any of the mlnlmum stanaaras oithe s p e c m ~ x c e t l t i o n n ~ :  

(2) Prior to revoking an administrative approval or special exceotion pm?& for alcoholic beverages, the BuawM 
7 hearina examiner must conduct a public hearing at which the permit holder may 
appear and present evrdence and testimony concerning the proposed revocabon At the hearing, the k m d  
hearina examiner may revoke the permlt if a violation described in this subsecbon is established by a 
preponderance of the evidence. The permit holder &%=At & be notified of the grounds upon which revocabon 
IS sought prior to any hearing, and skrrttmust be glven notlce of the h e  and place of the hearing in the same 
manner as set forth :n a:':c!e !I of th:s chapter 
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(3) Vlhen an a!coho!!c beverage permit 1s revoked pursuant to the terms ofthls subsect!o.n, r?o pemon requesfing 

an alconoiic Deverage oermit mpa~ De consloerea oy me counv forme properry for a perioa o i  i Z  monrhs 
from the date of final acbon on the revocahon 

(4) Any owner or ooerator of an establishment with a COP l~cense s k i d s ,  upon written demand of rhe hearlna . . examiner-, make under oath a statement iiem~zing whar perceniage of his gross 
2 - - -- - . - ~~ receipts are from B e  sale of_z!coho!!c-beve~ages Failure to comply with sucb dema~d wlthtn_ 6Odsys_of - tbe ~ date- 

of demand M M  be grounds for revocation of the special e x c e ~ t i o n ~ ~  ~ . 
6) Appeals AI! appeals of deasions by the director must be in accordance w!th ?he procedures 

set forth in article II or article IV of thls chapter for appeals of admin~strabve decisions 

DIVISION 6 ANIMALS 

Sec. 34-1297. Activities requiring special approval. 

(a) Due to possible adverse effects on the natural environment, or the potential hazard to surrounding property or 
the general public, the following activities are authorrzed only by  special^ exceution in certain zoning d~stricts 

<?I The keeping, :a:s:ng or breed!ng of 

a. American alligators or venomous reptiles, 
i 

b. Marine life which requires the storage of brackish or sai~ne water in man-made ponds, 
,. 

c Domestic iioijicai biids f ~ i  commeic~al priiposes; an: 

d. Class I and II animals (df) 

(b) All soecial pe&& 6xce~tions~uthor1zing the keeping, raising or breeding of American alligators, venomous 
repbles, Class I a~tmals or Class II animals mustspecify the number and Qpe of animals permitted thereby 

(c) Class I an~mals maintained on a lot in accordance wlth state permits issued pursuant to F S, ch 372 prior to 
(effecbve date ofth~ssecbon), butwh~ch were not permitted by right or by special pemm exceorion in the zoning district 
in which the lot is located, are considered nonconforming uses 

No new, addrbonal, or replacement Class I animals will be perm~tted on such lots so long as the possession of rhese 
animals is not otherwise permitted by the operation of these zoning regulations. 

The orornsions of this secfion do not auplv to the uossession of ostrich. cassowary, rhea or emu for the production 
of mear, skins or hides, feathers, or uroaenvthereof as Dart of a bonafide aaricultural o~eration in an aaricultural district , 

DlVlSlON 10 CARE FACILITIES AND CENTERS 

See. 34-1411. Adult congregate living facilities IAssisted Livina Facilities). 

- ,~\-, - -  ~ d l  ~ ~ c a i i ~ e @ e h ~ ~ s f a ~ ~ W ~ z w t i ~ ~ i s t f i &  
by nght or by special excepaon, as specified in the d~strict use regulations, pfw&&Mmthey are simli-b subject 
tothe densrty rangesforthe land use category applicable to the subled property D e n s i t y ~ m u s t  be calculated in . . 
accordance-~h gechons 34-1491 thru 34-1495 ~ a x s  with 50 or more 
beds are ~ermissible in RPD. CFPD. CPD, and MPD d~str.cts when a~proved as part oithe master concept ~ l a n  

Sec. 34-1414. Continuing care facilities 

(a) Generally. Conhnuing care faciirfies (CCF's) may only be located in a CFPD, RPD. or MPD district, 8s d 
enumerated on the master concept plan, provided that' 



(i) Conunuing care faciiities &&be are subject io the dens~ty ianges foi the land use categorj applicable :G t?e 
subject property. Density Wl must be calculated in accordance with subsect~on (c) of thrs secbon 

(2) A continuing care facility must contain one or more health care facilrties group I or II; for on-site pabent care. 

(b) Des~gn, requlred fac~llfies 
~~ .-- - - - . -  .. - - - - ~  - .. 

~ - .  

(I) A conunuing care iacilrty provide houslng for older persons pursuant to Tltle VII USC 

(2) A conbnurng care facility must provide iulr common dinrng facrl~rres on tiff-site. Indiviciuai un~ts may be equipped 
with kitchens, but an average of at least one meal a day must be provided by the continuing care facility for all 
residents. 

(3) A conbnuing care facility must incorporate one or more resident services on the sire, such as banking facilities, 
barbershops or beauty shops, pharmaaes, and laundry or dry cleaning 

(4) A continuing care facility must provide a shuttle bus servlce or s~milar transportabon servlce for residents 
(c) Densty. Density equivalents for a conbnuing care facility sit& must be calculated for any adult congregate living 

facilrty units and nursrng beds pursuant to division 12, subd~v~sion II, of this ahcle, and for independent living units on 
the basis of two independenr lrvmg unlts equal to one res~dential dwell~ng unrt 

(d) Lot dimens~ons and setbacks Conbnuing care facilibes s h d t k  are subject to rhe property deveiopment 
regulations applicable in the CFPD district. 

(e) Parking. For parking requirements, see division 26 of this artrcle 

DIVISION 1 1 COMMUNICATION TOWERS 

Sec. 34-1441. Required approvals. , 

is) Coiiiiii~n~cabon :ewers nay be permed by nght or by specral exception, as des~gnated In the zonlng dlstnct use 
regurauons, subject io t i e  requirements of th~s cirvisroh 

(b) No todei, includ~iig io\geis existins on August 1, 1 9 8 6 , W  be increased :n he!ght above 100 feet unless 
rhe increase is approved as a special exception 

(c) No new tower erected after August 1, 1986, +Ai mav exceed 100 feet unless first approved as a special 
exception 

Sec. 34-1442. Location generally; compliance with airport hazard regulations. 

(a) All communication tower supports and perrpheral anchors sbdi be located enbrely within the boundaries 
of the property and in no case mav thev be located less than five feet from the property l~ne 

(b) All towers &dl comply with regulations for height restrictions in airport approach zones of the Federal 
Awabon Administration and the state department of transportabon, division of aeronautics, or a municipal or other airport 
authority qualified by law to establish airport hazard zoning regulations 

- - - -  ~ . - - - -. 

Sec. 34-1443. Protection of adjacent property. 

Exceot for monoooles less than 100 feet tall, enaineered to w thstand cateqow 5 hurricane force winds, ell new 
communicabon towersSttEtH must be engineered so that. in the event of collapse, all parts of the structure will fall within - - 
the property lines 

Sec. 34-1444. Setbacks for accessory buildings. 

All accessory buildings and structures for a communication tower si& must conform to the setback requirements 
for the district in which theme is located 



Sec. 34-1445 Fencing 

A fence or wall not less than erght feet in he~ght from fin~shed grade s k i #  be provtded around each 
communicabon tower Access to the tower sheltmust be through a locked gate 

Sec. Z$-i4rl.&.VdarnI!q signs fnr high-voitage faciliiies. - - . - . .. . . ._ _- 

If high voltage is necessary for tne operation of a comm~ii;cat~on tower facility and is present in a grounc! grid or in 
the tower, signs located every 20 feet and amached to the reau~red fence o i  wall- must 
display-.HIGH VOLTAGE-DANGER " in larae bold letters 

DIVISION 12 DENSITY 

Subdrvisron 11 Residential Development 

See. 34-1493. Calculation of total permissible housing units. 

The Lee Plan establishes a standard and maximum residential density range permissible for each residenbal land 
use category The procedure set forth in this section be used to determine the standard residenbal density 
as well as tne rora~ numoer of housing units which may be peirnitted within a deve!opmer,t 

(1) Proposed developmenis 

a Determination of land area The applicant 4katt provide the calculabons used in determining the 
following. 

1. Total land area 

2 Total gross resdenbal acres. 

3 Gross resident!a! acres-less aQy area class~fied as a resource protection area or transibon zone area 
by t i e  Lee ?:an - ~ 

b Esiimation of tota! permiss!b!e h~us!ng unlts The  umber of permissible housing units IS calculared as 
follows 

1 lntenslve development, central urban and urban community land use districts 

I Mulbply the total gross residenbal acres less resource protection areas and trans~bon zone areas 
(see subsection (1)a 3 of this section) by the standard density range permitted for the land use 

**; 
category in which the property is located 

_.I 

11 Addmonal unts may be rransferred from ew&tms abutbnq resource protecbon areas and transition 
zones atthe same underlying density as is perrnltted for the uplands, up to one-half of the additional 
bontls dens~ty ava~lable on the upland property unless further restr!ctec! by the Lee Plan 

2. Suburban, outly~ng suburban, rural, outer islands and rural community preserve land use districts. 

I. - Mulbply ~~ the total gross residenba! acres less resource protecbon areas and transibonal zone areas 
(see s u b S e c t i O n f l ) T 3 ~ c u o  n]-Sy-thTsTan8ar6&m~rnge'pe@df o i - t ~ a ~ ~ e  
category in which the property is located. 

II Add one dwelling unit for every 40 acres of resource protection area. 

III Add one dwelling unit for every 20 acres of trans~t~on zone area 

3 The figure derived by addlng the numbers derived in accordance with subsecbons (1)b 1 and 2 of rhis 
secijon iepieseiiS69e numbe: of hous:ng units which mey be perm!tted yrdhin the development, unless 
a higher density is permitted under subdlvls~on Ill of this division or any ordinance adopted which allows 
transfer of development rights 



(2) Exisf~ng developments andlots. Due to the obvious problems of compubng gross densrty In the same manner 
as set forth for new developments, the following procedures st& be followed. 

a. Single-fam~ly structures Any lawfully exlshng lot of record zoned ior res~dential use WwJ be permlded 
one smgle-fam~ly res~dence pmided so lono as the lot complres w~th e~ther the property development 

- -- regulations for the zonlng dlstnct in whlch located.- =. ' , or the lot .- 

qual~fies under the s~ngle-fam~ly res~dence prov~sion of the Lee Plan A lot or parcel that qual~fies under the 
singie-famiiy residence provision o i  the Lee Plan W be exenipt fioni the iiiiniiiiiiiii lot area and 
mlnlmum lord~mension requirements of thls chapter, and 1 t M d  not be necessary to obtain a vanance i 

from steh those requlrements Other property development regulations, such as setbacks, he~ght, lot 
coverage, etc , applicable to a lot or parcel that qual~fies under the single-famlly ies~dence provisions &&! 
bearerhose spec~iied in rhls chapter for the RS or AG category whose m~nlmum lor slze is rhe closesr to the 
size of the subjem parcel A lor or parcel whlch conforms to the dens~ty provisions of the Lee Plan shaii-u 
not be el~g~ble for thls exempbon 

b. Two-famf/y orduplex sfrucures. lf h o  or more properbes have each qual~fied for the right 
to construct a single-fam~ly res~dence, and ~f the lots or parcels are located In a zonlng d~strict whlch permits 
duplex or two-fam~ly dwellings, the property owner may comblne the lots to bulld a single duplex or two-family 
bulldlng in lieu of construchng tko single-famlly residences 

c Townhouse or mulffple-farnfly structures Except as llmlted by secrion 34-1495, any legally existrng lot of 
record whlch iszoned for townhouse or multiple-fam~ly development W y & l  be permitted dwelllng unlts as 
follows 

1. Developments whlch are not planned developments or PUD's When revrewrng a request for a bullding 
permlt for a townnouse or mu111ple-iamily oullalng wnicn is nor pan of a PGD or pianned deveiopmeiri, 
the mm.mum permitted dwelling unlts &ti be determined by the properly development regulabons 
set forth for the zonlng dlstnct In whlch located for the particular type of butldlng proposed, prov~ded that 

I. The mmmum number of dwelllng units permitted s h a t t d  not exceed the standard density range 
for the land use category In which located, and 

I: The p a r c e L a f e a ~ ~ ~ ~ a t e c C z s t ~ k e l a t ~ ~ ~  any 
zbdtkng right-of-way or easement 

2 Planned developments and PUD's Maxlmum denslty a be as set forth in the approving resolutron. 

DIVISION 15 EXCAVATION ACTIVITIES 

Subdfv~sion I Generally 

See. 34-1 651. Required approvals. 

(a) Excava:fon for rninmg purposes 

(1) No stnpping, gradlng, excavating or removal by any process of natural depos~ts of solld minerals from thew natural 
locabon or state for use off of the premlses W rn be commenced pnor to applylng for and recervlng approval 
as a soecral exceobon in rhe AG d~stricrs or as a oermlss~ble use n a m  & planned development -t 

atiles3 4-653.. an-d 34-34&34-.b 
- -- - 

-L---C---d-..Ld----LL-L A ceelficate to d ~ g  s h d  be obtarned prlor to the granbng ef 
approval to excavate fef-Ettt propert~es located withln Level 1 or Level 2 zones of archaeological sensltivlty 
pursuant to chapter 22 

(2) Excavatrons for construction of roads, dralnage ways, )- development order or bullding perm~t a d  
where no material IS removed from the premlses except surplus not requlred for backtill or gradlng are excluded 
'--*- &L" ,,,----" 
, tul, l  .,r ~~,,,,,,,,,,,ts of this s~bsectlon 
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(D) Excavations for purpose of fiater iete,?iitoii , 

No manmade water detenfion or retention b&eshH b o d ~  may be commenced prior to receiving approval in 
accordance with the provisions of chapter 10 A certificate to dig s k H  must be obtained prior to 
approval to excavate fefraH properbes located within Level 1 or Level 2 zones of arcnaeo~oglcal senskivlvrty 
pursuant to chapter 22. 

- -- - - -- - - -  - - ~~ --~. - - -.~ . - .. ~- - - - ~ ~ ~ .  . -  . . 

(c) Excavations for purpose of or1 or gas exploraf~on 

(1) No 011 or gas explorabon wells or resr wells W may be commenced prror to applicabon for and approval o i  a 
special exceubon permit m accordance w~th rhe procedures set forth in ahcle II of thls chapter A cerhficate ro d ~ g  
s+d must be obtained prior totfff granbng efapproval to excavate fwd! properties located w~thln Level 1 or 
Level 2 zones of archaeological sensihvlty pursuant to chapter 22 

(2) No oil or gas explorabon wellsski# mav be used for or converted to producbon wells prior to application for and 
approval of another special exceDtion in accordance w~th the procedures set forth in article II of this 
chapter 

Sec. 34-1673 Applicability of subdivision 

(a) The requirements of this subdlvision smli apply ro rhe excavat~on, sinpplng, giadliig o i  iemovsl b$ any process 
ofnarural mztenals or deposits from the~r natural state and location. for use off of the Dremises from which extracted 
These natural matenals and deuosrts include. mdtrdmg but= not llmrted to peat, sand, rock, shell, soil, fill dirt or other 
extractive materials 

\ (b) The prov~s!ons of this subd~v~sion not be applrcable to any ofthe folloiing activibes. 
- - - .  . 

(: j Z c a m i j e i i ; - ~ 7 1 0 \ ( i i ? - o r s t ~ a g e o f - r 0 ~ , I ( ~ 2 ~ d , d ~ ~ ~ e m a t e n a l f o ~ t h e  purpose of constructing. 
at.- :-..-.,-+.,.- -6 luulruauul, a st:uctdre 

(2) The removal or movlng ofmatenals for construction of roads, sewer l~nes, storm sewers, water marns orother 
utilbes ,, 

(3) The removal or moving of materials for purposes of surface water drainage or conservatron purposes (see 
chapter 10) 

(4) The temporary removal of topsoil fromm lot for landscaping purposes . 
- 

Set. 34-i674. Permit required 

dsi=&t4e is unlawful for any person to engage in excavation for mining, quarries or borrow pits within the 
unincorporated area of the county, or for an owner to permlt such excavation on his property, without first hvkg 
etxawesi obiainina a general excavabon permrt and an excavation/mming operatron permlt All permits requ~red by this - - - - - - - 
secbon sttfttt bgposted bTthe applicant affnEEEmaTron-slte . - - - -  -~. - --. ~ - - ~  -- 

Set. 34-1675. Resewed 



- - ~ - - -  .-. - . ~. - -. 
General policies for approval and 

- - -  - - -- . --- - - -.-- -~ ~- - .. -~ . 
operation 

Tne iorrowrng poiicies, set foith in ihe Lee Plaii, s b d  mus: be adhered to :x app!yrng for and conducting 
excavationlm~nrng aavrties 

(1) Applicauons for general excavabon permrrs for new or expandrng areas &ia#mUsi Include an envrronmenral 
assessment The assessment shd& include but not be lrmited to consrderabon of air emrssrons, impacr on 
envrronmental, histoncal and'natural resources, a protected species survey as requfred by chapter 10, arUcle Ill, 
drvrs~on 8, effect on nearby land uses, degradatron of water quality, deplebon of water quantity, drainage, fire and 
safety, norse, odor, visual impacts, transportation, rncludrng access roads, sewage drsposal and solrd waste 
drsposal 

(2) Applicabons for general excavabon permrts for new or expandrng srtes shati %st Include a reclamabon plan 
which provides assurance oi ~mp:ementatioii (see sechon 34-?577(c)(Z)b] Re~!smation plans in or near 
rmportant groundwater resource areas sftEttt =be desrgned to mrnrmrze the poss~brliiy of conramination of the 
groundwarer durrng mlnrng and after complebon of the reclamabon 

(3) Mineral extraction operabons lntendrng to wrthdrad groundwater for any purpose must provrde monitorrng 
system to measure groundwater impacts. 

(4) Excavabonlm~nrng operations shd mUSt meet or exceed local, state and federal standardsfor noise, arr and 
water qualrty, and v~brabon. 

Q ExcavaDonjmlning W - t  be located and designed -so as to mrnimlze adverse envrronmental 
1npzcis 

(6) Excavatlon!m!~in~ ~ c t ! w b e s , ~ ~ & ~ d & ~ i ! ~ ~ m e ~ a L e X t c a c t i o n .  mav be permrtted in -. ,,eas indl&ed on !he k t ~ e  land nse map as rural and densrty reduction/groundwater resource, provrded they 
have adequate fire protechon, transportation facrlibes, wastewater treatment and warer supply, and provrded 
further thar they have no slgn~ficant adverse effects such as dust and norse on surroundrng land uses and natural 
resources In order to reduce transport costs and minimrze wear on the colmiy's roadways,-he extraction and 
transport of fill materral may also be permitted as an ~nterrm use in h? future urban areas, provided +id- the 
requrrements of th~s subsecbon are met However, special restrictions, to be determrned durlng rhe rezoning 
process, may also be applied to protect other land uses 

Sec. 34-1677. Application ior permit; issuance of permit. 

(a) General procedure. 

(1) A general excavabon permrt shd mau be rssued as part of a planned development or specral excepbon zoning 
resolubon following 

a. ~~ ~. Submissron - ~ -  of - the requrred rnformabon, and 
- ~- - . ~ -  ~ 

b Approval, after publrc hearings before the hearrng examiner or Board of County Commissroners in 
accordance wrth article II of thrs chapter, as a planned development or specral excepbon 

(2) General excavabon permrts may be rssued wrth or without conditrons d necessary to protect the publrc health, 
safety and welfare or to ensure compl~ance with the plan or other appl~cable regulations. An excavatron/mmmg 
operatrons permrt IS also requrred prior to any achvrty on the slte (see subsecbon (c) of this section). 

{bj AppI;caf;o,ii :~i p~b:;c heafi;;g. A!! zpp!rczf!ons for a planned developme.nt or spec~al excepuon and general 
excavation permits stdl must follow the procedures set forth In artrcles II and IV of thls chapter In additron to'the 
informatron requ~red in arlicles II and IV of this chapter, the followrng additional rnformabon s+ratt- be submrtted. 
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(1) Applicant iniormarlon. Tne appiicabon siraiim inciude' 

a The names, addresses and telephone numbers of the owner of the property and its agents located m the 
county upon which service of any papers under thls chapter may be made 

b The names, addresses and telephone numbers of the applrcant or operator, d other than the owner, and its 
- -  

- agect :ssid:cg in the cou?ry n?cn whch servlce of any papers irnder this chapter mav be made. The. 
application sbaitm srare the applicant's legal interest in the lands comprising the project tract 

c The name, address and telephone numoer oime Florida registered professlonai engineei of record f ~ i t l i e  
project, who has prepared and signed all engineering documents submiued to the county. 

(2) H~stoncalandarchaeological data The applicant W m  indicare whether em& the propemy is located within 
a Level 1 or Level 2 zone of archaeologrcal sensltivrty pursuant to the survey rirled "An Archaeological Slte 
Inventory and Zone Management Plan for Lee County, Florida," or contains an archaeological site that is listed 
on the Florida Master Site File If either is the case, a certificate to dlg, pursuant to chapter 22, will be required 
prior ro approval. 

(3) Envrronmental assessment report An environmental assessment report skEttt must be submitted including 
cons~dsration of air emissions, imoact on envrronmental, historical and haturalresources, a protected species 
survey as requlred by chapter 10, arucle 111, alvision 8, efiecton nearby iand uses, degradathn o i  deplehcn cf 
water quality and quanbly, drainage, fire and safery, noise, odor, visual impacts, sewage disposal and solid waste 
disposal In lieu of the traffic impact statement required by section 34-373(a)(2)c, the following information 4kaH 
must be submitted. - 
a. Projected yearly volume of excavated material to be removed from the site 

b Projected number of peak hour and annual average dally truck trips. 

c Ownership, condition and mainrenance plans for access routes from the actual excavation to rhe nearest 
couniy-rnaiii:aiiieci road. 

d Projectea aistnouuon oirrucictrips on t i e  county aiid state ioad newioik 
- - - - 

(4) Tesib~nngdata Test boiings sMW be conducted crt each proposed ecavafion slte at Intervals determtned 
by the division of natural resources The description specify the locations of 
the test borings, the nature and depth of overburden, the likely yield of extractive material, and the complete 
chemrcal characteristics of water tn each water-beartng strata M h b e  penetrated. After evaluatron by the 
d~s ion  of -natural resources, the test borings s b a i t m  be plugged from bottom to top 
with cement under the supervision of h nlat dlvision P- 

(5) S l t e m a p . p A  registered engineer or surveyor must oreoare and cerhw 
a site mao showing the date wrwRiek maps were prepared, a north dlrectronal arrow and the names and 
locations of all streams, water bodres, percolabon ponds and drainfields, roads, railroads, utillly Imes, buildings, 
cemeteries and easements within 375 feet of the property line The certification of the maps shall read' "I, the 
undersigned, nereby certify rhar tnis map is correct, and shows io the best of my knowledge an:! %!ref al! 
information required by the requirements of this Land Development Code " 

(6) Proposedminingplan. The applicant submlt a plan, drawn to scale, showlng 
- - -~ ~ - -  - ~~- - -- - ~ -- - ~ - ~  - - - -  

a The proposed area to be excavated, as follows 

1. Projects anticipated to be completed wlthln ten years sktl& show areas to be excavated in two-year 
Increments, and 

2 Long duration projects (ten or more years) with projected annual production in excess of 500,000 cubic 
yards sRErt: show areas to be excavated in ten-year increments 

b. A proposed profile pian snowing aeprn of excavat~on and siope of banks ediiil~g excavation cperakons acd 
after reclamabon. 
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c P. descr~ption of the excavabon operzbon, !nc!ud!ng a descr!ption of methods to be emp!oyed In remov!ng 

exracbve marerlals from tne grouna ana from me premises 

d General location and description of all physical plantfacilities or other facilities forthe operation. 

e Locabon and descrlpbon of all exisung and proposed monitoring wells. 
- - - - - - - - - ~ - - - .- - - - . -~ .- - - . ~ - .~ - -  .- ~~ - ~ - -- ~ - .  - 

f Locabon and descr~pbon of all vehicle access routes, to the nearest county-maintained road. 

/ 
(7) Rehabil~fafio;; and reclamation plan Plans and other appropriate documents &dl m t  be subrn:tted that 

accurately depict the -of reclamabon for each increment of the minlng plan 
as outl~ned in the propwed mining p l a n v n ~ b ) ( 6 ) a  of ths secbon 

a The plans s b a i t m t  include a typical secbon indicating the steepness of side slopes and depth of excavabon 

b The plans sltaftw ~ndlcate the type of reclamabon to take place along the perimeter of the excavabon. 

c AstatementsM-must be submitted that reclamabon strali begln within six months after complebon in 
any area that will not be disturbed by future operabons, and strali @ be completed within 12 months or 
whenever the operabons have been abandoned or the genera! excavstron permit expires, whichever comes 
*st. 

d The applicant sid- submit an esbmated cost for the reclamatron program for each increment of the 
mining plan, iiicltiding Sieakdowns foi  the cost of ievegetabon, iestoplng of lake banks and any other 
required site work 

i8j Gttre,pe,.rfliis Tile appiliailt .-'." -- -.--- 2- .-- -- -'-" 3 - - - '  -"'- --A '-4---' '- mar w ~IUVIUL* L U ~ I C ? ~  UI a11 IUL~I, 5 L d W  allu IC?UL*I~I ~C?IIIULS ~ s s ~ e b  forthe 
oroject, or any applcations for any such oendlna permits -. The applicant sid-must also 
file a summary hsbng of all required project perrnits by agency, idenbficabon number, date of ~ssuance and date 
o i  explrauon. 

(c) Applicabon for excavationlm~ning ouerabon uermit. 
~ - .  

(1) Idpnn approval of the general excavation permtt the applicant &dl- m u _ s t ~ e e d t o t i l e f o r a n  
excavationlmining operation perrnit. The zonlna and development femew services staff @ issue the 
excavabonlmin~ng operation permit after revfiewing the appl~cabon for compliance wlth my cond~bons placed 
on the general excavation perrnit 

(2) In addtion 10 the submriial requ~rements of chapter 10, the applicant shaltm submit the following information 

a. A l i s t o f m y b  conditions placed qmam the operabon by the Board of County Commissioners or hearing 
examlner for the approved phase, as well as specific proposals to comply with the condihons 

b A performance bond, cash m escrow or letter of credit in an amount to be determined by the director but not 
less than 110 percent of the amount calculated pursuant to subsecbon (b)(7)d of this secbon, or other 
agreement acceptable tp the cou~ty attorney to ensure the applicant's complla~ce in all respects with the 
condbons ofthe general excavation permltfor the phase or portion thereof covered by the excavahonlmining 
operabon permit. 

c. An engineer&&+ must submlt a certified survey of the area and depth of the excavation site to the division 
- <-- - - ~ - - - ~ L - - ~ - ~ ~  . L.L.-.L >--I ..-- --  x - .  -- or zonlno ano o e v e ~ o p m e r ~ ~ m  selvlces ds p a t  UI eawl Iellewat ~ ~ ~ I I L ~ U U I I  IUI all ex~-avah0i1;~1lnliis 
operabon perrnit. 

Sec. 34-1678. Duration of permit 

(a) Excavationlmining operabon permits for the area or phase approved in the general excavation permit M@ 
be valld for two years from the date of issuance unless a lesser period of bme has been stipulated by the Board of 
Counry Commissioners or the hearing examlner Appllcabons for renewal .?ha+- be made at least 90 days prior 
tc! expirabon. - 
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(b) Long duration prore&,  *hich  qua+ under sectron  34--1677(b)(6) a 2, W&j be va!rd for five years from the
date of rssuaflce  unless a lesser hme has been shpulated  by the Board of County Commrssioners or me neanng
examiner

(c) The Board of County Commrssroners  and the heanng examiner have rhe aurhonty 10 rssue a general excavason
permiforall  rncrements  of large projects as defined rn section 34-1677(b)(6)a2  after the pubkc  hearings requrred by

.~. arK-le I! of~hls chap&r.  ~.

Sec.34-967%  Renewai  of permit

(a) Applaatron  for an excavation/mrnrng  operation permit renewal s&ii m& contain the same information required
in secrron  34-1677(c), updated to reflect actual current condrbons  Other information, sufticrent  to demonstrate
compkance v&h all condaions  ofrhe ongrnal  approval,+l=talt& be submitted upon request by the department.

(b) Renewal of excavatron/mmmg  operatron  permits  ehaftm be issued by the director aRer a determinahon of
compliance v&h the provisions of the ongrnal  permrt  approval, includrng  any condrtrons  placed on the operabon by the
Board of County Commissroners  or the hearing examrner,  compkance  with the provisions of the reclamabon plan, and
analysis of any supplemental relevant rnformanon Renewal permits  sha#  d be valid for two years or until the exprrabon
date ofthe general excavabon permrt,  whichever occurs first Renewal permits for long durabon projects, which qualify
under section  34-1677(b)(6)a  2, st=&H be vakd for five years or until  the exprrabon  date of the general excavatron
permrr,  wnichever  occurs first.

(c) Permrts may be modrfied  by makrng  applrcation  to the director stabng the reason for the modificabon and by
providing a necessary documenrarion for rhe change

If a project subject to this subdrvisron  has not received a general excavahon  permtt  for each increment shown in
accordance wrth sechon  341677(b)(6)a  2, the developer shak& submrt  a detailed mrnrng  plan and reclamabon plan
in accordance with  the procedures for a minor planned developmenr  (rf the project was approved as a planned
deve!opmenr)  or for a specrar  exception (if the project was approved as a soecial excapbon) pnor to obtaining the
general excavabon permit for the next increment.

The count+  desrgnated  representabves  ehatl  have the right &-en@%%  to enter excavabon sites; at all reasonable
hours, whenever saeft entry IS necessary for the proper discharge of therr  duties under thus  subdmsron

Sec. 341682. Site requirements.

All excavation/minrng  acbvrbes  will be subject to the followrng standards The Board of County Commrssroners  or
hearing examiner, as may be provided for rn this subdrvisron,  may modrfy  these standards as a condibon  of approval
when they deem It necessary and rn rhe publrc  Interest, or where they deem a parbcular requirement unnecessary due
to some unusual crrcumstance

(1) Mmrmum  land area Ail uses permltied  under this subdivrsron  shatl  must have a mrnrmum  lot sze of e
five acres

12)  Setbacks for excavation see.

a. No excavation may be allowed within

1 One hundred fifty feet of an exrsbng street right-of-way line or easement;

2. One hundred feet of any pnvate property line under separate ownership-3

In all cases, the most restncbve setback WIII apply

104



b The Board of Counly Cornmissloners may a!low lesser setbacks in -C planned development approval 
prov~ded: - 

. . 1. The reclamabon plan lnd~cates how access+me&& will be made to future development, 

2 The reclamation plan indicates that-the setback area will not be developed gffer 
L~ - - -- - - restoration, or - - - - -  . - . - ~- __ - - ~ -- - - -L 

3 A c!oser setback w!!! not be !yur!ous to ather propeKy owners T and the app!!cant agrees to fence the 
excavakon site neawstpnvzte property under separate ownership :f deemed necess2.y by the Board of 
County Commissioners 

($) Seibacks~?craccessoiy buildings or sfructures. All setbacks for accessory bulldlngs or SliUCiUreS sf&+must be 
shown on the site plan required as part of the appl~cabon for a general excavation permlt and an 

, excavabon/mining operation permit No crusher, mlxlng plant, bin, tank or structure dlrectly ~nvolved~in the 
produchon process s4ai tm be located less than 600 feetfrom any residenually zoned area or disrricr, or 250 
feet'from all other nonresidential areas or zonlng drstricts ~ 1 0  allow flexbllity, the general area of any 
accessory buildings, structures and processing facilhes &a# must be shown on the site plan with the appropriate 

,setbacks as noted in this subsecbon llsted as crlteria for the tinal placement of these bu~ldings, structures or 
facilities 

-(4) Security All entrances to excavaiion and removal areas bs i s s t r ~ ~ e d  from publlc access during 
workng hours; and locked at all other bmes 

(5) Observafron wells. 

a Where d e ~ a t e r l n ~ ~ o r o o o s e d ~ ~ t h e B o a r d o f ~ C 9 ~ ~ ~ ~ 1 0 ~ e ~ r ~ ~ r t h e ~ h e ~ a ~ I n ~  
examiner, shallow observabon wells shattm& be installed at regular intervals along the ~eriphery o i  the 
proposed site, as prescribed by the dtvision of -natural resources 

b. The d~v~sion of natural 
resources will monitor obse~abon wells monthly to determine the effect on the water table in adjacent areas 
-The aoolicant must oav a fee established by the county; to cover costs of the monitor~ng &a# 

In lleu of monitoring by the d~vlsion of -natural resources, 
monltonng may be performed by pr~ate consultants engaged- by the operator, prov~ded the results 
are fonvarded to the division The d~vis~on may perform its own monitor~ng at random iRstektttteft 

(6) Maximum depp -The Board of County Commissioners or the 
heenng exam!ner w!!! estahl~sb " laxir"u~ excavat~on de~ths  after revlewlng any fipdlngs a ~ d  recomnlerldabo~s 
of the South Flonda Water Management Distnct and the dlvislon W natural resources The 
permltted depth s k a f f ~  not exceed the depth permltted by the South Florida Water Management D~str~ct and 
s 4 a i t ~  not penetrate through any rmperv!ous soil or other confining layer which presently prohibits intermingling 
of two or more aquifers. 

~ - ~~ - -  - - - - ~ 

(7) Bankslope 

a. After excavation is complete ;and upon reclamabon oithe slte, the banks of the excavabons be 
sloped at a rabo not greater than 6 horizontal to 1 vertical to a water depth of four feet below the dry season 
depth.+ The excavabon banks must also have a revegetated linear edge of at least 150 feet along the 
perlmeter 7 when abutting a res~denbally zoned area or district, or 

b. The bank may be sloped a minimum of 4 horizontal to 1 verb'cal to fouffe,et below the dry season water table 
if planted wrth suitable nabve wetland vegetabon according to a plan approved by the Board of County 
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Cornmiss~oners or ihe iieai~ng exaiiifiei Reqiiests for 4 to 1 slopes =be !nc!uded !n the cchedu!e 
of devrat~ons (see secifon 34-412) 

D!VIS!ON;17. FENCES, WALLS, GATES AND GATEHOUSES 

Sec. 34-1744 Location arid height of fences and vi l :s 

(a) Seibacics Except as may be spe~ifimiiy psiiiiiited bi ieqiiiied by other sectons of ths chapter or chzpter ? 0, no 
fence or wall, exciualng seawalls, sh& mav be erecied, placed o i  maintained 

(1)  - m a n y  street rrght-of-way or street easement 

(2) Closer to the Gulf of Mexico than permlrled by chapter 6, article Ill 

(3) Closer than five feet to the mean h~gh-water llne along natural water bodies, Including canals created from 
soveielgn lands, exceptthat, where the canal IS seawalled, the fence may be bu~lt landward of the seawall. 

(b) Height Except as may be spec~fically prov~ded for elsewhere In this chapter, fences and walls may be erected, 
placed and mainrz~ned along any property llne or on any residentially zoned property prov~ded 

(1) In residenr~al areas, any fence or wall located between a streer r~ghr-of-way or easement and the mlnimum 
required street setback llne s td l  mav not exceed three feet in height, except that fences may be mwem&b a 
maxlmum he~ght of four feet 7 so iona as tine fence is of open mesh scieen;ng and does nGt 
Interfere with vehlcle vrsrbll~ty requrrements (see seci~on 34-3131) at traffic access points. 

(2) A res~dential uroiect fence* or wall mav be &fefmwm a rnaxmum he~aht of eiaiii feet aiound the ijeiimetei cf . , 
the project upona finding by the zonlna and develooment services director that ttwk-m- the 
fence does not lnterfereftee with vehicle v~s~blllty requirements (see sechon 34-3131) at traffic access polnrs 

(3) Except for a resdent~! projen: fence:, a fence or wall s h & h ~  lrm~ted to a maximum he~ght of SIX feet in the rear 
and side yzrds of residenbal areas A fence w~thin 25 feet of a body of water &&I be ef open mesh 
screenfng above a he~ght of 3 112 feer For pi;:pcses cf th:s reqcrrement, the stde yarc! W !@IJ be considered 
~ i k d i p o ~ e h o f ~ d o t ~ ~ d ~ ~ ~ ~ ~ ~ ~ - t ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ l n e ~  

(4) Fences and walls for residential project fences: may Include architectural features such as columns, cupolas, 
fountains, parapets, etc , at a height not exceedmg twice the fence or wall he~ght All such features must be 
compaifble w~th the project and abutting propert~es 

For purooses of thls sectlon, a res~denhal ~rolect fence means a wall or fence erected around a res~dent~al - 
subdlvrs~on (but not lndlv~dual 101s) or development of ten or more dwell~na units 

(c) Determination of grade. For resrdenbal fences, other than res~denifa! project fences, grade WJYU be 
deterrnlned as the ex~sbng elevation of the lot. However, any fill placed on the lot whlch exceeds the average grade of 
the srreer snall be ~nciuded in determ~ning the max~muiii fence height. 

Sec. 34-1749. Entrance gates and gatehouses. 
- -- - -. -- -~ - ~ 

The followng regulaifons apply to any entrance gate or gatenouse'wntch~con~rotsSaccesstothTeearmmetlweII~ii~ = 

unlts or recreabonal veh~cles, or any commercral, lndustr~al or recreat~onal facrlity: 

(1) An entrance gate or gatehouse not approved as part of a planned development is permitted by rrght provrded it 
IS not located on a publlcly ded~cated street or r~ght-of-way, and 

a Aooroor~ate ev~dence of consent from all oro~erhr owners who have the naht to use the sub~ect road IS - 
subrnltted: or 

txk The gate or gatehouse IS located a mlnlmum of 100 feet back from any public street right-of-way or 
easement, or 



The gate or gatehouse is designed in such a manner that a mrnimum o i  rive vehicles or one venicie per 
dwellrng unrt, whichever IS less, can pull safely off the publrc street whrldalting to enter; or 

4- The development p r o v r d e s s  '. < -  . - a  
- . .  . . . .. .. . a .. . d iinh; :urn nnd left :urn auxdiagJanes at the ~ [o~ec t  entrznce The desgan ofthe 

(2) Access for emerge,ncy vehrcies must be provrded 

a. Any securrty gate or similar devrce that IS no: manned 24 hours per day must be equipped wlth an overrtde 
mechanrsm acceprable ro rhe local emergency services agencies or an override switch installed tn a , 

glass-covered box for the use of emergency vehrcles 

b. If an emergency necessitates the breakrng of an entrance gate, the cost of reparrrng the gate and the 
emergency vehlcle if applrcable, will be the responsrbrlrty of the owner or operator of the gate 

(3) Extensron of fences or walls to an entrance gate or gatehouse 

a A ience or waii may be extended inio the ieijuni~d setback where rt abuts 2:: entrance gste 01 garenouse, 
provided vehrcle vrsibilrty requrrements (see section 34-31 31) are met 

DIVISION 18 HOME OCCUPATIONS 

Sec. 34-1772. Permitted uses; operation 

(a) Any use of a residence for a home occupation skstt & be clearly rncrdental and subordrnate to its use for 
residentla! purposes by !?s occupan~s - 

( ~ j  St&- use s-k&iiius: be concii;c;ed znfi:e!y w:th!n the dwe!!!ns u ~ t  or cusioma!y accessory burldrng 

(c; No eixployees ~ t ! e r  then members of the lmmedrate famrly res~drng in the dwellrng skiti be ~ermltted to 
work at the residence. bur mav be emploved to work elsewhere Under specral 
condhons, such as a handrcapped person or reuree needrng clerrcal assrstance, the dlrector may allow one employee 
who is not a res~dent of the home to work at the res~dence. 

(d) Theresftafl be no exterior rndrcation that the dwell~ng is being used for any purpose other than a resrdence, 
except that one non-rllumrnated nameplate, not exceeding one square foot (144 square inches) In area, may be 
attached to the burldtng on or next to the entrance. 

(e) No commodibes, stores or d~splay o i  products on the premrsessh+l mav be visrble from the street or surroundrng 
resrdential area.*& outdoor drsplay or storage of materrals, goods, supplies or equrpment used in the home . . . . . . . - 
occupaoon be permitted oii ::e piemises Veh~cles 2nd trailers fop use bvthe ern~lovees mav not be oarked 
or stored on the Dremlses unless comoletelv enclosed w~thin a buildma 

(0 No equrpment skstt mav be used whrch creates norse, vrbrahon, glare, fumes, odors or electrrcal interference 
objecnonable - - - to - the - . normal senses No equrpment or process skafi mav be used wh~ch creates v~sual or audrble 
rnterference in any radro or televrsron recerver oR~mfs~~orcauses-fiacto~~-evDitag&-t~rem~~ 

(g) No use permlited by thrs dl~stonsftEIff generate greater volumes of traffic than would otherwise be expected 
by normal resrdential uses 

(h) No use that attracts-customers to the dwellrng un~t may be permrtted under thrs sechon. 
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Di'JiSiON 22. FAXllii iABOR HOUSING 

Sec. 34-1892. Special exce~t ion permit required 
. * 

Farm labor housrng developed under the regulatrons set forth m this drvlsron must obtain a specral exceonon permit 
d located in agricultural zoning districts (see Table 34-653) Densities in the rural, open lands, and groundwater 

. - -. - ~scsce!c!ens%y redurnon i2.d use ~tegofies are iirnrted as provrded in Lee Plan Policy 100 2 3 Densities in other land 
use categones are limted to the regular resldenbal densities in the Lee Plan and to all other requirements of the site's 
zoning district 

DIVISION 26 OFF-STREET PARKING 

Sec. 34-2012. Definitions 

Forpurpose of thrs drv~sron only, certaln words or phrases are defined as follows 

H~gh turnoverapplies to parking lots wherein ~ v e h r c l e s  are parked for relatively short periods of time ranging 
from a few minutes to several hours Customer parking for retarl establishments. offices , cwmweml or similar 
establ~shments IS cons~dered to be high xrnover. 

Low turnover applies to parking wherein vehicles are parked for relatrvely long periods oitime, such as employee 
parking during the d a y , A  
customers leave their cars for oeriods of four or more hours while attendinq suecial evenrs, or overnrghr parking m 
residentral developments 

Sec. 34-2013 Access. 

(a) All parking lots W be designed so as to permit vehicles eating the parking lot to enter the street 
right-of-way or easement in a forward motion 

~ ~ 

(b) Each paik~ng lo: sfiaft must have a dlstnct park!ng lot entrance Seek entrance W must meet the 
- requiremenrs of cnaprer ' IG ,  as weii as the f~ilowng. . . 

- ~ - - - - - 

fi) Minrmum width a i  stieet f ~ i  one-way eetiatxes is 15 feet 

(2) Minimum width at street for two-way entrances is 25 feet 

(3) Maximum width at street is 35 feet 

The direcror of zonina and develoument services or the department of transportation emhwwmw may 
determine that h~gh traftic volumes or other speaal c~rcumstances warrant other requirements. 

(c) Parking lot entrances W mav nor exceed a six percent grade for 20 feet inro any lot or parcel, nor 
a parking lot entrance enter a street nght-of-way or easement at an angle of less than 90 degrees unless a lesser angle 
IS approved by tne arrecror of zonrna and rieveiopment services o i  the u"rieciGr of :rznspo;CaBon 
semee=? 

Sec. 34-2018. Joint use of ofi-street parking lots. 
~~ -- 

(a) Exceptwhere specifically approved a s p i r t o f ~ I ~ d e v e l o p m e n t  district, joint use or ofTr s1Eewartclngg-tots 
M a b e  permitted only after -approval of a special exceubon pem+ for that Duruose (see section 
34-203(g)(5)) 

(b) Such shared parking IotsskaH must be wrthin 300 feet of, and em&wem+ each use a m h 4 d  Shared uarkinq 
lots not be separated from the use by a street r~ght-of-way or easement whlch exceeds 25 feet in width 

(c) No part of a parking lot used, designed or intended to satisfy required off-street parking for any use-zhi tmg be 
usearo ofkerme parKing requ~rements for another use ~ i l iess 3 e  psak paikng demands of the &Kcrent uses s!ear!y 
occur at different times. 



Sec. 3-4-2020. Required parkinq spaces 
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. . -(2) Commercral uses. ' 

g Czr washes. The minimum reaulrement is two sDaces per car wash stall or space, plus drive-up fac~hues (see 
, subsecbon (2)h of this section) Each ind~wdual carwash stall or saace mav count as one of the reauired two 

~ 

- -- - -- - - -  .~. ---- - .  ~ .- 

h. Drive-up facrlrties Any commerciai esrabiishment prov~ding dim-up service vv;ndows or stalls shk! & 
provide separate vehicle stacking for those uses For me purpose of this section, a stachiig uiigi is defined 
as 18 feetin length and nine feet in width The total number of stacking units required W W b e  based on 
?he type of business as ioilows . 
1. Banks and financial establishments Stachng lanes ro accommodate five cars per window. 

2 Car wash. Stackina to accommodate one car Der service stall or five cars, whichever is qreater. 

3% Restaurants Stacking lanes to accommodate ten cars per service lane, with a minimum of five spaces 
preceding the menu board , 

4* Other: -- 

I Photo dropoff, laundry'aropofi or other similar type dropoff facil~ties. Stacking for three cars 

11 All other Stacking to accommodate five cars per service lane. 

1 When a store such as a  bake^ orov~des seatlnq for customers to eat the  bake^ Droducts made on the - 
premses, the store must vrovlde a mlnlmum of one ~arklno svace pertable o r one sDace Der four seats. 
wh~cheve; is a:eatar. In addition to the oarklnc required for the bakerv 

23 Vdinel~ a ~eslauran: 1s :oca:ed wehin ;he sams h,u~!d~nq zs!he vr!nc!~al use. 2nd 1s 
clearly provrded onmartlv for the sm~lovees and customers ofthe P - the.e 
uetmkd pr~nc~pai US*, ai+be-stz- ,I I,,r C1-,,,,-...- ..- ..,- .... - , no addibonal parking 
spaces &a+&? @ required In all other cases., parking skatt &I be as follows d 

! The minimum requlrement a 14 spaces per 1,000 square feet of total floor area 

ii If the restaurant contains a cocktail lounge or bar. the mlnimum reauirement is * 14 spaces per - - - - - -- 

1,000 square feet of total floor area ~ l u s  7 add~tional sDaces Der 1.000 square feet offloor area 
used for the bar or cocktall lounae y- 

3 Restaurants, fastfood The minimum requrrement is 16 spaces per 1,000 square feet of total floor area 
y p  plus one soace ner four outdoor seats, 
except as provided for in secbon 34-2021 See also subsection (2)h of this secbon pertaining to drive-up 
facilities - - . ~~ - - ~ - - ~ -  ~ ~- 

(4) Miscellaneous uses. 

a Arrports, landrng strips and helrports. The required minimum number of parking spaces for these facilities 
&dl be determined by the director 

b Boat ramps For each boat ramp facility, there skatt must be a'minimum of ten parking spaces with 
dimensions of ten feet wide by 40 feet long to accommodate a vehicle and boat trailer. 



c Sowingaileys The mtnimum requ~rement IS s~xspaces f ~ r  each lane, phs addihona! spaces for anci!!ary 
uses (see subsecbon (5) of thrs sechon) 

d. Clubs, h&alormembership organiiat,ons. Themrnimum requirement is one space per 300 square feet 
of total floor area, or one space for each four seats, whichever is greater. (See subsecbon (7) oirhis secbon ) 

- - -  ~ - -~ -. . - .... -. - - . - ~ - ~ .  
e Day care c e n r e r s . p T h e  mtnlmum reauirement is two spaces per employee 

pbs in addition to aaequare ana safe provisions for ioadtng and unioading of cl~enis 

f Educatronal instrtofions, including public, prrvate and parochial 

1 Publrc schools Parking be provided in compliance wirh =are law 

2 Private or parochral schools 

I Elementaw andmtddle schools The mtnrmum requirement rs one space per employee plus one 
space for each 40 students 

!r. High schools. The mrnlmuh reaurementis one space per employee plus one space for &&-N 
ten students - - 

III Colleges, universihes andti-ade andvocational instrtutrons. The minimum requirement is one space 
per employee plus sufficient space for student parkrng as the director sbaii aeems necessary 

Where public use of an audrtonum or other place of assembly within a school is likely, an additronal one 
space for eEleft six seats sfra# must be provided 

g. Essentral service facrlrfies The minimum requrrement is one space per employee on the largest shift. 

h GoRcoufses The minimum iequiiementis ssucspaces per hole (see subsection (5) oirbis secrjon). However, 
wnere resiaurants are made an lniegral paii of the golf course facility, add:hcnal pzrwcing for the restsuraqt, 
pef in accordance with Subsection (2)1.2 o i  rnis secuon, s + & d  be required only ;G the exteiii thai ;!e 
parkrng requirem~nt~iorrh~esiamanrexceedstire~ark~n~eqtr~femeniiei~'i~aIf~e~i~c. 

I Hospitals (health care facil~fiesgroupl~. The minimum requirement is one space per bed, excluding basstnets 
and gurneys, plus one space per employee on the largest shift. 

J Marinas and other water-oriented uses Minimum requrrements are as follows. 

1 Boat slips Two spaces per three slips 

2 Boat ramps See subsection (4)b oirhis secbon 

3 Dry storage: One space per four unit stalls. 

4. Charter or party fishing boat services One space per three people based on maxlmum passenger capacity 
of the boats using the dock or loadtng facility 

5 M C w e  ships One space per two thee people based on the maximum passenger and crew capaclry 
of the ship Local crulse shims are sh~ps which usuallv leave port and return in l a h F 2 4  hours and which 
usuallv provlde at least one meal, aamblina or other entertainment for customers 

6 lnternabonal Cruise ships One space per three people based on the maxmum passenger and crew - 
capacity ofthe sh~p lnternabonal cruise ships are ships which usuallv leave port for 24 hours or more and 
whtch wrovtde meals, sleewlna accommoda6ons. aamblrna or other entertainment for customers 

7 6 Other uses Refer to subsection (5) of thts secbon - 
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- , Subdfvfsfon 11 Herght 

Sec. 34-2173. Exception to height limitations for certain structural elements. 
- - -.-- - ---.- ~ - - - - - - ~~ - - .~ ~ - -- - ~- -- .- -~ 

' (a) Thefollowng londs of structural appurtenances may exceed the herght ~rmitationsstrpulated~n theapplrcable - 
arsrrlcrs ior aurnorrzed uses. 

(1) Hxt4e ppurely ornamental strucrural appurtenances such as church spires, belfrres, cupolas, domes, 
ornamenral towers, fl~gigpoies or monuments 

(2) -&ppurtenances necessary to mechanrcal or structural functions such as chimneys and 
smokestacks, water tanks, elevator and stairwell enclosures, ventrlators, bulkheads, radro towers, masts 
and aenals, televrsron antennas, satellrte dishes, tire and hose towers, utilrty transmission and d~strrbuuon 
structures, coolrng towers, aircraft control towers or navrgation ards, ioresr tire observation towers, and 
barns, srlos, windmrlls or other farm suuctures when located on farms 

(3) These sSuuctural extensrons deemed necessaly to aporoprrate burldrng desrgn such as corners or parapet 
walls, wnlch may ex+end to a rnaxlrnurn o i f ~ u i  feet above the ha;$: !in;;tabons, p:ov:ded ?here are no . 
wrndow openrngs , 

(b) The permrtted exceptions to the nergnr l~mirauons may be aurhorlzed oniy when the :ollov#iniiig conditions can 
be satisfied' 

(1) fb The porbon of my bullalng or srrucrure permimed as an excep'uon to a he~ght lliiii:aBoii W ma:. 
not be used for human occupancy or for commercral purposes. - 

(2) Pdtff Sbuctural excepbonstg herght l r m ~ t a b o n s ~  ggy.g& be erected d y  to the rnlnimum hefght asmay 
ke !ecessay?o accomplish the purpose it IS intended to serve, and no h~gher. 

(3) ifihe iooiaiea of&&sriuzVdial e!eme;ts permkkd t~ exceedJhe height llm~tations equals 2Epercent 
o i 7 i i i o i 4 e i e t ~ o f - a r - e ~ h ~ - ~ ~ ~ f t h e w w h o ! e  structure, and 
-,.--..<-- rl,rlr,,,e shk&beM e!!g!b!eto euceec! the height l~rn!tations 

Subd~vision 111 Sefbacks 

Sec. 34-2192. Street setbacks 

(a) Requfredsetback. Exceptas provrded for in subsection (b) of thrs section, or unless a modification is granted as 
a-vanance or devrabon, all bu~ldrngs and structures must be set back from the adjacent street easement 
or nght-of-way accordrng to the functional classrfication oirhe adjoln!ng street as set forth on the oficral trafficways map. 
Any street not shown on the trafficways map as a collector or arterral street wrll be presumed to be a local street or a 
prrvare srreer for rhe purposes of this section 

SETBACKS FROM STREETS 

Sf~e<Classrricacation - - -  
~ -~~~ 

, Setback from Edge of Right-of-way 
omreetEasemeniEneffee6 - ~- 

Arterral or collector streev 
With frontage street* 
Wrthout frontage street 

Local 
Prrvate 

* Appi~es oniy where &e Z-aitege stiee: is lo&ai' v;lthrn 40 feet of the r!gh?-of-way, does ~ o t  apply where rhe frontage 
street is or wrll be located wrthin the rrght-of-way 



ic i  ~!JoaiScauons. 

fQ-Upon determinabon that the sleet setbacks set forth in subsecbon (a) of thls secbon P 
are nor needed, the stre& setbacks may be modified by a varlance qe&+pw& approved pursuant to section 
34-203!e) 3&263& or by a dev~abon as  art of a olanned development R~ght-of-way mod~ficabons skdi mav 
not be granted through thls provlslon. 

--. ~ ~- 

Sec. 34-2196. Uses employing solar energy or wind-driven electrical generators. 

Any use proposing to use solar or wind energy for water heaung, cllmare control or electrlcrty may iequesi a special 
eXCeDb0n peimito mod~fy the properiy development regulabons so as to maxlmlze use of solar or wind energy, provided 
that 

(1) The mod~ficabons from this chapter are the minlmum requlred to prov~de such access, 

(2) The mod~ficabons do not decrease ether total lot area or total usable yard area, 

(3) The principal use, aosenr irssolar or wtnd aspeck, is a permitted use in the zone f3i g~XicX it is proposed, and 

(4) The proposed plans for solar or wind access best serve to protect the degree and location of that access and do 
not, orwll not, require the restr~chon of development on adjolnlng properties w~th respect ro rhelr ex~shng zoning 
classrficabon 

DIVISION 34 SPECIAL SETBACK REGULATIONS FOR SPECIFIC USES 

Sec. 34-2441. Intent of division 

It is the intent of this dlvis~on to set forth m!n!mum setback requirements for certaln types of uses not specifically 
reguiated eisewhere in tnls chapiei Wheie a ~ s e  a i ioi  specifically regi;!ated, the setback requ:rements of the zovlng 
dlsii~ci ln w ~ ~ i h e u s e - i s l e & e d ~ ~ l &  
ies6iic;ve WM pievsii 

Sec. 34-2442. Definitions. 

For purposes of this d~v~sion only, "resrdenbally zoned property: 
means any property zoned RSC. RS- and those po.ons of properiy 
zoned CPD indlcabng resident~al use 

See. 34-2443 Minimum required setbacks 

(a) T ie  ioiiowng uses must be set back a miaixuiii sf 100 fee: f i x  any res:denka!!y zoned prop* under separate 
ownership The setback applies to all bulldings and structures, and all areas used for parking of trucks or equipment, 
shlpplng, receiving, or storage 

- (3) ManuiacWlng-of. - - - - - - ~ -~ -- ~ --  ~ - ~ ~ -- ~ . ~ - .- ~ 

J Stone, clay, glass and concrete products, groups I and ti !!L (section 34-622(~)(48)) 

DIVISION 37 SUBORDINATE AND TEMPORARY USES 

Sec. 34-3021. Subordinate uses. 

(c) Ofher subordinate commercial uses. 

(1) The subsecbon applles to subordinate commerc~al uses for hotelslmotels, mulbple-fam~ly buildings, social 
sennces groups Ill and IV (secbon 34-622(c)(46)), health care facillbes groups I, II and IV (sect~on 34-622(c)(20)), 



cuirurai facrirties gmup&w& ' \sec&oii 34-S22(c))?G)), a-d oEce corr?p!exes co!ta~?!n.g 50,000 square fee: or 
more of floor area on the same premises The.uses listed in subsecnon (c)(2j oitnis secuon W be permitted 
when clearly subordrnate to the pnncrpal use, subject to the followrng requrrements 

a The retari use skatt- be totally w~rhrn the bullding housrng the pnncrpal use, 

- - - r ?  -The r~tal! use si~& mav i ~ o t  occqy more-than ten percentof ?he-tqtal floor area of the pn~croal use, and - 1 -~ . 
- 

c Puolrc access ro rhe commercral uses W miis: no: be evrdent f:om any abutkg street 

Sec. 3431 51. Water-oriented rental establishments; outdoors 

(a) Applrcabrlrty Thrs sechon is to provrde specrfic standards for those outdoor rental achvrties that occur on 
commercially zoned property adjacent ro the Gulf of Mexlco and are not located rn a burldrng. 

, 
(b) Permrrred distnck These activ~tres are permrtted only in commercral zonrng districts that permrt boat rentals and 

reasrng or renrar esrablishments, group L 

(c) Locagon The acbvq or activities must be located on development properbes, landward of the water body setback 
line for the Gulf of Mexico, unless approved by speciai exceouon pew& aiid mdst be sikiiated so that they are noi 
readrly vlsrble from any publrc street nght-of-way or easement. There may not be any indrcation from any street that this 
activity e occurring 

(d) Sef3acks The'acMy may be located no closer than ten feet to the srde property lrnes and may not be permrtted 
seaward of the minimum waterbody setback for the Gulf of Mexrco as set forth m section 34-2194 without a special 
exce~tion pem& 

(e) Erne !!mrfatro~s. The renta! achv!fy may not occur after sunset or before sunrrse Artificial lightrng is prohrbrred 

( i j  ~ w a g e ~ ~ ? ~ e ~ i p I ~ ~ f ; ; & 4 e ~ ~ ~ ~ s p l ~ ~ i n ~ u s t r u c t u r e  or removed from 
ihe piope* vdheii no: in use 

(g) Signage Srgnage vrsrble from any street rrght-of-way or street easement is prohrbrted Only one on-srte 
rdentification srgn wrll be permitted The srgn must be located on the beach srde of the burldrng, facing the beach and 
may not exceed 25 square feet 

(h) Parking A mmrmum of five parking spaces wrll be'provrded for the outdoor water-oriented rental 
establrshments Any other use of the property must comply wrth the off-street park~ng requirements set forth m 
arbcle VII, drvrsron 26 of thrs chapter \ 

DIVISION 42 'CLOTHING OPTIONAL" ESTABLISHMENTS 
FOR RESIDENTIAL DEVELOPMENTS 

Sec. 343171. ADDlicabilitv of division 

This divlsron will a p ~ l v  to all businesses. clubs, recreatlonal fac~l~t~es, and residenhal develo~ments whereln the 
wearlna of clothes bv members, visitors, residents, or auests IS ootronsl 

Sec. 34-3172. Definitions. 

The followrna words. terms and phrases wrll have the meanrnas ascrrbed to them in thrs section, exce~t  where the 
context clearlv indrcates a different meanrnq 

Clofhina O~fional deVel0~rnenf anv business. club, res~dential develoomenr, or recreational facrlrtv, not othenvrse 

members. wsitors, resrdents. tenants. or ouests IS outronal or ~rohlbited as well as anv residential develoument whrch 
permrts members, wsitors, tenants. auests, or resrdents to amear in a state of nudrtv in anv common area 
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of the nioole: or the deoiction of covered maleoenrtals in a discerniblv turaid state. 

Sec. 34-3173. S~ecial Exceation Required 

- - An,; c!cthinc @don? deveionment rn~rst obtain a Soecial Exceotion and is s-ub- 
reaulatrons 

@J Clothina cobonal develo~ments whicn are nor conrained to'rallv within an enclosed buildina. must be cornoletely 
enclosed bv a fence or wall not less than eiaht feet in heioht, whrch orovides 100 ~ercent ooaciQ 

&) Clothina oobonal develooments mav not be locared closer than 1.000 feer. measured on a straiaht line from 
prooerlv line to orooerlv line. from anv school fnoncommercial). dav care center (child). oark, olavaround. dace 

DIVISION 4. NONCONFORMING LOTS 

Sec. 34-3272. Lot of record defined; general development standards. 

(3) Lots of record may be developed subject to the following provisions 

a All orher regulabons of this chapter s t ta i tw be met 

b No d~s iox  cf any parce! mzy be permmec! which creates a lot with width, deoth or area below the minimum . 
reqdirements stated in ih:s chapter, provded that e m b g t m s m  lots of record may be combined and 
rediv~deci ro create iarger ci~iiieiisloii lots as (ang as sdch :eco~b:nat'on inc!udes al! parts of all lots, am4 
em.xld~ng a ; ; o v \ i a b l e d a ~ s i ~ s i w t i ~ : i e - a s ~ d a l I s e t b a c k ~ ~ r a m ~ ~  

c. For mobile home or recreational vehicle lots of record, the followrng sttfrttw also apply 

1. All moble homes or recreabonal vehicles, including any attachments, M u  be placed at least five 
feet from any body of water or waterway 

2. All mobile homes or recreatronal vehicles &=t have a minimum separabon of ten feet between 
unrts (body to body) and appurtenances thereto Each unit Mu be permitted to have eaves which 
encroach not more than one foot into the ten-foot separabon. 

3 Sites or lots located within a park dwtt mav not be reconfigured or reduced in dimension so as to 
Increase t i e  density foi  which the paik was oirgmally created 

Sec. 34-3273. Construction of single-family residence. 

. (a) P.mgle-fa~m!y res~dence may be constructed on a lot of record wh~ch does not comply with the density 
requrrements of the Lee Plan, provided the owner receives a f a V o T a b t e b s m - @ e ~ a n n ~ t e t m i p ~ a & o n  in 
accordance with the Lee Plan 

(b) A single-famlly residence may &a be constructed on a lot of record which does comply with the density 
requirements of the Lee Plan, as long as the lot was lawfully created prior to June I962 and the following condhons 
are met 

(1) Lots exsbng in the AG-2 or AG-3 zoning distnct requrre a minimum width of 75 feer, a minimum depth of 100 feet 
ana a ior area not iess than 7,500 square feet 



- - ~ ~ -~ 
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(2j Lots existing in aiiy other zoning district which perm:?s :he consrruchnn of a sing!e-fam!!y residence require a 

mrnimum of 40 feet in wrdth and 75 feet m depth, and a lot area nor less rnan 4,000 square ieer 

(3) The use of any- lot of record for any resrdenhal use other than a single-family dwellina unit- 
1s wroh~b~ted exceorin comoliance with the lot width, lor 
depth. lot a r m  

-~ .  - -- - 
~ -- - ~~. - -..-.. ~ ~ - -  - ~ -  2. 

& Ndither a guest house nor sewank' quarterssMI-kE permrtted on a angle lit ofrecord &&j less than7,500 -. 
square feet m, o i  vthlch ts occiipied by a m  dwe!l;ng un:t or u-:is otherthan one s!ng!e-fam!!y resldecce. 

(c) Asingle-famrly residence may f h e  be constructed on a lot whrch complres with the densrty requrrementsof the 
Lee Plan, as long as the lot is part of a plzt approved by the Board of Countv Commiss~oners and lawfullv recorded in 
the publlc records of the county after June j962. 

@) Mrnrmum setbacks for structures are as follows: 

2 S~de setbacks must be 10 oercent of lot wrdth. or 5 feet. whichever IS greater - 

SECTION SIX: GENERAL REPEALER 

Lee County has over 500 acbve ordrnances Some df these ordinances have been preempred by state law, are 
obsolete, have sewed their purpose, have become implredly repealed or have been codrfied in the Land Development 
Code. The Board of Lee County Commissroners drrected the review of all county ordinances to idenbfy those 
ord~na~ces no longer needed or enforced that can be reoealed to avord confusron. Repeakof county ordrnances thar 
aie cob~fied iii rt;e Land Developmen' Code, or that have becon?e lmplledly repealed, superseded or obsolete selves . 

the pub!:si~er's~d-we!fare. 

B INTENT 

It is the rntent oMhe Board of County Commissroners to repeal each and every ordrnance set out below as though 
each ordinance was considered for repeal by separate ordrnance and vote The controllrng provrsions wrrh respect to 
land use are those regulabons contained in the Lee County Land Development Code, as currently exrstlng or amended 
from tlme to tlme. A favorable vote to adopt this ordrnance wrll be deemed a favorable vote to repeal each ordrnance 
set out below and render it of no further force and effect. 

The followrng ordrnances are repealed and of no further force and effect 

Lee County Gidiiiancz Numbers 71-2,74-5, 85-26, 88-?2 89-29, 89-38, 90-27,91-09, 93-36 relating to signs, . 

Lee County Ordrnance Number 76-13 relatlng to coastal construction on Bonrta Beach; 

Lee Counry Ordinance Number 78-7 relating to building height lrmitations, 
- . - ~  ~ ~ - -  - -- ~~ ~ -~ - ~~ ~- ~ 

Lee County Ordrnance Numbers 78-25, 79-19, 87-31 relatlng to McGregor Boulevard, 

Lee County Ordinance Numbers 82-41, 83-28, 84-2 relatrng to buildrng permit fees; . 

Lee County Ordrnance Number 82-44 relatlng to Capbva Island; 

Lee County Ordrnance Number 83-34 rela~rng to the Board of Adjustments and Appeals; 

Lee County Ordrnance Numbers 83-42: 92-44,92-53,93-17,93-30,93-38 relatrng to development standards; 
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Lee Counry Ordrnance Numbers 89-45,92-50 relating to the Housrng Densrty Bonus progiam; 
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Lee County Ordrnance Number 90-10 relatrng to state road 80 widenmg, 

Lee County Ordrnance Number 90-29 relahng to development agreements; 

Lee County Ordrnance Numbers 91-15 relating to Pondella Road Overlay Dstrrct, 
-a~-L~ ->- - ---. ~L -- --- - - ~~ -~ - - - -  - .  - -.-- -- ---- - ~ - .-- - -  ~~ - -  - 

-, 
Lee Couniy Orcl~nance Numbers 91-21, 92-46 relatrng to coastal construction code, 

Lee Counry Ordrnance Number 92-36 relarrng 10 rhe Lee Counry Consrruchon Coae 

The Board of County Commtssroners rntend that this ordrnance wrll be made part of the Lee County Land 
Development Code, and that secbons of this ordrnance can be renumbered or relettered and that the word "ordrnance" 
can be changed to sectron, "artrcle" or some other appropriate word or phrase to accomplrsh codificatron, and 
regardless ofwhether this ordinance is ever codified, the ordrnance can be renumbered or relettered and typographrcal 
errors thatdo not effect the intent can be corrected wrth the authorrzation of the County Admrnrstrator, County Manager 
or hrs des~gnee, wthoutthe need for a public hearrng, by filrng a corre~ted or recodified copy of same wrth the Clerk of 
Crrcuit Court 

SECTION EIGHT: SEVERABILITY 

The Board of County Commrssroners rntend that I any sectron, subsecbon, sentence, clause or provtsion of this 
Ordrnance IS held rnvalrd or unconst~tutional by any court of competent jurrsdrcbon, such portron wrll be deemed a 
separate provis:on and w!!! not effect the remaifing portions of this 0rd7cinance The Board of Cocty Comm!ss!o~rs 
further declare that thrs Ord~nance would have been adopted had the unconstrtutional provlslon not been rncluded. 

SECTION NINE: EFFECTIVE DATE 

Thrs ordrnance wrll rake eiiecr upon filtng o i  a copy w~rh rhe Department of Srare 

THE FOREGOING ORDINANCE was oiiered by ~ommrs~oner  ~a~-uon. The morioi 
was seconded by Commrssroner John E Mannrng and, berng put to a vote, the vote was as follows 

JOHN E MANNING AYE 
DOUGLAS ST. CERNY AYE 
RAY JUDAH AYE 

, ANDREW W. COY AYE 
JOHN E ALBION AYE 

-.. 
DULY PASSED AND ADOPTED THIS 20TH DAY OF MARCH, 1996. 


