LEE COUNTY ORDINANCE NO 96-06

AN ORDINANCE AMENDING LEE COUNTY LAND DEVELOPMENT CODE (LDC)
CHAPTERS 1, 2, 6, 10 AND 34 BY REFERENCE TO SPECIFIC SECTIONS; PROVIDING
EOR I“_'I:I:I:r"‘f' hl: ORDINANMCE REPEAL (I DC §1-4); PROVIDING FOR CONTINUING
VIOLAT[ONS (LDC §1-5); AMENDING THE DEFINlTiON OF CAPITAL IMPROVEMENT (LDC
§§2-304, 2-344) AND COMMUNITY PARK (LDC §2-344); PROVIDING FOR USE OF
REGIONAL PARK IMPACT FEE FUNQS (LDC §2-310), FROVIDING FOR HEARING
EXAMINER PENALTIES AND LIENS OF UP TO $5,000 PER VIOLATION (LDC § 2-427),
PROVIDING FOR SPECIAL MASTER PROCEEDINGS LINDER THE FLORIDA LAND USE
AND ENVIRONMENTAL DISPUTE RESOLUTION ACT (LDC §2-440); PROVIDING FOR
PROCEEDINGS UNDER THE BERT J. HARRIS, JR PRIVATE PROPERTY RIGHTS
PROTECTION ACT (LDC §2-550),

PROVIDING FOR REPEAL OF LAND DEVELOPMENT CODE SECTIONS 6-111, 6-131, 6-
151, 6-171, 6-191 AND REENACTMENT OF NEW LDC SECTIONS 6-111, 6-131, 6-151, 6-
171 AND 6-191, PROVIDING FOR ADOPTION OF THE 1994 STANDARD BUILDING CODE
WiTH CERTAIN EXCEPTIONS (LDC §5-111), PROVIDING FOR ADCPTICON OF THE 1894
STANDARD PLUMBING CODE WITH QERTAIN EXCEPTIONS (.DC §6-131), PROVIDING
FOR THE ADOPTION OF THE 1994 STANDARD MECHANICAL CODE WITH CERTAIN
EXCEPTIONS (LDC §6-151), PROVIDING FOR ADOPTION OF THE 1894 STANDARD GAS
CODE WITH CERTAIN EXCEPTIONS (LDC §6-171), PROVIDING FOR ADOPTION OF THE

1993 NATIONAL ELECTRIC CODE (NFPA 70-1993) WITH CERTAIN EXCEPTIONS (LDC §6-
191), . .

AMENDING THE DEFINITION OF THE TERMS “DECISION OF DEVELOPMENT REVIEW
DIRECTOR" AND “SUBDIVISION” (LDC §10-1), AMENDING SECTIONS PERTAINING TO
SUBDIVISION PLATS (LDC §§10-101, 10-211, 10-213 AND 10-215), DEVIATIONS AND
VARIANCES (LDC §10-104); APPEALS (LDC §10-112); DEVELCPMENT REVIEW
SUBMITTALS (LDC §10-151); WAIVER OF REQUIRED DEVELOPMENT REVIEW
SUBMITTALS (LDC §10-152), SUBMI'I—I'AL FOR ASSURANCE OF COMPLETION OF
IMPROVEMENTS (LDC §10-154),  LIMITED DEVELOPMENT REVIEW -PROCESS{LDBC

§§10-171 - 10-174), BIKEWAYS AND PEDESTRIAN WAYS (LDC §10-256), STREET DESIGN
AND CONSTRUCTION STANDARDS (LDC §10-296); EXCAVATION FOR WATER
RETENTION AND DETENTION (LDC §10-329); ADMINISTRATIVE EXCEPTIONS TO
SANITARY SEWER SYSTEMS (LDC §10-353), REUSE WATER SYSTEMS (LDC §10-354);
CREDIT FOR SIZE AND TYPE OF VEGETATION (LDC §10-418), DEVELOPMENT
APPLICATION REQUIREMENTS FOR PROTECTION OF HABITAT (LDC §10-473); SIXMILE
CYPRESS WATERSHED DESIGN STANDARDS (LDC §10-510); PROVIDING FOR ACCESS
STREET CROSS SECTIONS (LDC §10-711),

AMENDING DEFINITIONS APPLICABLE TO ZONING REGULATIONS (LDC §34-
2),AMENDING FUNCTIONS AND AUTHORITY OF BOARD OF COUNTY COMMISSIONERS
(LDC §34-82 - 34-84), FUNCTIONS AND AUTHORITY OF HEARING EXAMINER (LDC §34-
145), FINAL DECISIONS AND JUDICIAL REVIEW (LDC §34-146), PROCEDURES FOR
APPLICATIONS REQUIRING PUBLIC HEARING (LDC §34-201), SUBMITTAL
REQUIREMENTS FOR APPLICATIONS REQUIRING PUBLIC HEARING (LDC §34-202 AND
34-203), REPEAL_OF 1 DC §34-204 REGARDING APPLICATIONS FOR DEVELOPMENT
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APPROVAL, REPEAL OF LDC §34-205 REGARDING APPLICATIONS FOR BUILDING

PERMITS; REPEAL OF LDC §34-206 REGARDING GRADING PERMITS, AMENDING
SECTIONS PERTAINING TO EXCAVATIONS (LDC §34-207), DENIALS AND
RESUBMISSION OF APPLICATIONS (LDC §34-211), REQUIRED HEARINGS (LDC §34-232);
PRELIMINARY REVIEW AND NOTICE CERTIFICATION (LDC §34-233); PUBLIC
PARTICIPATION (LDC §34-234), DEFERRAL OR CONTINUANCE OF A PUBLIC HEARING
(LDC§34-235); NOTICES (LDC §34-236), ADMINISTRATIVE SETBACK VARIANCES (LDC
§34-268); PLANNED DEVELOPMENT DESIGNATION (LDC §34-341); MINIMUM
INFORMATION REQUIRED FOR PLANNED DEVELOPMENT ZONING APPLICATIONS (LDC
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§34-373), COVENANT OF UNIFIED CONTROL (LDC §34-374), PREHEARING
CONFERENGCES (LDC §34-375), PREHEARING STIPULATIONS (LDC §34-376);
PROVIDING FOR PUBLIC HEARINGS (LDC §34-377), EFFECT OF PLANNED
DEVELOPMENT ZONING (LDC §34-278); BINDING NATURE OF MASTER CONCEPT PLAN
APPROVAL (LDC §34-379); AMENDMENTS TO APPROVED MASTER CONCEPRT PLAN
(LDC §34-380);DURATION OF RIGHTS CONFERREDR BY AN ADOPTED MASTER
CONCEPT PLAN (LDC §34-381); REPEAL OF LDC §34-382 REGARDING DEVELOPMENT
PERMITS, AMENDING SECTIONS PERTAINING TO THE OFFICIAL ZONING MAPS (LDG
§34-615); UNAUTHORIZED CHANGES TO ZONING MAPS (LDC §34-617); USES NOT
SPECIFICALLY LISTED (LDC §34-620), USE AND DEVELOPMENT REGULATIONS FOR
CONVENTIONAL DISTRICTS (LDC §34-621); USE AGTIVITY GROUPS COMMERCIAL
SCHOOLS AND TRANSPORTATION SERVICES (LDC §34-622), PERFORMANCE
STANDARDS (LDC §34-623); USE REGULATIONS TABLE FOR AGRICULTURAL
DISTRICTS (LDC §34-653), PROPERTY DEVELOPMENT REGULATIONS TABLE FOR
AGRICULTURAL DISTRICTS (LDC §34-654); USE REGULATIONS TABLE FOR ONE- AND
TWO-FAMILY RESIDENTIAL DISTRICTS (LDC §34-694); PROPERTY DEVELOPMENT
REGULATIONS TABLE FOR ONE- AND TWO-FAMILY RESIDENTIAL DISTRICTS (LDC §34-
695); USE REGULATIONS TABLE FOR MULTIPLE-FAMILY RESIDENTIAL DISTRICTS (LDC
§34-714); PROPERTY DEVELOPMENT REGULATIONS TABLE FOR MULTIPLE-FAMILY
RESIDENTIAL DISTRICTS (LDC §34-715), USE REGULATIONS TABLE FOR MOBILE
HOME RESIDENTIAL DISTRICTS (LDC §34-735); PROPERTY DEVELOPMENT
REGULATIONS TABLE FOR MOBILE HOME RESIDENTIAL DISTRICTS (LDC §34-736), USE
REGULATIONS TABLE FOR RECREATIONAL VEHICLE DISTRICTS (LDC §34-791),
PROPERTY DEVELOPMENT REGULATIONS TABLE FOR RECREATIONAL VEHICLE
DISTRICTS (LDC §34-792); USE REGULATIONS TABLE FOR COMMUNITY FACILITIES
DISTRICTS (LDC §34-813); PROPERTY DEVELOPMENT REGULATIONS TABLE FOR
COMMUNITY FACILITIES DISTRICTS (LDC §34-814), USE REGULATIONS TABLE FOR
CONVENTIONAL COMMERCIAL DISTRICTS (LDC §34-843), PROPERTY DEVELOPMENT
REGULATIONS TABLE FOR COMMERGCIAL DISTRICTS (LDC §34-844); PURPOSE AND
INTENT FOR MARINE-ORIENTED DISTRICTS (LDC §34-871), USE REGULATIONS TABLE
FOR MARINE-ORIENTED DIiSTRICTS (LDC §34-873); PROPERTY DEVELOPMENT
_ REGULATIONS TABLE FOR MARINE-ORIENTED DISTRICTS (LDC §34-874), USE

REGULATIONS TABLE "FOR INDUSTRIAL - DISTRICTS ~(:-DC—§34-903): - PROPERTY.

DEVELOPMENT REGULATIONS TABLE FOR INDUSTRIAL DISTRICTS (LDC §34-804), USE
REGULATIONS TABLE FOR PLANNED DEVELOPMENT DISTRICTS (LDC §34-834),
AMENDMENTS TO BUILT PLANNED UNIT DEVELOPMENTS (LDC §34-1039); GENERAL
DEVELOPMENT STANDARDS AND REQUIRED IMPROVEMENTS FOR PLANNED UNIT
DEVELOPMENTS (LDC §34-1041), PURPOSE OF SUPPLEMENTAL REGULATIONS (LDC
§34-1142), SATELLITE DISHES (LDC §34-1175), ADDITIONAL DWELLING UNIT ON LOTS
IN AGRICULTURAL DISTRICT (LDC §34-1180); PROVIDING FOR SEXUALLY ORIENTED
BUSINESSES (LDC §§34-1201 - 34-1204), AMENDING SECTIONS PERTAINING TO
PRIVATE AIRCRAFT LANDING FACILITIES (LDC §§34-1231 - 34-1237); SALE OR SERVICE
FOR ON-PREMISES CONSUMPTION OF ALCOHOLIC BEVERAGES (LDC §34-1264),
ANIMAL ACTIVITIES REQUIRING SPECIAL APPROVAL (LDC §34-1297), LOCATION OF
ADULT CONGREGATE LIVING FACILITIES (ASSISTED LIVING FACILITIES) (LDC §34-
1411), CONTINUING CARE FACILITIES (LDC §34-1414), COMMUNICATION TOWERS (LDC
§§34- 1441 - 34-1446), CALCULATION OF TOTAL PERMISSIBLE HOUSING UNITS (LDC
§34-1493), REQUIRED APPROVAL. FOR EXCAVATION ACTIVITY (LDC §34-1651), MINING
OPERATIONS. (1 DC §§34-1673 - 34-1682); LOCATION AND HEIGHT OF FENCES AND
WALLS (LDC §34-1744), ENTRANCE GATES AND GATEHOUSES (LDC §34-1749);
PERMITTED USES AND OPERATION OF HOME OCCUPATIONS (LDC §34-1772); SPECIAL
EXCEPTION REQUIRED FOR FARM LABOR HOUSING (LDC §34-1892), AMENDING
DEFINITIONS OF “HIGH TURNOVER® AND “LOW TURNOVER” (LDC §34-2012); OFF-
STREET PARKING ACCESS (LDC §34-2013); JOINT USE OF OFF-STREET PARKING
LOTS (LDC §34-2018), REQUIRED PARKING SPACES (LDC §34-2020); EXCEPTION FROM
HEIGHT LIMITATIONS FOR CERTAIN STRUCTURAL ELEMENTS (LDC §34-2173); STREET
SETBACKS (LDC §34-2192); USES EMPLOYING SOLAR ENERGY OR WIND-DRIVEN
ELECTRICAL GENERATORS (LDC §34-2196); SPECIAL SETEACK REGULATIONS FOR
SPECIFIC USES (LDC §§34-2441 - 34-2443), SUBORDINATE COMMERGCIAL USES (LDC
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§34-3021), WATER-ORIENTED RENTAL ESTABLISHMENTS (LBC §34-3151), PRCVIDING
FOR “CLOTHING -OPTIONAL” ESTABLISHMENTS FOR RESIDENTIAL DEVELOPMENTS
(LDC §§34-3171 - 34-3173), GENERAL DEVELOPMENT STANDARDS FOR
NONCONFORMING LOTS OF RECORD (LDC §34-3272); CONSTRUCTION OF SINGLE
FAMILY RESIDENCE (LDC §34-3273),

PROVIDING FOR REPEAL OF THE FOLLOWING LEE COUNTY ORDINANCES" 71-2, 74-5,
85-26, 88-12, 89-29, 89-38, 90-27, 91-09, 93-36 RELATING TQ SIGNS, 76-13 RELATING 7O
COASTAL CONSTRUCTION ON BONITA BEACH, 78-7 RELATING TO BUILDING HEIGHT
LIMITATIONS; 78-25, 79-19, 87-31 RELATING TO MCGREGOR BOULEVARD, 82-41, §3-28,
84-2 RELATING TO BUIL DING PERMIT FEES, 82-44 RELATING TO CAPTIVA ISLAND, 83-
34 RELATING TO BOARD OF ADJUSTMENT AND APPEALS; 83-42, 92-44, 92-53, 93-17,
93-30, 93-38 RELATING TO DEVELOPMENT STANDARDS, 84-17, 87-20, 88-41, 80-23, 92-
49 RELATING TO FLOOD PLAIN MANAGEMENT, 85-20 RELATING TO FIRE PROTECTION,
85-23, 89-17, 90-24, 90-47, 93-41 RELATING TO ROAD IMPACT FEES; 85-24, 89-16, 80-15,
90-48, RELATING TO REGIONAL PARK IMPACT FEES, 85-25, 88-56, 89-37, 93-32
RELATING TO DOCK AND SHORELINE STRUCTURES; 85-46 RELATING TO LAKES PARK

- WATERSHED, 85-49 RELATING TO STANDARD ALUMINUM CODE; 86-1 RELATING TO
DANIELS ROAD SETBACK REQUIREMENTS, 888 RELATING TO COASTAL
CONSTRUCTION ON ESTERO ISLAND, 86-15 RELATING TO BALD EAGLE PROTECTION; -
86-17, 86-36, 86-37, 87-08, 87-14, 87-33, 88-21, 88-30, 88-31, 88-35, 88-44, 88-63, 88-64, 89-
01, 89-03, 89-04, 89-08, 8922, 89-31, 90-11, 80-12, 80-21, 90-28, 80-36, 90-59, 20-60, 81-22,
91-34, 91-36, 91-37, 92-20, 92-32, 92-33, 9242, 92-43, 9245, 92-52, 93-04, 83-14, §3-16, 93-
20, 93-24, 93-29, 93-37 RELATING TO ZONING; 86-18, 88-34, 88-51, 88-27 RELATING TO
TRANSFER OF DEVELOPMENT RIGHTS, 86-25 RELATING TO MINIMUM HOUSING
STANDARDS, 86-31, 91-05, 93-03 RELATING TO WETLAND PROTECTION, 86-32, 93-31°
RELATING TO MANGROVES, 86-34, 80-41, 91-04 RELATING TC TREE PROTECTION, 87-
04 AND 87-05 RELATING TO THE ZONING BOARD, 87-25 RELATING TO UNSAFE
STRUCTURES, 87-30 RELATING TO ACCESS SEPARATION STANDARDS FOR COUNTY
ROADS; 88-33 RELATING TO MANGROVES, WETLANDS AND DOCK AND SHORELINE
STRUCTURES, 88-52, 92-30 RELATING TO MARINE SANITATION,; 88-57 RELATING TO
LOW VOLTAGE ELECTRICAL CONTRACTOR LICENSE REQUIREMENTS, 88-62, 80-35, -
90-54, 92-34 RELCATING TO HISTORICAL PRESERVATION;-85-00-RELATING-TE-SEA

TURTLE PROTECTION, 88-14, 80-16, 90-48 RELATING TO COMMUNITY PARIKKIMPACT
FEES; 89-15, 90-14 RELATING TO FIRE AND EMS IMPACT FEES, 89-30, 90-40, 80-46, 93-
12 RELATING TO- WELLFIELD PROTECTION, 88-33, 90-37, 91-32 RELATING TO
CONCURRENCY MANAGEMENT, 89-39, 93-35 RELATING TO MANATEES AND VESSEL
OPERATION, 89-45, 92-50 RELATING TO HOUSING DENSITY BONUS PROGRAM, 80-10,
RELATING TO STATE ROAD 80 WIDENING, 80-29 RELATING TO DEVELOPMENT
AGREEMENTS; 91-15 RELATING TO PONDELLA ROAD OVERLAY DISTRICT, 91-21, 52-46
RELATING TO COASTAL CONSTRUCTION, 92-36 RELATING TO THE LEE COUNTY
CONSTRUCTICN CODE, PROVIDING FOR CODIFICATION AND SCRIVENER’S ERRORS,
SEVERABILITY AND AN EFFECTIVE DATE \

WHEREAS, the County adopted Ordinance No 95-12 to address the need for improved and expanded access
10 bikeways and pedestrian ways throughout the County, and

- - WHERFAS hikeways and pedestrian ways provide for the transportanon and active recreational needs of the
residents of Lee County, and i

WHHEREAS, in adopting Ordinance No. 85-12 the Board of County Commussioners expressed their desire to issue
regional and community park smpact fee credits for the construction of bikeway and pedestnan faciliies which serve
the active recreational needs of the citizens of Lee County, and

WHEREAS, the Board of County Commissioners desire to underscore this intent by acknowledging that bikeways
and pedestnan faciliies are capital improvements within the context of the impact fee regulations, and

WHEREAS, the Flonda Lahd Use and Environmental Dispute Res/oiution Act adopted by the Flonda Legislature

’
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establishes an informal nonjudicial setflement and expedited heanng procedure fo fandowners who belleve a
development order or enforcement acton is ether unreasonable or unfairly burdens the use of his real property, and

WHEREAS, the Burt J Harns, Jr, Prnivate Property Rights Protection Act seeks to provide compensation o
landowners when the actions of a governmental entity impose an inordmnate burden on real property; and

WHEREAS the Burt J Harris, Jr, Privaie Property Rights Protection Act 1s mtended to apply fo governmental
achons that do nof rise 1o the level of a taking under the Fionda or U S, Constitubons; and

WHEREAS, under state law the County must accommodate requests for relief created by the Florda Land Use
and Envirgnmental Disnute Resolution Act as well as causes of action created by the Burt J. Hariis, Jr, Private
Property Rights Protection Act, and

WHEREAS, Flonda Statutes Secfion 125,56 authonzes the Board of Counfy Commissioners to adopt or amend
a buidding code and imposes a criminal penhalty for violation of a duly adopted building code, and

WHEREAS, Flonda Statutes Secton 553 73(1){(a) requires local governmenis with bullding construcuon regulation
responsibiliies to adopt a building code covenng all types of construction; and

WHEREAS, the State of Flonda througn its Boara of Codes and Buiiding Standards has adopted, by iule, the
Standard Bulldng Codes, 1994 Edihon, pertaining 1o building, plurnbing, mechanical, gas and elecincal requirements
as one of the State Minimum Building Codes; and

WHEREAS, Flonda Statutes Section 553 18 (2) authonzes counties to adopt and enforce more stringent standards
than those adopted in Secfion 553 19 which adopts certain mimmum elecincal standards for the State of Flonda
including the 1990 editon of the National Eiectrical Code; and

WHEREAS, Florida Statutes Section 553.20 imposes responsibility for enforcement of the Flonda Electrical Code
upon the governing body of the County, and

WHEREAS, the Board of County Commissioners of Lee County previously adopted the Lee County Construction
Code, codified th Lee County Lapd ueveiopment Code uhapler Six (6), Article il; and

e

WHEREAS, the Lee Counly Board of County Commissionars how des:res 1o repea! the pre\.r'oz.sly existing
constructon codes and reenact and adopt the above-refetenced updated codes into the Lee County Construchon
Cade, as codified, and

WHEREAS, Goal 25 of the Lee County Comprehensive Land Use Plan mandates that the County maintain clear,
concise, and enforceable development regulations which fully address cn-site and off-site development impacts,
yet furickion in a streamlined manner, and

WHEREAS, Boartd of County Commissioners has created the Land Development Code Advisory Comimittee to
explore the amendment fo the Land Development Code, and

WHEREAS, tne Lana Deveiopment Code Advisory Comimittee for the Lee Counly Board of County Commissioners
has endorsed amendments to Chapters 1, 2, 10 and 34 of the Land Development Code to implement Goal 25 of
the Lee County Comprehensive Land Use Plan, and

WHEREAS, the [acal Planning Agency has reviewed the amendments proposed herain and have found them

consistent with the Lee Plan,and

WHEREAS, the Board of County Commissioners of Lee County desire to amend the Land Development Code
as set forth herein below

WHEREAS, Lee County has over 500 active ordinances, and
WHEREAS, there are county ordinances presently on the books that have been preempted by state law, are
I

obsolete, nave served ther purpose, have become mphedly repealed or have been cedified in the Land
Development Code; and



WHEREAS, the Board of County Commissioners directed the review of al couhly ordinances to identfy those
ordinance no longer heeded or enforced that can be repealed fo avold confusion and,to bring the county's active
ordinance list ub to current standards, and

WHEREAS, the repeal of exisiing county ofdlnances that are obsolete impliedly repealed or superseded ar

~ coatfied m ihe Land Developinent Code serves the publicinterestand welfare-- - - - . - .-

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF LEE COUNTY,
FLORIDA: ’

~

SECTION ONE: AMENDMENT OF THE 1 AND DEVELOPMENT CODE CHAPTER i

Lee County Land Development Code Chapter 1 is hereby amended as follows with new languags indicated by
underlining and deleted language indicated by strike-through.

;

CHAPTER 1
_ GENERAL PROVISIONS )

Sec. 1-4, Effect of repeal of ordinances

(a) The repeal or amendment of an ordinance will not revive any ordinance or part thereof that was not in force
before or at the ime the ordihance repealed or amended took effect

{(b) The repeal or amendment of any ordinance sheit will not affect any punishment or penalty incurred before
the repeal took effect, or any suit, prosecution or proceeding pending at the time of the repeal, for an offense
commited under the ordinahce repealed or amended

(g) Nofwithstanding a more recent ordinance’s express repeal of a pre-existing ordinance. the reenactment of any
brevioUsly exisung provisions including any amendments, *h rouch the use of sinilar or denncal provisions in the
repealing ordinance wiii conttnue the reenacted provisions in full force and effect from their onginal effective date
Onlv those provisions of the previously exsting ordinance mar are noi reenacted will be consiered void and without
further effect Any new provisions of the Tepeaimg ordimancewill-operaie-as amendments to-the reenacted,
previouslv exsting text and_become effeciive as bart of the repealing ordinance

Sec. 1-5. General penalty; continuing violations.
(@) !nthis section, the phrase “violation of this Land Development Code"” means any of the following:

(1) Doing an act that is prohibited or made or declared unlawful, an ofiense or a misdemeanor by ordinance or
by rule or regulation authonzed by ordinance

(2) Falure to perform an act that is required to be performed by ordmance or by rule or regulation authorized by
ordinance.

(3) Fallure to perform an act if the fallure 1s declared a misdemeanor dr an offense or unlawful by ordinance or
by rule or regulation authorized by ordinance

(b) Inthis secton, the phrase “violation of this Land Development Code” does ot includ@ the failiiré of a county
officer or county employee fo perform an official dufy uniess it I1s provided that fallure fo perform the duly 1s to be
punished as provided in this section

¢) Exceptas otherwise provided, a person convicied of a violation of this Land Development Code shalt will be
punished by a fine not exceeding $500 00 per offense, by imprisonment in the county Jail for a ferm not exceeding
60 days, or by both such fine and impnsonment With respect to violations of this Land Development Code that are
continuous with respect to time, each day the violation continues constitutes a separate offense in the absence of
provisions to the contrary - - -

(&}
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(d} Anyvicigion of this | and Development Code that argse from-provisions that are subsequently repealed and

reepacted wilt continuie o be a wiatation of this Code and any penalites imposed for those vialations will confinue o
exst unless the subsequent amendment or repeal of the violaied provisions clearly intends to_make previous

violations leqgal and axpressly voids any nenaltias mposed for thosa violations,

(v & Theimposiion of & penally does not prevent revocation or suspepsion of a hcense, nermit or franchise, the
wmposition of civil penalties or ather administrative actions.

(e f) Violations of this Land Development Code may be abated by mjunctive or othar equnabie or civil relief, and
no bond nor proof of intent or sciemer shall be required The imposihon of a penaity does not prevent equitable relief.

SECTION TWO: AMENDMENT OF THE LAND DEVELOPMENT CODE CHAPTER 2

Lee County Land Development Cade Chapter 2 15 hereby amended as follows with new janguage indicated by
underlining and delefed language mdicated by strike-through.

CHAPTER 2
ADMINISTRATION
ARTICLE VI IMPACT FEES
DIVISION 3. REGIONAL PARK IMPACT FEE
See, 2-304 Definitions
Capital Improvement means land acquisition, site improvernent, tneluding landscapa plantings and the remaval
of exotc vegetation, off-site Improvements associated with a new or expanded regional park, bulldings and

equpment. Off-site improvements may also__include bikeways which connect to the park facility Capial
improvemsnts do not mclude deses-netmean mantenance and operations

Sec, 2-310 Use of funds

(@) Funds caltected from regianai patks impact fees shatt will be used for the purpose of capita! ymnrovements
for regional parks. Regional parks impact fee collections, including any iterest earned therson, less admmnisirative
costs retained pursuant to subsechon () of this section, shait will be used exclusively for capital improvemenis or
expansion within the county These impact fee funds shalt will be segregated from other funds and shakt will be
expanded expended in the order in which they are colfected Funds may be used or pledged in the course of bonding
or other lawful financing techmques, so long as the proceeds raised thereby are used for the purpose of capital
improvements for regional parks If these funds or pledge of funds are combined with other revenue sourcesin a
dual or multipurpose bond issue or other revenue-rasing device, the proceeds raised thereby sha# will be divided
and segregated n such a fashion that the armount of such proceeds reserved for regianal park purposes hears the
same ratio o the total funds collected that the regional parks impaci fee funds used or pledged bear 1a the toial
funds used or pledged.

(b) Each fiscal pertod the county admimistrator shat will, after constitation with patticipating murnicipalites and
consistent with the provisions of any inter-local agreements made with them, present to the Board of County
Commissioners a propoesed capital improvement program for regional parks, assigning funds, ncluding any acerued
nierast fram the requanal parks tmpact fee trust fund to specific regional park projecis Montes, including any
accrued interest, not assigned in any fiscal period shadt will be retaned in the regional parks itapact Tég Trist funa
untit the next fiscal penod, except as provided by the refund provisions of this division.

(6) The county ar the participating mutcipalty collectng regianal parks impact fees shait-be s entitled to retan
up to three percent of the reglonal parks impact fees it collects in cash, or by a combination of cash and credits, as
an administrative fee 1o offsel the cosis of admumistering this division

DIVISION 4. COMMUNITY PARKS IMPACT FEE

o
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Sec. 2 -344 Definktions

Capital Improvement means land acquisthon, stte Improvements, including landscape plantings and the removal
of exguc vegetahoh, off-ete improvements associated with a new or expanded community park, butldings and
equipment Capital improvements incltide bikeways along the County road network that are desianed and used

primaity for active recreaion  Captal improvements do not inclide #daesneimesn mantenance and operations.

Community park means a tract of land designated and used by the pubiic pumanly for aclive recreation but also
used for educafional and social purposes and passive recreation Community barks aise include nikeways aigng
the County road network that are desianed and tised pnmarily for acfive recreafion A community park generally
setves a specific communiy composed of at Jeast several neighbornoods The Lee Plan's community park standards
are based upon several subc!assuf cations of communify parks standard community parks, communny recreation
centers, community pools and school parks. The term ““community park” specifically includes school snes and
municipally owned parks where they are used as community parks

4

ARTICLE VII. HEARING EXAMINER

- \ .
Sec. 2-427. Penaliies and liens.

{(a) Orderlmposmg finefen Upon sworn natification by the code lnspecror rhat the violator has falled to comgly
wrh 1he heanng eXaminer's order within the time specified afterders n-fas-not-beer-comphed-with-by
the-specifieddate or, upon finding a repeat violation has occurred, the hearlng examiher may order tne violator 1o
pay a fine The fine may be imposed for each day the wiolalon continues past the date specified for compliance in
the case of a repeat violation, a fine may be imposed for each day the repeat viclation coniinues beginning with the
date the—repeatvolaten-isfound-te-have-eceurred-py the code inspector first documents a violation exists. if the
violanon is of the type described in section 4-424(d) hereof, the heanng exammer must nofify the division of codes
and bullding services, The division ef-eedes-and-building-services may make all reasonable repaws required to bring
the propery into compliance and charge the violator with the reasonable cost of the repairs along with the fine

Imposed pu.ﬂa&aﬁ**e under this section A hearing will not be n uessaﬂ,f for the 1ssuance of an order mpaosmg the
fine if a finang of a viciation or repeat wma’aon has b &1 il ade prsv.ueu heremn

(b) Penaltres

(1) Afine mposed ptirstantte under this section cannot exceed $250.00 per day for the first violation or $500 00
per day for a repeat violation However, if the heanng examiner finds a violation is irreparabie or imeversible
in nature, a fine of up to $5.000 per violation can be iImposed. Further, the fine may include the cost of all
repairs incurred pitsuantte in accordance with subsection (@) hereof as well as the cost of presecutiornof
prosecuting the case before the hearing examiner For purposes of this arficle, the—eeostef prosecution costs
the-ease-wilt Include, but s are not imed 1o, recording costs, inspection costs, appearances by the code
inspector at hearnngs, photography costs and similar items
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(2) The following factors will be considered by the hearing examiner in determining the fine to be imposed
a. The gravity of the violation,
b  Any achons taken by the violator to correct the violaton; and

¢ Any orevious vielations committed by the violator,

(3) The hearing examiner may reduce mitigate the fine imposed purstentte under this section

(c) Creation of a len A certified copy of an order imposing fine may be recorded in the public records and
thereafter will constitute a len aganst the land on which the viclation exists and upon any real or personal property
owned by the violator Upon petiion to the circuit court, such order may be enforced in the same manner as a court
Judgment by the shenifs of this siate, including levy against the personal property, but such order will not be deemed
te be a court judgment except for enforcement purposes. A fine iImposed ptrsuantte under this aricle will continue
to accrue untll the viofator comes into compliance or unul juagment s rendered in a suit to foreciose en= the lien

fited-pursuantiorthis-seehenr, whichever occurs first A lien ansing from a fine iImposed-purstentte_under this section

/
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runs in favor of the Lee County Board of Counity Commissioners and the board may exectite a satisfsction or release
- of llen entered pursttant-to i1n accordance with this section. A ralease or satisfaction of len may be executed by the
chairman of the board on behalf of the entire board. The hearing examiner may authonze the county attorney to
foreciose on a ien which remains unpaid for a pericd of three or more months after filng No lien created-purstant
te under this artlcle may | he foreclosed on real property Whlch I5a homestead under section 4, article X of the state

consttution, | B - - - - - - - - - -

{d) Duration of hen Alien established purstantio in accordance with the prowvisions of this articte may not conimue
for a penod longer than 20 years after the certified copy of an order imposing fine has been recorded, uniess within
that time an action fo foreclose on the lien 1Is commenced n a court of competent junsdicton In an action to
foreciose on ihe hen, the prevailing party is entitled fo recover all costs, iIncluding a reasonable attorney's fee. that
itincurs in the foreclosure The county 1s entitled fo collect all costs Incurred In recording and satisfying a valid lien
The continuation of the lien affected by the commencement of an acfion wili not be enforceable againsi creditors
or subsequent purchasers for valuable consideration without notice, unless a lis pendens is recorded.

ARTICLE VII. SPECIAL MASTER

Sec. 2-440. Special Master Proceedings Under the Florida L and Use and Environmental Dispute Resolution
Act.

{a) Special Master Proceedings Sveclal Master Proceedings may be requested and will be conducted in
accordance with the Lee Countvy Administrative Code designated for that purpose

(b} Implementafion of Special Master recommendatfion i the Board of County Commissioners elecis {o adopt the
recommendaton af the Snecial Master the owner will not be required to duplicate processes in which the owner
previously has parhicipated in to effectuate the recommendation

{c) Modificafion of Special Master recommendation The Board of County Commussioners may elect to modify
the Special Masters recommendation and implement it by development agreement, where applicable, or by other
method ih the ordinary course and consistent with the County’s rules and proceduras, so long as it does not require
the duplication of processes In which the owner has pamcipated in io effectuate the Board's will

(d) Inorder to implement the recommendation of the Special Master. oramodificatiorrof that recommendation:
the Board has the authoniy fo waive any or all procedural requirements contained i Couily oigiiances or
adminisirative codes and fo directly exercise all authonty othepwise delegated to the Heanng Examiner, the County
Manager or his desianees. or any other division or agency of L ee County government

Secs. 2-441 -- 2.449. Reserved.

ARTICLE IX, PRIVATE PROPERTY RIGHTS PROTECTION ACT

Sec. 2-550. Proceedings under the Bert J. Harris. Jr. Private Property Rights Protection Act.

{a) Offers of sefflement Within 180 days of the filing of a Notice of [ntept to file a claim, the Couniy may offer fo

resolve the clam by way of a setflement offer that includes an adjustment of the inmal government acilon
Setilement offers may entail

{1) _anincrease or modification to density, intensity or use of the owner’s propetiy, so long as the density, intensity

P—

- - and use remam consistentwith the L ee Plan -

(2) the iransfer of development nahits.

(3) land swaps or exchanges.

{4) _compensation and purchase of the property or property interest or,

{5) issuance of a development permit or order

{b) The parties fo a dispute ansing under the Bert J Harns, Jr Prvate Property Rights Protection Act may craft

8
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seflements that exceed the Couniy's statutory or ordinance authority provided the partes jomtly file & judicial achon

for court approval of the sefflement.

{c) In grder o implement a ssitlement offer, the Board has the authornty fo waive any or all procedural
requirements contained in County ordinances or adminstrative codes and to directly exercise all authonty otherwise
L db.

- deledgaisd io the Heaning Examiner, the County Manager or his desionees, or omnar dwision or adengy ofthe lee __ _
County government

Secs. 2-551 -- 2-559. Reserved.

SECTION THREE: AMENDMENT TO LAND DEVELOPMENT CODE CHAPTER 6
Lee County Land Development Code Sechon 6-111, 6-131, 8-151, 6-171 and 6-191 are hereby repealed and
resnacted as follows.
’ CHAPTER 6 )
ARTICLE IL. CODES AND STANDARDS

DIVISION 3 BUILDING CODE
Sec, 6-111. Adoption; amendments,

The following chapters and sectons of the 1894 Standard Building Code as published by Southern Bullding Code
Congress [nternational, inc , 900 Montclar Road, Birmingham, Alabama 35213-12086, are hereby adopted by
reference and made a pait of this atticle with the exceptons set forth-in beld-as follows
s

Chapter 1 - Admitustration /
Exception: Section 104.1.1 relatng to when permits are required s amended as follows

104.1.1 whern Required —Any ownet; atthonzed ageni; essee, ienantor-contractor orany-other person using
the lang, building, or premises who desires to construct, enlarge, alter, repair, move, demolish, changs or
upgrade the occupancy of a building or siructure as per Section 3401 2 1, or 10 erecy, instail, enlarge, aiter,
repair, remove, convert or replace any electrical, gas, mechanical or plumbing system, the installation of which
1s regutated by the technical codes, or to construct a sign of any description, or to install or alter fire extinguishing
apparatus, elevators, engines, or to install a steam boiler, furnace, heater, incinerator, or other heat-producing
apparaius, or other appurtenances, or to cause any such work to be done, must first make application to the
Building Official and obtain the required permit for the proposed work

Addmonally, pursuant to Section 553 73(7), F S, these regulations will not apply to non-residential farm buldings
on farms, including pole barns, chicken coops, equipment sheds, and the like. These regulations do apply,
however, to processing plants, offices, and the like, as may be determined by the Building Official

Permits also will not be required for the following mechanical work: i

| any portable heating appliances,

i _ any portable ventilation equpment, i - N

1 any portable coolng uni, ’ N o

v. any steam, hot or chilled water piping within any heating or cooling equipment regulated by this Code,

v. replacement of any part which does not alter its approval or make it unsafe,

vl any portahle evaparative cooler,

vi, any self-contained refngeraton system containing 10 Ibs, (4 54 kg) or less of refnigerant and actuated by
motars of 1 horsepower (746 W) or less.

Exception Sechon 104.1.4 relating to minor repais 1s amended to include the following:

For purposes of this section, "ordinary minor repairs" means those repairs as may be so defined, from time to

g .



ume hereatter, by the Bullding Officiat.
Exception: Secnon 10&.1 .6 relating to ttme mitations is amended 1w tnclL_lde the following.

The Building Official will take all actions necessary o process an application for a permit with plans as filed, or
as amended, without unreasconable or Unnecessary delay, Al plars reviewed, which are approved by the
Buillding Official, or his designee, are a hest effort made in good fanh by the Lee County Codes and Building
Services staif to determine the compliance of submitted plans with all applicaple Lee County codes, ordinances,
rules and regulations. Any failure on the part of County staif to ascertain violations of any appucanie County
code, ordinance, rule or regulation on approved plans will not exonerate the contractor, builder and/or owner
for their fallure fo comply with any and all County codes, ordinances, rules or reguianons.

An ssued permit wili be construed as a license to proceed with the proposed work, but will not be construed as
authorty ta violate, cancel, alter or set aside any of the provisions of this Code, nor will issuance of a permit
prevent the Building Cfficial from thereafter requinng the timely correchion of errors in plans or in construction,
or of viclations of this Code  Although a permit Issued to an owner is transferable to another owner, actual notice
must be provided to the Building Official prior to transferning any permit  Building permits will be 1ssued following
the approval of site and construction plans Bulding permits on mulii-farmily projects will be issued on each
indnedual buslding or structure  Multi-tenant occupancies including, but not imited to, shopping malls, may be
permitted on-an individual budding or structure (shell), however, indiviaual permis will be used separately for
tenant spaces.

The first nspection required by the permit will be made within a six {(6) month penod of Issuance or said permit
will be deemed mvahd All subsequent Inspections must be made within a six (8) month period of the most
recent passed inspection until completion of work, or the permit will become invalild For purposes of this
section, the foundation inspection will be considered the first inspection

The entire foundation must be completed within the first six (6) months from the date of issuance of the permit
Partial mspechons due to complexty of foundation may be made with building inspector's plans and job site
olans and will be inthaled by said inspector only on that porticn of said plans that 's ihspected and these
inspections are for compliance to plans and specffications and are in no way to be construed as the first
ihspection Subsequent mspections may be made unui the entire foundahon is compisted. At that dims, the

foundation wul be signed off asthefirstinspection—Gne-or-more-extensions-of-the-bullding-permit forgood

cause may pe granted by the Bulding Official on a pioject for a period not exceading ninety (90) days each
Said request must be made by written nofice 10 the Bullding Official at least thirty (30} days prior to expiration
of said building permit The Bullding Official may require comphiance with any revised bullding code, mechanical
code, plumbing code, electrical code, gas code, swimming poo! code or fire code requirements 1n effect at the
time of granting any extension 1o the building permit  Any exiension request denied may be appealed to the
Board of County Commissioners by the Applicant on a form provided by the Bullding Official. The Board will
grant or deny the extension upon a finding of good cause or lack thereof. If granted, satd extension or extensions
may not exceed a period of ninety (90) days each

Exception; Section 104.7.2 relating to work commencing before permit issuance Is revised to read as follows

104.7.2 Work Commencing Before Permit Issuance. if any person coinmences any woik on & building or
structure before obtaining the necessary permit, he may be subject to a penalty of double the permit fees, unless
the work in guestion is emergency work, as defined herein

Emergency work may be done without a permit and without penalty provided that the necessary permus are
obtained after the fact (1) in a timely manner, (2) permit fees are paid, and (3) the work done meets all code
requirements and passes Inspection For purposes of this section, Emergency Work 1s as defined, from time
to time hereafter, by the Bullding Official who will also establish standards for determining the imeliness of
after-the-fact permitting comphance. Emergency Work which fails to pass mspection will be corrected or

removed Immediately upon the direciion of the Building Official

Exception: Section 106.1.2 relating to 1ssuing certificates of occcupancy 1s amended as follows:

108.1.2 The Building Official will issue a Ceruficate of Occupancy stating the nature of the occupancy permitied,
the number of persons for each floor when himited by law, the allowable load per square oot for each floor in
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The first nspection required by the permit will be made within a six {(6) month penod of Issuance or said permit
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recent passed inspection until completion of work, or the permit will become invalild For purposes of this
section, the foundation inspection will be considered the first inspection

The entire foundation must be completed within the first six (6) months from the date of issuance of the permit
Partial mspechons due to complexty of foundation may be made with building inspector's plans and job site
olans and will be inthaled by said inspector only on that porticn of said plans that 's ihspected and these
inspections are for compliance to plans and specffications and are in no way to be construed as the first
ihspection Subsequent mspections may be made unui the entire foundahon is compisted. At that dims, the

foundation wul be signed off asthefirstinspection—Gne-or-more-extensions-of-the-bullding-permit forgood

cause may pe granted by the Bulding Official on a pioject for a period not exceading ninety (90) days each
Said request must be made by written nofice 10 the Bullding Official at least thirty (30} days prior to expiration
of said building permit The Bullding Official may require comphiance with any revised bullding code, mechanical
code, plumbing code, electrical code, gas code, swimming poo! code or fire code requirements 1n effect at the
time of granting any extension 1o the building permit  Any exiension request denied may be appealed to the
Board of County Commissioners by the Applicant on a form provided by the Bullding Official. The Board will
grant or deny the extension upon a finding of good cause or lack thereof. If granted, satd extension or extensions
may not exceed a period of ninety (90) days each

Exception; Section 104.7.2 relating to work commencing before permit issuance Is revised to read as follows

104.7.2 Work Commencing Before Permit Issuance. if any person coinmences any woik on & building or
structure before obtaining the necessary permit, he may be subject to a penalty of double the permit fees, unless
the work in guestion is emergency work, as defined herein

Emergency work may be done without a permit and without penalty provided that the necessary permus are
obtained after the fact (1) in a timely manner, (2) permit fees are paid, and (3) the work done meets all code
requirements and passes Inspection For purposes of this section, Emergency Work 1s as defined, from time
to time hereafter, by the Bullding Official who will also establish standards for determining the imeliness of
after-the-fact permitting comphance. Emergency Work which fails to pass mspection will be corrected or

removed Immediately upon the direciion of the Building Official

Exception: Section 106.1.2 relating to 1ssuing certificates of occcupancy 1s amended as follows:

108.1.2 The Building Official will issue a Ceruficate of Occupancy stating the nature of the occupancy permitied,
the number of persons for each floor when himited by law, the allowable load per square oot for each floor in
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accordance with the provisions of this Code upon (1) satisfactory completion of construction of a building or
structure and installation of electrical, gas, mechanical and plumbing systems in accordance with the technical

+ codes, approved plans and specifications, (2} obtaming Certificate of Compliance as required by Section 106,
as amended, if applicable; (3) baying garbage assessment, If required’ by Lee County Ordinance 95-08 as
may be amended; and (4) after applying for and obtaining an approved final inspection.

Excebtion: Delete text of Section 108 re!a:tmg'to the Ccinstruchon Board of Adjustments and Appeals and

Aok Flan Fallons voow
Qaopl i€ 10udWiig .

Section 108 Adopts by reference the procedures set forth in the current LDC prowisions for the Board of
Adjustment and Appeals found in Division 2 of this Chapter and Ariicie

Chapter 2 - Definitions

Exception: The following definiions are hereby adopted and made part of this Ordinance’
Farm - For the purposes of this Chapter, farm means property 10 acrés or larger in size on which crops are
grown or livestock is raised for commercial purposes A farm does not Include the family garden or family
pets, even though the underlying property may be classified as agnicultural, fore g, AG-1;AG-2 or AG-3.

Vaiid inspecuon - For the purpose of this Code, valid inspechon means an inspection of the structural, roofing,
mechanical, electncal or plumbing components of a bulding by Building Department inspector and venfication
by said inspector that sald component comply with the requirements of the applicable code.

Chapter 3 - Occupancy Classification
Chapter 4 - Special Occupancy.

* Chapter 5 - Geperal Bulding Limitations !
Chapter 6 - Construchion Types.

Chapter 7- Fire Resistant Matenals and Construction -

Chapter 8 - Interior Finishes.
Chapter 9 - Fire Protection Systems
Chapter 10 - Means of Egress.
Exception: Sechion 1005.2 is amended to read as follows-

1605.2 Dead End Pockets or Hallwayfs. Exits and exit access will be so arranged that dead end pockets or
hallways in excess of 20 feet long, do not occur. An exception to this requirement may be administratively
approved by the Building Official for Group A, B, F, M and 8 building classiiications to aliow dead end pockets
or hallways of up to 50 feet, If the facility 1s spnnklered and egress lighting that 1s no more than one foot (1%
above the floor, 1s provided Such administrative approval will be granted when, in the opinion of the Building
Official, dewiafion from the standard provides an equivalent degree of lifesafety and an equivalent method of
! CORSIFLCHOoN

For purposes of this section, "egress lighting" means and refers to lighting which will prowide a visible delineation
of the path of fravel along the designated exit access i1 an essentially continuous manner, allowing for
interrupton by doorways, hallways, corndors and other similar architectural features. The lighting system must
act continuously or at any time the building fire alarm system s activaied Egress lighting must provide
illumination for a period of 1-1/2 hours after fallure of normai hghttng Imtial emergency lllumination must
average no less than one footcandle and decline to no less than an average of 0 6 footcandle at the end of
the stated emergency period See NFPA 101 Chapter 5 for addibonal guidance

Chapter 11 - Accessibility for People with Physical Disabilities

~
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1203.1.  Mindmum Regui

Chaprter 12 - interior Environment

Excention Ameﬁd Sechon 1203 - nght and Ventilation o include the following:

=3 et - -
GG IRO. - - - — - - - - - -

1203.1.1 Every residential occupancy which is to be constructed, and which doss not have a cenwai air
condizoning system, will have screens on all extenor openable windows and wil have a screen door
with a seli-closing device on all exit doors except for the main entrance door

Exception Add new Section 1203.6

1203.6. Heafing Faciiiies

(1) Every residennal occupancy which is to be constructed will have heating faciliies which are nstalled as per
the current Lee County Construction Code Such heating facilities will be mamtammed in safe and good
waorking condition and will be capable of safely and adequately heating all habitable rooms and bathrooms
i every dwellmg untt logated therein to a temperature of at least 70 degrees at 2 distance of three (3) fest
above floor level under ordinary minimum winter conditions, or

(2) Where a central heating system Is not provided, each dwelling unit must be provided with facilihes whereby
heating appliances may be connected.

(3) Unvented fuel-burning heaters are prohibited except for gas heaters histed for unvented use and the total
input raing of the unvented heater is less than 30 BTU’s per hour per cubic foot of room volume. Unvented
fuel-burning heaters are prohibited in bedrooms and sleeping areas.

Chapter 13 - Energy Conservation

Chapier 14 - Extenor Wall Coveiings

Chaperi5-Roaofs and Roof-Struciures:
Exception New Sechon 1509.1.4.6 1s hereby added as follows:
1509.1.4.8 - Use of square head caphead nails for underlayment 1s prohibited.
Exception: New Section 1509.1.4.7 1s hereby added as follows:

1509.1.4.7 - Other sections of this construction code notwithstanding, use of staples for asphalt shingle
attachment i1s hereby prohibited

Exception: New Section 1509.1.4.8 is hereby added as follows.
1509.1.4.8 - Felt All felt for underlayment must be ASTM rated and identiied as stch.
Exception: New Section 1509.13.1.2.1 I1s hereby added as follows

1509.13.1.2.1 - Any sheathing exposed or replaced during reroofing will be fastened i accordance with S.B.C.
Table 23086.1, or verified by the owner or roofing contractor fo be fastened in compliance already

Chapter 16 - Structural Loads
Chapter 17 - Structural Tests and Inspechons.
Chapter 18 - Foundations and Retaining Walls

Chapter 19 - Concrete,



Chaprer 20 - Light Metal Alloys
Chapter 21 - Masanry

Chapier 22 - Steel

Chapter. 23 - \I\;ood: 7
Chapter 24 - Glass and Glazing.
Chapter 25 - Gybsum Board and Plaster
Chapter 26 - Plastic
Chapter 27 - Electrical Systems
Chapter 28 - Mechanical Systems.
Chapler 29 - Plumbing Systems
k Chapter 30 - Elevators and Conveying Systems.

Chapter 31 - Special Construction

Chapter 32 - Construction in the Public Right of Way

Chapter 33 - Site Work, Demoliion and Constructon .

Exception Add New Sechon 3311.5 - Trash Contamers
3311.51is unlawdul to bury construction debns on the construchon stte or on any other public or private property

not specifically approved for such use A suiable trash contamsr and adeguate colloction service must be
proviaed Torgachrconstruction siteFor purposss-of-thisrequiremeanta-"stttable contameris any struciure,

device, receptacie, designated location or combinahon therect, which helds corstruchon debns on the
consiruction site 1n a central Jocation long enough for 10 be removed from the site by means of whatever
collection service the contractor chooses to use or may be required to use pursuant to other applicable faws,
before such debns 1s (1) washed or blown off-site, (2) contarminates subsurface elements, (3) becomes volatile
or malodorous, (4) makes an atfrachive nuisance, o (5) otherwise becomes a threat to the public health, safery
anhd welfare. - ’

Chapter 34 - Existing Buildings

Exception: Delete Section 3401.2.2.1 and replace with new Section 3401.2.2.1 as set forth below
Section 3401.2.2.1 Cnange of Occupancy,’/ and/or Change of Gecupant, and/or Upgrading a Cettficate of
Compliance to a Cerlificate of Occupancy.

(1) " The regulations contained in subsectons 3401.2.2.1{2)(a), (2){c) and (3) below apply to all occupancy
_classificaions  The_regulations confained in subsection 3401.2.2.1(2)(b} apply fo all occupancy
classifications except for the following types of Group R - Residential Occupancies, as defined iImSBC§31;

or as amended or replaced: single family residences, duplexes, mobile homes, condominiums and

muly-family apartments

{2) IF;
{a) The occupancy classification of an existing bwlding or a portion thetreof is changed, or,

{b} Tne occupant of an exsing buiiding or porhon thereof changes, or
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{c) The Certificate of Compliance for a buiiding or portion thersof 1s upgraded to s Certificate of
Occupancy, - .
{3} THEN:
Thne puliding or poriacn thereol will be inads té conform to the itent of mis coge as requred by the Building
Official and a permit application will be made as per Sechon 104.1. In addiion, no permit apphcation wall
be processed nor a permit or certificate of occupancy issued if the proposed occupancy as descibed in
Sechon 3401.2.2.1{1), {2} and {3), as amended, 15 located within areas zoned for mdustral, manufacturing,
or equivalent uses until use of the septic system by the new occupant or occupancy classification has been
approved by and written approval obtained from the Lee County Public Health Unit of the Florida
Department of Health and Rehabilitative Services.
Chapter 35 - Reference Standards
Appendix A - Weights of Buiding Matenals
Appendix B ~ Recommended Schedule of Permit Fees
Exception- Delete schedule in s entirety and replace with

User fees and charges will be those referenced in Les County Adminisirative Code 3-10- as set forth in Appendix
C- External Fees and Charges Manual

Apnendix C - One and Two Family Dwellings
Exception- Deleie in ns entirety.
Appendix D - Standards for Demolition
Appendix E -
Exception- Délete "Enérgy Cornservauon'appendiinrtts entirety-and replace with

Flonda Energy Efficiency Code for Bullding Construction referenced in Flonda Stawtes Chapter 553, Buildding
Construction Standards, Part VIlI, Thermal Efficiency Standards, § 553.901,F 8

Appendix F - Fire District
Appendix G - Adabe Consiruction

Appendix H - Manufactured Homes Tie Down Standards

DIVISION 4 PLUMBING CODE

Sec. 6-131 Adoption; amendments

The foll&nwmg chapters and sections of the 1994 Standard Plumbing Codes as publishied by Souther Building
Code Congress internafional, Inc., 900 Montcfair Road, Birmingham, Alabama 35213-1206, are hereby adopted by
reference to themn and made a part of the Lee County Construchon Code with the excephons set forth-in bold-as
fallows:

Chapter 1 -Admmistration
Exception Sechion 104.1.3 relating to Minor Repairs is revised to read as foliows

104.1.3 Minor Reparrs. Ordinary minor repairs may be made without a permit, provided that such repairs will not
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violate any of the provistons of thls Code For purposes of this section, "ordinary minor repans” means those
* repairs as may be so defined, from time to time hereafter, by the Building Official

Exception: Secuon 104.7.2 relating o Wark Commenaing Before Parmif Issiance is rewsed to read as follows

~ °© 104.7.2 Work Comimsnioing Before Permit lssuance, If any persop commences any work on plumbing befors

obtaining the necessary permit, he may be subjectio a penalty of double the permit fees, unless the work In
guestion 1s emergency work, as defined herein

Emergency work may be done without a perr<n|t and without penalty provided that the necessary permus are
obtained after the fact' (1) m a hmely manner, (2) permit fees are paid. and (3} the work done mests all code
requirements and passes Inspection. For purposes of this section, Emergency Work I1s as defined, from time
to time hereafter, by the Building Official who will also establish standards for detertmining the umeliness of
after-the-fact permiting compliance. Emergency Work which fails to pass inspection will be corrected or
removed immediately upon the direction of the Building Official

Exception: Delete text of Sechon 108 relating to the Construchon Board of Adjustiments and Appeals and adopt
the followmng. N N

Section 108 Adopts by reference the procedures set fortn In the current LDC provisions for the Board of
- Adjustment and Appeals found in Dmsien 2 of this Chapter and Article

Chapter 2 - Definions

Chabter 3 - Genéral Regulations

Chapter 4 - Plumbing letures.

Chapter 5 - Water Heaters

Chapter & - Water Suppiy and Distiibution,

Exception: Secton 671.2Telatmg to-materials-above-ground shall-berevised to read-as-follows

611.2 Materials Above Ground Marerials for water distnbution pipes and wbing shall-be brass, copper water
tube minimum type L, stainless stee] water tube minimum Grade H, cast ron pressure pipe, galvanized steel,
chlonnated polywinyl chlonde (CPVC), polybutylene (PB) or cross-linked polyethylene (FEX) plastic pipe or
{ubing, all to be installed with approved fitings; except that changes in direction in copper tube (ASTM B 88) may
be made with bends having a radius of not less than four diameters of the tube, providing that such bends are
made by use of forming equipment which does*not deform or create a loss In cross-sectional area of the tube.
g Exception: Section 611.3 relating to matenals below ground 1s amended as follows

611.3 Matenals Below Ground, Inaccessible water distnbution piping under slabs must be copper water tube
minimum type L, brass, cast iron pressure pipe, gaivanized steel pipe, chioiinated polyvinyt chionde (CPVC),
polybutylene (PB) or cross-inked polyethylene (PEX) plastic pipe or tubing, all to be installed with approved ~
fittngs or bends Any maternal subject to corrosion must be protected when used in corrosive soils.

Chapter 7 - Sanitary Drainage

Chapter 8 - Indirect and Special Wastes,

Chapter 9 - Vents

Chapter 10 - Traps

Chapter 11 - Storm Drainage.

Chapter 12 - Fuel Piping.

A
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Chapter 13 - Special Piping and Storage Systems

Chapter 14 - Refersnce Standards. ) )
] ﬁppendtxA - Roof Drain Sizing Method

Appendix B - Travel Trallers and T;s;vel Traller P;rks L

Appendix C - Manufactured Homes and Manufactured Home Parks

Appendix D - Cross Connechon, Backflow and Back-siphonage.

Appendix E - Private Sewage Disposal,

Appendix F ~ Sizing of Water Piping System

Appendix G - Hospital Plumbing Systems,

Appendix H - Recommended Schedule of Permit Fees

Exception- Delete schedule in its entirety and replace with

0094

User fees and charges will be those referenced in Lee County Administrative Code 3-10- as set forth in Appendix

C- External Fees and Charges Manual
Appendix | - Instaliation Building Sewers.
Appendix J - llustrafions
DIVISION 5. MECHANICAL CODE

Sec. 6-151. Adoption; amendments

The following chapters ana sectuons of the 1994 Standard Mechanical Code as published by Southern Building
Cade Congress Internatonal, Inc., 900 Montclar Road, Birmingham, Alabama 35213-1208, are hereby adopted by
reference to them and made a part of the Lee County Construction Code with the exceptions set forih-in bold-as

foliows-
Chapter 1 - Administranon

Exception: Section 104.1.3 relafing to Minor Repairs shall be revised to read as follows

104.1.3 Minor Reparrs. Ordinary mnor repairs may be made without a permit, prowided that such repaus do not
violate any of the prowisions of this Code For purposes of this section, "ordmary minor repays” means those
repairs as may be so defined, from ime 1o time nereaiier, by the Building Gfficial

Exception: Secton 104.7.2 relaling to Work Commencing Before Permit Issuance 1s revised to read as follows.
104.7.2 Work Commencing Befere Permit Issuance I any person commences any work on a mechanical

systemn before obtaining the necessary permit, he may be subject to a penalty of double the permit fees, unless
the work In question Is emergency work, as defined herein

Emergency work may be done without a permit and without penalty provided that the necessary permits are
obtained after the fact, (1) in a timely manner, (2) permit fees are paid, and (3) the work done meets all code
requiremenis and passes Inspection For purposes of this section, Emergency Work is as defined, from tme
to time hereafter, by the Bullding Official who will also establish standards for determining the #melness of
after-the-fact permiting compliance Emergency Work which fails to pass inspection will be corrected or
removed immediately upon the direction of the Bunding Cfficiai

-
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Exception: Deiete text of Sechon 108 relating io the Construchon Board of Adjustments and Appeals and
adopt the the following
Secucn 108  Adopis by reference the procedures set forth in the current LDC provisions for the Board of
Adjustment and Appeals found in Division 2 of this Chapter and Ariicle

Chapter 2 - Definitons

Chapter 3 - General Requirements

Chapter 5 - Exhaust Systems.

Chapter 6 - Duct Systemé -
Chapter 7 - Combustion Air.

Chapter 8 - Chimney and Venis

Chapter 9 - Specxa[ Fuel - Burning Equipment

Chapter 10 - Boller/AWater Heaters .
Chapter 11 - Refrigeration. ‘
Chapter 12 - Hydronic Piping

Chapter 13 - Fuel Gas Piping.

Cnaprer 14 - Speciai Piping and Storage Systeims.

Chapter 15 - Solar Sysems
Chapter 16 - Referenced Standards.
Appendix A - Guidelines for Estimating Heat Loss and Gain.
Appendix B - Schedule of Permit Fees

Exception- Delete schedule i;] Its entirety and replace with

User fees and charges will be those referenced in Lee County Adminstrative Code 3-10- as set forth in Appendix
C- Bxternal Feles and Charges Manual

Appendix C - Procedures for Determining Thermal Resistance (R) Valves for Air Distribution Ducts and Plenums.

- . ) _ . DIVISIONG GAS CODE
Sec. 6-171. Adeption; amendments.

The following chapters and sechons of the 1994 Standard Gas Code as published by Southern Building Code
Congress International, Inc., 900 Montclair Road, Birmingham, Alabama 35213-1206, are hereby adopied by
reference to them and made a part of the [_ee Courity Construction Code with the excephons set forth-in bold-as .
follows

Chapter 1 - Administration -

(=
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Exception: Section 104.1.3 relaung to Minor Repalrs Is revised to read as foliows

104.1.2 Minor Repairs  Crdinary miner repairs may be made without a permit, provided thar such repairs do not
viclate any of the provisions of this Code  For purpeses of this sechon, "ordinary minor repans” means those
repairs as may be so defined, from time fo fime hergafier, by the Building Official

Exception' Sechon 104.7.2 relafing to Work Commencing Before Permit {ssuance is revised 10 read as follows’
1304.7.2 Work Commencing Before Permit lssuance If any person commences any work on a mechanical
system before obtamning the necessary permit, he may be subject to a penalty of double the permit fees, unless
- the work in question 1s emergancy work, as defined herein,

Emergency work may be dane without a permit and without penalty provided that the necessary permits are
obtained after the fact (1) in a imely manner, (2) permit fees are paid, and (3) the work done meets all code
recjurements and passes Inspeciion. For purposes of this section, Emergency Work is as defined, from time
to time hereafter, by the Bulding Official who will also establish standards for determining the timeliness of
after-the-fact permithng compliance Emergency Work which fails to pass inspection will be corrected or
removed immediately upon the direction of the Building Official

Exception: Delete text of Section 108 relating to the Construchon Board of Adjustments and Appeals and
adopt the the following:

Section 168 Adopts by reference the procedures set forth 1n the cusrent LDC provisions for the Board of
Adiustment and Appeals found in Diision 2 of this Chapter and Article

Chapter 2 - Definitions
Chapter 3 - Gas Piping Installations
Chapter 4 - Appllance instaliation

Chapter 5 - Installation Requirements for Specific Appliances

Chapter 6 - Venting of Appiances

Chapter 7 - Placing Applance i Operation

Chapter 8 - Gas Equipment i Unlisted Bollers

Chapter 9 - Installation Requirements for Undiluted Liquefied petroleum Gases (Butane and Propane).
Chapter 10 - 2-PS| Gas Piping

Chapter 11 - Reference Standards

Appendix A - Flow of Gas Through Fixed Onfices.

Appendix B - Recommended Schedule of Permit Fees
e

Exception- Delete schedule n its entirety and replace with:

User fees and charges will be those referenced in Lee County Adminisirative Code 3-10- as set forth in Appendix
C- External Fees and Charges Manual.

Appendsx C - Deleie in Enirety
Appendix D - Example Prablems

Appendix E - 5-PSl Gas Sizing

-
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DIVISION 7 ELECTRICAL CODE

Sec, 6-191. Adoption: amendments

(a) .Tne following chamers and sechons of the 1993 Natonal Elecincal Code, NFPA 70 as published by the
Nauonal Fire Protection Association, Batterymarch Park, Quincy, Massachuseits 02289, are hereby adopted by
reference 1o them ana maae a pan of the Lee County Construchion Code with the exceptions set forth-in beid-as
follows:

Chapter 1 - General. .

Chapter 2 - Wirng and Protection

Chapter 3 - Winng Methods and IViatenals

Chapter 4 - Equipment for General Use

Chapter & - Special Occupancies

Chapter 6 - Special Equipment

Chapter 7 - Special Conditions

Chapter 8 - Communications Systems

Chapter 9 - Tables and Examples

(b) The following'standards as provided in Flonda Statute 553 19 are hereby adopted and made part of the Lee
County Construction Code as follows ;

(1) unuemriters L.aboratones, Inc , "Standards for Safety, Electrical Lighung Fixwires, and Porable Lamps”, UL
]

57-1982-and-YL-153-

et
{2) Underwnters' Laboratones, Inc., "Standard for Elecinc Signs”, UL 48-1982.
(3) The prowvisions of the following which prescribe minimum electrical standards
a. NFPANo 56A-1978, "nhalation Anesthefics 1878."
b. NFPA No. 56B-1982, "Respiratory Therapy 1982 "

c. NFPANo 56C-1980, "Laboratones in Health-Related Instituiions 1880 " /

I

d. NFPA No. 56D-1862, "Hyperbanc Facilities.”
e NFPA No 56F-1983, "Nonflammable Medical Gas Systems for 1983."
f NFPANo 76A-1984, "Essential Elecirical Systems for Health Care Facilmes 1984 "

(4) Chapter 10D-29, Flonda Administrative Code (FACY), setting forth rules and regulations of the Depariment of
Health and Rehabiltative Services, entitled "Nursing Homes and Related Facilites Licenser "

(5) The Mimimum Standards for Grounding of Portable Electncal Equipment, Chapter 8C-27 FAC, as
recommended by the Industrial Standards Section, Dvision of Workers' Compensation, Department of Labor
and Employment Security

\

SECTION FOUR: AMENDMENT OF THE LAND DEVELOPMENT CODE CHAPTER 10 k

19
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- LeeCounty Land Developiment Code Chapter 10 1s hereby amended as fallows with new language indicated
by underitning and deleted language indicated by strike through. )

CHAPTER 10

- Pk ARMAIDAITT ST ARMA
DEVELCTMENT STANDARDS - .- -

ARTICLE L. iN GENERAL
Sec. 10-1. Definitions and rules of construction
(b) Definitions.

Decision of the development review direcfor means any act of the director of zoning and development services
development-rewiewdirector In interpreting or applying this chapter to a particular request for a an-exetrphern
requirement wawer, limited review processing, or a development order, or any other request or matter relating
therefo In cases where making a decision involves the practice of engineenng, as defined in F S § 471 005(6),
where such decision shalt must be made only by a professional engineer or someone supervised by a professional
enginesi pursuant o rule 21H-28 001, Florida Adminstraive Code, the director of zoning and development setvices
rexview must be a professional engineer, registered in the state If the director of zoning and development services
review is not a registered professional engineer, the zoning and development services review director shalt must
adopt the decision of the county's professional engineer, or the persen who 15 designated to act on behalf of the
coumy's professional engineer and who Is supervised by the professional engineer, as the basis for whatever final
formal decision is made by the zoning and development services teview director {n those cases, the phrase
‘decision of the develobment review director” means the decision made by the county's professional engineer, or
a person supervised by the county's professicnal engineer, and adopted by the zoning and development services
feview director

Subdivision.

(1} Asubdsion is a type of development The term "subdiviston” means the following

a The dvision of a lot wherein The néw Iot, or any remalung pottonof the-otigial-iof 1stessthan-ten-aeres
tn size; or

b The division of a lot, the result of which Is the extension of an existing street or the establishment of a new
sireet

¢ Creation of a condommnium as definedin F S Chs 718 and 721, except that condominium developments
are exempt from the prowisians of this code thai require piatung under F S Ch 177

(2) The following divisions are exempt
a Adwision of Jand pursuant to a development platted or approved by the county prior to January 28, 1983,
provided that all required improvemenis have been made or that a securiy for the performance of the
improvementis has been posted and I1s current,

b. The dwision of land for the conveyance of fand to a federal, state, county or municipal government eniiy,
-orapublicubbdy . - _ . . . -

¢. The dwision of land by judicial degiee decree sand

(3) The combination or recombination of up to three lots of record 1s not a subduvision provided that all resulting
lots comply with chapter 34, the Lee Plan and all other applicable provisions of this ehapter code Specific
provisions relating 1o the recombination of up to three lots are contained in sechon 10-217.




(4) Subavsion includes resubdivision or redivision and, when appropniate o the context-skelt also meang the
process of subdnision or the land subdivided.

ARTICLE Il. ADMINISTRATICON
DIVISION 2 DEVELOP]VIENT ORDERS

Subdivision I Procedures

(b) Subdivision plats. All subdivisions requiring a development order must also have a subdivision plat meeting
the standards of F S. ¢h 177, approved by the-Beard-ef Counily Semmissierers_ and recorded in the public record,
prior to the issuance of bullding permits, except for buillding permits for model bulldings and sales centers In

addition, plats are not required for fot splits granted under the limited review process Standards and procedures
for the approval of plats are contained In division 5 of this article

Sec. 10-104. Deviations and variances,
{e) Refusals. Deviations may not be un reasonably refused
Sec.10-112. Appeals.

(a) Right of appeal _

(1) The apphcant may file an appeal of any decision of the development review director Except as may be
required by F.S § 163 3215, and then only pursuant to that statute, a third party skalt does not have standing
10 appeal-any an administrative decision granting or denying &y a development order

(2) An appeal is not a legal substitute for a vanance; _ane aAny appeal that requesis a departure froim of waiver
of the terms and condiigns o this™ chapteﬂ?&V&ﬁ&ﬁ%Whr&ﬁ%ﬁuﬂ*Wiimﬁrbmﬁw&d—tﬁﬂﬁ h-the-appeal
process.

{b) Procedure. The appellant must file a wntten appeal of the director of development review's decision n |
accordance with those procedures set forth in chapter 34 for appeais of administrative decisions

{c) Decisions.

(1) Ifthe decision of the development review director 1s upheld, then the applicant may redraft and resubmit all
documents which are necassary for the appropriate approval In accordance with sections 10-109 and 10-110

(2) If the decision of the development review director 1s reversed without modifications, then the applicant may.
prepare the submittals requirea for final approvai or be issued a‘'development
order by the development review director, as appropriate.

o (3) Ifthe decision of the development review director 1s modified on appeal, then the appllcani may take stict the
- remedial steps as-afe necessary to correct the rejected submials and resubmit them In accordance with
sections 10-109 and 10-110.

{d) Specral Master

(1) The applicant may file a request for relief under Section 70 51, Flonda Statutes, within 30 days from the

concluston of an Administrative Appeal or 4 months from the inhation of an Administrative Appeal, even |f that
appeal has not concluded

_(2)_ The request for relief must allege that the decision of the Director of Zoning and Development Services is
unreasonable or unfairly burdens the use of the subject property The request for rehef will be heard by an

21
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imparbal Special Master in_accordance with the procedure set forth i the Administrative Code

{2} The reauest for relief under Section 70 51, Flonda Stafutes, will not adversely affect the applicant’s right to
iuchcial review Howsver. a request for .udnpml review will waive the nght fo a Special Master proceeding

Subdivision fff Submittals. 7
Sec. 10-151. Generally.

(a) Except as may be specifically exemﬁed wawved by the director of zoning and development senvices review
in accordance with sechion 10-152, the documents and graphics required to apply for a development order shalt will
be as specified in this subdlwsaon

(b) All dravangs shalt must be drawn on 24-inch by 36-inch sheels at an appropnate scale. If more than one sheet
1s required, appropriate match lines shatt must be mdicated.

{c) Alldrawings shat must be anented so that north shelt-be s towards the fop or left of the drawing. A ttle block
shat must appear in the lower nght hand corner or along the right side of the sheet Each sheet shatt must be
tr..eci and, whete anpropnate, sealed by the consultant breparing the drawing

(d) The following information skatt must be provided on all submiited drawings other than plats.

(1) The name of the proposed development and the date the drawing was compietea If a revision, the revision
dates shatt must be mcluded.

(2) The ﬁame, address and telephone number of the person preparing the drawings
(3} The name and address of the developer

(4) North arrow and scale

Sec, 10-152. Exentpiions. Keguirenent waiver

]

Ly}

The director of zoning and development services review may wave the requirement for any submittat item whieh
he-deems deemed unnecessary for an adequate review of the proposed development tivderstis-division. Such a
waner of the required number or nature of submrttals shall does not conshtute a change In the substantlve standards
or requirements of this chapter —Stb s B ed sered ¢

developtrentreview

Sec. 10-154. Addiiional required submittals.

(27) Assurance of complefion ofimprovements Assurance of completlon of the development improvements as
specified in subsechons (27)a and b of this section will be required for all sff-site Improvements pnerto
commencing any off-site or on-site development Assurance of completion of the development
improvements for on-site subdivision improvements will be required prior fo the acceptance of the
subdwision plat Those on-site subdivision iImprovements which have been constructed, imspected and

- -— abpproved by the director of development review may be exa[uded from the requnrements of subsectlons

(27)a and b. of thls sec’ﬂon -2

DIVISION 3 LIMITED REVIEW PROCESS

Sec. 10-171. Generaiiy.

22
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Developments meeung the cnitera in seciion 10-173 and 10-174 sha#t will be entitled to receive a development
ordet in accotdance with the procedures in this sechon. For developments meefing the cniteria in this section, no site
improvement, iree cleaning or issuance of building permits shat may occur pror to approval of the development

order VY +he dwision gf zoning and dnunlnnmppf SENVICES TR

1% e

Sec. 10172, Legal effect of approva[

Approval of a development order for a development described in subsections 10-174(4) ana (5) may require
additonal permits before deve[opment may commence. All apphications she# must be reviewed by the division of
- zoning and development_services fewew for compliance with the Comprehensive Plan the Zoning Ordinance
(chapter 34) and other applicable regulations

Sec, 10-173, General requirements for limited review process.

N

Development orders being processed in accordance with the procedures in this division ehaH will be reviewed for
compliance with the following general requirements |

{1) The dovelopmant shalt must comply with the general and specific reguirements of sechions 10-7 and 10-8,

(2) The development shakt must have no significant adverse effect upon surrounding land uses, ]

(3) The development shatt must have nb significant adverse effect upon public facilifies in the area,

(4) The development siatt must not adversely effect the environmental quality of the area, and

{(5) The development proposal shall must be consistent with the county comprehensive plan

The director of zohing and development sétvices rewew-1s authorized to iImpose condiions consistent with the
prouvisions of this chapter in order to miligate adverse impacts generated by the proposed development

+  Sec.10-174. Types of development entitied 10 limiied review. - - -
The following 1ypes of development may be exempted processed-purstuantto in gecordance with this sechion

(1) A cumulatve addition or enlargement of an exsting impervious area, provided that the addition or enlargement
does not increase the total Impervious cover arga by more than 2,500 square feet and there I1s no Increase
in the rate of runoff from the project site.

(2) Any out-of-door fype recreational facilities, such as swimming pools, tennis courts, tot lots and other similar
facililes, provided the total cumulative addiional impeivious area does not exceed 8,000 square fest

(3) Any development which received final site plan approval by the current planning department and the division
of transportation and public works prior to November 10, 1982, where the development has been actively
constructed continuously, or in phases, in accordance with such approval

(4) Any one-tme subdmsion of land into four or less lots for single-family detached dwelling units or two-farmly
detached dwelling units, where zoning district regulations permit such subdivision, provided, however, that

a Each lof must meet or exceed all width, depth and area requirements 6f The Zoning district in~which
located, -

b Each lot abuts and has access to a road which is mamtained pursuant to Ordinance No 87-19, as
amended or replaced, or to an exising iImproved road nght-of-way or easement meeting at least the
mimmum consiruchon standards required by this chapter Fhis-brovisten-reguiresthat Each lot abut and
have access to a read complying with the requirements of section 10-296 The maximum allowable
density for a proposed lot that will abut and have access to any unpaved rock/shell road (a category D
road) is efetinitperZ5acres 0 4 or iess dwelhng unils per acreper,n sccordance with sechions 10-
296(d) and (¢) Compliance with maximum densiy requirements of the Lee Plan is also required

-
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e No new road nghis-of-way or road easements or upgrading of road rights-of-way or road easements to
munimum standards contained in this chapter is required This provision requires that a development order
be obtaihed in order to establish or upgrade a road nght-of-way or a road easement or to construct or
' n-u-u-r:rle at uarl
upgIau

Any subdvision of land for a use other than single-family detached dwelling units, two-family detached
dwelling units or agncultural; provided, however, that;

a Each lot must meet or exceed all requirements of the zoning distnct in which it 1s located, or the

subdivision 1s approved by the director of eemmunity zoning and development services under the

. provisions of section 34-2221(1), and the overall development complies with all other requirements of this
chapter,

b No development may occur on any of the lots without first obtaining a development order,

c. Ifthe parent parcel i1s ten acres or greater, a protected species survey may be required as specified in
article lll, division 8, of this chapter,

d. Each lot shalt must abut and have access to a road which 1s maintamned pursuant to Ordmance No. 87-19,
as amended or replaced, or to an existing improved road right-of-way or easement meeting at least the
minimum construction standards required by this chapter;

e No afteration of existing ulilily installzvons s nvolved;

f No change in dralnage will oceur whlcn ﬂegaﬂvew ad\ferselg lmpacts the surrounamg prope|ues

g. No new road rights-of-way or road easements or upgradiiig of road ughts-of-way or road easements fo
minimum standards contained n this chapter are required This provision requires that a development
order be obtaned in order to establish or uparade a road nght-of-way or a road easement or to construct
or upgrade a road, and

h Reasonable condiions may be aitached to the approval so that any development on all of the lots will
comply with all county land develcpment regulatons

Any single bullding of fwo dwelling units or less and any accessory improvements thereto on a single lot which
1s not a lot of record or a platted lot, provided the applicant submns suffictent evidence that the lot was
purchased, or contracted for purchase, prior to January 28, 1983.

Any development containing indwidual lots for single buildings of two dwelling units or less which, prior.to
January 28, 1982:

a Has been approved by the county and registered with the state division of land sales and condominiums,

provided that all improvements required or approved by the county have been completed or asurety has ~~ ~

been posted and s current; or

b Has been approved for drainage, streets and utiiies by the county and for which at least 51 percent of
all lots along both sides of a street segment have been sold to individuals,

An excavation or mining operaton which is subject to chapter 34, ariicle-Admviston-15-subdrasierit; sechons
34-1651 fo 1682 and which received a general excavation permit, or a renewal permit, from the Board of
County Commissioners after August i, 1954
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{2} Anycounty-imtiated improvements for public water access purposes In county-owned or cotinty-mamtamed
rights-of-way

{10) Anydevelopment for a fenced or screened enclosed storage vard as defined in chapter 34, provided  that
; the yard consists solely of a stabilized grassed surface, a surface water management system, buffers and
e emmee - — .- _fenaing: and provided further that sife access complies with the provisions of this chapter and chapter 34.

{(11) The inswaiiauon of new ulity ines m existing nght-of-ways or easemenis

{12) Any cther improvement to land determined by the director to have insignificant impacts on public faciliies
in accordance with applicable standards of measurement in this chapter (vehicular inps, amount of
Impervious surface, gallons per day, eic)

DIVISION S PLATS
Sec. 10-211. Required. ’

All subdvisions as defined in this chapter are required to have a plat of the parcel of land containing the
subdivision, showng all of the information required by F.S ch 177, pt |, by this chapter and by any adopted
administrative coqe, approved by the Beard-ef County Comrmssiontrs and recorded in the official records of the
county, prnor o the approval of any bullding permuts, Bullding permits may be i1ssued for model bulldings and sales
centers prior to recording of the plat, subject to evidence of a unified contro! agreement and provided that any
certificate of occupancy issued is for model or sales use only, until the plat has been recorqeq Piats are nat

required for lot splitsgranteunder the mited review process \

Sec. 10-213. Technical requirements.

Technical requirernents for plats are specn‘ied In the county admmlstrahve code entltled “Technlca! Requirements
for Plat & Abnroyal™ 4 4 o —

Subdivisions approved in accordance-with sections 10-171 through 10-178 are not subject to the requirements
of this dwision

ARTICLE lll. DESIGN STANDARDS AND REQUIREMENTS

> DIVISION 1 GENERALLY
Sec. 10-256. Bikeways and pedestriank ways ~
(c) Provision of on-sife bikeways and pedesttian ways

(1) General,

a Developments with private, noncounty maintained streets Interior bikeways and pedestnan ways are
encouraged but are not required in any residential subdivision for lots abumng private, noncounty

maintainéd roads

b Residental subdivisions with county-maintained streets Residential subdivisions with county- mamtained
streets, must construct pedestrian ways as follows

1 Along one side of all county-maintained streets internal to a residential development where the
proposed density exceeds one dwelling unit per acre, The pedestnan way must extend from
intersection to intersecton; and s ,

2 Along one.side of all county-maintained cul-de-sac streets which serve ten dwelling units or more

25
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The pedestrian way must extend from the intersection to the end of the cul-de-sac Exceptions to
. these requirements are

! Where such construction would encreach upon the required sethack from a conseivanon or
preservation area; and

i, Where the proposed sireet forms an exteror boundary toithe subdlwsmh

oy

ena-case-by-case-basis THIS TEXT HAS BEEN RELOCATED TOSEC 10-256(c)):

43 Waiver of requirement, The director of zoning and development services may exempt from this section
deveiopmenis that provide an alternate plan for an internal bikeway/pedesinan way crculation system f

Y

“the alternate-systemsfunctionaly-equivalentto-the standards-set forth-herein, connects with exishing

faciities and meets all off-site requirements, The alternate plan must be submitted simuitaneousty with
the request for a development order for a subdwision piat The master plan must be drawn to scale
sufficient to indicate all lots and inciude the following.

| The location of all lots and the number and type of dwelling units on each lot

ii. The location, width, and type of each bikeway and pedesuian way including those to be
connected to the bikeways/pedestrian ways off-site

(2) Perimeter sireets - all residential developments: Where sireets are located at the penmeter of a development

site, bikeways and pedestrian ways are required on the side of the street adiacent to the development_The

facility may be consiructed within the road nght-of-way or within an easement permitted or dedicated for that
_  __ burpose The facility must be contnugus from po_undam_ ig bounc{am of the development, except where

a The site configuration 18 such that county drainage ditches would have to be relocated or piped,

b _The location of such bikeway or pedestrian way would constitute a poteniial hazard to the user,

c. Construction of the bikeway or pedesiran way would be within wetland or other resource protection area,
or
d 1ns gwrector of zonng and deveiopiment seivices conchides that a nght-olway s too small for

Teiey
consiruchion of a safe hikeway or bedestnan way However, the director may first require the developer

26
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fo seek the necessary approvals 1o construct the facility within an adjacent sasement, or alternshvely, fo
dedicate an easement for that purpose.

i Inan accenfance of the recuired facilify b by the count

the annlicant may be entifled to road and bark

mmpact fee credits in accogdance with chagter 2, article VI EI:glbllly for |mgac fee crediis will he evaluated
- Oila case b! casS basis -——— - - — -~ S

(3) Locafion The bikeway or pedesinian way may be located w:thln the road night-of-way or within any easement
if approved by the affected uhility combanies and the director of zoning and development services.

(34) Time of construcfion All on-site facilies must be coordinated with the hikeway/pedestnian way system of the
surrounding area Bikeways and pedestrian ways in a proposed development must connect to existng’
facilhes on adjacent property where easements or stub-outs exist Pedestrian ways along non-bulldable lots,
commoh areas, storm water ponds and other similar areas must be constructed by the developer pror to
issuance of a certtificate of compliance for the infrastructure unless the developer posts a bond or other surety
acceptable to the county as assurance of completion of the iImprovements. Pedestrian ways along buildable
lots wili be the responsibility of the lot owner and must be constructed prior to issuance of a certificate of
occupancy for any bulding on the lot To ensure compliance, the covenants for the development must reflect
that the lot owner must construct the rsquired pedestrian way prior to requasting 2 certificare of occupancy.

() Exempiions Waiver of Requirement Notwithstanding the provisions of paragraphs-{—(5}_(a) - (), bikeways.
and pedestnian ways will not be required where the director of zoning and development services determines that.

{1) Thew establishment would be contrary o public safety;
{2} The cost would be excessively disproportionate to the need or probable use,
{3) Other available means or factors suggest an absence of need.
DIVISION Z TRANSPORTATION, ROADWAYS, STREETS AND BRIDGES
Sec. 10-296. Street design and construction standards. \
{d) Street and bridge development categories |
TABLE 4, MINIMUM SPECIFICATIONé FOR STREET IMPROVEMENTS
Category
ABCD (9 Streetname andreguiatory signs. Street name and regulatory signs will be instailed by the developsr

at all ntersechons and on the streets in Ihe development prior to the acceptance of the streets or the
release of the secunty.

Regularory signs will not be required at parking {ot entrances for parking lots contaming less than 25
parking spaces -

(k) Cuis-de-sac.

{1} Dead-end streets, designed to be so permanently, shalt must be closed at one end by a ercular turnaround
for vehicles and shali-be constructed according to the following minimums standards

a. Diameter of pavement to mside face edge of curb or edge of pavement- must be 2 minmum of 90 Teet
outside diameter, and a maximum of 45 feet inside diameter.

b Diameter of nght-of-way for curb and gutter section- 110 feet.
¢ The diameter of nght-of-way for ditch and swale drainage shalt must be a minimum of 130 feet,
(2) The island in the center of the circular furnaround may be paved solid, kept unpaved to preserve exsting

‘vegetation, or enhanced wih addiional vegetation, provided that vegsiauon does not cause a visual
obsiruction between 2 % feet and seven feei in height above drade, and provided further that proper
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malntenance agreements have been filed with the board

(3) The transiion from the cul-de-sac pavement io t—he regula} épproaching pavement width shait must be as

shovwii i sechion 10-714.

“{4) On aii roads o be maintaned by and dedicatsd o the county, the length of a2 cul-de-sac shal must be 500
feet or less This length may be extended to a maximum length of 1,000 feet for single-family residential
development only. The iength of the dead-end street with cul—de—sac shali_will he measured aiong the
centerline of the pavement from the centerline of the nearest lane of the intersecting street to the center point
of the cul-de-sac. This subsecton does not apply to privately maintained roads

(5} All streets ending in culs-de-sac that are over 250 feet long shkalt must have a standard “No Qutlet” traffic sign
installed at the street entrance and paid for by the developer

() On-road and off-road bikeways All county-maintained artenial, collector and local sireets shalt must be
designed and constructed in accordance with the county admimistrative code policy relating to on-road and off-road
bikeways and associated roadway width

(m) Privately mainfained accessways The following privately maimntammed accessways skall are not be required
1o meet the minimum roadway right-of-way widihs specified in subsection (b) of this section:

{1} Parking lot assles (as defined In chapter 34);
(2) Parking lot accesses (as defined in chapter 34);
(3) Driveways (as defined n this chapter), and

{4) Accessways which meet the following three requirements

& Prowds vemcie access to aD or fewer muhi-.amiiy ressdunt;al uni s—c.-:%i—a—r&%—erfewe*pefkmg-s.aaees

b Pavement width meets the mmenssonal requiretnents for parkiing iot aceesses-and aislesrand at greas
of back-out parking; and

c. Prowde for utility easements per in accordance with section 10-355(a)(1) if ulilities are to be located in or
adjacent to the accessway

DIVISION 3. SURFACE WATER MANAGEMENT

Sec. 10-329 Excavations for Water Retention and Detention.

(a) Apphcabilify This section provides the permitting and development order requirements for the construction
of previously unzoned and unpermrtted excavations for water retention ana aetenuon The specific requirements for
excavations for commercral miming excavations are specified trehapter34; sechons 34-1651 thiu 34-1682 ariicte
Hi-dinsten-15rsubdvistorrit; and are not included in this sechon

- {o)-Permitrequired, exceptions. It 1s unlawful for any person, parmership or other legal entity to engage in

excavaton within the unincorporated area of the county, or for an owner to permit such excavation on his property,
without first having obtained the approvals and permits specified in this-secton subsechon {d) Table 2

Excavafions for bonafide agricultural uses that will not result in the use of the excavated materials off-site must
comply with subsections (8)(1), (3) and (4) (bank slope ratfio oniy) beiow, but are not subject to any county approval
process Other excavations for bona fide agneultural uses and excavations that are accessory to one single-family
residence are permitted under the following conditions

(1) The property owner submits notice of intent o commence excavauon to the director of zomng and
development services review The notice must cantan the following information,
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a The locauon of the property,

b The name of the owner,

c. Asnme plan showing the slopes of the proposed excavation, the maximum depth of the excavation and the
— - -~ - iocabon of the excavaton relatve fo 2l property lines, easemenrs, nohis-pf-way, secfion lines and guarter -
secfion lines;

£y 2

d. The proposed date of commencement, which may not be less than ten aays from the date of the
submuttal, and

e. The signature of the propetty owner.

(2) The excavation complies with subsections {&)(1), (3} and (4} (bank slope ratio only) of this section.

{d)} Excavation iypes and required approvals Excavations are generally constructed either for minfng operations,
for stormwater retention or as a development site amenity Table 2 sumtnarizes the various types of excavations and
_the permits and approvals required for each excavation type.

(e)- Standards. All new excavations_for water retention and detenton reguiated by this section will be subject to
the following standards

(1) Setbacks for water refention or defention excavaftons

a. No excavations will be allowed within:

1

2.

Twenty-five feet of an existing or proposed strest nght-of-way line or easement for a local street,

Fifty feet of any existing or property-owner proposed nght-af-way line or easement for a collector or
artenial street The 50-foot sethack may be reduced !f the developer prowides elements for'the
protection of waywaid vehicles The slements for the protechon of wayward vehicles may include
guardrails, berins, swales, vegetation or others as deternned by the director. In no eventmay the
selack Toran excavauon fromacoltector orarierat-steetbe lessthan25-feet,

07

Fifty feet of any private property line under separate ownership This setback does not apply to lots
developed concurrently with the excavation for water retention when part of a development order; 5
oF -

b In all cases, the most restrictive setback will apply

¢ All excavauon setbacks must be measured from the mean high water (MHW) or the wet season water

table (WSWT) line.

(2) Setbacks for bulldings, accessory buildings, equipment and other structures. All setbacks for accessory
buldings or structures must be shown on the site pian required as part of the apphcaton Tor a development

.

order and must comply with the setback requirements of the zoning district in which the project 1s located Ne

(3) Maximum excavafion depth. Excavations for water retention or detention permitted under this section may not
exceed 12 feet in depth and may not penetrate through any impervious soil or rack layer which presently
prohibis intermingling of vanous watery strata A greater depth may be permitted under this section provided
that the proposed depth has been approved as a planned development rezoning deviation or as a condition
of a zoning special exception approval,

(4) Excavation bank slopes The design of shorelines of retention and detention areas and-ether-exeavations-must
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- However, it the prapeity is rezoned or iftha

master concgpj g!ag has been vacated, a sgecxes survgg ang managgment plan will be required The director may

wawve survey and management plan requirements if the director deems that pnor surveys and management plans
| are adequate,

.. . . _ .. DMVSIONS SIX MILE CYPRESS WATERSHED

Sec. 16-510. Design standards
(a) Drai?*lage and surface water management,

(1) The ourfali discharge rate for e threa-day 25-year storim event:for all large projecis wiilun the S Mile
Cypress Watershed must be 37 csm or less as specified In the Six Mile Cypress Watershed p!an

(2) All developmentin the S Mile Cypress Watershed Basin must be consistent with the findings and conclusions
ih the Six Mile Cypress Watershed Plan, However, the county will consider alternate proposals which offer
design standard flexibilny in the conservation, restoration and enhancement of tnbutaries and flow-ways within
the basin. In any event, the plan will not be interpreted to require a developer to mitigate impacts not created
by the proposed develonment -

ARTICLE IV. ILLUSTRATIONS, TABLES AND DIAGRAMS

Sec. 10.711., Access Sireete Cross Sections /

The following illustrations apply to access sfreets: .

oy R et o g
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ACCESS STREET WITH SWALE OR DITCH
'‘50-FOOT RIGHT-OF-WAY (COUNTY MAINTAINED)

‘40-FOOT RIGHT-OF-WAY (PRIVATELY MAINTAINED)
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“Neote Thus standard appliss o fontage streefs only. The loeal street standards shalf apply to all other access streets
including reverse frontage.
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ACCESS STREET WITH UNDERGROUND DRAINAGE (35-FOOT ROW)

e o . . . . _ FORPRINATELYMAINTAINED STREETS . .
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Minimum Stabihzed
Development Pavement Asphaltic Conc. Subgrade
Category Width Surface Course Base LBR 40
A -

A 22 12" Type Sl 8" 72"
B 22 1" Type Sl &" I -
C 20° 1" Type S-lil 6" 6"
D 20 NA 6" 8"
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ACCESS STREET WITH UNDERGROUND DRAINAGE (40-FOOT ROW)

FOR COUNTY MAINTAINED STREETS

i

ARTERIAL OR COLLECTOR STREET

|
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) 1
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=, 1§ & R A
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) Minimum Stabilized
Development Pavement Subgrade
Category Width Surface Course Base LEBR 40
A 22 112" Type S-IE . 8" 12"
B 22' 11/2" Type S-iil g" 8"
) c 20 112" Type S-lIi 8" 6"
D 20 N/A g" 6"
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SECTION FIVE: AMENDMENT OF THE LAND DEVELOPMENT CCDE CHAPTER 234

Lee County Land Development Code Chapter 34 is hereby amended as follows with new language indicated
by underlining and deleted langlage ndicated by strikethry,

e CHADTER 34

wrs pFan =14 ™ == - -

ARTICLE 1. iN GENERAL
Sec. 34-2. Definitions.

Adult congregale lving faciifies (ACLF) ar Assisted Living Facilifres means a residenhal land use, licensed under
chapter 48A=5 58A-5, Flonda Administrative Code, which may be a buldding, a section of a building, a section of a
development, a pnvate home, a special boarding home, a home for the aged or similar place, whether operated for
profit or not, which undertakes through sts ownership or management to provide, for a penod exceeding 24 hours,
housing and food service pius one or more personal services far four or more adults not related o the owner or
administrator by blood or marmage. A facility offering such services for fewer than four adulis shalt may be construed
as being within the context of this definttion if it formally or informally advertises to or solicits the public for residents

r referrals and holds iself out to the public te be an establishment which provides such services “These facilities
are not synonymous with the term “nursing home.” For purposes of this aefiniion oniy, he term “personal services”
means assistance with bathing, dressing, ambulafion, housekeeping, supervision, emotional secunty, eafing,
supervision of seli-administered medications, restoration therapy and assistance wrh securing health care from
appropriate sources,

Agricultural uses includes but 1s not imited o farming, horiiculture, pasturage, forestry, citrus and other fruit
groves, greenhouses and hurseries, friuck farms and dairy farms, commercial fish, frog or poultry hatchernes, and
raising of hogs and other farm animals Lumbenng or harvesting of cypress (Taxodium spp.) 1s not permitted except
by special permit excepiion.

Authorized Represenfafive means any person who appears with the permission of and on behalf of another berson

and who provides legal arqument or relevant competent evidence through testimony, submission of documents or
otherwise -

Partyreftreeord Parficipant means any person who appears at a heanng examiner proceeding, In person or enters

ar-appearance through counsel or by authonzed agent-eat-a-heafingexarmmerproceeding; lepresentative and
provides legal argument. teshmony, or other evidence A participant is thereby entitled to receive a written repert

notice of the heanng examiner's-decision or recommendation This term ihcludes County staff and the applicant
where appropriate

Recreational vehicle park, developed means a parcel (or portion thereof) or eentiguots abuiting parcels of land
designed, used or Intended to be used fo accommodate two or more occupied recreational vehicles, and in which
necessary utiliies and streets and the final site grading or paving of concrete pads or vehicie stands was completed
prior to September 16, 1885

Setback means the minimum horizontal distance required between a specified line and the nearest poini of a
- huddingor structore . . _ __ _

(1) Streef setback means the setback extending across the front of a lot measured from the centerline of an
existing or proposed sireet nght-of-way or street easement See section 34-2192 for requirements, Whenever
this chapter refers to street setback it shal-benterpreted-to means exising or proposed street nght-of-way
or street easement, whichever I1s greater,

(2) Sids sethback means the setback, extending from the required street setback to the required rear lot line, or
opposing street sethack in the case of a double-frontage lot, measured from the side lot line

(3) Rear setback means the setback, extending across the rear of a lot, measured from the rear lot ine
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(4) Water body setback means the setback measured from the mean high-ide line, or the contrel elevaton line
if applicable, of a waler body See secfion 34-2194 for requirements

Transpo.rtatton department means the county department of transportat:on and—eﬁgmeeﬁﬁg-semees

Use, special exception means a use pr certain specified deparfures from the regulations of this chapter that may
not be appropnate generally or without restnction throughout a zoning district, but which, when controlled as to
number, area, location or relation to the neighborhood, would promate the public health, safety, welfare. order,
camfort, convenience, appearance or prospenty, and may be permitted, in accordance with all applicable
regulatlons

Use spec:al penmf see Ljse, sgecual excegho

Vanance means a departure from the provisions of this chapter or from any county ordinance (excluding building
codes) rejating fo bullding and other swuciural sethacks, lot dimensions such as width, depth or area, structure or
bullding heighrt, open space, buffers, off-street parking or loading requirements, lot coverage, impervious areas,
landscaping and similar type regulations, but not invelving the actual use of the property, bulding or structures,
pracedural redurements, or definiions. This definiion specifically excludes seeﬁen—ahd—qﬂaﬁef-seefmﬁme—se’fbaek&
sﬁeet—setbaeks—modlﬁcahons for solar or wind energy or other provisions specifically indicated as requinng a special
petmit exception, and Vanances from impact fees However, in the case of plannad development districts, the term
“variancs™ means all of those requests to deviate from the provisions of this chapter, chapter 10 or other applicable
regulaions Avanance may be granted when the enforcement of the ordmance as |t app[les a specnf c lot, would
work an undue hardship Hhatthe 3 e S
otherproperiestnthe-zone- A finding must be made that tne vanance can bc grarted without any advefse mpac*
on the public good. See Variance, use and Varance, procedural.

DIVISION 2. BOARD OF COUNTY COMMISSIONERS
Sec, 34-82. Initiation of zoning actions

The Board of County Cotmmissioners or its designee may iniiate rezonings, spectal exceptions, variances, speetal
permits; developments of regional impact and zoning ordinance amendments See seciion 34-201

Sec. 34-83. Functions and authority.
(a) Land use ordinance amendments or adoption

(1) Function. The Board of County Commussioners shalt must hold public heanngs on all proposed land use
ordinance amendments or adoptions.

(2) Considerations \When deciding whether to adopt a proposed land use ordinance or amendment, the Board
of County Commussioners sfratt must consider the same criteria, recommendations and 1ssues as set forth
in section 34-115{b}(1), as well as the recommendation of the local planning agency, but are not required to
accepf these recommendations

(3) Decrsions and authorily The deciston of the Board of County Comimissiohiers oh any proposed land use
otdinance amendment or adoption is finai

{4) Appeals of any decislon concermning land use ordinance amendments or adopuch seait may be taken in
)

(€3]
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accordance with applicabie state iaw

(b) Zoning actions

(1) Funciion

a The Board of County Commissioners skalt must hold public heanngs (see—dtmn—?—e;f—%h;s-afﬁeie sections
34-231 - 34-236} on the following applications rezonitig, the speciai exceptions that mest the cnleria for
developments of county impact, developments of regional impact, ana any other aciion in conjunction with
such applications

b All requests for vanances ; and special exceplions and-epeetatpermits which are part of an application
for a rezoning shakt must be considered by the Board of County Commussioners with the apphcation for
rezoning and heard together with and at the same time as the rezoning

(2) Considerations. In rendenng its decision, the Board of County Commissioners shaft must consider the
following

a. The entera considerations set forth in section 34-145(c)(2) which are apphicable to the case,

b. The substantive recommendation of the hearnng examiner when applicable

(3) Findings Before granfind any rezoning ot special exception the Board of County Commussioners must_find
that

a_ the apphcant has proved entittement to the rezoning or special exception by demonsirating eompilance
with the Lee Plan, this land development code, and any other applicable code or requlation and

b the request will meet or exceed all performance and locational standards set forth for the potenhial uses
allowed by the reqguast: and

[+3

a

e_ abbraval of the request will not place an undue burden upon existing rransportation or other senvices and
facilites and will be served by streets with the capacity to catry traffic gsnerated by the development; and

i where applcable, the request will nof adversely affect environmentally crifical areas and natural

fesources

a_Inthe case of a planned development rezoning, the decision of the Board of County Commissioners must
also be suppoited by the formal findings required by Sections 34-377(a)(2) and (4)

Where the change proposed Is within a fuiure urban area category. the Board of County Commissionars
must also find that urban services, as defined in the Lee Plan_are, or will be_available and adecuate in
serve the proposed land use,

|:.'-'

(@4) Decisions and authonity T ST T T e

a In exercising its authorty, the Board of County Commissioners:

1 shalt must consider the recommendation of the heanng examiner, but may, in conformity with the
provisions of this chapter, reverse, affirm or modify the recommendation of the hearning examuner, or
remand the recommendaton o afford due process-

T B 2 Tre-Beara-oiSounty-Sommissiorersshiat may not approve any a rezoning other than the rezoning
published n the newspaper uhless stich the change 15 more restrictive than the proposed rezoning

published—:
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Fhe-Beard-eF-Cotnty Commissieners has the authormy 1o amach such conditons ana requirements to any

approval of a request for a spesiat-permit, special exception, development of regional impact, planned
development, or vanance within their purview, deemed necessary for the protection of the health, safety,
comfort, convenience or welfare of the general public Stefy These conditions-e+ and requirerments must
be reasonably related to the action requested.

gb_ The demsmn of the Board of County Commissioners on any matter listed in this subsection (b) is final. If there ~
is a be vote, the matter considered wall be continued unil the next reqularly scheduled meefing for decisions

on zohing maﬁ:ers ov the Board of Coun‘v Com"rissmners- Gecision rere retobtam

duris ' 3 beendemed, unless a majorﬂy of the members present and votmg
agree by monon, before the next agenda emis caiisd to take some other achonwhewof-deniat. Such otner
achon may be moved or seconded by any member, regardless of his vote on any earlier motion

et. Anydenal by the Board of County Commissioners 1s denial with prejudice untess otherwise specified by the
Board of County Commissioners (see sechon 34-211) .

(45) Judicial review. Judicial review of final decisions under this section skait must be in accordance with sechon
34-85. .

(B) Special Masfer Final decisions under this secnon may be the subject of a request for rehef under Sechon 70 51,
Florida Statutes, within 20 days after the decision has been rendered For the purposes of computing the 20 day
beriod the date the decision has been rendered s 1he date of the public hearing at which ‘he Board of County
Commissioners made such deoision by oral motion  The request for relief must allege that a decision of the
Board of County Commussianers is unreasonable or unfairly burdens the use of the subject grogegy A reguest
for relief wall be heard by an wnbarhial Sneciai Master i accofdance with_the praceds t forth in the
Administrative Cade

Sac. 34-84, Rehearing of decisions.. .
{a) Any person who may be aggneved by any decision of the Board of Caunty Commissioners made pursuant ta an }
applicaton-for rezoning, development of-regional impact, special exception that meets the crteria of a developmentof '
sounty impact, or special exceptions~ or vanances srspeciatpermts heard as part of a rezoning may, within 30
calendar days after such decision, but not thereafter, file with the county administrator or his designee a request in
writing for a public rehearing by the Board of County Commissioners for a modification or rescission thereof For
purposes of computation of this 30-day penod, the date of the decision shali-be is the date of the public heanng at which

the Board of County Commisstoners made such decision by oral motion,

- (b) All requests for a public reheanng shalt must state with particularity any new evidence or the pamnts of law or fact
which the aggneved person argues the Board of County Commissioners has overlooked or misunderstood, and must
include all documentation offered to support the request for a rehearing. The Board of County Commissioners shah will
decide whether to grant or deny the request for a rehearing based exclusively upon the aggrieved person’s written
request and supporting documentation and the administrator's written analysis thereof In addition, if the request 1s made
by one other than the ongnal applicant, the counly shelt must nofify the applicant of the filing of the request far a
reheanng and the applicant shalt must be allowed fo submit his Independent written analysis The deilberations of the
Board of County Commissioners with respect to the question of whether to grant a rehearnng do not constituie a public
hearnng, and no oral testimony shal wall be allowed ar considered by the Board of County Commuissioners in the course
‘ofthese deliberations An aggneved person need not request a reheanng in order to exhaust hIS administrative remedies
as a condition precédent to tiing an appeal to the creaweoar..  ~ R -

() Judicial review. The proper filing of a petion for rehearning will toll the 30-day time imit set forth for judicial review
of final decisions In section 34-85 ¥f a rehearing request 1s refused, or if the request is granted but modification or
rescisslon of the onginal moton of the Board of County Commissioners Is dsried, ahy aggrieved person may, within 30
calendar days after such refusal or denial, apply for judicial review of the onginal motion in accordance with section
24-85 No judicial review 1s avatltable to review the Board of County Commissioners' decision to refuse a rehearing
reguest

{d) There shali-be 15 no nght to apply to court for refief on account of any determinaton or recommendation of the
heanng examner n those actions listed in section 34-83(b)(1) which require public hearing before the Board of County
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Commissioners

DIVISION 4 HEARING EXAMINER
Sec. 34-145. Functions and authority,
(a) Appeals from adminlstréhve action.
(1) Function. The hearing examiner wili hear and decide appeals where it is alleged there is an error in any order,
requirement, decision, interpretation, determination or action of any administrative official charged with the
admunistraton and enforcement of the provisions of this ehapter land development code or any other ordmance

which provides for similar review; provided, however, that’

a. No appeal to the heanng examner shalt may lie from any act by stieh an administrative official pursuant io.

1. An order, resolubon or directive of the Board of County Commissioners directing him to perform such act,
or

2 Any ordinance or other requlation of provision n this code which provides a different appellaie procedure.

b The appeal to the hearing examiner shatt musi be i wriing on forms provided by the heanng examiner, and
shalt must be duly filed with the heanng examiner within 30 calendar days, but not thereafter, after such act
or decision by the aaministrafive ofiicial. The appeal shalf must specify the grounds for the apheal.

c. No appeal shait may be cansidered by the heanng examiner where it appears to be a circumvention of an
established or required proceaure. Specificaily, Wi 110 case may an appeal be heard when the heanng
exarmner determines that the case should more appropniately be heard on a request for a vanance.

d Nohces of hearings on appeals shat will be prowvided In accordance with the provisions of an applicable
administranve code whieh-shait-be adopted by the Board of County Commissioners

e No appsal will be considered by the heanng examiner for any challenge to a development order which 1s
nnnnn [1EYe ]

w..t......w by F S Ch. 1633215, .In.cases of challenges 1o ‘development orders controliea by F S. Ch

163 3215, no suit may be brought and no venfled complaint, as explained in F.8. Ch 163 3215(4), may be
filed or accepted for filng untl the development order giving rise io the complaint has become final by virtue
of lis having been issued by the director, or by virtue of iis having been ordered by the couniy heanng
examner on an appeal reversing the director's denial of the development permit, or by the Board of County
Cormimussioners in cases where the Board of County Commissioners has granted planned development
Zoning or an extension of a development order Once a development order has been granted, the provisions
of F 8, Ch. 163.3215 will be the sole means of challenging the approval erdeniat of a development order,
as thatterm is defined in F 8 Ch 163 3164(6), when the approval of the development order 1s alleged to be
inconsistent with the Lee Plan, In which case an action brought pursuantto F 8. Ch. 163.3215 will be imited
exciusively 1o the issue of comprehensive plan consistency

f. Exceptas may be required by F.8, 163 3215, and then only Sursuant to that statute, a third party shatt will
not have standing to appeal an administrative decision granting-ordenying-any devetepmentpermit Only the

applicant or his agent shalt will be permifted to appeal such administrative action as set forih in this
stibsection &)

(2) Consliderafions

a Inreaching his decision, the hearing examiner shalt must consider the following critetla, as well as any other
Issues which are pertinent and reasonable

1  Whether ernotthe appeal is of a nature properly brought to him for decision, or whether ernetthere is
an established procedure for handling the request other than through the appeal process (.e , a vanance

or special sxception, eic.)

2. The mient of the ardinance witchs-bemg applied or interpreted.
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Staff recommendations, the testimony of the appellant and testimony of the general public sha#t must also

be considered .

— - - — 3 Findings Before granting anv sopeal. the heanng examiner must find that an error was made n the order,

requirement, decision, inferpretation, determmatmn or achon of the adminmstrative official charged with the
admimstrafion and enforcemerit of the prowsions of this code gr gther ocrdinance which provides for similar review

(34) Authonty

a.

In e—xerms:ng his authonty, the hearing examiner may reverse, affirm or modify any decision or action of any
administrative official charged with the administration or enforcement of this chapier

Subject to the imitations set forth 1 subsection (a)(@ 4)a of this sechion, the heanng examiner may make a
decision to take the appropnate action which the heanng examiner finds the administrative official should have
taken To that end, he shait-have has the powers of the administrative official from whom the appeal is taken

(#5) Judicial review  Judicial review of final decisions of the heating exarminer with respect to admmistrative actions
are fo the cicurt courtin accordancs ywith secton 34-146 .

(b) Vanances.

(1) Funcfion The heanng examiner shait will hear and decide all requests for variances from the terms of the
regulations or restnctions of this—chapter the land development code and such cther ordinances as may be
assigned to him by the Board of County Commissioners, excepl that no use vanance siwai may be heard or -
considered

(2) Considerafions In reaching his decision, the hearing examiner shat must consider the following critena,

- - recommandahons and tesumony:_

a

ed

- - v

Fhat Whisther exceptional or exiracrdinary condiions or circumstances exist which are inherent ip the land,

stiucture—or—bullding—inveolved-—and—suek- whsther those excephonal or extracrdinary condtions or

circumstances create a hardship on the properly owner, snd-are-net-generaliy-applicable-to-othertands;
A Y 3 o

TFhat Whether the excephional or extraordinary conditions or cxrcumstances do not result from the achons of
the applicant,

TFhat gGranting the vanance will not be injurious to the neighborhood or otherwise detrimental to the public
welfare;

Staff recommendations;

fe Testimony from the applicant, and

gf  Testumony from the public. i B ) -

(3) Findings Before granting any vaniance, the hearnng examiner stat must find that all of the following exist

a

Fhet There are excep’aonal or extraordlnary condmons or cwcumstances that are mherent to the property In
question ane -

Trat The excephonal or extracrdinary condiions or circumstances are naot the result of actions of the
applicant taken subsequent to the adophon of the ordinance (any action taken by an applicant pursuant to
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lawiully agoptea reguiations preceding the adopton of the cidmance from which this chapter is derved wi
not be considered seli-created),

¢ That The vanance granted s the minimum vanance that will relieve the applicant of an unreasonable burden
caused by the application of the regulation in question to his property,

- ¢ That The granting of tne vanance will not be injunous o the neighborhiood or otherwise detrimental to the
public welfare, and i
e That The condiion or sttuation of the specific pliece of properiy, or the intended use of the property, for which
the variance Is sought is not of e a general or recurrent nature so as to make it more reasonable and
practical o amend the ordinance

(4) Authonty

a The heanng examiner shat-have has the authonty to grant_, er deny, or modify— any request for a vanance
from the regulations or resfrictions of this ehapter code ; provided, however, that no use variance as defined
in this chapter, or any variance from definiions or procedures set forth in any ordinance, skalt may be
granted

b. In reaching his decision, the heanng examiner stiaithave has the authonly o attach sush conditions and
requirements as-are necessary for the protection of the health, safety, comfort, convenience and welfare of
the general public. Sueh The condiions or requirements shealt must be reasonably related to the varnance
requested

c Vanances may be reviewed by themselves or as part of a rezoning

d All decisions of the heanng examer concerning vanances filed as part of a rezoning shatt must be in the
form of a recommendation to the Board of County Commissioners Only a party-ofreeord participant or his
representauve straft will be afforded the nght to address the Board of County Commissioners

(5) Judicial review Judicial review of final decistons of the hearing examiner with respect to variances are to the

= A A AR

circul court in accordance with sectoin 34-148

{¢) Special exceptions

(1) Function The heanng exarminer skel will hear and decide all applications for special exceptions permiited by the
district use regulations /

(2) Considerafions In reaching his decision, the heanng examiner shalt must consider the following, whenever
applicable

—b- a. Whether there exist changed or changing conditons whieh that make approval of the request approprate

d:b The testmaony of any applicant
~ ec¢. The recommendation of staff
¥ d. The teshmony of the public

&= Whether the request is consistent with the goals, objectives, policies and mtent of the Lee Plan.

f:f Whether the request meets or exceeds all performance and locational standards set forth for the propesed
use




ka.

th.

Whether the request will proiect, conserve or preserve environmentally criical areas and natural
resources, )

- S

Whether the request will be compatlble with existing or planned uses_and-not

Whether the reguest will cause damage hazard nuisance or other detriment to persons or property

i Whether a requesied use will be in compliance with all-applteable general zoning provisions and
supplemental regulanons peraining to the useras set forth in this chapter

(3) Findings. Before granting any special exceptions, the heafmg examiner shatt must find that the applicant has
proved entitlement to the special exception by demonstraiing compliance with

-
b

C

The Lee Fian;
This chapter, and

Any other applicable county ordinances or codes

{4) Authority ’ »

a

o

The hearng examiner skatt must grant the special exception unless he finds that-granting the speetat
excepteds request i1s contrary to the public Interest and the ptblie health, safety, comfort, convenience and
welfare of the ciuzens of the county, or that the request is in conflict with subsection (c)(3) of this section.

in reaching his deciston, the heanng examiner sheth-have has the authonty to attach sweh conditions and
.cqﬁ:remems%necessawiQQhapmtedmmmuhrsafeiy,mmmmcmeﬂ|_e_r_lp_e or welfare of

the general public Sueh The conditons eF and requirements shatt must be reasonably related 1o the special
exception requested

-

Special exceptions may be reviewed by themselves or as a part of a rezoning.

All decisions of the heanng exarmmer concerning special excephions filed as part of a rezoning or that meet
the critena for a development of county impact shalt must be In the form of a recommendation to the Board
of County Commussioners. Only a party-of-reeerd patticipant or his representatve shatt will be afforded the
right to address the board of County Comimussioners,

(5) Judicial review Judicial review of final decisions of the hearing examiner with respect to special exceptions are
tortire will be i circull courtin accordance with sechion 34-146

{d) Zoning matters

ST A

(1) Funcflons Regarding” zoning matiers, the hearing exammer has thefolfowmg prescnbed—duties—-and -
responsibilities

a

Prepare recommendations io the Board of County Commissioners for changes or amendments relating o
the boundaries of the various zoning distncts; or to the regulations applicable to those districts 4heretorto

theBoard-of Courty- Comimissioners-

Make recommendations etrthe-foltowing to the Board of County Comiussioners_on applications relafing to
the § Jﬁuﬁwmg -

Y



planned developments,

2  Apphestonsfor Developments of regional impact and Flonda Qualtty Developments approval, which may
or may not Include a request for rezoning

[F+)

Special excephons that meet the ciitena for a development of county impact, as set forth in secton
34-203(b)

4 Other special excepuons and vanances which are submitted simultaneously with and are heard m
conjunction with a rezoning

5 Vanances from any county ordinance which specifies that vanances from-suek the ordinance eam may
oniy be granted by the Board of County Commissioners.

Certain amendments to development of regional impact development orders do not require a public hearnng

After staff review and recommendation, proposed amendments of this type will proceed directly fo the Board
of County Commissioners ahd will be scheduled on the adminisirative agenda of a regular weekly meeting

The board will vote on the following types of amendments based upon the recommendation of staff without
review by the heating examiner

1 Amendmenis that incorporate the terms of a semlement agreement designed to resolve pending
adminusrabive liigation or judicial proceedings, or

2 Any amendment contemplated under F.S Ch 380 06(19)(e)2

(2) Considerations In preparing s recommenaation on any mauer, the hearing examiner shah miust consider the
critenta set forth in subsection (€)(2) of this sechon as well as the following . If applicable

a.

lt!‘

[+

Whether there exists an error or ambiguity which must be corrected.

Whether urban services, as defined in the Lee Plan, are_or will be available and adeguate to serve a
proposed iand use chande, when reviewing a2 preposed change to g future urban area gategory and

Whether a proposed change s intended to rechfy errors on the official zoning map.

(3) Findings RBefore prepanng his recommendation to the Board of County Commissioners on a rezoning. the

Heanng Exammer must find that

a

=

| e

[(‘D

[

|:I'

The applicant has proved entlement to the rezoning or special exception by demonsirating comphance with
the Lee Plan, this land development code. and any other apblicable code or regulation and

The request will meet or exceed all performance and locational standards set farth for the potenhal uses
allowed by the request. and

The request s consistent with the densities intensities and genera! uses set forth in the | ee Plan, and

The request 1s compahbble with exishng or planned uses in the surrounding area; and

Aoproval of the requesi will nor place an undue burden upon existing trapsportation or planned infrastructure

facilities and will be served by strests With 1He capaci

Where applicable, the reguest will not adversely affect environmentally crifical areas and natural resources

in the case of a planned developrment rezoning, the decision of the Heanng Exammer must also be supported

by the formal findings required by Sechans 34-377({2)(2) and {4)

Where the change proposed is within a future urban area category. the Hearing Examiner must also find that
uibai servces. as defined mthe |l se Plan, are orwill be avatlable and adenuate io_serve the propbosed
fand use
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The hearing examiner shalt serves In an advisory capacity to the Board of County Commissioners with
respect to zoning matters as set fotth in subsection (d)(1) of this section, and In such capacity, may not make
final determnations.

The hearnng examiner sian mav inot recommend the approval of a rezoning, and the Board of County
Cominissioners shalt may not approve a rezoning, other than the ehange request pub[lshed in the newspaper
pursuani to secton 34—430\0), uiiess suefrerange the zoning disirict prcposed by the Hearing Examineris
more restrictve ana permined within the land use classification &s set forth «n the Lee Plar.

In reaching his recommendations, the heanng examinsr shal-have has the authcrity to recommend
condrhons and requirements 1o be anached to any request for a special excepuon or vanance Included under
subsection (d)(1)b 3, 4 or 5 of this section

Decisions All decisions of the heanng examiner conceming zoning maiters under this subsection (d) will be
in the form of a recommendation to the Board of County Commissioners. Only a parficipant pary-ofrecord
or his representative will be afforded the nght to address the Board of County Commissioners

(ef) Nofice of infent to deny based on mnsufficient information .

{1) If the hearng examiner intends to deny or recommend denial of an applicaton descnbed 1n subsechons (a)
through (d e) of this section based on the applicant's failure to provide informatton adequate in scope and detail
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10 agaress partcular issues, he may, in hus discrebon, send a nobce of intent fo deny based o insufficien
information to all participants parttes-efreeerd In lieu of a denial or a recommendation 1o deny the application,
The notice shalt must state the 1ssues on which additional information is necessary and sha#t must direct the
applicant to indicate within ten working days ‘whether he intends to provide the information and the date upon
which the mformaton will be provided (not to exceed 30 working days).

DOy
A

=1

(2} if the applicanrt does not resnond affirmafively within ten working days of the date of the notice, the hearing
examiher shalt must prepare and submit a recommendation or decision, whichever 1s applicable, denying the
application to the Board of Couniy Commissioners and ail patticipants partes-ofrecord If the applicant does
respond affirmatively, the heanng examiner shatt must send a copy of the response to all parties of record along
with a notice of a new hearing date, at which time the new evidence shatt will be considered

(3) The—apphcant shalt must submit all of the new evidence prowided i accordance with this secton to the zoning
staff, which-shalt who will review 1t and prepare a supplementary siaff report addressing only those issues to which
the new ewidence Is relevant

(4) The hearing following the receipt of the new evidence shait will be imited to those issues to which the new
evidence is relevant.

{5) No apulicant shatt will be entitled to more than ane notice of intent to deny baséd on msufficient information
Sec. 34-146. Final decision; judicial review.

(a) The decision of the heanng examiner will be final on applicauons for adminisirauve appeals and vanances, and
special exceptions and-spectal-permits, when such vanances; or special exceplions-erspecial-pernits are not part of
a rezomng of development of county impact request which requires final decision by the Board of County
Commussioners Judicial review of a final decision of the hearing examiner concerning such an adminisirative appeat,
vanance; of special exception arspeetat-permnit will be in circuit court Except for review of venfied complaints filed
pursuantio F 8. 163.3215 and proceedings pursuant to Ch. 70, F S, junsdiction for review of any final decision of the
hearing examiner lies exclusively in circut court This review may only be obtained through filing a petition for writ of
cerhoran pursuant fo the Flonda Rules of Appellare Procedure. Any such peliion must be filed within 30 calendar days
after the decision has been rendered

() Forthepurposss-ofthis-subsecton; a-decisions-“rendered”as ofthe date when s reduced fo wnting, signed
aind dated by ths hearing examiner Decisions wi! be deivered or mailed by the heanng examiner to parties of record
and each indvidual County Commissioner on the date it 1s rendered or on the next regular working day thereafter In
some cases, nohice of the decision may be provided pursuant io applicable administrative codes

{¢) The person making application to the heanng examiner for any final decision that s entitled to judicial review, 1s
a necessary and indispensable party to any action seeking judicial review
DIVISION 6. APPLICATIONS AND PROCEDURES FOR CHANGES,
PERMITS, INTERPRETATIONS AND APPROVALS
Sec. 34-201. General procedure for appheations requiring public hearing

() Inibiation of application An apphication for a rezoning, special exception, speetat-permit or variance may be initiated
by’

(1) Alandowner, or his authonzed agent, for his own property, provided; however;drat ~ - -~ ~ — "~ -

a Exceptas provided m subsectons (a){1)b and ¢ of this section, where there 1s more than one owner, either
legal or equitable, then all stiel owners must jointly intiate the application or petition

1. This shafnot-beconstraed-toreqtire does not mean that both a hushand and wife must inihate the
apphcaton on private real property which I1s owned by them,

N}

Where the propeity s subject to a land trust agreement, the frustee may intiate the applhcahon

L]

Where the fee owneris a carporation, any duly authonzed corporate official may mitiate the application.
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Where the fee owner 15 a partnership, the g general pariner may inhate the application, -

Where the fee owner |s an association, the association or its governing body may appoint an agent to
initiate the application on behalf of the asscciation

b. Where the propertymls a condominium or a imeshare condominium, as defined and regulated in F.S. cns
- — 718 and 721, respectively, an application or petiton may be inihated by both the condominium association

and no less than 75 percent of the total number of condominium unit owners, or by both the owners™

associghon and no iess than 75 percent of tmeshare condeminium unit owners,

1

For purposes of this subsechon, each thdividually owned condominium unit within the condominium
compiex and each individually owned timeshare unit as defined by F S ch 721 counis as one uni,
regardless of the number of individuals who jointly own the unit i i

In order to verify ownership, the applicants shatt must furmish the county, as part of their application, a
complete list of all unit owners, identfied by unit number and timeshare perod, as applicable, along with
proof that all unit owners who did not Join in the application were given actual written notice thereof by
the applicants, who shait must verify the list and fact of notice by sworn affidawt

So as to protect the legal nghts of nonparticipatng unit owners, the application shait must be
accompamed hy a lelter of opinion from a licensed Flonda attorney, who shat musr atiesi that be has
examined the deciaraiion of condominium, the bylaws of the condomunum association, and all other
relevant legal documents or imeshare documents, as applicable, and concluded that the act of applying
or pefiioning to the county viojates none of the provisions therain, or any federal or state law reguiaiing
condominiums or tmeshare plans, or the rights of any of the nonparticipating unit owners, as derved
from such documents and laws, and that approval of the requested act by the county would violate no
such nights .

c. Where the properly 1s a subdivision, an application or petiion may be Inmated by no less than 75 percent of
the total number of lot or parcel owners and the homeowners' association, if applicable

1

For purposes of this subsection, a subdivision 1s an area of property defined by a specific boundary in

which lot divsions have been established on a plat that has been recorded in either a nlat book or official

records-heolkkwhereby legal d v lot or parcel number This ferm may include
\

-,

3

any unit or phase of the subdwision and not the entire subdivision,

In order to verify ownership, the applicants shaltmust furnish the county, as part of their application, a
complete st of all lot owners, identified by lot number, along with proof that all lot owners who did not
join i the applicalion were given actual witten notice thereof by the applicants, who shatt must venify the
hst and fact of nofice by sworn affidavit

(2) The county, which for purposes of this section shatt meang the Board of County Commussioners

{(b) Applicaion submittal and official receipt procedure. The application procedure and requirements in this secuon
shatt apply to all applications for rezaning, special exceptions,speematpermits and vanances,

4

(1) All'properfies within a singfe application shafi must-he-eontgususabuthng-The-director-mayat-his discrefion,
allow a single application fo cover neneentigtietis noh-abuthing properties where 1t 1s in the public interest due
to the size or scope and nature of the request, and there is a rational continuity to the properues in question,

{2) No appilcafion shal may be accepied uniess It i1s presented on the official forms provided by the depaiiment,

-
[~}

or on co

unty approved computer-ge

et - -

nerate

d forms

containing the same information -aceompanied-by-a-hold

Forms shatt must include bit not be mited fo disclosure forms for corporaiions, trusts and partnerships,
and disclosure of information regarding contract purchases and their percentages of interest

1
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b Disciosure sfaif wili not be required of any entity whose inferests are sclely equity inferests which are
regularly traded on an established secuntes market in the United States or another country.

c. Dlscfosure forms shaﬂ-be estabhshed by &it admmlstratwe code, £

1 , hatt must be Ihcluded in the marerials distributed 1o
the FoRthg hearlng examiner and the Board of County Commlssmners for all zemﬁg cases in wh|ch the
- - Beard of County Commissioners has the final decision stfory - ‘

a Subsecions (b){2)a through ¢ of this sechori-shat do not apply o county-intiated rezonings

(3) Before an apbllcatlon may be accepted, # must fully comply with all information requirements enumerated 1n
sections 34-202 and-34-203;as-appiicable, unless specifically stated otherwise in this chapter.

(4) The applicant sha#t must ensure that an application is accurate and complete. Any additional expenses

necessitated because of iy iInaccurate or iIncomplete information sttbritted-shatt will be borne by the
applicant

{56) Upon receipt of the completed appilication form, ali required documenis and the filing fes, the department will
place the request on the appropnate agenda and inform the applicant of the heanng dates, or, in the case of

y planned development applications, begin reviewing the applicaton for sufficiency pursuant to section
34-373(a}(3).

o

Sec. 34-202. General submittal requirements for applications requiring public hearing.

(a) Souni~nifiated All applications Every eetnty-inittated request for actions recuinng a public heanng under this
chapter shall must mnclude the following _However, upon writfen request the director mav modify_the submiital

re ulremen'ts contained m this section where it can be glearly demonstrated that the subrmigsion will have no bearnng

- oi thereview and-processing-of-the-application-The request-and the dirsetor's wrtten response must accompany the
applicaton submitted and will become a part of the narmanent file

)] Legal descrlpfion ?he—req&es’i—shai-l—rﬁe{ﬂée A legal descrlptlon of the property u-pﬁn-whieh-the-a-eﬁﬁﬂ-ls-te-be

3 by graphs: The legal

descnpton Sna% must lnclude a copy of the plat If any, and the county STRAP number (s} The director has the
nght to reject any leqal descripbon which is not sufficiently detalled so as o locate the properly on county maps

or_section agnal maps.

(2) Boundary skefch A boundary sketch unless the subject properiv consists of one or more undwided platted lots
lfthe application includes multiple abutiing parcels, the legal descriphon _must describe the perimeter boundary
of the total area, but need not descnbe each indwidual parcel However, the STRAP number for each barcel must
be included The director may requirg that a cerified survey boundary skeich be submitied where there 18 a

queshon reaarding the accuracy of the legal descnption of the property

If the request 1s owner-iniiated, the boundary sketch must include the location of existing structures on the

. property

{3) Confirmation of Ownership _If at any ime dunng the review process the director concludes there 1s a queshion
regarding ownership of the propery, the director may require a iitle insurance policy. attorney's opinion of tifle,
or owner's and encumbrance repotrt

(42) Area location map. Thereqtiestshaltrelude A map, at suitable scale, indicating the properiy descnbed in the
legal desctipton. The map-shatt must be sufficiently referenced to known major streets or other physical
boundaries so as to be clearly Wdentifiable to the general public

(53) Property owners list Therequest-shalt—include A complete list of all property owners, and ther mailing
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(25) Properly Peed restrictions The applicabion stati must inciude a copy of the deed restnchons_or other fypes of
covenants and restrictions on the stibject parcel, f-any; along with a statement as to how the deed-restiictions

may affect the requested achon |fthere are no restrictions on the property. the applicant mustindicate so on the

anhlicahon farm
nolicatia

(37 Affidavit regarding proposed use If builldings or structures exist on the property, the applicant shatt must submit
an affidavit stating that the buildings and structures will be removed or that the proposed use of the buildings,
struciures and land is, or will be, In compliance with all applicable requirements of chapter 10 and this ehapter
code,

&_(4A)Hazardous matenals emergency plan for port faciines Any appicant seeking a rezoning for a private port
facility shalt bereguired-te must submit a hazardous matenals emergency plan, which statt wili be subject 1o The

approval of the county divisions of emergency management, water resources and planning, and of the appropriate
fire district The plan shalt must aise provide for annual monitoning for capacity ang effectiveness of implementation.
At the minimum, the plan shatt must comply with the spill prevention control and countermeasure plan (SPCC) as
called for in the federal ol pollution prevention regulations, 40 CFR 112, as amended

Sec. 34-2023 Additional requirements for ewner-initiated applications requiring public hearing

(a) Developments of regional impact All developments of regional zmpact shaH must comply w1th the mformatlon
subrmutial and procedural requirements of F.S ch 380 Tas “leie ) v ;
Plannmg-Sounett If the development of regional impact requires specific zomng actlons (e, rezomng) %he—tﬁ%eﬁt—ﬁf
the procedures and requirements of secton34-262; this section and article IV of this chapter shalt must be met
Addmonally, even i the development of regional impact does not require any specific zoning action, the applicant must
submit a traffic impact statement, as descrnbed in sechion 34-373(2)(2)c and detaled i section 10-286, —shaitbe
stbmitted- Thresholds for developments of regional impact can be found in Fionda Administrative Code chapter 27F2

(b) Planned Devefopments All Planned Developments must comply with the additional information submittal and

procedura| requirements set farth in sechon 34-373

ENTIRE SUBSECTION (b} MODIFIED AND MOVED TO




(c) Rezonings other than developments of regional impact er-devetopments-ef-eountytmpact

5 All requests for rezonings, other than those defermined to be a development of regicnal impact er-e-deveiopment
ef eounty-ipactshat must nclude a statement of the basis or reason for the rezoning. Such staiement s 1o be
directed, at a minimum, to the guidelines for decision - making embodied In section 34-145(d){2) This statement
may be utlized by the Board of County Commissloners, neanng examiner and staff in estabhshing a factual basls
for the granting or denial of the rezoning

(d) Special excepttons Except for speclal excephions whlch are deVe!opments of county impact (see sections:341

and 342) ; all applicationg for a special
excephon shalt must, in adc!it.on fothe requremen'ts of sectlon 34-202(a) & (b), nclude the following:

(1) Astatement as to how the propaily quahﬂes {for the spectal excephon requested, and what impact granting the

- requestwotld-have on-surrounding properfies—Such statement shelt must be directed, at a mmimum, to the

guidelnes for decision-making embodied in sechon 34-145(d)(2). This statement may be utilized by the heanng
examiner and staff in establishing a factual basis for granting or denial of the special exception

(@) A site development plan detaling the proposed use, including, where applicable, the followmng

a. The locaton and current use of all existing structures on the site, as well as those on ad)jacent properiles
within 100 feet of the perimeter boundanes of the sits.

-

b  All proposed structures and uses to be developed on the site

¢ Any exising public streets, easements or land reservations within the site, and the pr0posed means of
vehicular access 1o and froin the sits.

d  Atraffic mpact analysis of projected trip generation for the development.

e _ Proposed fencing and screening, if any

f  Any other reasonable !nformatlon which may be required by the director which is commensurate with the
infent and purpose of this chapter

(3) Sofar orwind energy modificafions I the request 1s to modify property development requiations for the purposes
of using solar or wind energy. evidence shall be submitted that the proposed modifications are the minimum
necessary to provide for the solar or wind energy proposal and that the proposed modifications will not adversely

affect adiacent properties (See sechion 34-2196)

(&) Temporary Parking Lot _If the request is for a temporary parking lot
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vehicle access pomts, and ighting, If any

b Ananalysis :nd:cahng the need for the temporary parking lot, as well as the anticipated frequency of use must
be submitted

- £ Fihe ternnorary parking ot s off the premises of the prncipal use, plans for prowding for fraffic confrol and

pedestrl_em safety must be submitted

o~
(]

{5) On-premises consumption of aicoholic beverages If the request is for a consumption gn premises permt’

2 The properiy owners list and map [see section 34-202 (a)(4) & (5) ] must be modified to include all broperty
within 500 feet of the penmeter of ihe subject property

b The site plan must include a detailed parking plan
c.  Awniten statement descitbing the type of stafe hquor hcense io be acquired, e g, 2 COP, SRX 11C elc,

and the anticipated hours of operation for the business, must be subrmitted

(6) Harvesiing of cypress (Taxodium spp ) _An application for 3 Special Exception to harvest cypress must include

a_ An aenal phofograph Wlth vegetation associations mapped as listed in the Flonda Land Use, Cover, and
Forms Classification System (FLUCCS)

b_ A forest management plan for the proposed harvesiing site

¢ Steps which will be taken to ensure that tne proposed acuvity will nol have an adverse atisct on the

environmental sensifivity of the area

{7} Joint parking Applications for joint parking lots must include
2 A notanzed statement from all propery owners involved indicating the use of each property and that the

achvities of each separate building or use which create a2 demand for parking will occiir at different times

b Witen agreements, covenants, contracts and the like. acceptable to the county which ensure that the
parking area Is 10 be used jointly and establish the responsibility for mantenance.

c A backun plan to provide sufficient parking i the joint agreement is violated by esther parly

Violation of the agreement for joint use of off-street parlang 1s sufficient grounds for revocahon of the special
exception

{8) Private aircraft landing facilites Applications for private arcraft landing facilihes must

a Indicate the type of facilty, as set forth in Flonda Admmistrative Code chapier 14-60

b Indicate on the site plan the proposed location and length of the effective landing length. as well as the area
included in the approach zone

c_ Submita cerfiffied list of all airports and municipalities within 15 miles of the proposed site and all praperiy

owners within 1,000 T2t of fhe bropearny or within the minimum regured - approach-zone-whicheveris-areater

The department of communily development will forward a copy of the apphcation to the department of airporis
for comment prior 1o any public hearmgs No propesed airport will be granted a special exception if the
department of arports finds that the proposed site would interfere with any other lawfully existing aircraft landing

facility. awport or heliport

All property owners listed in subsechion {d)(7)c_of this_section will be sent written notice by cerhified mail, return

raceipi requestad, of the date. ime and place of any nublig heanng The annhicant will_ bear the cost of the
nofification

50



(e) Vararices Everyewnermniated-application for a vanance from the terms of this chapter she# must, in addifion
to the requirements of section 34-202 (a) & (b), include the following.

(1) A document descnbing

a The seciion number and the particular regulatlon oftlms—eh—&p:ef the Land DeVeIogment Cade from which
e e - —— . - relef (vanance) Is reduested, ——

D Tne reason why the vanance is needed,
¢ What effect, if any, granting of the vanance would have on adjacent properties; and
d The nature of the hardship which 1s used to justify the request for relief

(2) A site plan descnbing

a Existing public streets, easements or other reservations of land within the site;

b. All existing and proposed structures on the site,

L £ AL o~

¢ Al exisung suuciures within 100 feet of the penimster boundary of the site, and

stherthfern 3 z —the-g i ded ¢ Any other reasonable
mformatton Whlch may be requ:red by the department whlch s commensurate with the mtent and purpose of this

chapter code.,

{4) Variance from required street sethacks on collecfor and arferial roads For a variance from a collector or arterial
street setback. the applicant,

&)

2 May modify the pronerty owners list and property owners map [see section 34-202 (a) (4) & (5)] o show only
the naines and locahons of propery owners which abut the penmeter of the subiect property - - -

l#3
=

ust submit a site plan, drawn fo scals, showing
1 All structures, easements, and nghts-of-way, etc , within 100 feet of the penpheral boundary of the
subject property,
2 Thelocahon of all proposed siructures. easements, nghts-ofway and vehicular access onto_the properiy,

including entrance gates or gatehouses, and

3 The extent of modification from street setbacks requested

() Use vanance Js-hereby-noted-that Use vanances are not legally permissible, and no application for a use
vanance will be processed Department stafi will nolify the applicant when a more appropriate procedure, e g, rezoning

;.or special exception erspectatpermtt, 1s required
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(@) Modffications ta submiital requirements Upon writen request, the director may modify the submittal requirements

contained 1n this sechion where it éan be clearlv demonstrated that the submission will have no beanng on the review

- [ ot i Tl s o e mbons i~ am ' T T,
and processing of the apphcahon_1ne réguest and the dirgcior’s wilien s PONSE iTiList auuulllgan! Wie apicanon

submitted and wili become a part of the permanent file

Sec. 34-204 Applicationsfordevelopmentapproval. Reserved

Sec. 34-207 Excavations—permit-forstormwaterretention-factities:
L~ R . Ll Ll S ]

{a?) This-sectonshal-apply-te-any Grading or excava’uon actwmes Whlch are mtended pnmarlly to prowde forthe
retention or detenton of stormwater runoff s-wh .

seﬁaﬁhﬁhaptef—?&eﬁeﬁxef-eeun’ey-devehpmehi- egulations Commerclal mmmg excavatlons must comgly
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with the raduirements and nrocedures set forth In sections 34-1651 thru 34-1882 of this chantar

i

Sec, 34-211. Denials and resubmission of applications )

(a) Denial with prejudice,

) Except when Spemﬁcaliy stated otherwise, a denial by the hearing examiner or Board of County Commlssmners'
is a dental with prejudice

(2) If an application 1s denied, no similar applicafion for rezoning, special exception;or vanance erspectal-permi
covenng the same property, or porion of the property, shall he resubmitted or nitated for a period of 12 months
from the date of denial However, this shall not preciude the application for a different rezoning, special excepuon;
or varlance sr-spectatpert which in the opinion of the administrative official 1s substantially different from the
request originally denled

(b) Denial without prejudice

(1) When the heanng examiner or Board of County Commussioners denles without prejudice any application, i 1s an
indication that, although the specifically requested action 1s denied, the hearnng examiner or board i1s willing to
consider the same request after modifications have been made, or an appncaton for otner acton, wirhour the
applicant having to wait 12 months before applying for considerauon of the modified request or other action,

(2) Any resubtmited application shall clearly state the modifications which have been made to the ongihal request
or other changes made in the application

Sec. 34-232. Required hearings.

(8) Amsndment or adoption of land use ordinances

{1} Any proposed amendment to thig chapfer or to any land use ord;nance or adoption of any new land use
a

(2) Prior to a final required heanng by the Board of County Commissioners, the local planning agency sta#t must
review the amendment at a public hearing

(h) Board of County Commissioner inthated rezonming of private property including ancillary varniances, special
excepfions

{1) Applicabons for less than 10 contiquous acres of land will require one public hearing before the Heanng Examiner
and one public hearing before the Board of County Commissioners

(2) Applications for 10 or more contiquous acres of prnvately owned properiy will require one public hearing before
the Heanng Examiner and two puhlic heanngs before the Board of County Commissioners  The public hearings

before the Board of County Commissioners must be 1n accordance with F S Section 125 66(4)(b)

(¢} Pnvately intiated requests for Developments of Regional Impact, rezonings. and ancillary vanances and special
excephons, require one gubhc heanng before the Heanng Examiner and one public hearing before the Board of County

Commissioners ~ - - - , S — . —

(d) Variances and special exceptions that are not ancillary to an application for fezoning or a Development of

Regional Impact and sil Adminstrative Appeals of decisions of the director pertaining to the interpretation of the Land
evelopment Code require one public heanng before the Heanng Examiner




Sec, 34-233. Preliminary review and notice certification
(a) Staffreview

(1) No application for a fand-use-ordiance—amendment; rezoning, special exception, development of reglonal
Impact, spectat-permitor vaniance, appeal or any other action required by this chapter to proceed through the
pubilic heanng process shait may be heard by the hearing examiner or Board of Counly Commissicheis, 28
applieabte; untl after the department staff has reviewed and prepared wnuen comments on the requested acton.

(2) All staff comments shaif will be forwarded fo the hearing examiner or Board of Counly Commissionsis—as
appheable; pnor to the scheduled public heanng

ra

eb) Nolice cerificanon and affidaviis No public hearing sheit may be commenced by the heanng sxarminer, local -
lanning-agency-or-Board-of Counly Commissioners-inless-affidavit proof of required nohice publicatien, postingand .
ailing, if applicable, 1s presented to the heanng examiner, local planning agency or Board of County Commissioners

for review and submiwed fo the records keeper for filing with the minutes of the meeting

Tf

3

Sec. 34-234, Public participation.

(@) Partcipation before heanng examiner or local planning agency. At a public hearng before the hearing examiner
or local planning eermmissien agency, all persons shalt will be heard However, the heanng examiner or local planning
agency shalthave has the nght to refuse to hear testitnony which 1s urelevant, repetitive, defamatory or spunous, and
to establish reasonable fime hmits on testimony

{b) Participation before Board of County Commissioners

€& Zoning matters At public hearings of zoning maters, only @ paricipant partyrorrecord; ortis Tepreseriaweriv -
at the proceeding before the heanng examiner shailt will be afforded the nght to address the Board of County
Commissioners, but only as to the correctness of findings of fact or conclusions of law contained in the record,
or to allege the discovery of relevant new evidence which was not known by the speaker at the time of the hearng
before the heating exarminer and not otherwise disclosed in the record. Additerally;

tThe Board of County Commissioners may orally queshon its staff, s attorneys and any-party-of+tecord participant
who 1s present about matters contained in the written record and points of law or procedure
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Sec. 34-235. Deferral,—postponement; or continuance of public hearing.

The following procedures and regulations for deferring or continuing a public hearnng shait apply for the heanng
exarminer, local planning agency and Board of County Commissioners

(1) Deferral A scheduled but not yet advertised public hearing may be deferred by the depariment division staff or

-by e apphicant as follows, _

a

County-intaated deferral Depeartmentstaff The dvision of zoning and development senvices-erihe-heanng
examinet may titate-a-deferrai-ef defer a scheduied public heanng pnor to advertising, if additional or
corrected informaton 1s required to permit staff to properly or adequately review a requested application;
provided ther noiice Is malled to the applicantor-hrs-authorized-agent; stating the reason for the deferral and
what addional information 1s required to compiste staff review

Applicant-initiated deferral. An applicant-et-his-duly-attherized-agent; may request a deferral of the public
heanng provided-hat——+ If the request I1s in wnting and recelived by the_dmwsion of zoning and development

senvices approptiate-department pnor to the division that-deparitrent's submithng nobice of the heanng io the

-newspaper for publication_ —eand

Fee. There shait will be no additional fee for either a staff-nitiated or applicant-inibated deferral. However

the applicant must obfain corrected zoning notice posters from the division and post the signs oh-site

Staffautherify Applicantiniated deferral requests-whieh-meet meeiing the requirements of sttbseeﬁeﬂ-(—’l-){a
of this section may be deferred by the director without any further acuon by the hieafing exaimiisi. 16C

planning agency. or Board of County Commssioners (as apphicable)

i the heanng has already been adveriised, the applicant, or his authorized agent, may appear at the hearng
and orally request 2 contmuance to g dare ceran [see subsechon (2)bl

(2} Conunuance A scneo led, adverbsed pubhc heaning may be continued by the county or by the apphcant as

,

foliows. : -

a

b. Applicant-initiated continuance. ~

County-intiated continuance

1. The heanng examiner, local planning agency or Beard of County Commissioners, upon staff request,
or upon its own infiative, may continue a public heanng when it Is deemed necessary o require additional
information, public testimony or time tr-erder fo render an appropnate recommendation. Any Board
inimated request to continue a public hearnng must be in accordance wih the rules set forth in AC 1-3

2. The eeuniy-iniiated heanng shalt must be contnued fo a date certamn, and the heanng examner, local
planning agency or Board of County Commissioners shalt must conbnue its consideration on the hearing
matter on that date certain. :

3 There shal are-ke no limitatons on the number of county-inthiated confinuances

4 The county shalt must bear all renotification costs of any county-initiated continuance

1 The apphcant;—eﬁh:s-dﬂiy-&u%heﬁze&—agen& M iy t ;

efhts-duiy&u‘theﬁzed—ageﬁ{-sh‘aﬂ appear before the heanng examiner, ]ocal plannmg agency or Board
of County Commissioners af the beginning of its scheduled agenda and erally request the continuance

2. The hearnng examiner,local planning agency or Board of County Commissioners may etther deny or
grant ine request for conbinuance ,

1 Ifthe request for continuance is denied, the heanng shall will proceed 1n accordance with the published
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agenda 0133

I. If the reguest for conunuance is approved, the hearing examiner, local planning agency or Board of
County Commissioners may set a date certain for hearirig the application

3 The applicant shatl wil be entitled to one continuance before each decision-making body as a matter of
-~ nght. Each decision-making body shati-have has the authority te grant additional continuances upon a
showing of good cause S

4 Afee, In accordance with a duly adopted fee schedule, shall will be charged for any applicant- inhated
continuance to cover the costs of renotification. .

Sec. 34-236 Notices.

(a) Minimum required informafion A notice of public hearing under this chapter shalt must contain the following
minimum required information:

(1} Action proposed
a Land use ordinance amendments or adopfion The notice shatt must describe the chapter or section of the

- land use ordinance to be amended, or the subject of a new ordinance, with sufficient clanty so as 1o aavise
the public of the subject to be amended or adopteq, but need not describe the exact wording or change

b Rezoning and developmenis of regional impaci. All required notices shalt must indicate the existing zoning
of the property, the proposed zoning and the general location of the properiy, by reference to common street
names and addresses, eoveredby-the-appheaten; with sufficient certainty so as to ad\nse the public, but need
not describe the proposed plans or details thereof, ar the speciiic iegal deéscnphion of the propeity - -

c. Speclal exceplions-speeiatpermits and vanances All required notces shalt must mdicate the exsting zoning
of the property, the proposed use by special exception erspeciatpermit, or the requirement from which the
variance !s being requested and the actual degree of varniance being requested; and the location of the
properly, by reference to common street names and addresses, with sufficlent certainty so as to advise the
pubiic, but need not describe the proposed plans or detalls thereof or the spacific legal description of the
property:

d Appeals The nonce shall summanize the decision or action upen which the appeal 1s based with sufficient
clanty so as to advise the public of the subject maiter.

(2) Time and place of hearing The notice shat must specify the date, time and place that the public heanng will be
held by the heanng examiner, the local planning agency or the Board of County Commissioners, as applicable

(3) Pubhic availability of information. The notice shalt must indicate where copies of the proposed amendment may

be obtained or reyiewed, or where the application for public heanng may be reviewed

a_ The copy of nonces for the adophon or amendment of land use ordinances will be kept available for public
_.Inspecuon during reguiar business hours at the Ofiice of the Clerk of the Board of Couﬂ Commtssloners

b, Coptes of all other notices will be kept avallable for public Inspection during reqular business hours at the
Office of the Depatrtment of Community Development or Hearing Examiner, as aopropriafe

(b) Method of providing nofice. Notices of heanngs before the Board of County Commissioners, the Hearing
Examiner and the Local Planning Agency shait will be prowded In accordance w1th appllcable statutes and asmy—be
set-fortl—in the County Administrative Code subjec i

The “Surrounding property owners list and mab” required by Section 34-202(a) 1s_for the purpose of mailing nofice to
property owners within 375 feet of the property descnbed The notice 1S a courtesy only and 15 not junsdictonal
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Accordiigly. the county’s failure to mail or o tmely mat such notice or fallure of any affected Dronerhf owner 1o receve
matled notice will not constiute a defect in notice or bar the pubuc nearing as scneduied

Sec. 34-268. Adminisirative sethack variances

(a) The director 1s authonzed to modify the setbacks in sections 34-651 through 34-1041 and 34-1744 (residenual
fences only) of this chapter under the following circumstances.

PN

(1) Street, rear, side, or waterbody setbacks m y be medified 1o permit the remodeling of or additions to exsting
structures that are nonconforming with regard to a spacific setba.,k so long as the remodeling or addiion will not
result in’

a Thertemodelngroraddition-wil-mot fesultm An increase In the hezéht of the structure, and
b TFhetemecdehngoradditormwittnotresuitin A further diminution of the setback The director may approve

hay windows, chimneys and similar architectural features that may encroach further into the setback provided
the encroachment does not protrude beyond the exsting overhang of the building.

(2) Street, rear, side, or waterbody setbacks may be modified to permit the construction of a handicapped access
apuurienant to any existing structure

(3) Street, rear, side, or waterbéuy setbacks may be modified to allow tha replacement of stairs cr decking that
provides access ihto an exishng dwelling unit

(4) Streét, rear, side, or waterbody setbacks may be modified to legitimize munor errars in setbacks at the time of
construction

{5) Street (local strests only). rear or side setbacks for lots that qualify for a single family determination, pursuant to
the Lee Plan, may be modified to permit the construction of a single-family dwelling unit so long as the proposed
lot coverage does not exceed 45 percent

(6} Buildmgs or structures that are not in comphance with current setback regulations and which can be proven to
have been permiited may alse he reviewed by the director for consideration under this section.

3

ARTICLE IV. PLANNED DEVELOPMENTS
DIVISION 1 GENERALLY
Sec. 34-341. Employment of planned development designation.

(@ The Lee Plan requires that developments of county impact must to be developed as planned developmenis
These developments of county impact, defined in subsecthon (b} of this secion, if not already zoned for the use desired,
must be rezoned only to the most applicable planned development category Other proposed developments, regardless
of size, may seek a planhed development desighahon where the developer desires and the departmentdwsion director
determines that itis in the public interest to do sa Any request for an RPD in areas designated as rural or outer islands
n the Lee Plan, which is for the purpose of increasing density over the standard density permitted, will be required to
comply with special regulations as-set forth in divisien4of-this-artiete sechions 34-441 & 442 as well as the other
requiretnents set forth in this article

_ _ o _ _ N ot

(b) The Lee Plan provides that certain owner-inthiated rezc;nlngs and special exceplions meeting specified thresholds
will be reviewed as developments of county impact The development of county impact thresholds are further
categonzed as mator or minet planned developmenis as follows

(1) Major Planned Developments

a€h Aresidential development of 300 or more dwelling units;

b (2 Any residental development proposing a density above the standard density re{nge when located In areas
designated as rutal or outer 1slands by the Lee Plan,
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c:8y Acommercial development or achvity whichz located on a parcel of ten or more acres or whieh-ay that

includeg 100,000 square feet or more of floor area;

d.& Anindustnal development or actvity whichs located on a parcel of 1en or more acres or whieh-rrzy thar
includes 100,000 square feet or more of floor area,

efsy Mmmglexcavatlon achvmes ona parcel of 320 or more acres;

-6} Non-commerctal schools { except_lee county school district) proposed to have over 100 students

o 6y Culuraj racnlmes, parks Group I, race ’tracks and correc’uonal faci mes and gnsons, —P«r**neﬁtu&eﬁ&l—

ten or more acres of land;

h &7 A, health care facility - group IV (hospifal}) ergretphomeof S6-ermorebeds, that is not a part of a

residennalor commercial or community facility planned development,;

. 1{8) Anyother development reqUIred to apply for planned development zonlng as—set—feﬁh—rn pursuant to section
34—901 1Ihru 34~904 2
jwit v s; and as set forth in

sec’uons 34~2471 thru 2479 -&FElele-V'H—fh'\ﬁS‘laﬁ'%S—ﬁHl‘ﬂe-ehapwf pertalnlng to sports!amusemem parks
and recreafional facilities;

alo -

i tJ L
4

-

) 149y  Anydevelopment on land fattiag located within & the general, general commercial, mdustnal or industnial
commercial interchange area as specified by the Lee Plan and its attendant land use plan map;

k48 Any combinzhon of residentia-eommercialnsttatonat-orindustnat _the above-listed land uses where the
sum of the percentages of each applicable individual threshold 1s equal to or greater than 100 percent,

1 (1} Anydevelopment of reglonal impact not included in subsechons (b)(1)(g) through (F (h) of this section;

. m (—1—2—} Any dEVEIGp_E‘ i which includes the above groiind storage of more thap 40,000 gallons of petroleum,
l( Y Any deve,up...e. it pmposed under tlwe Nevv commkumty section of the land use element of the Lee Plan,
o4y Any proposed hotel/motel which will contain more than 200 rental unis or which will exceed the

equivalency factors set forth in section 34-1802(4) when divded by the Lee Plan maximum standard density
for the property in question.

(2) Minor Planned Developments

a6y Any cultural faciity not identified as a major planned development (excludimg historical sites and art

gallernes), hbrarv park qroup lI pubhc recreataonal faCI|ItV (dﬂ or rellcuous fac:lrtv(excludlnct place of

worshib),
eﬁa-pleee-e-rwr:-fehrp- on ten or mois acres of land

bfA Ahealth care facility- group |, or Il social service - group I or IV —srgretp-home community residential
home, continuing care facility (CCF), or hospice. of 50 or more beds, _which |s not a part of a residental,

_commercial, or community facilify planned development,;

¢ {8 Any other development requved to apply for planned development zonlng as set forth In secttons 34 651

d fey At Except as histed below, any other applications for planned developments rezoning that does not meet
or exceed the thresholds [y SeCtIQl'I 34- 341(b)( )(a) thru () thl be revlewed as mlnor planned
deveiopments The-submttal-reguireiien ar—plante f i

F4-ITIHEHE)
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1&h Ex.st.ng Development An apphsausn for an ewsting development, such as s mobile hame
development, which_has alreadv been devetoped bur does nor conform fo the regulations for &
conventonat district, that requests a rezoning o a planned development_classification will be reviewed

assetferirn-seckon 34373 h the same manneras a mlngr planned development exceptthat
. a traffic impacrt statement will not be required.

e L. THEFOLI OVING IS FROMIL-STAATINITH SONE M

oy pa N

IEICITIONS

R AT T T e 2 T S T - -

2 Amendments to a lication Applications for amendments to an apnroved maior or minor master
concept plan or its atiendani documentation, or for the extension of a previously vacated master
concept plan (for plans approved pnor fo December 2, 1997)will be freated procedurally as minor

B} .. planned developments These applicahons will require only as much ipformation as 1s needed fo
describe the changes requested, fo specify the mcremental change in impacts expecteg from the
amendment, and fo detall the chanaes in development, envitanment and background {(stirounding
land use, traffic volumes, water, wastewater and other service availlability, etc), that have occurred
since the original apphecation

(€) Determination of development of county impact stafus . MOD!E%E,
2050

AND M@VEB i""F!QNE ﬁUB%EG’F!E?’Lﬁ!‘(—

s e W Bodt o Pt o kel SRty

{1} Any owner wishing a determinaton of the development of county impact status of hus property mav apply to the
director and pay a fee to cover adminisrative costs

{2) Anydevelopment which Is less than 80 percent of the thresholds listed in secfion 34-341(h)(1) 1s conclusively
- - presumed notic be a develobment of county mpact Any develobment which 1s more than 80 percent but less
than 100 percent of the appropnate threshold is rebuttably presumed not to be a development of county impact
Anvy development which 1s more than 100 percent but less than 120 perceni of any threshold is rebuttably
presumed 1o be a development of county impact Any development which exceeds 120 perceni of any
threshold is conclusively presumed fo be a development of counfy impget

(3) The director will consider the following tems in determining the development of county impact status of a
proposed rezoning or special excephon-

a _The compatibility of the broposed zoning district with neighbonng zonmmg districts and uses,

b Theimpact of the proposed zoning change on exsfiing and proposed fransportation faciliies.
¢ Theimpact of the proposed zoning change on other urban services, as defined in the Lee Plan, and
d  The impact of the propased zoning change on environmentally crifical areas

. {4) Faorthe purpose of determining whether a parcel is a development of county impact. all abutting parcels which

are N cominon ownership orcontroimay bedentfied and-takeminto-accountin-both-determining - development
of county impact status and estimating the impacts of any proposed development

{5) The director's decision is an administratve decision which may be appealed 1h accordance with the procedure
in this article,

‘ f

Secs. 34-342--34-370. Reserved ’
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. DIVISION 2 APPLICATION AND PROCEDURE FOR APPROVAL

Sac. 34-373. Application

- (a) Minimum Required Information for All Planned Development Zoning Apblicafions . Exeeptassneedically-provided
m—subseeﬁefrfb)-ef—fhie-seeﬁeﬁ—&ﬁ All apphcahons for rezoning for a planned development —prepesat-shatl-previde must

chud tne rouowmg mrorma‘bon Suppsemenmu where necessary, with wr;tten ma*er.-a,, maps, g'ﬂne, or d-=grams

aplieatic q { =53} Wherever thls
section caiis for zhe exact or specn“ c location of anythmg on a map or plan the locatxon ef—thai—tmﬁg-ehaﬂ must be
indicated by dimensions from an acceptable reference point, survey marker or monument

(1) General Application A general application for public hearning in accordance with the requiremens set forth in
sechons 34-201, 34-202 and 34-203

Two _or_more planned development caiegoties may be combrned in_one application under the following
clrcumsianges:

a The subject properiy 1s dvided info development areas, each of which corresponds to a different planned
development category, and

b Each development area 1s identified by a sevarate legal description and boundary sketch

(2) Filing Fee The filing fee in accordance with the guiy adopred fee schedule (See section 34-53)

(3) Covenants A covenant and documentation of unified control (See section 34-374

4%y Dascription of extsting condlifions in 8 k3 :
The application for a planned deve!opment shat must be accompamed by.

Pa. A map or other depiction of the existing zoning and current land uses surrounding the tract or parcel 10 a
distance of 375 feet

€b. Maps or aerial photographs marked or overprinted to show soils, vegetation and ground cover, and a county
topographic map (required If available) or a USGS quadrangle map showing the subject property. Soils and
vegetation, etc , should be classified n accordance with the USDA/SCS system and the Florida Land Use
and Cover Classification System, respectively

The lacabon of any environmentally sensmve land and water, based upon standard enwronmental data and
venfied by a field inspecton by the county staff. unless waived by the director A survey IS not required unil
the pian has been incorporated inta ain application for a development order;

lidd

d Amap orcther deplctlon of the property in reiatlon ta ex1$ting and proposed publlc transrt routes as well as
io bus siops 5 i

Fry z oy oy

e. Asurvey as required by chapter 10, arficle ll, division 8, pertaining to protected species requirements. _Upon
writfen request. the director may waive this reauirement for minor planned developmenis

f A map showing the exact location of existing easements and nghis-of-way

(5) A narrative explanation as o how the proposed develonment complies with the Lee Plan

(862) Descriphon of propossd development The application skall must be accompanied by a descripuon of the

propesed development. seensisting-ef-as-a-minimum-the-following- The apgllcant has the option of using ohe
of two ophons as follows The ophion chosen must be clearly indicated on the application form, All applications,
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{-1—} Ogtxon 1 The subject parcel may be dvided mto developmen’c areas For each development area, the

Tolowing-shrati_must be shown, ether within the areas or on schedules keyed o the areas’
1+ The general size, configuration and location of each sub area of developmént afeq, -

24 The maximum height,in feet and number of stones, of any proposed bulldings or sfructures,

3 #: The kinds of uses and the number of units proposed for each use, Interms of dwelling units by type, hotel
or motel units, number of beds for health care faciliies, gross square feet of commercial or industrial use,
or other appropnate measures of mtensity;

4 w The minimum width and composition of all proposed buffers along the penmeter of the subject property,
as well as between the individual sub areas of developmentareas if the types of proposed uses requires

buffer separations References to types of buifers as descnbed in chapter 10 are acceptable,

3 v The exact location of all pomts of venictiar ingress and egiess from existng eassments o iights-of-way

into the development, the general location of all proposed internal street g thh-of-way or easemenis, and
the general locahon of all points of vehicular ingress and egress from the proposed internal nghts-of-way
or easements into each devslopment area

6 v Proposed access and facﬂltles for public traﬁsit where apblicable,

=i~ he pefcen age@#openspace-unlessihapmpasedﬂeuelopmenﬂ&m_a_deuelupmeﬂtarea consisting
sciely of conventienal single-family dwelling uniis on lots of no less than 6,500 square feet For
commercial and industrial developmenis, the percentage of open space within each fot or ouxparcel
shalt must be as set forth in section 34-414(c);

~d

8 = The general location of excavations for on-site fill and wet retention; and

8% The locaton of any requested dewiations, keyed to the schedule of deviations, imcluding sample detail
drawings of the effect on the site plan of the requested deviation,

x~ Where the subdivision errestibdivision of land i1s a feature of the proposed development, indicate et on
the plan of the_proposed development regulations for each sub area. se . minmum size and dimensions
of all of the lots, lot coverage, as wall as all of the minimum proposed sethacks for principal structures.
If eemfeﬂ&ana{—zaﬁmg-ﬁisﬁae’ﬁtj_q properly development regulations for a specific zoning district -steh-as
toteoverageregtiatons; will be used, reference to the specific district shall be sufficient ; and

11 A traific impact staiement in a format and ta the degree of detail required by a farm furnished by the
counly and In_confonmance with the adop’red‘co_m_ﬁmdmnnstrahve-code—-HDoﬁ-wnﬁen—reqﬁest. the - - -

director may waive this requirement for minor planned developments

b2- Opfion 2 Ifthe plan does not divide the subject parce! into development areas, it shalt must indicate the

general location of all proposed land uses, the general location and configuration and approximate
dimensions of all proposed lots, parcels or outparcels, and the general location and pattern of vehicular and
pedestian circulation and movement within the site, in addition to the following items, listeeHrsubsections
{ferZrertnthroughcofthiz-section, for the entire site,

This opilon requires the submittal of a_clearly leqible master concept plan. 24 inches by 36 Inches n size,
and at ah appropnate scale to adequately show the following information for each lot or on a schedule keyed
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to the lots

1. The exact locafion of all points of vehicular ingress and earess from existing easements or nights-of-way
- into the development If a subdwvision, the plan must also show the general location of all proposed
internal sireet nghts-of-way or easements and the general locaton of sli points of vehicular inaress and

edress from the proposed internal nghts-of-way or easements ito _muliiple-family, commerciai, or
industnal use lots

2 The mimmum width and composiiion of all pronosed buffers along the penmeter of the subitect property,
as well as belween the indwidual lots, if the tynes of proposed uses requires buffer separations
References 1o types of buffers as descnbed in chapter 10 are acceptable;

3 Thelkends of uses and the numper of unis_ nroposed for each use, in terms of dwelling units by type, hotel
or motel unts, number of beds for health care faciliies, gross square feet of commercial or industrral use,
or other appropnate measures of intensity, far the parcel or for each lot if subdwided.

4. Where the subject property is divided into lots, indicate on the plan the general lecaton, confiqurafion,
approximate dimensions and use of all proposed lots, parcels ar outparcels as well as lot coverage, and
the mmimum proposed setbacks for principat structures If the property development regulations for a

- sbecific zonina district, will be used, reference o the specific district will be sufficient

" 5§ The meximum height in feet and number of stories, of any proposed buildings or struciures,

8 Pronosed access and facilihes for public ransit, where applicable,

7 The percentage of open space. unless the proposed development i1s a development consishng solely

1 -
of convenhonal sinale-family dwelling unfis on lofs of no less than 6,500 square feet For commercial and

industrnal developments, the percentage of open space within each lot or cutparcel must be as set forth
In section 34-414{(c),

8 The general location of excavations for on-site fill and wet retenhon, and

9. The locafion of any requested deviations. keved to the schedule of deviations including sample detail
drawings of the effect on the site plan of the requested devtation

10 A tiaffic impaci siatement i a format and to the dedree of defall reauired by a form furnished by 1he

county and in conformance with the adopted county adminisirahve code Upon written request. the
director may wawe this requirement for minor planned developments

(78) Addifional Submiftal Requirements for all applhcafions The master concept plan shatt must also include a
summary schedule of uses for the entire property with eontaining the following information

at Asummary-of The kinds types of uses proposed for the entire site For projects eontaning with residential
uses, the master concept plan must thig-shalt Include the types of proposed dwelling units,

b #. The units (gross sauare feet for commerctal/industnal uses, number of units for residential or motel/hotel
uses, beds for insiituional fypes of uses, etc ) of each kind of use fortheentre-site;

¢ & The proposed percentage of open space for the entire site

d-& The master concept plan shall also include a schedule of deviations, including sample detall drawings,
unless such drawings would merely duplicate the information shown pursuant {o stibsecton{ay—2ra-
Tr—%oft echof- Section 34-373 (8)(5)a 10 and b 9 , and a wrtien Justrfication for each reguested

deviation
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é_ “the runoff charactenstics of the property in its exssting state.

b i generalferms, the drainage concept proposed, including the outfall ts canals or natura! water bodies
ncluding how drainage flow from adjacent properties will be mantained,

¢ the retention features {including exishng natural features) that will be incorporated into the drainade system
.. and the leqal mechanism_which will guarantee their mamtenance:
d how existing natural features will be preserved Include an estimate of the ranges of exishng and post
development water table elevations, where appropriate, . .
e the requirements for fill matenals posed by this development for other than bullding pads (use. volume.

etc ), and i

i Ifthe property is subject to seasonal iInundation or subject to inundation by a stream swollen by the ramns
of a 100-year storm event, indicate the measures that will be taken to m!tlaate the effects of expectable

flooding

| - P [ ey PR [, PR ey S e sl S B X N e i TPy N JE O e pupEppag e P P e ey g |

B3e 3 he-program ction, If the development s to be se constructed in phases or
If the Traffic Impact Statermeni uhilized phasing. then a descrIDtlon of the phasina proaram must be submitied

(AR For Developments of regional impact; 1 PrOpoSse e e :
- Tothe extent *haf a corﬂplefe and su‘f clent ﬂpphcn’ﬂon for developmen*

approval (ADA) per F 8 ch 380 and supplementary regulations of both the state depariment of community

affarrs and the Southwest Flornida Regicnal Planning Council duplicate or exceeds any submittal requirement

reqmred in th|s chan’rer |t mav subst|tute for the reqmred submlﬁal detaﬂ—@f—e-ms%mg—senls—vege%aﬁeﬂ—&nd

3437 3)(3) SUFFICIENCY ANV COVELE,

ENESS - MOVED TO 844375Y

’z"a

(3)—Sufieh F - \
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(c4) Amendments fo but planned developments (PD). Any part orallofa planned deve!opment which s buili;-as
definecHtrthigstbsecton; may be the subject of an applcation for a vanance or other apnroval covered by this chapter
wheren the subject property shatibe 1s the only the pan of the origmal pianned development for which the approval 1s
sought if the subect propeity meets the threshald for a development of county impacr,  ¢halt will be reviewed in
accordance wih the provisions n this chapter which apply to developments of county impact. If the subject property is
not a development of county impact, it shalt will be reviewed in accordance with the provisions in this chapter which
apply 1o conveniional Zzoning disinicts In aither case, the applicant shaht will be the owner of the subject property and
the consent of the owners of the remainder of the oniginal planned develobment shaft will be unnecessary. sithough

eyehal However, these owners must be given notice of the applicaban and other proceedings as if they were owners
of property eontiguetiste abuthing the subject propetty regardiess of their actuat proximity to the subject property.
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For purpases of this subsection, the term ““built" means that all of the roads, utilihes buffering, open space, surface
water management features and structures, common space, common amenities, common landscaping, gaiehouses,
entrance signs, enirance ways and oter similar tems identified as part of the final approved master concept plan have
been consiructed and acknowledged by the county as—betrg—completed In ‘the case of residental planned
developments or mixed developments which include residental structures, the term “built® does not mean wat all
residential structures musrt have been constructed on indmidual platied lols.

#

_(_) ufiicrency

(1) No heanng will be scheduled for an application for @ planned development unui the application has been
found sufficient All applications for planned developments will be deemed suffieient unless a letter advising

the annlicant of Insufficiencies has heen orovided withuin 15 working days of subpunat of the apolication Al

amended_applications will be deemed sufficient unless a subsequent letter advising the applicant of any
nsufficiencies has been mailed within 15 working days of the resubmittal The contents of insufficiency letters
will be himited to brief explanations of the manner in which insufficient apphications do not comply wih the
formal requirements in this section

After nohice of insufficiency, the applicant has 80 days io submit supplemental or corrected documents,
unless z lohger #ime Js agreed fo in writing by the director and the applicant prior to the expiration of the 60
davs Ifthe supplement or correchions are not stubmitted within the 60 davs for other 1ime beriod aarsed to)
the-application will be deemed withdrawn

{2) Where a proposed planned develobment 1s identified by staff ais a possible develgomenr of regional impact,
the applicant will be notified that the application will be deemed suificient enly when accompanied by either
a binding letter of interpretaiion from DCA or a complete and sufficient ADA Failure by the couniy to notify

the applicant in a timely manner fwithin 30 davs of the aoplicatan) wall nultify any findina of nsufficiansy basad
on this requirement Assuming the applicaton s sufficient in all other respects, staff will commence Its review
ofthe planned development However, there will be no hearing held before the hearing examiner unuol the
applicant submits a binding letfer of nterpretation from DCA or a complete and sufficient ADA

Sec. 34-374. Covenant of unified conirol o A

{a) Any appiicant foraTezdnTng or master coticept plan confirmation under the planned development regulations
as p[OVEdEd n tms article statt mgst submlt documentat[on corroboratlng umf ed control over the subject propeny iﬁ

the-covenantofumfied-control-for-thatreaffirmation Mmmn’"rm%;gzs@x IR

{be) tisuehinstanee—as |i the inihal applicant conveys ali or part of the subject property to a subsequent purchaser,

the conveyance shall—be.s subject to the onginal covenant of uniied control and-the-subsequentownershal-ile =
dﬁeumeﬂf unless an amended covenant is f led with the depaﬁmeﬁt dlrector aeeep%iﬁg—dﬁe-abhgaﬁeﬂ-te-enfafee-aﬂ
cofidito This document shalt must
be f led w1th|n 60 days of closmg, and sﬁaﬂ must be recorded with other notlces related to the subjeet planned
development This requirement shalt does not apply 1w individual homesites ar units (apartments) of a residenual
development or to any development wherein the obligation to enforce the regulations and condimons or covenants and

" resuicuons is detegated to property owners or a condominium association or cooperative

7 ’
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Prior to the public hearng by the uear.ng examiner on an application under this division, the depariment shalt may
scheduie and conduct a conference to facilitate a meeting of the applicant and staff persons from all relevant county,
state, sub-state regional and federal agencies and special use districts The purpose of this meehna 1s_to identify,
discuss and resolve various 1ssues and to advise the applicant of staff concerns and potenhal recommendabons The
product of this conference shait wili  Include the staff's recommendations based upon the onginal or an amanded
applicauon, and the applicant's written objections, If any

Sec.

(a) Ifthe applicant wishes to enter a shpulation under this divisioner-hisrepresentatvershat_he must prepare-and

34-376. Prehearing stipulation.

file with-the-heatng-examiner a shpulahion setting out the 1ssues upetr on which he and the staff do not agree, with the
Heszinng Examiner no less than one workmg day pnor to the date of the heanng The stipulation shatt must be signed
by the applhcant or his representative and, if there are any disputed issues, by the county planner responsibie for the
preparation of the staff report Neither the staff nor the applcant may alier their postions on issues thar were not listed
as disputed on the stipulation at the heanng without the consent of the other party or the heanng examiner

(b)

The prehearing stipulation shatt will not be construed to imit the I1ssues that may be raised by the heanng

examineror members of the general public Neither the applicant nor the staff shah will be bound by the terms of the
stipuiation 10 the extent thar new ISsues may be raised by the general pubhc or the heainhg examiner.

©

If the stpulation is not filed by the date required in subsechan (a) of this sechon, the heanng shaft must be

continued unless the heanng examiner deermines that the absence of the sfipulation will not matenally impair his
abilibes to understand the case.

Sec.

(=)

O

34-377. Public hearing. - - -

Heanng hefore heanng examiner, After the staff preheanng conference reaured by this division, the application

will be scheduled for a public hearing before the heanng examiner

M
ey

At the public heanng the heanng examiner will consider the application in accordance with article Il of this chapter
The recommendation made to the Board of County Comimissioners must be supported by formal findings that
address the guidelines set forth in section 34-145(d)(2) of thus chapter In addstion, the findings must address
whether the following criteria can be satisfied-

a. The proposed use or mix of uses I1s appropnate at the subject location,

b Suffisientesfeguards-to-the-ptblerterest-are-srowdedy The recommended conditions to the concept plan
er-by and other applicable regulations-and provids sufficient safeguards to the public nterest

¢ AN-The recommended condiions are reasonably related to the impacis on the public's interest created by
ar expected from the proposed deve!opment

If the heanng examiner determines that a recommended condiion 1s insufficient, he may recommend an alternate
condition for consideration by the Board of County Commissioners

If the applhecation ncludes a schedule of deviations pursuant to section 34-412, the heanng examiner's
recommendation must approve, approve with modification or reject each requested deviation based upon a
finding that each item

2. Eeehem Enhances the achievement of the objectives of the planned development, and

b Preserves and promotes the general intent of this chapter to protect the public health, safety and welfare.
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If the heanng examiner concludes that the application omits necessary deviations, he may include the
necessary thoss omitted deviations in his recommendation without a2n additional heanng

{5) As a condition of approval of a deviation, the hearing examiner may recommend that the applicant receive

-~ - - - — — — adminisirative approval of a more detaled development plan for each affected development area Applicatons _
for administrative approval will be processed as administrative amendments in accordance with sechon 34-380
of this chapter and may be graited by the director upon a finding that public health, safety, and wealfare will not

be adversely affected thereby; by the request

(b) Hearing before Board of Counly Commissioners

(1) Subseatentio After the heanng examiner's heanng, an application for a planned development, together with all
attendant information, staff reports and the hearing examiner minutes and resolutton of recomimendation, shatt
will be forwarded to the Board of County Commissioners. The board will whietrshalt consider the application in

puklic heanng per _n accordance with article Il of this chapter After reviewing all the identified information,

Reluding-stafreview-and-hearpgexamner recemmends tfiens; the Board of County Commussioners may either.

i e -

a. Contnue further consideration untif additional information 1s provided by applicant or staff or until the applicant
makes changes in the apphicahon, subject to re-review by staff and the heanng examiner as required, or

b Formally approve, approve with modification, or deny the application

Shottd If the Board of County Commissioners deny denles the application without prejudice, it may remand
the proposal 1o staff with direchons to bring the application back to the hearing examiner once the application
is amended If new or addiionai informauon, not previousiy provided io efer staff or the heanng examiner -
— Is supplied by the applicant subsequent to the hearing examiner heanng, the Board of County
Commissioners may remand the applicabion to the heanng examiner for rehearing

{3) Anydecierrmade-by The decision of the Board of County Commissioners shatt must be supported by a formal
finding, that, in addihon to the appreprate guidelines set forth In article 1l of this chapter, the cntena set forth in
subsechon (a)(2) of this section areorare-nebimet- have or have not heen satsfied -

(3} In addion to adopiing 2 master concent nlan for the planned development, the Board of County Commissioners
may adopt stieh any special condiions as-are necessary to address unique aspects of the subject property In the
interest of proteching the public health, safety and welfare Shetdd If any recommended special condition e 1s
found 1o be insufficient, the Board of County Commissioners may substitute its own language for such special
condition in the final resolution

(4) Should If a schedule of deviations from other provisions of this chapier (see section 34-412) be a part of the
planned development application, the Board of County Commissioners may approve, approve with modification,
or reject the entire schedule or specific items based upon therr finding that fer each item

a. Eesehdtern Enhances the achievement of the objectives of the planned development, and

b. Preserves and promotes the general intent of this chapter to protect the public health, safety and welfare.

wiltbepreserved-and-promoted-

#

(5) The Board of County Comimissionets may requite, as a condition of approval of the dewviation, that the applicant
" recelve administrative approval of @ niore specific devetopment ptan-for-each-affected-development-area or -
parcel. Applications for administrative approval will be processed as administrative amendments in accordance
with section 34-380 of this chapter and may be granted by the director only upon a finding that publc health,
safety, and welfare will not be adversely affected thereby-_by the request

Sec. 34-378. Effect of planned development zoning.
(&) Compliance with applicable regulations, Subseguentis After the adontion of the master concept plan and the

condions and auxtiary documentation that govern i, any and all development and subsequent use of land, water and
structures within any the planned development shal must be in compliance with the following, in order of precedence
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{1} The Lee Fian
(2) Dwvisions 1, 2 and 3 of this article

{3) The master concept plan and attendant conditions and auxiliary documentation

- {4} Any Applicabie coupty neveionment reguiations i force at the time of final plan subrmussion, _ _ __ ,
(5) The general provisions of this cnaprer, uniess otherwise excepted by an approved schedule of deviations

(b) Applicability of development regulations All approvals of general aspects of the master concept plan (see section
34-373(a)2y_(5)) are conceptual only and are subject fo all development regulations established to protect health,
safety and welfare that are in force at the time of final plan review Any Reliance 1n detall on the approval of a general
aspect of the master concept pfan is not justified and 15 not in good farh.

The department must record a notlce of master conceDt Dian approval-en In the orf clal records of the county The notlce

should include a statement which explains that the master concept plan approval 1s an encumbrance on the real estate
described in the plan.

{d) Prohibitions

(1) The ntroducthon of a use of land or water not provided for on the master concept pian or atendant documentation

thereto is-prohibited,
(2) Creation of a development parcel or outparcei not specified on the master concept pians-profubred

{3) No development parcel or outparcel shalt may be created that is not of sufficient size and configuration to support
the principal use proposed together with all accessory land and water uses, such as open space, parking, surface
water management and the like, or that does not have permanent and irrevocable nghts to such space or use
oii adyacent and conligusys ahutiing propetty

{e) The obigaton o enforee-the-condions-attached-fo-the-master lap remams with the onainal applicant
untii_all of the subect property is developed_and certificated for use and occunancy or unhl a3 subsequent owner
assumes thar obligation for all or part of the subject property Completion or vacation of a phase of the development,

or_convevance of a development parcel or outparcel, will relleve the oriainal applicant only as fo that phase,
development parcel or outparcel. and then only when hotice 1= flled and recorded in accordance with sechon 34-374

The obligation to enforce the candrifions attached to a reaffirmed master conceot vlan_will e with whomever files the
covenant of unified control for that reaffirmation

.
.

() Hthe county discovers noncomphance with the regulations or the master concept plan and its attachments, the
county mav withhold any permit, certificate or icense to consiruct, occupy or use any part of the planned development
This will not be construed to injure the nghts of tenants of previously completed and_properly occupied phases

Section 34-379. Binding nature of approval of master concept plan.

Ali terms, condmens, safeguards and stipuiations made at the ume of the approval of a master concept plan stratHbe

are binding upon the applicant or any successor n title of INterest to all or part of the plantied developmeni Depariuie -
from the approved plans or fallure to comply with any requirement, condition or safeguard skatt constitutes a violation
of this chapter

Sec. 34-380. Amendments to approved master concept plan

(a) Amendments to an approved master concept plan or its attendant documentation may be requested at any ttme
during the development of or useful life of a planned development

(b) Amendments that may be approved by the departrment-division director include, in general, any change to the
interior of the development which does not increase density or intensity (1 € , number of dwelling units or quantity of
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commercal or ndusinal floor area), or & decrease #y buffers or apen space The director shahl may not approve any
a change which resuits in-a.1ne sunstantlal underumiizagen of punuc resources ana public infrastructure committed ‘[0
the support of the development Thershatt In addition the director may not approve any changes which results in a
reduction of total open space, buffering, landscaping and preservation areas or which adversely impacts on surrounding
fand uses

. {c) All ather requests for amendments to a-master concept plan or ifs awhary documentation shatt will treated
procedurally as minor planned developments, but with application informaton and matenals specified by sechon
24-372M2 £2
WAS LS
(d) Any application for an amendment that proposes a development which, taken by iiself, would constitute a mator
planned development [development of county impact - see sections 34-203(b) and 34-341(b) 1] sha# may not be
¢ treated as a minor planned development unless it clearly meets the cnitena set forth In section 34-341¢e} gb){.’?)
Otherwise, it shalt must proceed as a new and separate_major planned development

(e) Notice of any a plan amendment shah must be recorded In the same manner as the approved master concept
plan iiself

Sec. 34-381. Duration of rights conferred by adopted master concept plan.
(b} Master concept p!ans approved after December 2, 1991, are subject te the following

(1) An approved master concept plan and its attendant documentation shaft will be deemed te-be vacated unless
the propeity owner apples for a development order for a substantial portion of the project within five years ofthe -
date of the original approval_ by-the-Beard-ef-County-Commissioners- A substantial portion of the project shatt
consists of no less than 20 percent of the lots, dwelling units, square footage or other appllcable measurements

.- R P WP P aroand
of mtensily for the developiment in queshon unless a fcenwage is appluvcd by the Board of County

Commissioners {

(2) Time frames for approval of subsequent portions of the development shait will be governed by a phasing plan,
which shatl_must be included in the resolution rezoning the subject parcel Phases may be defined by
geographical areas, units of Intensity, traffic |mpacts or any other units of measuremeni deemed approprate by
the Board of County Commissioners. -

(3) Any phase for which a development order has not been requested by the ime specified in the resolution and all
subsequent phases shait will be deemed vacated

(4) Any fallure to complete development within a phase or the entire project, whichever 1s applicable, prior to the
expiration of nghts established by the development order for the phase or project statt wili result in the vacation
of the applicable phase (and all subsequent phases) of the project

(5) Ifall or part of @ master concept plan is vacated, a notice of vacation shatt will be sent to the owner of record of
the affected property via certified mail_ and The notice, accompanied by all necessary maps and doctiments, shait
will be recorded by the department division on the official records of the county in order to provide notice o
subsequent purchasers_ and-ethers-havingorseeking-aninterestinthe-property: Failure to provide direct notice
of a vacahon or to record the notice shal will not vest or extend the validity of the vacated concept plan.

(6) Extensions of master concept plans may be granted by the Board of County Commissioners in accordance with
subsechon (a)(4)a of this section

- - ~{7) Masier conceptplansforpianied ucvelapauents*wmch-do—nnﬁequwe-deveiopmentwders-afeﬂot—subjectﬁa{he -

time frames for vacation in this sechion .

(8) Phasing plans may be amended i accordance with section 34-373(b)(1)

4

-

Sec. 34-382.-Development-permit Reserved,
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ARTICLE V1. DISTRICT RESTRICTIONS

DIVISION 1, GENERALLY

See, 34-815. New official zoning maps.
(n) Amendments.

(1) ifa rezoning occurs on a parcel of properly after public notice and hearings in accordance with the current county
zoning ordinance and the enabling legislation, the changes shall be hoted on copies of the official zomng map
n the following manner

a. The district boundary change shall be drawn on the map indicafing the new district designation or symbol,
as well as a notation which will reference the reader to a margin notation

b The margim notation shali indicate, at a minimum, the resolution number, the heanng number, what the
change was and whether or not there were any special conditions imposed

(2) Al specaipermmtsyspecial excephons or vanances approved by the Board of County Commussioners or heanng
examiner beard-of Zoning-adjustmetits,as-apphieable; after public hearngs and nolice i accordance with article
H of this chapter, shall be noted in the margin as follows

a The property in queston shall be marked with a reference number directing the reader to the margin notes;
and

b The margin note shall indicate, at a mirumum, the resolution number, hearnng number, type of action taken
{1 e., special exception;-permit or variance) and whether or not there were condruons

(3) If 2 page becomes difficult to interpret due to numerous revisions or for any other reason, the Board of County
Commissioners may adopt a new page reflecting all changes approved In accordance with this chapter, which
will SupETSEdu the crigina. page .

Sec. 34-817. Unauthorized changes tn zoning maps

No changes to zoning district boundaries, special exceptions, speeiatpenmits or vanances shall be made on any
official zoning maps, except as prowided for in this chapter. Copies of the official maps may be requested and paid for
by members of the public and purchased for private use Any unauthorized change, or a change by unauthonzed
personnel or persons of whatever kind, shall be considered a violation of this chapter, and such person shall be subject
to any and all cnminal and cvil sancrons provided by this chapter or as otherwise provided by [aw No one shall acquire
any interest or nght in property or personalty by the unauthonzed change i the officral zoning map

Sec. 34-620. Uses not specifically listed.

The director is autharized to determine that uses that are not specifically isted in the use achivity groups or in any of
ithe use regulation tables are petrmitted by nght or ; by special exceplion er-zy-spectai-pefinit in a parbcular zoning district
based upon the placement of similar listed uses In the vanous districts

Sec. 34621, Use and developmieiit regulations forconventionatdistric oo - -

{a) Applicability No land, body of water ot structure shall be used or permitted fo be used and no structure shall
hereaiter be erected, constructed, moved, altered or maintained in any conventional zoning district for any purpose other
than as provided m the use regulation tables and 10 accordance with the property developmant regulations tables set
forth n this article for the zoning district m which the property i1s located, except as may he specifically provided for In
article Vill of this chapter, pertaining to nonconforming uses, or in section 34-620.

{1) All uses of land, water and stuctures in the conventional zoning disincts are sublect to the county combrehensive

plan (the Lee Plan) and the county future land use plan map, and therefore may not be permitied in all land use
categorles.
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{2) Ali uses of land, water and structures in the conventional zoning distiicts are subject to the specific use and

property develepment regulations set forth for the district in which located, as well as ali general provisions and

all applicable supplemental regulations set forth In this chapter Except as may be specifically provided for

elsewhere In this chapter, deviations from the property development regulations may only be granted in
accordance with the procedures established in sections 34-203(e) and (f) and 34-145(b) for vanances

- (o) -ise reguiahons tabjes Divisions 2 through © of this article contain use requlations tables which ist specific uses
oruse actwlty groups followed by a symbol indicating whether the use 1s permltted by nght (P}, special exceptlon (SE)

(5P, or by administratws approval (AA), or not permitted at alf In all instances, unless specifically’
noted to the comrary, he symbols used ih the use regulations tables shall have the followsng meaning:

AA Administrative approval required The director has the authority to approve the use when in compliance
with the referenced secuons of this chapter

EOQ Existing only The use is permitted anly (f it lawfully existed on September 27, 1993, or was granted a
speclal exception within the two years pnor to such date, and commenced the approved construction
within fwo years after such date A use which qualifies as existing only shall not be classified as a
nonconforming use and shall be afforded the same privileges as a permitted use

P Permitted, The use Is permitted when in compiiénce with all applicable regulations.

SE Special excepltion required The hearing examiner may apptove the use after public heanng upon a
finding that the use 1s consistent with the standards set forth in section 34-145(c), as well as all other
applicable regulations The nearnng examiner may piace restictons on the use as a conddion of
approval.

™ Temporary per'rfvt The use may be granted a temporary permit In accordance with section 34-3041.

Not permitted-The Uses-notpenmitted. or-permissible n the zoning district

ArfSP AASE  The use is permissible erther through administrative approval or special permit excegﬁon, subject
to the regulations sef forth in the specified section

EQO/SE Lawfully existing uses are permitted, but new uses are permussible only by
special exception,

)] Parenthesized number The use Is imited as set forth in the referenced footnote.
Note (1) The use 1s limited as set forth in the referenced footnote

(c} Properly development regulations Divisions 2 through @ of this article contain property development regulations
tables which set forth the miimum lot size and dimensions, setbacks, ot coverage, maxmum building height and
similar regulations for development of land within the specified districts

Sec. 34-622. Use activity groups
{45) Schools, commercial.

Art schools ant-academies’
. Awviation, ground school only
Bartending
Business, general
Clencal, including court reporting, secretanal and similar areas

R e Te sl nron

UUl!lpuLcl and data processing . -

Crafts .
Pance instruction, including folk, tap, ballet, modern and ballroom

{f
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Gymnasucs

Law, including paralegal

Oriental martial arts .
Real estate, including appraisal

Salling and marine-onemed outdoor iifestyle

(53) Transportation services This group includes establishments which provide land or water transportation services
to indduals and in which the driver or insiructor i provided by the leasing agency
.’1
Fs

GROUP IV Trucking.

interstaté frucking, without storage facilities
Local trucking, without storage faciliies
Truck driving schog]

Sec. 34-623. Performance standards.

All uses and activiies permitted by nght, speeiat-permit; special exception or temporary permit in any zoning district
shall be constructed, maimntained and operated so as to comply with all local, state and federal air, water and noise
pollubion standards, and as to not be mjunous or offensive to the occupants of agjacent premises py reason of the
emission ar creation of noise, vibration, smoke, dust or other parmculate matier, toxic or noxious waste matenals, odors,
fire or explosive hazard, or glare, nor shall anything be placed, constructed or maintained that would in any way
constiute a nuisance tc owners or residents or to the communtly, or adversely impact waler qualily and warter needs

\

Sec. 34-@53. Use requlation tables.
Amend selectad portions of table as indicated

- TABLE 34-653. USE REGULATIONS FOR AGRICULTURAL DISTRICTS -

Speeial Notes or AG-1 AG-2 AG-3
- Regulations
Arrcraft landing faciliies, private \ )
tawfully existing
Expansion of aircraft landing 341231 et seq SR SE SR SE 5P SE
strip or helistop or heliport
landing pad . N
New accessory bulldings 341231 et seq . P P P
New .
Aurcraft landing stnp and 341231 et seq SR SE 5P SE 5P SE
ancillary hangers, sheds and
- equipment
Anmals, reptiles, marne Iife
Animals {exciuding excolic species) 34-1291 et seq P P P
Arimal climic (df) or animal kennel (df) 341321 et seq EOQ/SE EOQ/SE EOISE
Keeping, raising or breeding of Note {12), 34-1291 ef SR SE SR SE SR SE
damestic tropical birds {df) for seq
commercial purposes .
Keeping, raising or breeaing of 34-1291 et seq SR SE SPSE &P SE
Amerncan alligators, venomous reptiles .
or Class | or Class 1} animals (df)
Keeping, raising or breading of marine 34-1291 et seq SR SE &P 8SE SP SE
Iife which requires the storage of §
brackish or saline water in man-made
ponds
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TABLE 34-653. USE REGULATIONS FOR AGRICULTRUAL DISTRICTS (Continued) U io 2

Consuinphion on premses 34-1261 et seg AhrST AA/SE AAro AAISE AfrSP AAISE

Excavation
Ol or gas 34-1651 SR SE SR SE SPSE
Water retention 34-1651 P P P
Excavaron/mining Note (11), 34-1651, EO/SE EO/SE EC/SE

34-1671 et seq

Forestry, cypress {Taxodium spp.), for 34-651 et seq &P SE SR SE SPSE

sawhimber use only

Farm labor housing 34-1891 et seq EOEP EO/SE £GP EQ/SE £S5 EQ/SE

Notes

(1) Any expansion which wall bring the number of beds to 50 or more requires SFPB PD zoning - see section 34-341

anhd Table 34-934

{2) inciuaes putis not iimited 1o farming, horhiculture, pasturage, forestry, citrus and other fruit groves, greenhouses
and nursenes, truck farms and dairy farms, commercial fish, frog or poultry hatchenes, and raising of hogs and
other farm amnimals, Lumbenng or harvesiing of cypress (Taxodum spp ) is not permifted except by special perm
EXCGQHOH

(8) Expansion of facility to everfive fen or more acres requires &FPE PD zoning - see secton 34-341 and Table 34-
934 . .

(7) New faciies exceedlng five tep acres or expansion of an exsting facildy to eve#ﬁve ien or more acres requires
&P Pu Zoning - see secuon 34-341 and Table 34-834

(8) Any new facility of 50 or more beds or any expansion of an existing facility which will biing the numbe
to 50 ar more beds or which changes the use, requres SFPB PD zonlng see section 34-341 and Table

w
]

of beds
34-934

(11) Any excavation/mining in excess of 320 acres reguires IPD zoning unless approved as part of an RPD, MHPD,
RVPD, CFPD. CPD. OR MPD development

{12y The keeping of ostnch, cassowary, rhea, or emu for the produchion of meal, skins or hides, feathers, or the
progeny thereof . as part of a bonafide agricultural operation does not require a special excepiton

Sec, 34-654. Property development regulations table.

MNotes,

(3) Modifications fo required setbacks for collector or artenial streets, or for solar or wind energy purposes, are
_ permitted only by speeral permit variance See sechion $4-214434-2191 etseq,

DIVISION 3 RESIDENTIAL DISTRICTS
Subdivision ll. One- and Two-family Residential Distnicts
Sec. 34-694. Use regulations table.

Amerid seledted potions of table 34-604 as indicdtad:
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K TABLE 34-624 USE REGULATIONS FOR ONE- AND !
TWO-FAMILLY RESIDENTIAL DISTRICTS

Special Notes RSG-1 RSC-2 RSA RS-1 RS-2 RS-3 RS-4 RS-5 TFC-1 TFC-2 TFA
’ or Regulations
Aurcraft landing facihhes,
private
Lawfully existing :
Expansion of arcraft | 34-1231 et seq 8P SE 5P 8E SR SE 8P SE SR SE | SRSE & SE SPSE &P SE SR SE &R SE
{anding stnip, or helistop > N
_ or helport landing pad ;
New accessory bulldings , | 34-1231 et seq P + P P P P P P P P P P
| N
New -
Arrcraft landing stnp and | 34-1231 et seq - - - - - - - - - - -
anciflary hangars, sheds
and equiptnent ‘ !
Heliport " { 34-1231 et seq - - - - - - - - - - -
Helistop L | 341231 et seq SPsF | ePSE | SPSE | 6PSE | SRSE | SRSE | SPSE | SPSE | SPSE | SPSE | SPSE
Animals and reptiles
— Keeping, raising or breeding | 34-1291 - - - - - SRSE | SPSE SR SE -- - -
of Class | amimals (df) : ‘
Keeping, raising or breeding | 34-1281 - - - GPSE | SRSE | SPRSE | &P SE &P SE - .- -
of american aligators,
vehomous reptiles or Class
Il animals (df)
Consumptton on premises | 34-1261 et seq AASSR AAFSR ﬁﬁ-ﬂ AAISE 7| RSP | ARSPE | AMSPR | ARSP AP AAIER | AXSR
AA/SE AASE SEE AA/SE AASE AAEE AA/SE AA/SE AAISE AA!SE AAISE
Excavation ‘
Ol or gas | 34-1851(c) SRSE | SPSE | SRSE SPSE | SPSE | SRSE | SPSE | &RSE SE | sRSE | sRSE
Water retention | 34-1651(b) B P P P P P p P P. P P
| Library - - - - EO - - - — - -
Real estate sales office 34302+ 34-1954(c) SE ’ SE BE SE SE SE SE SE - - -




3 A4
No’ges 0 1 5 Ei

(2) Any New facihes of 50 or more beds':, or any the expansion of an existing facility which that will bring the number
of beds o 50 or more , requires €FPR PD zoning - see section 34-341 and Table 34-934

(3) Any new facility-exeeedingfive of ten or more acres or any expansion of an existing facihty to sver-five ten or more
—e— - e ... . _actes requires SFPD PD zoning - see sechion 34-341and Table 34-934 =~ = - Lo

A
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Sec. 34-695. Property davelopment regulations table.

TABLE 34-695 PROPERTY DEVELOPMENT REGULATIONS FOR ONE- AND
TWO FAMILY RESIDENTIAL DISTRICTS

TWO-FAMILY RESIDENTIAL DISTRICTS

TABLE 34-695. PROPERTY DEVELOPMENT REGULATIONS FOR ONE- AND

Speaial Noles or RSC-1 REC-2 RBA RS-1 RS-2 RS3 RE4 RS-5 TRC-1 TFC2 TP-1
Repulahons
Mesamum heaphit {feed) 342171 et seq 35 35 a5 a5 35 a5 35 35 35 35 35
Nole Boruta Beacly, Captiva, Estero-and §un Carlos Islands, Gaspanlla Island conservaton distret, Greater Pine Tsland and ateas walhin the auporl
‘hezard zone have special hnutations {see sschon 34234134 2171 efseq)
Maamum lot coverage (pereent of total lot ' 45% 25% 45%% 0% i 40% 40% 40% 45% 40%% A5%
area) !
Notes* \

(1} Modifications to req‘mred setbacks for collector or arterial streets, or Tor solar or wind energy purposes, are permitted by spectat-permit vaniance only

See seclion 34-214+ 34-2191 et seq
|
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Subdwvision i Multiple-Family Dstio

23

s

TABLE 34-714 USE REGULATIONS FORMULTIPLE-FAMILY

1

Ca

o o RESIDENTIAL DISTRICTS”
Special Notes or RM-2 RM-3, RM-8,
Regulations RM-3, RM-10
Arrcraft landing facilities,
private;
Lawfully existing
Expansion of arcraft 34-1231 et seq - SR SE Sk SE
Janding stnip or helistop
landing pad
New accessory bulldings 41231 etseq P P
New
Asrcraft janding sttip and 34-1231 stseq - -
ancillary hangars, sheds -
and equipment
Heliport 34-1231 et seq. - -
Helistop 34-1231 et seq 8P SE SR 8E
Bea and Breakfast P P
Consumption on premises 34-1261 et seq ) FAror AA/SE ANSP AASE
Excavation
Ol or gas 34-1651(c) SP SE SPSE
Water retention 34-1651(b) p P~
Golf course Note (5), 34-2471 et . EO EO
seq.
Real estate sales office Note (4), 34-1851 et P P
seq —=4=302+%
" Notes \ ’
- ~(SrExpansionrof-afaciity-to-overfive- ten-or-more-acres-requires-SRERPD PD. zoning - see sechion 34-341 and
Table 34-934

{5) Redevelopment of an “existing only” golf course with residential bulldings or struciures requires PB zoning

Sec. 34-715. Property development regulations table.

_ TABLE 34-715 PROPERTY DEVELOPMENT REGULATIONS FOR
MULTIPLE-FAMILY RESIDENTIAL DISTRICTS

78



Notes:

015

(4) Modifications to required setbacks for artenal or collector streets, or for solar or wind energy purposes, are
permitied only by speeiet-permit- varance See section 342441 34-2191 et seq

Sec. 34-735. Use regulations tabie.

Subdivision IV. Mobile Home Residential Districts

TABLE 34-735. USE REGULATIONS FOR MOBILE HOME DISTRICTS

Special Notes | MHC-1, MH-1 MH-2 MH-3 MH-4
or Regulatons | MHGC-2
Aurcraft Jlanding facilities, private
Lawfully existing
Expansion of awrcraft landing | 34-1231 et- &P SE SP SE 5P SE &k SE 5F SE
strm or neiistop 1anding pad sed.
New accessory buildings 34-1231 et P P P P P
saq.
New-
Arrcraft landing stnip and 341231 et - - - - -
ancillary hangars, sheds and | seq
equipment
Helport 34-1231 et -- - - - -
seq
_Helistop - 34-1231 et SR SE SR SE &SP SE &P SE SR SE
seq i ] )
Animals and reptiles-
Keeping, raising or breeding of | 34-12¢1 - - - Sk SE SP SE
Class | antmals (df)
Keeping, raising or breeding of | 34-1291 SR SE S SE SR SE &P SE SE
Amernican alligators,
venomous reptiles or Class |l
animals (df)
Consumpton on premises 34-1281 et PSP AAREP- | ARSPE- | ARSPE | ARSE-
seq AASE AA/SE AAISE AA/SE AASE
Excavation
~ Olorgas | 34-1651() | SPSE | SPSE | SFSE | SFSE |"SPSE |
Water retention 34-1651(b) P P P P P
Notes’
(1) Expansion of faciily {o everfvs ien of moie acres requies €FPE PD zoning - see sechon 34-341 and Tghle

34-934
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Sec, 34-736. Properiy deve!opmen! regulations fable,

-

_ TABLE 34-736 PROPERTY DEVELOPMENT REGULATIONS FOR
i MOBILE HOME RESIDENTIAL DISTRICTS

Notes

_(1) t-)e\}eﬁloﬂrnenis:bmft between January 5, 1978, and July 31, 1986, see additonatregtiations Section 34-733
MuMimiuim and maxemum area regquirements

(2) For developments built after August 1, 1986, see additionatregtisions Section 34-734 for emergency shelter
requirements

(3) Modifications to required setbacks for collector or artenal streets, or for sclar or wind energy purposes, are
permitted only by speetat-pertnit vanance See section 24244+ 34-2191 et seq.

DIVISION 4 RECREATIONAL VEHICLE DISTRICTS

Subdivision ll. Conventional Recreatfional Vehicle Districts

Sec. 34-791. Use requlations fable.

TABLE 34-791. USE REGULATIONS FOR RECREATIONAL VEHICLE DISTRICTS

- . Special Notes or RvA Rv.2 Rv-3 Ry-4 -
Regulations
Consumption on premises 34-1261 et seq AAISE- | AMSP- | AMSPE- | AA/SPE-
AASSE AASE AA/SE AASSE
Excavation
Ol or gas 34-1651(c) SPSE | SPRSE | SPSE | SFSE
Water refenfion 34-1651(b) P P P P

Sec. 34-792. Property development regulations table.

TABLE 34-792 PROPERTY DEVELOPMENT REGULATIONS FOR
RECREATIONAL VEHICLE DISTRICTS

~

Notes

(2) Modificaiions to required setbacks for collector or artenal streets are permitted only by speciatpermit variance
See sechioh 34-2191 et seq

(3} Modifications to setbacks for solar or wind energy purposes are permltted only by specxal permit exceghon See
- — seelionr34-2181-etseg - - - -

1
L
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TABLE 34-813 USE REGULATIONS FOR COMMUNITY FACILITIES DISTRICTS

Special Notes CF-1 CF-2 CF-3 Cr-4
of Regulations
Consumption on premises 34-1261 et seq. - AASSP AAASE -
AA/SE AA/SE
Excavation
Cil or gas SR SE SR SE 5P SE SR SE
Water retention 34-1651 et seq. P P P P
Helistop 34-1251 et seq  sp SE ‘ 5P SE SR SE —
Notes.
(1) Ary-faefity New faciifies proposed-fer of 50 or more beds, or any the expansion to of an extsting facility whief that

will bnng the number of beds to 50 or more beds, or which changes the use, must reauest and be approved as
a &FPB PD - see sechon 34-341 and Table 34-934

(2) Anyfeetity Facilibies proposed for fen or more thanfive acres or any the expansion te of an existing facility-whieh
thar will bring the number of acres to everfive fen or more acres or whieh that changes the use, must req uest and
be approved as a €FPE PD - see sechon 34-341 and Table 34-934

Sec- 34814 Property deveiopmeni reguiationstable, - -

TABLE 34-814 PROPERTY DEVELOPMENT REGULATIONS FOR
COMMUNITY FACILITIES DISTRICTS

Noies

{1) Modifications to required setbacks for collector or artenal streets is permitted only by_variance® Modifications ;
orf for solar or wind energy purposes, are permitted only by special-permit exception See section 34-2191 et seq.
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Sec. 34-843. Use regulations table.

DIVISION 8 COMMERCIAL DISTRICTS

TABLE 34-843 USE REGULATIONS FOR CONVENTIONAL COMMERCIAL DISTRICTS

Special N?'tes or| CAA €1 c2 C2A CN-1 CrK-Z cC [ec] C5-1 cs2 CH e1) CR Cl CA cP
Regulafions
Alreraft landing facilites, .
nvate N .
Lawfully existing ! .
BExpansion of aircraft |34 1287 e} seq SRSE { 6P SE &R SE 6P SE ERSE | 6P EE &R.8E BRSE [ 8RSE | 6RSE | GPSE SRSE &PEE | SRSE | BRSE | -
landing strip, helistop '
or heliport landing
padding pad
New accessory 34 1231 gl seq P P P P P P P P P P P P [ p P -
bulldings —
New
' Arrcraft landing slap |34 1231 et seq - - - - - - - - - - [ - - - ' -
and ancillary -
hangars, sheds and '
equipimant
1
Heliport 24 1231 et seq - - - - - - - -~ - - - - - - - ...
Helislop 34 1231 eltseq &8 SE ER SE &R SE &R SE SR SE | SR SE G SE SR o5 SR SE | &R 8E &R SE SR SE SR SE &R SE - -
Bar or corktarl lounge 341281 et seq - AAIER APIER AAISER - - ARISPR AAIER - - AAIER(E) | AASR AAISP -~ ARISPEY -
AASE AAISE AAISE AAISE AMSE AASE (6} AAISE AAMSE AAISE (2) |
| Bed and Breakfast . | — P P P | - | == | - - | - J SE ‘ - | =4 | - o I - I -
Commercial use of 34 3151 | R i i d SR - - &R 6PA - - - [ ] - - R -
beachfront seaward of SEM SE@) SE{7} SE{) sEq) SE(f) SEM SE[
the water body setback !
ling
- N -
Consumption on 34-1261 dtseq AASER | SR AAGR AAGR | AASR e AFSE | SR | AABR | AMER AAIEP PRSP - | Attt (5) -
| _premises ! AAISE AAISE AAISE AAISE AN§_I§'L AASE AAISE AAISE AMSE | AAJSE ANSE AMNSE AAISE AAISE (5)
Excavabion '
Viring } - - P - - - - - - -~ - - - - - -
Woater retention 34 1651 ét seq P P P P I P P P P P P P P P P P
Ol or gas GRSE | BPRSE &R SE BRSE | 6RSE | &R EE GRSE ER5E &P SE — 15P§_Et BRSE Bl 5E 6P SE | B6PSE -
I
\ -~
! , ! |
I 1
f 1
‘ - .

et

o

-




Notes, U b 1

(7) The following uses may be permissible seaward of the water body setback line only by special permit exception
boat rentals (inflatables, sailbozats, jet skis, windsurfers and the like), foodstands, rental of cabanas and beach
furniture, outdoor amusements including boat ballocnist, and seaplane nides, water ski tows, parasali tows and
similar actvities, fishing and sighiseeing piers and towers

(13) Any New faeity facilites of 50 or more beds, or ary the expansion of an existing facility which that will bring the
number of beds tc 50 or more , requires €FPE BPD zoning - see sachon 34-341 and Table 34.034

Sec. 34-844, Properily deveiopment regulations table.
TABLE 34-844 PROPERTY DEVELOPMENT REGULATIONS FOR COMMERCIAL DISTRICTS

Notes

(3) Modifications to required setbacks for artenal or collector streets are permitted only by vanance: Modifications;
oF for solar or wind energy purposes, are permitted only by special-permit excephon See section 34-2191 et seq

CIVISION 7 MARINE-ORIENTED DISTRICTS
Sec. 34-871. Purpose and Intent.

(b) IM manne industrial distnct The purpose and intent of the IM district is to permit the designation of suitable
locahons for and to ensure the proper development and use of land and adjacent waters for commercial and industrial
warerfront-dependent iand uses Such uses are more intense than those normally encountered in a recreational manng,
yet fall short of the intensity of use represented by the storage and commodity handling faciites and equipment
attendant to the waterborne commarce movement faciities which are the principal focus of the PORT disnct The
marine industriat distnet 1s intended to accommodate such uses as boathuilding, major hull and engine maintenance
and repair, fanding, icing and shipping of fish and seafocd (fish and seafood processing requires a special permit
exception), and other uses of similar scope and scale, The marna sltlng and design cilteria to be used are those set
forth under objectives 88.5 and 98 6 of the Lee Plan

Sec 34—873 Use regulatlons table

TABLE 34-873 USE REGULATIONS FOR MARINE ORIENTED DISTRICTS

Special Notes or CM M PORT
Regulations
Bar or cocktail lounge 34-1261 et seq. PSSP - -
AAISE
Censumphon on premises 34-1261 et seq. AASP ARSP AASPE AASSE
AA/SE AAISE
Excavation
Vaier teienbon — - -~ © 7 341631 - - P - P T T = -
Ol or gas 5P SE S SE -

Sec. 34-874 Marine-oriented - Property Development Regulations

TABLE 34-874 PROPERTY DEVELOPMENT REGULATIONS FOR
MARINE-ORIENTED DISTRICTS
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MNotes:
7

(2) Modifications to required setbacks for collector or arterial streets 1s permitted only by_vanance Modificafions ; )
or for solar or wind energy purposes, are permitted only by special-permit exception See section 34-2191 et seq.

DIVISION 8. INDUSTRIAL DISTRICTS

Sec. 34-903. Use regulations table. ) S T T

TABLE 34-903 USE REGULATIONS FOR INDUSTRIAL DISTRICTS
\

Special Notes or i - HE iR
Regulations

Aircraft landing facility, private
Lawfully existing

Expansion of aircraft landing 34-1231 et seq.
stnp or helsiop or heliport

:
I
B
%
$
1%

landing bad
New accessory buildings 34-1231 et seq. P P P
New
Alrcraii landing sirip or nehpart, | 34-1231 etseqg SPSE SR SE SR SE
ancillary hangers, sheds and
eguipment
Helistop 34-1231 et seq SR SE SPSE SP SE
Consumphon on premises 34-1261 et sea AASP . PAISP —
ANVSE | AASE
Excavation®
Mining ) 34-1671 et seq - - -
Water retention 34-1651 P P P
Oll or gas SP SE SR SE SP SE
Notes

(2) New facilites exéeedimg-five-aeres of ten or more acres or expansion of an existing facility to everfive ten
more acres requires €5 PO zoning - see sechion 34-341 and Table 34-034

(4) Expansion of an existing facility to over 50 beds requires €FPB PD zoning unless otherwise approved as part of
another planned development - see section 34-341 and Table 34-934

4

Sec. 34-904. Property development regulations table. ’

TABLE 34-904 PROPERTY DEVELOPMENT REGULATIONS FOR
N INDUSTRIAL DISTRICTS

I4

Notes.

(1) iModifications o required setbacks for collector or arlatial strests i1s permitied only by variance Modfigations ;
of for solar or wind energy purposes, are permitied only by special-permit excephon. See section 34-2191 st seq.
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DIVISION 9 PLANNED DEVELOPMENT DISTRICTS -
Sec. 34-934, Usa regulations tabhle,

- - - - - TABLE 34-934 USE REGULATIONS FOR PLANNED DEVELOPMENT DISTRICTS

Special Notes) RPD { MHPD | RVPD | CFPD | CPD iPD AOPD | MPD
or
Regulahons
Bed and Breakfast P - - - P - - P
Motion Picture
Production Studio - - - P p - P

DIVISION 10, SPECIAL PURPOSE DISTRICTS
Subdivision IV Planned Unif Development District
Sec. 34-10358. Amendments fo built planned unif developments.

Any part or all of a planned unit development (PUD} which is bullt-as-definedn-this-seetion; may be the subject of
an application for a vanarce, special exception —permit-or other approval covered by this chapter wherein the subject
property shaitbe-enty 1s the_only part of the onginal platned-unit-development (PUD) for which the approval is sought.
If the subject property meets the threshold for a development of county impact, it strem must be reviewed in accordance
with the prowisions in this chapter which apply to developments of county impact If the subject property is not a
development of county impact, it shat will be reviewed In accordance with the provistons in this chapter which apply fo
conventional zoning disincts. In ether case, the applicant shalt must be the owner of the subyeet propsity ahd the
consent of the owners of the remainder of the onginal planred-unit-gevelopment (PUD) shal-be s uiinscessary.
. _However, these owners , aitheugh-they-shalt must be given notice of the application and other procesdings as if they
were owners of property-eentgtetste abuthng the subject property regardiess of theiractuat proximiny tothesubeet—————
property

For purposes of this sechon, the term “built” means that alt-of the roads, utlites, buffenng, open space, surface water
management features and structures, common space, common amenities, common [andscaping, gatehouses, entrance
signs, enrance ways and other similar tems identified as part of the final approved master concept pian have been
constructed and acknowledged by the county as betngesmpteted-compleie  In the case of planned-unit-develspments
(PUDs) which include residential structures, the term “bullf” does not mean that all residential structures must have
been constructed on individual platted lots

Sec. 34~1041. General development standards; required improvements

All PUD apphcations skatt must conform to the purpose and intent of this subdivision and be in compliance witn he
following development standards:

{1) General standards. ;
a A PUD-shalt must conform to the appfepﬁate—ﬁfevm;ﬁs-af—the Lee Plan W -
b. Every effort shaft must be made n the planming and development of a PUD to protect desirable natural,
histonc or archaeological features of the PUD site, including trees and other vegetation of consequence The

disturbance of terran or vegetation in a manner likely to significantly increase erther wind or water erosion
or possible flooding within or adjacent to the PUD 15 prohibited

¢. Siructures and open space should be arranged m such a way as o serve the needs of the PUD residenis
and minimize any adverse effects on neighbonng properues.
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d Intsgrated architectural design for buildings, structures, landscaping and commaon open space wit- be Is

encouraged

2]

e IfaPUD contains a mixture of land uses, such as residential and commercial, the schedule of development
skett must prowvide for coordmation of these mixed uses

- - f Underground utiliies wili be encouraged wherever possible,.

(2) Fubiic facifities.

a. APUD shall must be s¢ located in relation to sanitary sewers, water lines, drainage systems and other ulility
systems and rﬁstat{ﬁﬁﬁts 1nstallat]ons S0 that ﬁe:th—ef extensmns fiof of enlargements of sueh those systems
wilinot & i H estittingresult in higher
net public cost or earlier expenduure of pubhc funds than wou]d development ina form generally permitted
in the county .

b However, if a PUD s not located as required in subsection (2)a of this section, the developer strait must

1 Prowide public utilities, faciliies or services approved by the appropnate county depariments to ensure
their satisfactory continuing operation and mamtenance permanently or unfil equivalent public utiliies or
services are available, of

2 Make aceeptable provisions fer-effsetting to off-sef any added net public cost or premature commitment
of puplic funas necessitated by the PUD

(3) Public safety standards

a YWihiraPUP There must be adequate space to permit accessibility to all structures by firefightihg and similar
emergency equipment within the PUD

- b The apphcant shat must install fire hvdranis 1n accordance with the provisions of the board of fire
underwriters.

(4)—Filland-excavaticn

4 ~
a The developer's plans should minimize the hauling of fill along county nghts-of-way.
b The developer is encouraged fo utihze existing high and dry land for higher-density residential use

(5) Vehicular and pedestrian fraffic Principal vehicutlar access points shatt must be designed to encourage smooth
traffic flow and minimum hazard to vehicular or pedestnan traffic Merging and turnout lanes and traffic dividers
shalt will be required where exsting or anticipated heavy traffic flows indicate need Where-streets-within-the-PUBD

- A safe sight zone (see sechon 34-3131) shalt must be mantained where streets within
the PUD intersect adjoining streets

(€& Screening.

a Fences, walls or vegetative screeming shatt must be provided at the perimeter of the PUD siie where
necessary to reduce noise, glare or other influences hawving that have an adverse impact either on the PUD
or on adjacent property

b Sueh Similar screening requirements may also be necessary to separate different land uses within the PUD,
such as residential uses from commercial uses, developed recreational facilities, utihity facilibes, or outdoor
loading or storage ,

(7) Open space
a. There should be reasonably convenient access from all occupied structures o open space

5 - -

b Contguous-Abuthng and interrelated open space is desired :
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¢ Open space plans should amempt 1o maintain and enhance valuable site amenities such as vegetahon
natural land Torms and the hike.

d If a proposed PUD is to be constructed in a series of development phases, the 1otal area of open space
provided at the end of any phase ef-development-shall must bear substantially the same or_greater

relationship ergreater to the-totals total open space fo be provided it on the entire PUD site as the structures
of units completed or under development bear to the entire PUD site

(8} Fees. Each applicant for rezoning to a PUD distnict sivall must pay a fee to the county for the examination of
developimient plans of ain amendment thersto and the inspection of all required imiprovements shown on such
plans.,

ARTICLE VIi. SUPPLEMENTARY DISTRICT REGULATIONS
DIVISION 1. GENERALLY
Sec. 34-1142. Purpose of supplemental regulations.

{a) Regulatons over and above those imposed by other sections of this chapter are necessary for certain uses which,
becauss of thetr uniqushess of potential for substantial impact on surrounding land uses, warrant minimum standards
which cannot properly be addressed In general provisions or propemny development reguiagons set farth In specific
districts. The purpose of the supplemental regulations set forth in this article is to set forth the detailed regulations,

nciuding but not irmsied to the bulk, layout, vard size and loi area, that apply io these uses

{b) Some of the uses provided for in this article will exceed the mnimum thresholds for developmenis of county
wnpact (see sechion 34-203) and wiii be required fo appiy for approvai (hrough the pianned deveiopment procedure
The Board of County Commissioners may modify any of the requirements of this article in accordance with the

procedures for a planned development apphcation approval. .

{c) Ths subplemental regulations set out In this article shall apply to the specified use regardless of whether itis a
use nermitted by nght-speetatpermit-or sbecial exception, development of county impact or temporary use permit, as
snecified n the distnct use regulations - -

DIVISION 2 ACCESSORY USES, BUILDINGS AND STRUCTURES

Sec. 34-1175. Satellite dishes.

(a) Satellite dishes shaitbe are permitted as a residential accessory use subject to the following:

(1) Dishes shalt must maintain a ten-foot setback from all side and rear property lines, and

(2) Satellite dishes shatt may not be placed closer to the street nght-of-way than the principal bullding_

{b) All commercial storage and display of satellite dishes shatt must meet the requirements of division 36 of this

Sec. 34-1180. Additional dwelling unit on lot in agricultural district.

(a) Applicabiliy This sechon provides the mintmum regulations to permit development of an addifional conventional
single-family residence con the same parcel If the parcel has been zoned in an AG disirnict and the parcel s developed
in accordance with the density requirements of the applicable land use classification

(b) Sfandards

(1) Minimum lot area must be-two-times twice the required lot area based-enr-ithat for the zoning distric, but in no
event less than two acres including easements
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(2) Mmimiuim lot width must be Swe-times wice the required lot width based-enthst for the zoning distri

(3) The unis must be separated by a minimum of twe-tirmes hwice the required side vard setback based—on—tha% for
the zoning distnict

{4) No more than two Inng units constructed as two freestanding conventional single-family residences shattbe are
.~ — _permitied.. .. . _ _

{9) Propeily owners who have alieady established
themseives of this provision

I plan tc establish a caretaket's residence eannet may not avail

Co

{6) Each unit must be located on the parcel In such a manner that the uniis could be separated into Indwidual jois
and stiil meet the property development regulauons for that the zoning district and as well as the density
~ Tequirements for the applicable land use category without first creating a new street easeiment or nghi-of-way

DIVISION 3 ABUETFENTERTAINMENT - ABULET BOOKETORES-ANE
MASSAGEPARLEORS EXUALLY ORIENTED EUSINESSE

Sec. 34-1201. Appilicability of division

This division shaf-apply applies to all

Onented Business Ordinance, Ord _95-18)

Sec. 34-1202. Definitions

1 =
W JUV L IO VYW MW WS PRI

Sec. 34-1203. Purpose of division.

The purpos of th[s dmsmn is 10 prowde reasonable reguiatlons to alleviate the adverse affect of exually orignted

businesses sts o adacent-and earby uses of jand.
Sec. 34-1204. Prohibited locations -
{ay No use of land for purposes governed by this division shalt may be located closer than 1,000 feet, measured on

a straight line, from_

(a) Theclosest wall of any buillding containing a similar use,_or

(b) ¢

mra—stralght—lrﬁe—ﬁem any dlstnct Wthh allows reSIdentla] uses or
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straight-tire—from any hotel, motel, restaurant, schoo! (noncommercial), day care cenfer (child), nark,
playground, place of worship, religious facility, public recreation facility, cultural center, rooming houss,
boarding house or hospital, i ’

S - - - DIVISION 4 AIRCRAFT LANDING FACILITIES PRIVATE

Sec. 34-1231, Permitrequired._intent of division
(a) Exusting landing strips, heliports or helistops

(1) In a residential subdivsion planied in conjunction with an aircraft landing stnp or heliport, no hangars may be
consfructed on the individual residential lots prior 10 construction of the principal residence on the lot.

Sec. 34-1232. State permit

If a proposed aircraft landing facility fails to obtain or I1s denied a permit from the state within one year from the
approval of the special excephon pettnit, the permit shadt will automatically expire and become null and void

Sec. 34~1233. Land area and siie.

The area proposed for an aircraft landing facility use shait must be sufficient and the site otherwise adequate to meet
the standards of the Federai Aviation Administration and the state division of aeronauucs, depariment of ransporiation,
for the class of arport proposed, in accordance with the published rules and regulations of each agency

Sec. 34-1234. Building setbacks

Any building, hangar or other structure within a planned developiment subject to this division shait must be set back
a minimum of 100 feet from any public street nght-of-way or other property ine Privately owned hangars on indwvidual
lots adjacent io existng arrcraft landmg smns shalt must comply with the setback regulations for accessory shiucturss
set forth i division 2 of this arlicle, unless safely requirements require a larger setback

See. 34-1235Setbacksfor-approach-zones.

(a) Every new or expanded aircraft landing strip sha#t must be set back from the property hne a sufficient distance to
ensure that the approach zone requirements and mimimum effective landing stnp length, as defined in Flonda
Admnistraiive Code rule 14-60.007 and this division, do not interfere with the masamum permissible building heights
on adiacent property Maxamum permissible bullding height is defined as the maximum building height aliowable for the
Zoning disinct applicable to the adjacent property on the date the request for planned development zoning or a special
excephon perrmit IS made

(b) Every new or expanded heliport or helistop shalt must be set back from the property line a sufficient distance to
ensure that the two approach/departure corndors required by Florida Administrative Code rule 14-60 007(6)(2)3 do not
mterfere with the maximum perrmussible buillding heights on adjacent property as defined n this section

Sec. 34-1236. Com[:;liance with height restrictions

Any proposed runway or landing stnp shalt must be situated so that any structures, power lines, towers, chmneys and
__natural obstructions within the approach zones shait will comply with regulafions for height restrictions in airport and

“heliport or helistop approach zones of e Federal Aviation Admimisiration and e stae departntentof transporiaton,

division of agronautics, or other airport authority qualified by law to establish arport hazard zoning regulations.
Sec. 34-1237. Repair of aircraft and machinery.

All major repair of aircraft and machinery shatt must be conducted within & completely enclosed sfructure

DIISION & ALCOHOLIC BEVERAGES

Sec, 34-1264, Sale or service for on-premises consumption
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(a} Approval requied The sal

016

of service of alcoholic beverages for consumption on the premises shall is not be

&
permitted until such location has been approved by the county as foliows

M

e

3

Administrative approval The director of the depariment of community development shalt may administratvely
approve the sale or service of alcoholic beverages for consumption on the premises when in conjunction with the
following uses If the proposed use satsfies the requirements otherwise set forth in this dwvision. Vwhen
circumsisnces so warrant the director shall_may determmne that admimistrabive approval is not the appropriate

action and that the applicant must instead apply for approval as a spectal excephion permit Such circumstances -

may Inciude ihe previous deinal by the dirsctor or by a heanng board of a similar use at that location, the record
of public opposmon to a simifar use at that iocation, and similar circumstances. YWhen the drector has approved
a request for consumption on the premises at a location where the actual building has not been constructed, the
director shait may not, within one year's time, approve another request for consumpton on the premises which
could potentially violate the distance requirements, If the first building is completed within less than e one-year
tme frame, and it 1s physically demonstrable that the second use would not violate the prescnbed distance
requirements, then the director may approve the second location subject to all other requirements contained in
this division

a County-owned arporis, including liquor, beer, malt liquor and wine 1n restaurants, bars, lounges, concessions,
cancession stands and package stores at county-owned airports,

p Bars or cocktai iounges located «i commercial and industnal Zoning aistricts wnich permit bars or cocktail
lounges, provided the standards set forth In subsections (b}(1) and (3) of this sechion are met;

c. Bottle clubs In commerciai and mdustnal zoning districts which permit bars or cockrall founges, provided the
standards set forth in subsections (b)(1) and (3) of this section are met;

d Bowling alleys, provided the standards set forth in subsectons (b){(2)a and (b}{3) of this sechon are meat
, Wjie) WS}

e. Clubs and fraternal or membership organizations located in commercial and industrial zoning districts, where
permitted, provided the standards set forth in subsections (b)(2)f and (b)(3) of this section are met;

b

Cocktayl lounges ip golf course, tennis clubs or indoor racquetball clubs, provided the standards set forth in
subseciions (b){2}d and & ahd (£}{3) of this sechon are met,

«

Hotels/motels, provided the standards set forth in subsechons (b)(2)c and (b)(3) of this section are met, and

h Restaurants groups IL, lil and IV, and restaurants with brew pub llceﬁse requirements, provided the standards
set forth in subsechons (b}(2)b and (b)}(3) of this section are met

Special excepfion permit
a Aspecial excephon permit for consumption on the premises shali-pe s required for
1 Any establishment not covered by subsection (a)(1) of this section; or
2 Any establshment which provides putdoor seating areas for its patrons consuming alcoholic beverages;
except that a group I, Il or IV restaurant may have outdoor seating approved administratively provided

the outdoor seating area Is not within 500 feet of a religious facility, school (nencommercial), day care
center (child), park or dwelling unit under separate ownership

b The burden of proof that the granung of the-specrai—exceptionpetmit-wilk-not-have-any-adverse-affect on -

surrounding properties shall lie with the applicant

c. Asingle special exceplion pefmit for consumpiion on the premises for a shopping center in a conventional
zoning district is shalt-be sufficient to permit consumption on the premises in every restaurant which exists
or may be established within the shopping center

Planned developments and\planned unif developments g

a No adminisirabve approval is necessary where én indwidual establishment or other fai:i!:ty proposing

consumption on the premises i1s explicitly desighated on the master concept plan and is included on the
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scheduie of uses 0 ::_ 3 9
b  If consumption on the premises Is shown as a permitted use on the approved schedule of uses for a shopping

center, no administrative approval for consumption on the premises s shattbe required for restaurants within
the shopping center

]

- Consumpiign gn the bremises 1s skatt not be permitted for other uses within planned develepments and
planned unit developments without an administrative approval or a special excephon petmit

(b) Locahon; parkng.
(1} Prohibired locations.

a Except as may be exempted in subsection (a)(1) of this section or as exempted in subsection (b)(2) of this
section, no establishment for the sale or service of alcoholic beverages for consumption on the premises
shalt may be located within

1 Five hundred feet of a any religious faciliy, school (noncommercial), day care center (ctuld) or park;

2 Five hundred feet of a dwelling unit under separate ownership, excepi when approved as part of a
planned deveiopment; or

3. Fwe hundred feet of any other establishment primarily engaged In the sale of alcoholic beverages for
consumption on the premises, exciuding those uses listed under subsection (b){(2) of this secton

Distance shalt must be measured from any public entrance aor exit of the establishmentin a stralght line to
‘the nearest property line of the religious facility, schoai (noncommeiciaij, day care center (Ciild), dwelhiig
unit or park, or to the closest public entrance or exit of any other establishment pnmanly engaged in the sale
of alcoholic beverages

o

Whe re 2h establishment for the sale of alcoholic beverages is located in conformity with the provisions of this

subsection, and a religious facity, school (noncommercial), day care center(child), nark or dwelling unit 1s
subsequently established i the proximiy of such axisting establishment, then the separation requirements
- - - - sivathwillnot-apply:

(2) Exceptions to location standards. Exceptions to location standards are as follows
a Bowling alleys (4-COP-SEX license only), provided that

1 There are no signs ofany-type-exhibited-er-disptayed, or other indications that can be seen from the
outside of the structure concerned, that beer or wine or other malt and vinous beverages are beitg
served;

2 Sueh The bowling alleys are in a fully ar conditoned building having at least 10,000 square feet of
floorspace under one roof and where both uses are owned by the same entity,

3 The buillding contans at least 12 alleys usable for bowling The facilities for the service of food and
heverages stalt must be in an area separate from the alleys themselves The facility for the service of
food and beverages shalt must contain at least 2,000 square feet of usable floorspace and shatt-have
aecotmfrodations-for must accommodate at least 60 patrons at tables and

4, The Sueh building Is not less than 500 feet, measured as provided in this subsection, from the uses in
described in subsechons (b){1)a 1 and 2 of this section

b Restaurants groups I, lll and ¥V, provided that
1 The restauraniis in full compliance with state requirements,
2 The restaurant seives cooked, full-course meals, preparad datly on the premiges, and

3 Only a service bar is used and the sale or serice of alcoholic beverages Is only to patrons betrgserved
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ideiiiig imcals, or, f the restaurant confains a cockiad lounge for pairons warling fo be seated at dining
tab!es the lounge ehaii—must be se located so that there 15 no indication frem e oursiae of the siructure
that the cocktall lounge I1s within the building

c. '-lotelslmote!s (4—COP—S Ilcense only) prowded Ihal mgh%eiﬁbs—eab&rewek&aﬂ—lemges—&r&meaﬁ&n-be

2

The hotel/motei conialns at least 100 quest rooms under the same roof and that nighiclubs, cabare

cocktall lounges or barts are {ocated within the hotel or motel and under the same roof and

’

The extenor of the bulding must not have siorefronts or give the appearange of commercial or msrcantile
activity as wiewed from the ighways . .

If the use contains windows which-may-be-seen visible from the highway, the windows shait must be of fixed,
obscure glass Suel The nighiclub or cabaret shalt may be entered only through the lobby. —and No
addiional entrance shalt will be permitted except if the —An addiional entrance or door shali-be-permitted
wherrthe-entranee-ordoer opens Info & an enclosed courtyard or patio (away from the street side) whichs
enctosed and which 1s not visible from the street A fire door or exit shaltbe 1s_ permitied so long as provided
at the door or exit 1s equpped with panic type hardware anddeeks and is maintained in a locked posmon
except In an emergency

1.

®

Golf course ciubnouses (11-C (goif ¢lub) icense oniy), provided that -

The golf course consists of at least nine holes, with a clubhouse, iocker rooms and attendant golf
facilities, and comprises in ai at least 35 acres of land > -
Fallure of such club to mantam the golf course, clubhouse and golf faciliies shkali will automatically
terminate the privilege of the cocktall lounge and sale of beer from the refreshment stands

Tennis clubs and indoor racguetball clubs (11-C (tennis and racquetball clubs) license only), provided that
the club s charered or incorporaied and owns or leases and mamtains a bona fide tennis club or four-wall .

indoor racquetball club-consisting-ofnot less than:

1

[

[

4

1en regulation-size tennis courts, or
ten regulanon-size four-wall indoor racquetball courts, or
a combination of tennis courts and four-wall indeor racquetball courts humbering ten, and

-with clubhouse facilibes, pro shop, locker rooms and attendant tennis or racquetball facilibes, all located
on s-eonRtgHeys an ahutting tract of land owned or leased by such club -aﬁd—pfevtdiﬁg-rha’f

{There are may be no signs efany-typeexhibited-er-disptayed or other indicalions thatcarbe-seen visible
from the extenor of the clubhouse, bullding or structure that alcoholic beverages are served.

f Clubs and fraternal or membership organizations (11-C license only), providedhat so long as”

1

2.

sueh the club conforms to all the requirements of a pnvate club as stated in F S ch 561 and other
applicable state laws; and - - -

providing-ihat there are no signs ef-any-type-exhibited-or-cisplayed or other indications thateanbeseen

visible from the exterior of the clubhouse, bullding or structure that aleoholic beverages are served.

Before a cerfificate of use and occupancy fo serve alcoholic heverages will be 1ssued, the apphcant must
submit necessary data to prove that Ft-the club Is eligible for the use and comphes with F S. ch 561 or other

applicable state laws.

These requnrementsmust—be—eefnpftedwﬁft apply even thetgh If the club intends to serve only beer cor wine
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(c) Procedure for approval

0171

(1) Adnmurustrative approval

a. Applicaton, An applicant for a consumpton on the premises permit shalt must submit, on a form provided
by the county, the following information

1.

2
3.
A

The name, address and telephone number of the applicant.
The name, address and telephone number of the owner of the premises, if nct the applicant
A notanzed authonzation from the property owner to apply for the nermit

Location by STRAP and street address

Type of state liquor license bethg requested

A site plan, drawn to scale, showing

I The property in question, including all buldings on the property and adjacent property;

. Entrances io and exis from the building 1o be used by the publc,

A parking plan, mcluding entrances and exits,

lasimma far nnh-nns tasmibien s e bas snnl-fn—l i o Froaotaiirant dha flaar Aaran and coanbimes o
TUUliMe W Aty raiuiny w owe LT L UIw IUSLQUIGII"., I NIUUl dilca alidu Suauuu (=]

lounge shalt_must be shown In addition to the restaurant seating area

iv. The floor area of the bulding and proposed seating capacity. If a restaurant 1s proposing a bar or
v o Ao

o

A county map marked to indicate all of the property within 500 feet of the buillding to be used for
consumption on the premises

An affidavit executed by the applicant indicating that no religious facilies, day care cenfers (child),
noncommercial schools, dwelling units or parks are located within 500 feet of the building to be used

b Addmonal requiremens for botle clubs Any owner, lessee or tenant seeking approval for consumption on
the premises for a bottle club must include the information isted In this subsection in addifion to the
information listed In subsecton (c)(1)a of this sechon [f the applicant 15 a corporation, partnership or
association, all officers, partners or pnncipals shall supply such information

1

2

Characterization of the type of ownership of the business, 1 e , whether indvdual, partnership, corporation
or otherwise, and the names and addresses of any and all co-owners

An affidavit stating the full history of any cnminal convictions of the applicant.

¢ Findings by director Prior fo approving a permit, the director shalt must ascertain that all applicable standards
have besn met. In addition, the director shall must make the following findings of fact

1.

There will be no apparent deletenous effect of such use upon surrounding properiies and the immediate

neighborhood as represented by property owners within 500 feet of the premises

The premises are sutable In regard fo their location, site charactenstics and infended purpose. Lighting
on the permitted premises shatt must be shuttered and shielded from surrounding properties

(2) Special exceplion permit-

a Applications for special excephcon permit- shatt must be submitted on forms supplied by the county and shatt
must contain the same informauon as required for administrative approval.

b Adverisements and public heanngs shatt must be conducted in accordance with the requirements set forth
in article Il of this chapter
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Temporary one-day permit
-

Intent, applicabilify. It 1s the intent of this subsection to require that nonprofit and for-profit organizations and
establishments in the unincorporated area of the county obtain a one-day temporary alcoholic beverage permit
for the sale of alcoholic beverages at the specific location where an event s held This subsection will periain to
but not necessarily be limited to the following uses:

a. Grand openings or open houses at restdent:al commercial or industrial developments

b Specal outdoor holiday or celebranon evenis at bars and restaurants which are or are not already special
permitted, ;

¢ Weddings and other special occasions at clubhoyses;
d. Political rallies or events,

e Block parties, and

f Carnivals

Only twelve temporary alconoilc beverage permits may be sstied per year io a specific loocation. i more than
twelve permits are sought per year for a specific location, then the locauon must obtam ‘a permanent alcoholic
beverage special permit If the svent for which the temporary alcoholic beverage permit 1s sought contihues for
longer than one day, the applicant may petttion the director for an extended permit A temporary alcoholic
beverage permut may not be 1ssued for more than three days

Procedure for approval

a. Any owner, lessee or tenant seeking approval for consumption on the premises for a temporary alcoholic
beverage pertnit, must submit a written requesf to the department of community development The writien
request must ncluds

A

The name and address of the applicant ! - -

2 A genstal descriphon of the exact site where alcobolic beverages are to be sold and consumed,
g fip g

3. The type of alcoholic beverages to be sold and consumed, and \

e

4 The payment of a fae in accordance with the adopted fee schedule

b The director will make a final decision within ten working aays The decision will be In the form of approval,
approval with conditions or denial The director may forward the request to other appropnate agencies for
comment

¢ The Board of County Commissioners will review all requests for temporary alcoholic beverage permiis where
an eventwiii run longer than three days Under no circumstances will a femporary alcohelc heverage permit
be 1ssued for more than ten days

Expirauon of approval The administrative or special exception permit-approval of a location for the sale of

aleoholic beverages for consumption on the premises granted pursuant to this sectlon Snah' wall expire after the followmg

periods of time, and shalt will thereafter become nuli and void T T

(N

@)

in the case of an existing structure, the approval shaft will expire six months from the date of approvaf uniess,
within that penad of ime, operation of the alcoholic beverage establishment has commenced. For purposes of
this subsecton, the term “operation” shale 15 defined as the sale of alcoholic beverages in the normal course
of business _

In the case of a new structure, the approval shali will expire one year from the date of approval unless, within that
penicd of ime, operaton of the alcoholic beverage establishment has commenced. However, if substanual
construction 1s completed, the director may grant one extension of up to six months.
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{fy Transfer of permu. Alcoholic beverage permits, excluding permus for borle clubs, issuiea by virmue of ris secuen

shait will be deemed to be.a privilege running with the land. The sale of the real property which has been granted an

alcoholic beverage permit shatt will automatically vest the purchaser thereof with all nghts and obligations onginally
granted o or imposed on the applicant. Such privilege may not be separated from the fee simple mmterest in the realty

{g) Expansion of area designated for permif The area designated for an alcoholic beverage permit cannot be
expanded without filing a new application for an alcoholic beverage permit i accordance with the requirements
contained in this chapter

(h) Noncoriiorming establishiments.

(1) Expansion. A legally existing establishment engaged in the sale or service of alcoholic beverages which is made
nonconforming by reason of the regulations contained in this section shett mayv not be expanded without a special
excepron pefit The term ““expansion,” as used in this subsection, shatt includeg the enlargement of space for
such use and uses incidental thereto, the expansion of a beer and wine bar to include intoxicating liquor, as that
term 1s defined by the Flonda Statutes, and the expansion of a bar use to a nightclub use Nothing in this
subsection, however, shatt will be deemed an attempt to modify any prohibiion or make less restrictive any
requirement of the laws of the state

(2) Abandonment Any uses, created and established ih a legal manner, which may thersafter become
nonconfarmng, may continue urill theie 15 an abandonment of the permitted lovation for a contlinuous su-imonth
peniod For purposes of this subsection, the term ““abandonment” shal-meang falure 1o use the location for
consumpton on the premises purposes as authorized by the special exception permit or administrative approval
Once a nonconforming use is abandoned, i cannot be reestablished uniess it can conform to the requirements

of this chapter, and such use may be reestablished only after Issuance of new permiis.

() Revocation of permit or approval.

(1) The Beard-ef-County Comimissioners heanng examiner has the authorty to revoke an alcoholic beverage special
excepiion permit or adrministrative approval upon any of the following grounds

a A determinahon that an apphcahon for shecial excepbon perratt or adminisitrative anproval contains Knowingly
false of misieading informatch

b Viwolation by the permit holder of any prowsion of this chapter, or violation of any state statute which results
in the revocation of the permit holder's state alcoholic beverage license by the state alcoholic beverage
license board or any successor regulatory authornty

¢ Repeated violaton of any county ordinance at the locaticn within the 12-month period preceding the
revocation heating.

d Falure fo renew a state liquor license, or wnitten declaration of abandonment by the tenant and owner of the
premises If under lease, or by the owner himself if not under lease

e Abandonment of the premises An establishment which continually maintains (renews) its state liquor license,
even though # has suspended actve business with the public, skalt will not be deemed to have been
abandoned for purposes of this subsection.

f. Violation by the permit holder of any condition imposed upon the issuance of the special gxcepiton permit-

g Violation of any of the mimimum standards of the Specrk EXCEPUON permiit.

(2) Prior to revoking an administrative approval or special exception permit- for alcoholic beverages, the Board-of
Sotunty-Cemmissioners-shal- heanng examiner must conduct a public hearing at which the permit holder may
appear and present evidence and testmony concerning the proposed revocation At the hearng, the beard
heanng examiner may revoke the permit If a violation described in this subsection 15 established by a
preponderance of the evidence. The permit holder shalt must be notified of the grounds upon which revocation
is sought prior to any heanng, and shatt must be given nofice of the time and place of the hearing in the same
manner as set forth in article ll of this chapter

1
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(3) When an alcoholic beverage permit 15 revoked pursuant to the ferms of this subsection, no petiion requesting
an alconolic beverage permit shait may pe considered py the county for e propemny for a period of 12 months
from the date of final action on the revocation

(4) Any owner or operator of an establishment with a COP license shailt must, upon written demand of the hearing
examiner Beard-ef-County-Commissieners, make under oath a statement itermizing what percentage of his gross

_receipts are from the sale of alcoholic beverages Failure to comply with such demand withmn 60 days of the date
of demand shatt will be grounds for revocation of the special exception pefmﬁ

1

() Appeals All appeals of decisions by the direcior shafl-be-ptrsuantte must be in accordance with the procedures
set forth m article Il or article IV of this chapter for appeals of administrative decisions

DIVISION 6 ANIMALS
Sec. 34-1297. Activities requiring special approval.

(@) Due to possible adverse effects on the natural environment, or the potential hazard to surrounding property or
the general public, the following activities are authonzed only by special-permit exception in certain zoning districts

’

{1} The kesping, raising or breeding of
a. American alligators or venomous reptiles,
b. Marine life which requ:res the storage of brackish ar saline water in man-made ponds,

Domestic tropical irds

(4]

d. Class!and l{ ammals (df)

~ (b) All special pe;rﬁi’is exceptons authonzing the keeping, raising or breeding of Amencan alligators, venomous
rgpliles, Class ! animals or Glass |l animals must specify the number and type of animals permitted thereby

{c) Class | ammals maintained on a lot In accordance with staie permits 1ssued pursuant to F S, ch 372 prior fo
(effective date of this section), but which were not permitted by right or by special permit excepnon in the zoning district
in which the lot is located, are considered nonconforming uses

No new, addiional, or replacement Class | ammals will be permitted on such lots so long as the possession of these
ammals I1s not otherwise pertmiited by the operaton of these zoning regulations.

/
{d)} The provisions of this section do not apply fo the possession of osinch, cassowary, rhea or emu for the production
of meat, skins or hides, feathers, or progeny thereof as part of a bonafide agncultural operafion 1n an agnceultural district |

DIVISION 10 CARE FACILITIES AND CENTERS

Sec. 34-1411. Adult congregate living facilities (Assisted Living Facilities).

T ~(a) Locafion:—FAdultcongregate-hving-factitres-(ACEF sy-having-49-beds ortess—may-belocatedn-zoning-distriels
by nght or by special excephion, as specified in the district use regulations, provided-that but they are shaitbe subject
to the density ranges for the land use category applicable to the subject property Density shatt must be calculated in
accordance with sechons 34-1491 thru 34-1495 with-dimstont2sttbdivistont—of-ine-artete, Faciliies with 50 or more

beds are permissible in RPD, CFPD, CPD, and MPD districts when approved as part of the master concept plan
Sec. 34-1414. Continuing care facilities

(a) Generally. Contnuing care faciliies (CCF’s) may cﬁly be located in a CFPD_RPD. or MPD dstrict, as if
enumerated on the master concept plan, provided that
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(1) Conunuing care faciities sheaiibe are subject to the density ranges for the land use category applicable to th
subject property. Densily shadl must be calculated In accordance with subsecton (c) of this section

(2) A coniinuing care facility must contain one or more health care facilifes group | or lI; for on-site patient care.

(b) Des;gn required facilifies

(1) A conunuing care racﬂlty shat must prowde housmg for older persons pursuant to Tltle Vit Usc

{2) A continuing care facility must provide full common dining faciliues on the-site. Individual units may be equipped

with kitchens, but an average of at least one meal a day must be prowvided by the continuing care facility for all
residents.

{3) A continuing care facility must incorperate one or more resident services on the sie, such as banking faciiifies,
barbershops or beauly shops, pharinacies, and laundry or dry cleaning

(4) A confinuing care facility must provide a shuttle bus service or similar transportation service for residents

{c) Densily. Density equivalents for a confinuing care facility shalt must be calculated for any adult congregate hving
facility units and nursing beds pursuant to division 12, subdivision |l, of this article, and for independent Jiving units on
the besis of two indenendent hiving units equal to one residential dweliing unit

(d) Lot dimensions and setbacks Continuing care faciliies shefl-be are subject to the propery deveiopment
regulattons applicable m the CFPD district.

(e) Parking. For parking requirements, see division 26 of this arficle

BIVISION 11 COMMUNICATION TOWERS

Sec. 34-1441. Required approvals. :

{a) Communication towers may be permitied by nght or by special exception, as designaied n the zoning distnct use_

regulatons, subject fo the requirements of this division

{b) No tower, including Wowers existing on August 1, 1986, shell may be increased in height above 100 feet unless
the Increase Is approved as a special exception

(¢) No new tower erected after August 1, 1986, ~shalt may exceed 100 feet unless first approved as a special
exception

Sec. 34-1442. Location generally; compliance with airport hazard regulations.

(a) All communication tower supports and peripheral anchors shalt must be located entirely within the boundarnes
of the property and i no case may they be located less than five feet from the property ine

{b) All towers skalt must comply with regulations for height restrictions in arport approach zones of the Federal
Aviation Administration and the state department of fransportation, dwision of aeronautics, or a municipal or other airport
authorny qualified by law to establish arport hazard zoning regulabons

Sec. 34-1443. Protectiion of adjacent property.

Except for monopoles less than 100 feet tall, engineered to withstand category 5 hurncane force winds, Aall new
communicahbon towers shalt must be engiheered so that, in the event of collapse, all parts of the structure will fall within
the property lines

Sec. 34-1444. Setbacks for accessory buildings.

All accessory bulldings and structures for a communication fower sialt must conform fo the setback requirements
for the distnict in which #he—use it 1s [ocated
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Sac. 34-1445 Fencing

A fence or wall not less than eight feet in height from finished grade shalt must be prowvided around each
communication fower Access to the tower shatt must be through a locked gate

- —— — — $e¢, 241448 Warning sians for bioh-voitage facilities. .

If nigh voltage 1s necessary for the operation of a comimunication tower facility and is presentin a ground gnd erin
the tower, signs locaied every 20 feer and awached to the required fence or wall-regared-by-this-diviston shall must

display-imiarge-beltHettersthe-follewing=""HIGH VOLTAGE-DANGER "1n large bold letters

d DIVISION 12 DENSITY

Subdlvision Il Residential Development
Sec. 34-1483. Calculation of total permissible housing units, .
The Lee Plan establishes a standard and maximum residential density range perrssible for each residential land

use category The procedure set forth in this section shalt must be used to determine the standard residential density
as well as the total numper of housing units which may be permitied within a development

(1) Proposed developmenis .

a Determination of land area The applicant shatt must provide the calculattons used in determining the -
following.

1. Total land area sHhe-propesed-devetopment

2 Total gross residential acres.

2 Gross residental acres, less any area classified as a resource profection area or transibon zone area
by the Lee Plan - -

Estimation of total permissible housmg units The number of permissible housihg units 1s calculated as
follows

or

1 Intenswe development, central urban and urban community land use districts

1 Multiply the total gross residenhal acres less rescurce protection areas and transiton zope areas
(see subsection (1)a 3 of this section) by the standard density range permiited for the land use
category in which the property is located

il

1 Addhonal units may be ransferred from eenfigdets abuting resource protection areas and transition
zones at the same underlying density as 1s permitted for the uplands, up to one-half of the addiional
bonus densify available on the upland property unless further resincted by the Lee Plan

E

i

2, Suburban, outlying suburban, rural, outer islands and rural community preserve land use distrcts.

. Multiply the total gross residential acres less resource protection areas and transtional zone areas
(see subseciion {T) a3 of this section) by the standard-density tange-permitted-for-the-land-tise -
category 1n which the property I1s located.

0 Add one dwelling unit for every 40 acres of resource protection area.

-

w  Add one dwelling unit for every 20 acres of transition zeone area

3 The figure dernived by adding the numbers derived in accordance with subsections (1)b 1 and 2 of this
sechon represents the number of housing units which may be permitted within the development, unless
a higher densify 1s permitfed under subdwision lif of this division or any ordinance adopted which allows
transfer of development rights
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(2) Existing developments and lofs. Due to the obvious problems of computing gross density in the same manner
as set forth for new developments, the following procedures shatt must be followed:

a. Single-family structures Any lawifully existing lot of record zoned for residential use shalt will be permnied
one single-family residence provided so_long as the Iot complles thh eJther the propelty development
—- - — regulaiions for the zoning disinct i which located - ee-with-art o zptes o the lot
quallﬁes under the single-family residence prowvision of the Lee Plan A lot or parcel that quallﬁes under the
single-family residence provision of the Lee Plan shatt will be exempt from the minimum lot area and
minimum ict dmenston requireiments of this chapter, and it swaft will not be necessary to obtain a vanance
from sueh those requirements Other property development regulations, such as setbacks, height, lot
coverage, etc , applicable o a lot or parcel that qualifies under the single-family residence provisions shett
be are those specified in this chapter for the RS or AG category whose miimum iot size is the closest o the
size of the subject parcel A lot or parcel which conforms to the density provisions of the Lee Plan shadt-will

not be eligible for this exemphon

bt

b.  Two-famuly or duplex sfrucfures. If two or more eensguous abuthng properties have each gualified for the nght
to construct a single-family residence, and If the lots or parcels are located In a zoning district which permits
duplex or two-family dwellings, the property owner may combine the lots to build a smgle duplex or two-family
bullding in lieu of constructing two single-family residences

¢ Townhouse or mulliple-family structures Except as limited by section 34-14935, any legalily existing lot of
record which is zoned for fownhouse or mulhiple-family development straft will be permitted dwelling units as
follows

1. Developments which are not planned developments or PUD's When reviewing a request far a bullding
permit for a townhouse or muitpte-family punaing wnicn 1s not part of a PUD or pianned development,
the maximum permitted dwelling units shalt will be determined by the property development regulations
set forth for the zoning district in which located for the parbicular type of bullding proposed, provided that

. The maxmum number of dweliing units permitted shat will not exceed the standard density rangs
for the land use category in which located, and

% The parcel-area shat-must be calculated as the area-of the lotin question plus one-halfofany

abuting nght-of-way or easement

2 Planned developments and PUD's Mapamum density shaff will be as set forth in the approving resolufion.

DIVISION 15 EXCAVATION ACTIVITIES
Subdivision | Generally
Sec. 34-1651. Required approvals.
(a) Excavation for mining purposes

(1) No stnpping, grading, excavating or removal by any process of natural deposits of sehd minerals from their natural
location or staie for use off of the premises shalt may be commenced prior fo applying for and recelving approval
~ as a speciai excephion in the AG districts oras a oerm:ss:ble useina &t mdﬁsfﬁaf planned devefopment distrfct

as set forth in_Tables 34-653 and 34-34-934 &fo {CCE EE W

A cerhficate to dlg sha’n‘ must be obtamed pnor to the grantmg of

approval to excavate fer=alt properties located within Level 1 or Level 2 zones of archaeological sensitivity
pursuant to chapter 22

{2) Brcluded-frormtherequirerments-of-this-subsecton-are Excavations for construction of roads, dramage ways,
builldings or similar activiies whieh that have receved arappreved g development order or builiding permit and
where no material Is removed from the premises except surplus not required for backfill or grading are excluded

ithanmahinn

£ e
from the requirements of this subsachion
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Excavations for purpose of water refeiihion .

£ No manmade water detenfion or retention bediesshalt body may be commenced prior fo recewving approval In
accordance with the provisions of chapter 10 A certificate to dig shatt must be obtained prior to the-granting-of
approval to excavate fer—alf properties located within Level 1 or Level 2 zones of archaeological sensiivity
pursuant to chapter 22,

(©
4

@

Excavations for purpose of oif or gas exploration :

No ol or gas exploration wells or 1est wells shalt may be commenced prior to application for and approval of 2
special exception permit In accordance with the procedures set forth in arficle |l of this chapter A certificate 10 dig
shat must be obtaned prior tothe granting of approval to excavate foralt properties located within Level 1 or
Level 2 zones of archaeclogical sensitivity pursuant to chapter 22

No all or gas exploration wells shalt may be used for or converted to produchion wells prior to application for and

approval of another special excephion permit In accordance with the procedures set forth in articie Il of this
chapter

Subdivision Il. Mining

Sec. 34-1673 Applicability of subdivision

(a)

The requirements of this subdivision shett apply to the excavation, stnpping, grading of reimoval by any process

of nawral matenals or denosits from their natural state and lacation, for use off of the premises from which extracted
These nawral matenals and denosrts rnclude -rﬁen'udrﬁg butare not hm(ted to peat sand rock shell sorl f U dlrt or other

extractive matenals

(INY
M

fA%
Ly

@
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Q

The prowvisions of this st.bc!'v-smn shatt are not be applicable to any of the following activites.

)

VATOT Areﬁevaremterageof rock, sand,-dirt_gravel_clay or other maternal for the purpose of cohstructing
un

dation of a struciure

The removal or moving of materials for construction of roads, sewer ines, storm sewers, water mains or other
utlihes

The removal or moving of matenals for purposes of surface water drainage or conservation purposes (see
chapter 10)

The temporary removal of topsoll from a lot for landscaping purposes -

Sec. 34-1874. Perinit required

It sheitbe s unlawful for any person to engage In excavahon for mining, quarries or botrow pits within the
umncorporated area of the county, or for an owner to permit such excavation an his property, without first havirg
_ebratited ohianing a general excavation permit and an excavation/mining operation perimit All perm:ts requrred by this
section shalt must be’ posted by the applicant at the excavatonsite ~ ~ Tt Tt Tt s e

Sec. 34-1675. Existing-operations: Reserved
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Sec. 34-1676. General policies for approval and operatlon

The following poilcies, set forth in the Lee Plan, shaft must be adhered to in applying for and conductng
excavation/mining actwities .

(1) Applications for general excavation permns for new or expanding areas sha#_must include an environmental
assessment. The assessment shalt must include but not be imited to consideration of air emissions, impact on
environmental, histoncal and natural resources, a protected species survey as required by chapter 10, article I,
dvision 8, effect on nearby land uses, degradation of water quality, depletion of water quantny, drainage, fire and
safety, noise, odor, vistal lmpacts transportatton, mcluding access roads, sewage disposal and solid waste
disposal

by

(2) Applications for general excavation permits for new or expanding sites shalt must include a reclamation plan
which provides assurance of inplementation (Sec sechon 34-1677(c)(2)k} Reclamaton pans in or near
important groundwater resource areas shait must be designed to mimimize the possibility of contamination of the
groundwarter during mining and after completion of the reclamation

(3) Minera] extracton operations mntending o wﬁhdraW groundwater for any purpose must provide a monitoring
system to measure groundwater impacts.

{4) Excavation/mining operations shatt must meet or exceed local, state and federal standards for noise, air and
water quality, and vibration.

(5) Excavahon/mming shalt must be located and designed ir-steh-a-way so as to minimize adverse environmental
imnacis

{€) Excavat

lonfivining actvibies, endﬁndLsinafLses&&mh:aﬁanmﬂaLy_tomeLaLextracﬂon may be perrmtted in
£

areas indicated on the fulure land use map as rural and density reduchon/groundwater resocurce, provided they
have adequate fire protection, transportation facilities, wastewater treatment and water supply, and provided
further thar they have no significant adverse effects such as dust and noise on surrounding land uses and natural
resources In order to reduce fransport costs and minimize wear on the county's roadways,the extrachon and
transport of fill matenal may also be permiited as an intenm use in the future urban areas, provided that- the
requirements of this subsection are met However, special restrictions, to be determined during the rezoning
process, may also be appled to protect other land uses

Sec. 34-1677. Application for permit; issuance of permit.
(a) General procedure.

(1) Ageneral excavation permit shatt may be issued as part of a planned development or special exception zoning
resolution following ‘

a. Submission of the required information, and

b Approval, after public hearings before the hearing examiner or Board of County Commissioners In
accordance with article Il of this chapter, as a planned development or special exception

(2) General excavation permits may be 1ssued with or without conditions If necessary to protect the public health,
safely and welfare or to ensure comphance with the plan or other applicable regulations. An excavalion/mining
operations permit Is also required prior fo any achwity on the site (see subsection (¢) of this section).

{by Application for public hearing. All applicatiens for 2 planned development or special excepuon and general
excavation permits shatt must follow the procedures set forth in articles Il and IV of this chapter In addition tothe
information required m articles Il and IV of this chapter, the following additional information shalt must be submitted.

101 _ '



&)

Appiicant information. Tne application shait must include-

a. The names, addresses and telephone numbers of the owner of the properiy and its agents located m the
county upon which service of any papers under this chapter may be mads

b The names, addresses and telephone numbers of the applicant or operator, if other than the owner, and is

@

)

#

®

®

- agent residing n the county unon which senace of any papers under this chapter mav be made, The
application shalt must state the appllcant's legal interest in the lands comprising the project tract

¢ The name, address and telephone number of the Florida regisiered professional engineer of record for the
project, who has prepared and signed all engineernng documents submited to the county.

Histoncal and archaeofogical data The applicant shalt must indicate whether er#et the propeny 1s located within
a Level 1 or Level 2 zone of archaeological sensitivity pursuant {o the survey uiled “An Archaeological Site
inventory and Zone Management Pfan for Lee County, Flonda,” or contains an archaeoiogical site that is listed
on the Flonda Master Site File If either is the case, a cettificate to dig, pursuant to chapter 22, will be required
prior to approval.

Environmental assessment report An environmental assessment report shat must be submitted including
consideration of air emussions, impact on environmental, histoncal and natural resources, a protected species
survey as required by chapter 10, article 11, dvision 8, effect on nearby land uses, degradation or depletion of
water quality and quanity, drainage, fire and safety, noise, odor, visual impacts, sewage disposai and solid waste
disposal In heu of the traffic impact statement required by section 34-373(a}{2)c, the following information shatt
must be submitted.

a. Projected ysarly volume of excavated matenal to be removed from the site
b Projected number of peak hour and annual average daily truck tnps.

¢ Ownership, condition and maintenance plans for access routes from the actual excavation 1o the nearest
county-maintainad road.

d Projected distnpunon of truck inps on the county and staie road network

Tesi bonng data Test borings shad must be conduicted o each pronnsed excavahon sie at intervals determined
by the division of envirentmentat-serviees natural resources The description shalt must specify the locations of
the test borings, the nature and depth of overburden, the likely yield of extractive matenal, and the complete
chemical charactenstics of water mn each water-bearng strata that-wilt lo be penetrated. After evaluation by the
dvision of envirenmentat-services-natural resources, the test bonings shedt must be plugged from botiom to top
with cement under the supervision of the that division ef-environmentai-services_

Site map. A-site-map-shalt-be-prepared-and-cerified-by A registered engineer or surveyor must prepare and cerhfy
a_site map showing the date en-which maps were prepared, a north directional arrow and the names and
locations of all streams, water bodies, percolation pends and dranfields, roads, railroads, uldify iines, buildings,
cemetenes and easements within 375 feet of the property line The certification of the maps shall read- ™|, the
undersighed, hereby certify That this map 1s coirect, and shows 1o the best of my Knowledge and balief all
information required by the requirements of this {.and Development Code "

Proposed mining plan. The applicant shalt must submit a plan, drawn to scale, showing

a The proposed area to be excavated, as follows

1. Projects anticipated to be completed within ten years shait must show areas to be excavated in two-year
increments, and

2 Long duration projects (ten or more years) with projected annual produchon in excess of 500,000 cubic
yards shah must show areas to be excavated in ten-year increments

b. A proposed profile pian showing aepn of excavation and slope of banks dunpg excavahon operations and
after reclamation.
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A descrintion of the excavahon operation, ncluding a descrphion of methods to be employed in removing
extractive marenals from the ground and from the premises

Q

d General location and description of all physical plant facilities of other facilifies for the operation.

e Location and descnphon of all exisung and proposed monitoring wells.

f Location and description of all vehicle access routes, to the nearest county-maintaned road.
{7} Rehabilitation and reclamation plan Plans and other appropriate documents shalt must be submutted that

accurately depict the plan of reclamation {e-taleplace-uponcompletioiof for each increment of the mining plan
as outlined in the proposed mining plan submitted pursuant to subsection (b){(6)a of this section

a The plans shalt must include a typical sechon indicating the steepness of side slopes and depth of excavation
b The plans shalt must indicaie the type of reclamation to take place ajong the perimeter of the excavation.
¢ Astatement shalt must be submitted that reclamation shatt will begin within six months after completion in

any area that will not be disturbed by future operations, and shait will be completed within 12 months or

whenever the operations have been abandoned or the general excavation permit expires, whichever comes -
first, :

s

d The applicant shat- must submit an estmated cost for the reclamation program for each increment of the
g plan, including breakdowns for the cost of revegetation, resloping of lake banks and any other
required site work i

FLa3Y T - - —_———d L _U Py, .lt.' Eom. na. ok

(8) Other permits The appiicaiit sivai- must provide cope federal perimils 1ssusd for the
project, or any applications for any such pending permits pendmg—bu{—neﬁssued The appllcant shait- must also
file a summary listing of all required project permits by agency, identification number, date of 1ssuance and date
of expiranon.

-!-,-

N

(c) Application for excavation/mining operation permit.

(1N llnnn annmval of the general excavation permit the applicant shal— must nmgeﬁd_io_ﬂle_iqr_an
excavatlonlmmmg operatlon permit. The zonina and development review services staff shalt will 1ssue the
excavaton/mining aperation permit after reviewing the application for compliance with any the conditions placed
on the general excavation permit

s

(2) In addiion o the submittal requirements of chapter 10, the applicant shalt- must submit the following information

a. Alstof any the condiions placed wer on the operation by the Board of County Commissioners or hearing
examiner for the approved phase, as well as specific proposals 1o comply with the conditons

b A performance bond, cash in escrow or letter of credit In an amount to be determined by the director but not
less than 110 percent of the amount calculated pursuant to subsection (b)(7)d of this section, or other
agreement acceptable to the county atforney to ensure the applicant’'s compltance in all respects with the
condiions of the general excavaton permit for the phase or portion thereof covered by the excavation/mining
operafion permut.

c. An englneershad- must submit a certified survey of the area and depth of the excavation site to the division
“of zonmg srd devetopmerit TeHewW SETVICeS as pari of each Tenewal appiicauvoi oi ail BAGAVALOT/ TG
operation permit.

I

Sec. 34-1678. Duration of permit

() Excavation/mining operation permits for the area or phase approved in the general excavation permit siatt will
be valid for two years from the date of issuance unless a lesser period of ime has been stipulated by the Board of
County Commissioners or the hearnng exammer Applicahions for renewal shal- must be made at least 90 days prior

in ovniratinn, -

S A gy Sl
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{t) long duration projects, which gualify under section 34--1677(b)(6) a 2, shatt wili be valid for five years from the

date of igsuance unless a lesser hme has been stiptilated by the Board of County Commissioners or me neanng
examiner

(c) The Board of County Commissioners and the heanng examiner have rhe authority 10 issue a general excavauon

permit for all ;ncrements of large projects as defined in section 34-1677(b)(6)a.2 after the public hearings required by
arncle i ofthis chapier, -

Sec, 34-1679. Renewal of permit

(@) Application for an excavation/mining operation permit renewal stadt must contain the same information required
in secton 34-1677(c), updated to reflect actual current conditions Other information, sufficient to demonstrate
compliance with all conditions ofrhe original approvai,-shatt must be submitted upon request by the department.

(b) Renewal of excavation/mining operatian permits shait may be issued by the director after a determinatron of
compliance With the provisions of the onginal permit approval, including any conditions placed on the operation by the
Board of County Commissioners or the hearing examiner, compliance with the provisions of the reclamabon plan, and
analysis of any supplemental relevant informanon Renewal permits shatt will be valid for two years or until the expiration
date ofthe general excavabon permit, whichever occurs first Renewal permits for long duration projects, which qualify
under seciton 34-1677(b)(6)a 2, shak will be valid for five years or unfil the expiration date of the general excavation
permit, wnichever occurs first.

(c) Permits may be modified by making application to the director stabng the reason for the modification and by
providing a necessary documentaiion for rhe change

Sec. 34-~1680. Additional phase approvals.

If a project subject to this subdmsion has not received a general excavation permit for each increment shown in
accordance with section 34-1677(b)(6)a 2, the developer shat. must submit a detailed mining plan and reclamabon plan
In accordance with the procedures for a minor planned development (if the project was approved as a planned
development) or for a special exception (if the project was approved as a special excapbon) pnor to obtaining the
general excavabon permit for the next increment.

Sec34-168%nspections

The county's designated representatives shait have the right afentryints_to enter excavabon sites; at all reasonable
hours, whenever stiefr entry 1s necessary for the proper discharge of their duties under this subdivision

Sec. 341682. Site requirements.

All excavation/mining actviies will be subject to the following standards The Board of County Commissioners or
hearing examiner, as may be provided for i this subdwision, may modify these standards as a condition of approval
when they deem #t necessary and In the public Interest, or where they deem a particular requirement unnecessary due
to some unusual circumstance

(1) Mirimum land area Ail uses permitied under this subdivision shelt must have a minimum lot size of retess-than
five acres

(2) Setbacks for excavation $ffe.
a. No excavation may be allowed within’

| One hundred fifty feet of an existing street right-of-way line or easement;

2. One hundred feet of any pnvate property line under separate ownership-3

In all cases, the most restncbve setback will apply
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b The Board of Counly Commissigners may allow lesser seibacks in :s3og-a planned development approval
provided:

-

1. The reclamation plan indicates how accessrif-needed; will be made to future development,

2 The reclamation plan indicates tha’t—-aﬁef-fes’fefa#:en—the setback area will not be developed after
_restoration, or

2  Acloseresthack will not be mninous to athar probarly owners — — and the nppllr\ar\l agrees to fence the

excavahonh site hearest private property under separate own ershup if desmed necessary by the Beard of
County Commissioners

" (3) Setbacks for accessory buildings or structures. All setbacks for accessory bulldings or structures sttt must be
shown on the site plan required as part of the application for a general excavation permit and an

;  excavaton/mining operation permit No crusher, mixing plant, bin, tank or structure direcily mvolved-n the
producton process shali_may be located less than 600 feet from any residenually zoned area or district, or 250

feet' from all other nonresidential areas or zoning districts {refder To allow flexbility, the general arsa of any
accessory bulldings, structures and processing faciliies shall must be shown on the site plan with the appropriate
_sethacks as noted in this subsection listed as cnteria for the final placement of these bulldings, structures or

facilites

(4) Security All entrances io excavauon and rsmoval areas shalt must be resticied from public access during
working hours — and locked at all other times

i

(5) Observafion wells.

2 Where dewaternng is proposed and permitted by the Board of County Commissioners or the heanng
examiner, shallow observation wells stralt must be installed at regular intervals along the periphery of the
' proposed site, as prescribed by the division of envirerimentalsersiees-natural resources

e v et GRito menthty;-by The dvision of envirenmental-services naiural
resources will momtor observaton wells monthlv to determme the effect on the water table 1n adjacent areas
Acfeste-be The applicant must pay a fee established by the county - to cover costs of the monitoring shatt
bepaigby-the-apphicant In lieu of monitoring by the dvision of enwranmenf&l-seﬁﬁees-natura] resources ,
monitonng may be performed by private consultants engaged retained by the operator, provided the results
are forwarded to the division The division may also perform its own monitoring at random inr-additon

(6) Maximum depth Medrm Gerrees < hedby The Board of County Commissioners or the
heanng examiner will estab!;eh mayirhum excavatlon degth s after reviewing any findings and recommendations
of the South Flonda Water Management Distnct and the dwision efenvirenmental-services hatural resources The
permitied depth shall may not exceed the depth permuiited by the South Florida Water Management District and
shett may not penetrate through any impervious soll or other confining layer which presently prohibiis intermingling
of two or more aquifers,

(7) Bank slope

a. After excavation is complete ; and upon reclamation of the site, the banks of the excavations shalt must be
sloped at a ratio not greater than 6 honzontal to 1 vertical to a water depth of four feet below the dry season
depth.—=ard The excavation banks must alsg have a revegetated linear edge of at least 150 feet along the
penmeter +— when abuthng a residentally zoned area or district, or

b. The bank ma&t be sloped a miimum of 4 horizontal to 1 vertical to four feet below the dry season ‘A;ater table
if planted with suitable native wetland vegetalion according to a plan approved by the Board of County
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Serc 34.1744, | ocation and height of fenices and walls

Comrrissioners or the heanng exaivuner Requests for 4 1o 1 slopes skal must be included 1n the schedula
of deviations (see section 34-412)

DIVISION17. FENCES, WALLS, GATES AND GATEHOUSES

(a) Seibacks Except as may be speciically périmitied or required by other sechions of this chapter or chapter 10, no
fence or wall, excivaing seawalls, shait may be erected, placed or mamtained

L

(1) Eloserthanfive-feette Within any street nght-of-way or street easement

{2) Closer to the Gulf of Mexico than permitied by chapter 6, article Ilf

(3) Closer than five feet to the mean high-water line along natural water bodies, including canals created from
soverelgn lands, except that, where the canal i1s seawalled, the fence may be buift landward of the seawall.

{p) Height Exceptas may be specifically provided for elsewhere in this chapter, fences and walls may be erected,
placed and maintamned along any property ine or on any residentially zoned property provided

(1) In residehual areas, any fence or wall located between a street nght-of-way or easement and the minimum
required street setback line shalt mav not exceed three feet in height, except that fences may be thereasedto a
maximum height of four feet previded-thatsuch 50 jona as the fence is of open mesh screening and does not
interfere with vehicle visibility requirements (see section 34-3131) at traffic access points.

(2) Aresidential project fence” or wall may be rereased-to a maximum height of eignt feet around the peiimeter of
the project upon 2 finding by the eeunty-engieer zoning and development services director that therets-re— the
fence does not mterferenee with vehicle visibility requirements (see sechon 34-3131) at traffic access points

4

{3} Exceptfor a residential projectfence?, a fence or wall shattbe 1s imited to a maximum height of six feet in the rear
and side yards of residental areas A fence within 25 feet of a body of water shait must be of open mesh
screening above a heghi of 3 1/2 feet For purposes of this reguirement, the side yard skatt will be considered
axharporton-of thelotextendingfrom-the minimum required street sethack line to the rear lot ine

(4) Fences and walls for residential project fences? may include architectural features such as columns, cupolas,
fountains, parapets, efc , at a height not fo exceeding twice the fence or wall height All such features must be
compatible with the project and abuthing properties

* For purposes of this sechion, a residential project fence means a wall or fence erected around a residential

subdmsion (but not individual lots) or development of ten or more dwelling uniis

(¢} Defermination of graHe. For residenbal fences, other than residental project fences, grade shaft_will be

0184

determined as the existing elevation of the lot. However, any fill placed on the lot which exceeds the average grade of
the street snall be nciuded in determining the maxmum fence height.

Sec. 34-1749. Entrance gates and gatehouses.

* The following regulations apply to any entrance gate or gatenouse wrilch controls sccess tothree-ormore-dweling  —
units or recreational vehicles, or any commercial, ndustral or recreational facility:

(1) An entrance gate or gatehouse not approved as part of a planned development is permitted by night provided it
15 not located on a publicly dedicated street or nght-of-way, and

a

&b

Apbpropriate evidence of consent from all property owners who_have the nght to use the subject road is
submitted; or

The gate or gatehouse 15 located a mtrumum of 100 feet back from any public street right-of-way or
gasement, or
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B¢ The gate or gateshouse 1s designed in such a manner that a minimum of five venicles or one venicie per
_ dweliing unit, whichever is iess, can pull safely off the public street whilewarting to enter; or

- e aRd-pagmeRrincSeRRCES; 10 tturn and [sft turn aU}(IIIaWI nes at the prmect en’trance The deS!qn of the
auxthary lanes must be approved by the zoning and development services director

(2) Access for emergency vehucies must be provided

-
c

. a. Anysecuriy gate or similar device that is not manned 24 hours per day must be equipped with an avernde
mechanism acceprtable 1o the local emergency services agencles or an overnde switch installed m a
glass-covered box for the use of emergency vehicles

" b. If an emergency necessitates the breaking of an entrance gate, the cost of repainng the gate and the
emergency vehicle f applicable, will be the responsibility of the owner or operator of the gate

(3) Extension of fences or walls to an entrance gate or gatehouse

i a Afence or wall may be extended inio the requied setback where it abuls an entrance gate or gatenouse,
provided vehicle vistbility requirements (see secton 34-3131) are met

DIVISION 18 HOME OCCUPATIONS

Sec. 34-1772, Permitted uses; operation

(a) Any use of a residence for a home occupation shatl must be clearly mcidental and subordinate to its use for ’
residential purposes by #s the ocoupanis -

(o) Strehr The use siath must ba conducted entirely within the dwelling upit or customary accessory building

{c) No employees sther than members of ’rhe immediate family residing in the dwelling shatt may be permitted to
work at the residence. but may be employed to work elsewhere —employedHirthe-heme-eeeupaten- Under special
condrions, such as a handicapped person or retree needing clencal assistance, the director may allow one employee
who 1 not a resident of the home to work at the residence.

(d) Thers shall may be no exterior Indication that the dwelling is beirg used for any purpose other than a residence,
except that one non-llluminated nameplate, not excesding ohe square foot (144 square inches) in area, may be
attached to the bullding on or next to the entrance.

(e) No commodites, stores or display of products on the premises shail may be visible from the street or surrounding
residential area.~—and No outdoor display or storage of matenals, goods, supplies or equipment used n the home
occupanon shali may be permitted on the premises _Vehicles and frailers for use by the employees may nof be parked
or stared on the premises unless combpletely enclosed within a building

() No equipment shalt may be used which creates noise, vibration, glare, fumes, odors or electrical interference
objecnonabie to the normal senses No equipment or process stalt may be used which creates visual or audible

interference in any radio or television receiver off the premises orcauses fluctuationsrime vottage-oftthe-premises -

{g) Mo use permitied by this division-shatl may generate greater volumes of traffic than would otherwise be expecied
by hormal residential uses

(h) No use that attracts customers to the dwelling unit may be permitted under this section.

107



0186
DiviSION 22. FARM LABOR HOUSING
Sec. 34-1892, Special exception petmit required

'

Farm labor housing developed under the regulatrons set forth in this division must obtain a special excepron permit
If located In agricultural zoning districts (see Table 34-653) Densities 1n the rural, open lands, and groundwater
resource/gensiy reducnon iand use categories are fimited as provided in Lee Plan Policy 106 2 3 Densities i other land
use categones are imited to the regular residential densities in the Lee Plan and to all other requirements of the site's
zoning district

DVISION 26 OFF-STREET PARKING
Sec. 34-2012. Definitions
For purpose of this dvision only, certain words or phrases are defined as follows
High turmover applies to parking lots wherein mettnerots vehicles are parked for relatively short periods of ime ranging

from a few minutes to several hours Customer parking for_retall establishments. offices . eomimeretat or similar
establishments s considered to be high wrnover.

Low furnover applies 1o parking wherein vehicles are parked for relatively long penods of ime, such as employee
parking during the day, or uses such as_marina_barking, cruise ship parking, sports arena parking etc wherein
customers leave their cars for periods of four or more hours while attending special events, or overnight parking in
residential developments

‘Sec. 34-2013 Access.

(a) All parking lots sheft must be designed so as fo permit vehicles exiting the parking lot to enter the street
night-of-way or easement in a forward mohon

(b) Each parking .0" shall must have a distnct parking !ot entrance Sueh The enfrance shaH must meet the
" requirements of cnapter 10 as weli as the fo:towmg

(1) Minumuim width at sireet for one-way entrances is 15 feet
(2) Minimum width at street for ftwo-way entrances Is 25 feet

(3) Maximum width at street Is 35 feet

The direcror of zoning and development services or the department of transportation and—engineering may
determine that high traffic volumes or other special circumstances warrant other requirements.

(c) Parking lot enfrances shalt may not exceed a six percent grade for 20 feet nto any lot or parcel, nor siait may
a parking lot entrance enter a street nght-of-way or easement at an angle of less than S0 degrees unless a [esser angle

1s approved by the arector of zoning and devejopment sefvices or the dirscior of fransporlation —and-engineenng
SETVees

Sec. 34-2018. Joint use of ofi-street parking iots.

(a) Exceptwhere specn" cally approved as part of a planned development diStict, Joint Use of ofi-sureer parkng iois —~ -

shatt will be permitted only after appheation-for-and approval of a special excephion petit for that purpose (see section
34-203() (%)

(b) Such Shared parking lots sheit must be within 300 feet of, and eontigtiots-to each use and-shalt Shared parking
lots may not be separated from the use by a street nght-of-way or easement which exceeds 25 feet in width

(c) No partofa parkmg lot used, designed or Intended to satisfy requ:red off-street parkmg for any use-shalt may be

used 1o ofiset the parking requ:.remenis for another use unless ths peak parking demands of the different uses clearly
occur ai different times,
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Sec. 34-2020. Required parking spaces

. . (2 Commercial uses. ° -

g Carwashes. The minimum requirement is two spaces per car wash stall or space, plus drive-up faciies (see
subsecton (2)h of this section) Each indmdual car wash stall or space may count as one of the required two

T

h. Drive-up faciifies Any commerciai establishment providing drive-up seivice windows or stalls shall must
provide separate vehicle stacking for those uses For me purpose of this section, a stacking umni 1s defined
as 18 festin length and nine feet in width The total number of stacklng units required is-te will be based on
the iype of business as follows-

-

1. Banks and financial establishments Stacking lanes to accommodate five cars per window.

2. Carwash" Stacking fo accommodate one car per service stall or five cars, whichever is areater,

32: Restaurants Stacking lanes to accommodate ten cars per service lane, with a minimum of five spaces
preceding the menuy board .

_43— Cther:
| Photo dropoff, laundry dropoff or other similar type dropoff facilities. Stacking for three cars

n  All other Stacking to accommeodate five cars per service lane,

| Restaurants/pakenes

1 When a store such as a bakery provides seafing for customers o eat the bakery products made on the
premises, the store must provide a mimimum _of one parking space per table o r one space per four seats,
- whichisver is gigater, in addition to the parking required for the bakery

2+ Restauratis-groupHF Yhen a restaurant s focated within the sams buillding as the principal use, and s

ciearfyhrov:dea—brﬁnarﬂvfohheemalev s—aﬂe%eastomersoﬁheﬁube!dﬁae:aﬁd:mﬁeﬂfaiﬁiheh

permitted Principal use, andio , no addional parking
spaces shal-be are required In all other cases parking shalt wn! be as follows as—set—faﬁh—fﬁf

restagrants-groupst-andiv-

| The mmimum requirement is 14 spaces per 1,000 square feet of total floor area
1 If the restaurant contains a cockiall lounge or bar, the minimum requirement is 24 14 spac\es per

1,000 square feet of_iotal floor area plus 7 addihonal spaces per 1,000 square feet of floor areq
used far the bar or cocktall lounge shatthe-provided-forthe-area attributable-tothe-ounge

3 Restaurants, fasffood The minimum requiretment 1s 16 spaces per 1,000 square feet of total floor area
plus one shace per_four outdoor seats,
except as provided for In section 34—2021 See also subsection (2)h of this section pertaining to drive-up

. facililes

{4) Miscellaneous uses,

a Awports, landing strips and hefiports. The required mimnmum number of parking spaces for these facilibes
shait will be determined by the director

b Boat ramps For each boat ramp facility, there shalt must be a minimum of ten parking spaces with
dimensions of ten feet wide by 40 feet long fo accommodate a vehicle and boat trailer.
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¢ Bowiing aifeys The msmimum requirement is siX spaces for each lane, plus additional spaces for  ancilfary
uses (see subsection (5) of this secticn)

d. Clubs, fraternal or membership organizations, The minimurm requirement Is one space per 300 square feet
oftota! floor area, or one space for each four seats, whichever is greater. (See subsection (7) of this sechon )

e Day care ceners. ?here—sheﬁ—be—pfe\ﬂded-aﬁeaetThe minimum regunrementl S tWo ! spaces per employee
fias In addition 1o adequate and safe provistons for ioading and dunioading of chents

i Educafional institutions, including public, private and parochial
1 Public schools Parking shalt must be provided in compliance with state law
2  Private or paroctial schools

I Elementary and middie schools The minimum requirement is ohe space per employee plus ahe
space for each gvery 40 students

1. High schools. The mmimum reaurement Is one space per employee plus one space for each everv
tep students -

m  Colleges, universties and frade and vocational institutrons. The minimum requirement Is one space
per employee plus sufficient space for student parking as the director shali deems necessary

Where public use of an auditonum or othsr place of assembly within a school is likely, an addittonal ohe
space for eath every six seafs shait must be provided

d. Essential service faciliftes The minimum requirement Is one space per employee on the largest shift.

h  Goif courses The minimum requremeant is siX speces per hole (see subsaction (5) of this section). However,
wnere restaurants are made an integral pait of the golf course facility, additional parking for the restaurant,

per In accordance with subsechon (2)L.2 of is section, shsi_wii be required only to the extent that the
parking requirement forthie restaurant exceeds the parking requiremsnt-forthe-golf course:

| Hospitals (health care faciities group V). The minmum requirement Is one space per bed, excluding bassinets
and gurneys, plus one space per employee oh the largest shift. .

1 Manmnas and other water-oriented uses Minimum requirements are as foliows.
1 Boat slips® Two spaces per three shps
Boat ramps See subsection (4)b of this section

Dry starage: One space per four uni stalls.

I AN

Charter or party fishing boat services One space per three people based on maximum passenger capacity
of the boats using the dock or loading facility

- _ .58 Local hips One space per two thiee people based on the maximum passenger and crew capacity

of the ship Local cruise ships are ships which usually leave port and return in less than 24 hours and which

usually provide af least one meal. gambling or other entertainment for customers

]0)

Internafional Cruise ships One space per three people based on the maximum passenger and crew
capacity of the ship _Intemational cruise ships are ships which usually leave port for 24 hours or more and
which provide meals, sleepmg accommodahons, gambling or other enterfainment for customers

76 Other uses’ Refer to subsechon (5) of this section
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Subdivision Il Height

Sec. 34-2173. Exception to height limitations for certain structural elements.

———— = e — .

(a) The followmg kinds of structural appurtenances may exceed the helght Iimitations stipulated In the appllcable

districts for autnorized uses,

M

)

®

(b) The permitted exceptions to the heignt imitanons may be authorized only when
be satisfied"

Fhese pPurely ormamental structural appurtenances such as church spires, belfnies, cupolas, domes,
ornamental fowers, flagpoles or monuments

These-necessary aAppurtenances necessary to mechanical or structural functions such as chimneys and
smokestacks, water tanks, elevator and stairwell enclosures, ventilators, bulkheads, radio towers, masts
and aenals, television antennas, satellite dishes. fire and hose towers, utility transmission and distribuuon
structures, cooling towers, arcraft control fowers or navigahion aids, forest fire observation towers, and
barns, silos, windmills or other farm structures when lacated on farms

Fhoesze sSrructural extensions deemed necessary to apnropriate building design such as corners or parapet
walls, wnich may extend to a maxmum of four feet above the haight imitations, provided there ars no
window openings

following conditions can

(1) Ne The portion of any the building or structure permitted as an excepbon io a hieght hmitaton shall may
not be used for human occupancy or for commerclal purposes. -

(2) Any Structural excephions to height imitations shalt may only be erected enty to the miimum height as-may
be necessary 10 accomplish the purpese it 1s intended to serve, and no higher.

{3) ifthe rocfarsa ofs

The stuciural elements permitted o exceed the heaight imitations equals 20.percent
M

or-more-of-the total roofarea, they shalbwall be considered as integral parts of the whole structure, and

therefore shallnstbe not ehigihle 10 exceed the heighi imitations

Subdvision lll Setbacks

Sec. 34-2192. Street sethacks

(8 Required setback. Except as provided for in subsechon (b) of this section, or uniess a modification is granted as
arspeciapermit; vanance or deviation, all buildings and structures must be set back from the adjacent street easement
or nght-of-way according to the functonal classification of the adjoining street as set forth on the official trafficways map.
Any street not shown on the frafficways map as a collector or artenal street will be presumed to be a local street ora

private street for the purposes of this section

SETBACKS FROM STREETS

Street Classrication o ;

Sethack from Edge of Right-of-Wa y

" orSireet Easement Line(fect)

' Artenal or collector strest

With frontage street” 65
Without frontage street ’ 25
Local 25 '
Private 20

# "ppues only where the frontags strest is located wathin 40 feef of the nght-of-way, does not apnly where the frontaae

street is or will be located within the nght-of-way \
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{c} Modificafions.

£—-Upon determination that the sireet setbacks set forth in subsection (a) of this section fetarenal or-eollectorsireets
are not needed, the street setbacks may be modified by a vanance speetat-permit approved pursuant to section
34-203(e} 34-263{g} or by a deviakon as part of a planned development Righi-of-way modifications shat may

not be granted through this provision.

Sec. 34-2196. Uses employing solar energy or wind-driven electrical generatiors,

Any use proposing to use solar or wind energy for water heaung, cimate conirol or electricity may request a special
excephon permit to modify the property development regulations so as to maximize use of solar or wind energy, provided
that

(1) The modifications from this chapter are the minimum required to provide such access, _
(2) The modifications do not decrease etther total lot area or total usable yard area,
(3) The pnncipal use, apsent s soiar or wind aspecis, is a permifted dse i the Zone for which it is proposed, and -

(4) The proposed plans for solar or wind access best serve to protect the degree and location of that access and do
not, or will not, require the restnction of development on adjoming properies with respect to their existing Zoting
classificabon

DIVISION 34 SPECIAL SETBACK REGULATIONS FOR SPECIFIC USES

Sec. 34-2441. Inient of division

it is the intent of this division to set forth mmimum sethack requrements for certain types of uses not specifically
reguiateci elsewhere In this chapter Where a use s not specifically regulated, the setback requurements of the zoning
distiict in which-the-use-is-loeated-shalbratewill-govern Where this-dmsion-specifies a different sethack, the most .

Py Sy 1 H IR

restiichve shatt will prevail
Sec, 34-2442. Definitions.
For purposes of this division only, eertat “residentially zoned property”

means any property zehed RSC, RS, TFC, TF RM RV RVPD MH RPD or MHPD and those portions of property
zoned CPD indicating restdential use

Sec. 34-2443 Minimum required sethacks

{a) The following uses must be set back a miniuin of 100 fest from any residentally zoned property under ssparats
ownership The sethack applies fo all bulldings and structures, and all areas used for parking of frucks or equipment,
shipping, recetving, or siorage

_ (3) Manufacturing of.

]  Stone, clay, glass and concrete products, groups1and # |l {section 34-622{c}(48))
DIVISION 37 SUBORDINATE AND TEMPORARY USES
Sec. 34-3021. Subordinate uses.
(c) Other subordinate commercial uses.

{1) The subsechon applies fo subordinate commercial uses for hotels/motels, multple-family buldings, social
services groups lll and IV {section 34-622(c)(46)), health care facilties groups |, l and IV (sechion 34-622(c}(20}),
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cuiwrai faciities groupstandt (Sechioh 34-822{c}{10)), and ¢ffice complexes contaming 50,000 square festor
more of floor area on the same premises The uses listed in subsecnon (¢)(2) of this secuon shait will be permitted
when clearly subordinate to the principal use, subject to the following requirements-

a The retall use shalt must be totally within the building housing the principal use,

bt —i

~—-h ~Tha refall use siatt may not occupy more than ten percent of the total flgor area of the principal use, and

¢ Pubiic access 1o the commercial uses shalt miust ot be evident from any abuthng strest

" DIVISION 41 WATER-ORIENTED ACTIVITIES
Sec. 34-3151, Water-oriented rental establishments; outdoors

(a) Applicability This section is to provide specific standards for those outdoor rental actvihes that occur on
comtnercially zoned property adjacent to the Gulf of Mexico and are not located In a building.

{b) Permmed distnicts These actvities are permitied only in commercial zoning districts that permit boat rentals and
leasing or rental establishments, group 1, .

(c) Locafion The actviy or actvites must be located on development properiies, landward of the water body setback
line for the Gulf of Mexico, unfess approved by special excepton pefiet; and must be sifuated sc that they are not
readily visible from any public street nght-of-way or easement. There may not be any indication from any street that this
achwity 1s ocournng

(d) Setbacks The actwity may be Jocated no closer than ten feet to the side property ines and may not be permitted
seaward of the minimum waterbady setback for the Guif of Mexico as set forth in section 34-2184 without a special

exception permit

{e) Time limitations. The rental acnwty may not occur after sunset or before sunnse Artificial lighting is prohibied

() Slorage—Theegy
not

pmeﬁtneﬂoemgdlsp!ayediouentmsw&smmdmmndpsadﬂmcture or removed from
the pioperty when i [

(g) Signage Signage visible from any sireef right-of-way or sireet easement is profubited Only one on-site
identification sign will be permitted The sign must be located on the beach side of the building, facing the beach and
may not exceed 25 squars feet

(h) Parking A minimum_ of five parking spaces will be provided for the outdoor water-onented rental
establishments Any other use of the property must comply with the off-street parking requirements set forth In
article VI, dision 26 of this chapter \

DIVISION 42 “CLOTHING OPTIONAL” ESTABLISHMENTS
FOR RESIDENTIAL DEVELOPMENTS

Sec. 34-3171. Anplicability of divisich

This diviston will apply to_all businesses. clubs, recreational faciities and res dent!a deveio ments wherem fhe
wearmg of clothes by members. vigitors, residents, or auests is optioral ~ ~ - - - -

Sec. 34-3172. Definitions.

The following words, terms and phrases will have the meanings ascribed fo them i this section. except where the
context clearly indicates g different meaning

Clothing Qpfionai development any business, club, residential development, or recreational facility,_not otherwise
defineg as g sexualiy onented business m accordance with Ordinance 95-18 wherein the wearing of clothes by

members, visitors, residents, tenants, or guests is aptional or prohibited as well as any residential develobment which
permits members. visitors, fenants, guests_or residents to appear In a state of nudity In any commeon area
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ubic area _or buttocks with less than a fully o
covering: the showing of the female breast with less than a fully opaague covenng of any portion thereof below the 1op
of the nipple; or the depiction of covered male genitals in a discernibly turgid state.

Sec. 34-3172. Snecial Exception Reauired

- ~- -- - Any cinthing ontionat develonmeni_must obfain_a Soecial Fxcephion and is subject to the following mmmum
regulations

(a) Clathing ophional developments which are not conrained tofally within an enclosed building. must be completely
enclosed by a fence or wall not less than eight feet in height, which provides 100 percent opacity

{b) Clothing aphional developments may not be located closer that 1.000 feet. measured on a siratght Iine from
property ine to propery Iine. from any school (noncommercial), day care center (child). park, plavground, place

of warship, religrous facility, or public recreation facility

{c) Clothing optonal developments may not be located closer than 500 feet, measured on a straight line from
property iine to property line, from any exsting residence under separate ownership

ARTICLE VIil. NGNCONFORMITIES
DIVISION 4. NONCONFORMING LOTS
Sec. 34-3272. l.ot of record defined; general development standards.
(3) Lots of record may be developed subject to the following provisions

a All other reguiations of this chapter shalt must be met

t  No dasion of any parcel may be permmed which creates a lot with width, depth or area below the mintmum
requirements stated in this chapter, prowded that eontgtreus abutiing lots of record may be combined and
redivided 1o create larger dimension jois as long as such recombination includes all parts of all lots, and
exshing allowable densiyisnotincreased;-and-all-setback-requirements are met

c. For mobile home or recreational vehicle lots of record, the following shelt will also apply

1. All mobile homes or recreatonal vehicles, including any attachments, shait must be placed at least five
feet from any body of water or waterway

2. All mobile homes or recreatonal vehicles shalt must have a mimmum separation of ten feet between
units (body to body) and appurtenances thereto Each unit shatt will be permitied to have eaves which
encroach not more than one foot into the ten-foot separation.

3 Sites or lots located within a park shalt may not be reconfigured or reduced in dimension so as to
increase the density for which the paik was ofiginally created

Sec. 34-3273. Construction of single-family residence.
_ (&) A single-family residence may be constructed on a fot of record which does not comply with the density

requirements of the Lee Plan, providéd Thé owner receives a iavorable single=farmiy-residencedeterminaton in -
accordance with the Lee Plan

(b A single-family residence may aise be constructed on a lot of record which does comply with the density
reguirements of the L.ee Plan, as long as the lot was lawfully created prior to June 1962 and the following conditions
are met

(1) Lots exstng in the AG-2 or AG-3 zoning district require a mimimum width of 75 feer, a mimmum depth of 100 feet
ana a jot area not less than 7,500 square fest
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{2) Lots existing n any other zoning district which permits the constructien of 2 single-family residence require a
mnimum of 40 fest in width and 75 feet In depth, and a lot area not less than 4,000 square feet

(3) The useof aﬁysmg{e lot of record for aﬁy resnden’ual use other than a smgle—famlly dwel[ma unit residentiatuse
1s prohibited-whereth et except in compliance wih the lot width, lor

depth. lot area, and densy regunrements for the zonlng digtrict

(4) Neither a guest house nor seivants' quatters shattbe is per itted on a single lot of record having less than 7,500
square feet \n area, or which s cccup.’eu by any dwellin 'nat or unils cther than one single-family residence.

{c) Asingle-famiy residence may aise be constructed on a lot which complies with the density requirements of the
Lee Plan, as long as ihe lot is part of a plat approved by the Board of County Cemmisstoners and lawfully recorded m
the public records of the county after June 1962.

{d} Minimum setbacks for struciures are as follows:

1 Street setbacks must be in accordance with_the regulations for the applicable zoning disirict
2 Side sethacks musi be 10 percent of lof width, or 5 feet, whichever 1s greater
3. Rear seibacks imust be one-fourth of the 1ot depth but do not need to be greater than 20 feet

SECTION SIX: GENERAL REPEALER
A FINDINGS

Lee County has over 500 aciive ordinances Some of these ordinances have been preempred by state law, are
obsolete, have served their purpose, have become impliedly repealed or have been codified in the Land Development
Code, The Board of Lee Counly Commissioners directed the review of all county ordinances to identfy those
ordinances no longer needed or enforced that can be repealed to avold confusion. Repeal of county ordinances that
aie coaifisd in the Land Dovelopment Cede, or that have become imphedly repealed, superseded or obsolete serves
publicinterest and welfare.

B INTENT

It 15 the intent ofthe Board of County Commissioners to repeal each and every ordinance set out below as though
each ordinance was considered for repeal by separate ordinance and vote The conirolling provisions with respect to
land use are those regulatons contained in the Lee County Land Development Code, as currently existing or amended
from time fo fime. A favorabls vote to adopt this ordinance will be deemed a faverable vote to repeal each ordlnance
set out below and render it of no further force and effect.

The following ordihances are repealed and of no further force and effect

Lee County Ordinance Numbers 71-2, 74-5, 85-26, 88-12 8929, 89-38, 90-27, 81-09, 93-36 relating fo signs,

Lee County Ordinance Number 76-13 relating to coastal constructon on Bonita Beach;

Lee County Ordinance Number 78-7 relatmg to burldmg height lrmitations,

Lee County Ordinance Numbers 78-25, 79-19, 87-31 relating to McGregor Boulevard,

Lee Counfy Ordinance Numbers 82-41, 83-28, 84-2 relating to building permit fees; . ,
Lee County Ordinance Number §2-44 relating to Captva Island;

Lee County Ordinance Number 83-34 relaung to the Board of Adjustments and Appeals;

" Lee County Ordinance Numbers 83—42'; 92-44, 92-53, 93-17, 93-30, 93-38 relating to development standards;
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Lee Coumg Ordinance Numbers 89-45, 92-50 relating fo the Housing Density Bonus program;

L]ee County Ordinance Numbper 80-10 relating to state road 80 widening,

t.ee Couniy Ordinance Number 80-28 relaling to development agreements;
_tee County Ordinance Numbers 91-15 relating to Pondella Road Overlay Distnict,
[.ee Couniy Ordinance Numbers 81-21, 92-46 relafing fo coastal construction code,

iLee County Ordmance Number 92-36 relaung to the Lee County Construction Code

The Board of County Commissioners intend that this ordinance will be made part of the Lee County Land
Development Code, and that sections of this ordinance can be renumbered or relettered and that the word “ordinance”
can be changed to section, “article” or some other appropriate word or phrase to accomplish codification, and
regardless of whether this ordinance I1s ever codified, the ordinance can be renumbered or relettered and typographical
errors that do not effect the intent can be corrected with the authorization of the County Administrator, County Manager
or his designee, without the need for a public hearing, by fillng a corrected or recodified copy of same with the Clerk of
Circurt Court

SECTION EIGHT: SEVERABILITY

The Board of County Commussioners intend that If any section, subsecton, sentence, clause or prowvision of this
Ordinance Is held invalid or unconshiutional by any court of competent jurisdiction, such portion will be deemed a

eanarata nravician and will nnt affact tha ramaining nardinne nf thie Ordinance Thea Roard nf Caunty Cammacgcinnare
Separaio provicicn and wii ol elieciing remaliung poniohe OV NS Lrainance 1 ne ooarg o Lounty Lemmissionels

further declare that this Ordinance would have been adopted had the unconstitutional prowvision not been included.

SECTION NINE: EFFECTIVE DATE

This ordinance wiil 1ake effect upon {iling of a copy with the Department of State

THE FOREGOQING ORDINANCE was offered by Commlsstonér Ray Judah, whao movea 1is adoption. The metion
was seconded by Commussioner John E Manning and, bemng put to a vote, the vote was as follows

JOHN E MANNING AYE
DOUGLAS ST. CERNY AYE
RAY JUDAH AYE
. ANDREW W. COY \ AYE
JOHN E ALBION AYE

DULY PASSED AND ADOPTED THIS éOTH DAY OF MARCH, 12¢6

TR Ry . ’
ATTEST. Gfipsy, BOARD OF E UNTY GOMMISSIONERS
CHARLIE GREEN /HERK OF LEE COUNTY,
S o T ¢
“t'-.‘ S ., _-: : -, \/(/
= 7 L lP A AL By i

= e ’ v
g ‘:_d ¥ Chairman
i j ] -
Ldg‘ A e L -y :‘ - ; ,
o ey SR2 Sl __ ADDERAVED AS TOEARM:
L m 7 1w b."\.;‘ = LT N Lo A e G =t ITNEW L EY
e ‘5:)/ farl b S .
INCTEPAR -
i It A i
i YR RLe -
NEE e

Idcarepe.dme



