
THE LEE COUNTY LAND DEVELOPMENT CODE NUMBER 94-24

AN ORDINANCE AMENDING CHAPTER 1, -GENERAL PROVISIONS AND
CHAPTER 34, ZONING PROVISIONS OF THE LEE COUNTY LAND

-DEVELOPMENT -CODE.  SO AS TO AMEND SECTION 1-2, RULES OF
CONSTRUCTION AND DEFINITIONS; SECTION 34-2, DEFINITIONS;
SECTION 34-3, RULES OF CGNSTRUCTION;  SECTION 34-83, BOARD OF
COUNTY COMMISSION FUNCTIONS AND AUTHORITY; SECTION 34-84,
BOARD OF COUNTY COMMISSION REHEARING OF DECISIONS, JUDICIAL
REVIEW; SECTION 34-145, REARING EXAMINER FUNCTIONS AND
AUTHORITY; SECTION 34-146, HEARING EXMINER REHEARING OF
DECISIONS, JUDICIAL REVIEW; SECTION 34-203(g)(l),  MODIFICA-
TION OF SECTION LINE OR STREET SETBACKS; SECTION 34-209,
BUILDING RELOCATION PERMIT; ADD A NEW SECTION 34-268,
ADMINISTRATIVE SETBACK VARIANCES; SECTION 34-341, EMPLOYMENT
OF PLANNED DEVELOPMENT DESIGNATION; SECTION 34-371,
GENERALLY; SECTION 34-373(b)(3), EXISTING DEVELOPMENTS
SEEKING PLANNED DEVELOPMENT CLASSIFICATION; SECTION 34-377,
PUBLIC HEARING; SECTION 34-412, DEVIATIONS FROM GENERAL
ZONING REGULATIONS; ARTICLE V, COMPREHENSIVE PLANNING; THE
LEE PLAN; SECTION 34-622, USE ACTIVITY GROUPS; SECTION
34-381, DURATION OF RIGHTS CONFERRED BY ADOPTED MASTER
CONCEPT PLAN; SECTION 34-901,  PURPOSE AND INTENT; SECTION
34-931, pT~p,pOSE  AND TTJ.TmFhTT  .AA.AI..&, SRCTION 34-435, pP.opERTy  nm7m.(?p---.--
MENT REGULATIONS; ADD A NEW SECTION 34-940, MIXED USE PLANNED
DEVELOPMENT; SECTION 34-lOOi, APPLICABILITY; SECTION 34-1003,
DEFINITIONS; SECTION 34-1004, FLIGHT OBSTRUCTION SURFACES;
SECTION 34-1006, AIRPORT NOISE ZONES; SECTION 34-1143, ZONES
OF ARCHAEOLOGICAL SENSITIVITY; SECTION 34-1144, D E S I G N A T E D
HISTORICAL RESOURCES; SECTION 34-1174 , LOCATION ND SETBACKS
CT?hT"D~TT"."Yz.Y*Y.II-, S_F~.ZIQ+~lL~~~ACCESSORY -FTARTNENT5; ARTICLE
VII, DIVISION 4, AIRCRAFT LAXD ING FACCILITIES, PRIVATE;
SECTION 34-1264(d), TEMPORARY ONE-DAY PERMIT; SECTION
34-1297, ACTIVITIES REQUIRING SPECIAL APPROVAL; SECTION
34-1352(a), AFPLICABILITY;  SECTION 34-1412, DAY CARE CENTERS;
SECTION 34-1413, HOSPITALS; SECTION 34-1682, SITE REQUIRE-
MENTS; SECTION 34-1772, PERMITTED USES; OPERATION; ARTICLE
VII, DIVISION 19, HOTELS AND MOTELS; SECTION 34-2017, PARKING
LOT SURFACE; SECTION 34-2193, SETBACKS FROM SECTION LINES AND
QUARTER SECTION LINES; SECTION 34-2381, NON-COMMERCIAL
SCHOOLS; SECTION 34-2442, DEFINITIONS; SECTION 34-2443,
MINIMUM REQUIRED SETBACKS FOR AGRICULTURALLY ORIENTED
COMMERCIAL OR INDUSTRIAL USES; SECTION 34-3021, SUBORDINATE
USES; SECTION 34-3102, NUMBER OF PRINCIPAL BUILDINGS ON LOT;
ARTICLE VII, DIVISION 41, WATER-ORIENTED RECREATIONAL
EQUIPMENT; USE REGULATIONS TABLES 34-653, 34-694, 34-714,

3447-3+-3H31 34-G%---=-gi&-.&&El; ~~~
PROPERTY DEVEiOPMENT  REGULATIONS TABLES 34-654, 34-695,
34-715, 34-736, 34-792, 34-814, 34-844, 34-874,  34-904;
PROVIDING FOR SEVERABILITY, CONFLICT, INCLUSION IN CODE; AND,
PROVIDING FOR AN EFFECTIVE DATE.
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WHEREAS, Lee County Florida, has adopted the Lee County,
Florida; Land Development Code, Ordinance Number94-12;  and

WHEREAS, the Zoning Task Force subcommittee for the Lee County
Local Planning Agency's Development Processes Steering Committee
has proposed amendments to the Land Development Code; and

WHEREAS, the Board of County Commissioners of Lee County,
Florida desires to amend the Lee County Land Development Code, as
set forth herein; below:

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, THAT:

SECTION ONE:

The Lee County Land development Code, as amended, is hereby amended
as follows, the underlined language being an addition to the
previously adopted text and deleted language being shown by
strikeover. Where a section of the ordinance is only being relocated
it is reprinted  herein without underline or srrikeover unless
changes are proposed.

Secrion TWO of this Ordinance amends a specific  errhem-+, nn of--.------__
Chapter 1 of the Land Development Code. Sections THREE through FORTY
of this Ordinance amend specific sections of chapter 34, of the Land
Development Code and sections FORTY-ONE and FORTY-TWO address the
Use regulations tables and the Property developments regulations
tables. Specific changes to the tables resulted from text amendments
Or additional -uses being added to the t&,1 sac-_- * The sections&dressi= 3p~&~+p$~+=+-a&?&&ed~~7- ic+arl~
understanding of the amendments.

SECTION TWO:

Sections, l-2, Rules of Construction and
amended by amending the following gwords
subsection 1-2(c): May, Must, and Shall.as set_ _. ._-

Definitions,
and phrases
forth below.

is

Tf-Z
remaining words and phrases of the section will not be changed.

Sec. 1-2. Rules of construction and definitions.

(c) The following words, terms and phrases, when used in this
Land Development Code, z!hdIyY  will have the meanings
ascribed to them !in this subsection, except where the
context clearly indicates a different meaning:

Mav - The term "may" shall be construed PS beina
pegmissive  and will mean  "has discretion to”, “is pennittez
to”, or "is allowed to.'. "May not" shall be
construed as beinq mandatory and will mean "is disallowed
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from", or "is not permitted to".

Must. The term "must" shall be con$ued as being
mandatory and will mean "is required to ( .

Shall. The.  term "shall" will be construed as being
mandatory and will-mean "has a dutv to".  "Shall not" shall
be construed as beinq mandatory and will mean "is
disallowed from", or "is not permitted to".

SECTION THREE:

Section 34-2, Definitions, is hereby amended by adding new
definitions, deleting
definitions terms as follog:

adding language to existing

SEC!PION 34-2. Definitions.

Aoolication,  countv initiated. Any application in which  the
Board of County Commissioners is desiqnated as the applicant,
reqardless of whether Lee County is the owner of the subject
parcel.
A- -jicaLLioii . . ., o-mer-mltlated. *Any p~li~&i~p~ that i s  Ilot
county initiated.

Automobile service station means an establishment primarily
enaaged in the retail sale of motor fuel or d&i lubricants, but
WhLh may also include facilities for washing, polishing,
WCiXiiig , greasing, tire repazr (with n o recapping Or. .
V~UlCailiZiilg  ) -and other minor  -ix-identa-i-repairs-an
road service, 'including towing 2nd emergency
services; provided, however, such establishment is not
primarily engaged in work or services lisrred as "automotive
repair and service" (see section 34-622(c)(2)).  See Self-
service fuei pump station.

Hotel/motel, efficiency dmi%+%. See article VII, division 19,
of this chapter.

Hotel/motel, i5fzlMZ&ti  business. See article VII, division 19,
of this chapter.

.~ -.--~-A -____Wd.L lilaille-bn5 -a--&&y~~iiity,  ~~~~~i~C"ri~~~rPe.e;nn;ll
boating, located on navigable water frontage, &W&%5tiXd%n~/dU
~r'/~~~/rd~~~~~~~~~/~~/~~~/~~~~~~%~~~  which provides a boat ramp
with parkinq for vehicles and trailers, boat slips, & dockage,
or dry boat storage jwith  a service to place boats in the water-



Marina accessorv  uses means uses normally ancillary to a
marina, lncludinq  but not limited to: sale of marine fuel and
lubricants, marine supplies, boats, boat motors, and boat
parts; restaurant or refreshment facility, boat rental, minor
boat riqqinq and motor repair. However, no dredqe, barqe or
other Work dockaqe  or service is oermitted  and no boat
construction or reconstruction is permitted (see Boatyard).

Muiti-slip docking facility ~u.c-aAAa.-.a..--  AL.dO or more do&S  WhiCfi  Will
provide~ess~oor&ig&+5  te u~~~a-t~~~~~~~u~.~n;fhpr
for rent Or for sale . A . . . ..I+.WI&L  LA -slip docking facility i.S
distinguished from a marina in that it has no commercial
activity associated with it, including boat rentals or those
uses or activities listed under transportation se-rvices group I
(see section 34-622(c)(53)). '

Trucking terminal means an area or building where cargo is
stored and where trucks load and unload cargo on a regular
basis. nncillarv  facilities may provide for parking, storinq or
servicing of the trucks.

Setback means the minimum horizontal distance required between
a specified Line and the nearest point of a building or
structure.
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SECTION FOUR:

Section 34-3. Rules of construction is hereby amended by adding
and deleting language as follows:

Sec. 34-3. Rules of construction.

The following rules of construction apply to the text of this
chapter:

(1)

(2)

(3)

Where the term "ordinance," "law," "statute" or
"map" is referred to in the text, it &kUY/?G  is
meant to include the phrase "as adopted and as amendz
from time to time" unless specifically stated to the
contrary in the text.

In case of any difference of meaning or implication
b&w-een  the text of this chapter and any caption,
illustration, summary table or illustrative table, the
text $tiaYY  will control.

Where this chapter refers to a specific federal, state
or county agency, department or division, it $tiz%.l  will
be ii~t~ipXt833 to mean ' 'or any succeeding  agency
authorized to perform similar functions or duties."

SECTION FIVE:

Subsection 34-83(b)(4) is hereby-amended by adding and-deleting
language as follows:

(b) Zoning actions.

?+#ped~s/  Judicial Review.?+#ped~s/  Judicial Review. Any decision of the Board ofAny decision of the Board of
County Commissioners may be appealed to the circuitCounty Commissioners may be appealed to the circuit
court.court.
VerifyedVerifyed

~$~~//~~~tz~~//ar~gA~~  Except for review of~$~~//~~~tz~~//ar~gA~~  Except for review of
Complaints filed pursuant to Section 163.3215Complaints filed pursuant to Section 163.3215

FloridaFlorida Statutes, jurisdiction for review of any finalStatutes, jurisdiction for review of any final
decision ofdecision of the Board of County Commissionersthe Board of County Commissioners lieslies
exclusivelyexclusively in Circuit Court.in Circuit Court. This review may only beThis review may only be
obtainedobtained throuqh filinq a Petitionthrouqh filinq a Petition for Writ offor Writ of
CertiorariCertiorari oursuant tooursuant to thethe FloridaFlorida Rules ofRules of
Appellate Procedure.Appellate Procedure. Any such petition must be filedAny such petition must be filed
within thirty (30) calendar days after the decision haswithin thirty (30) calendar days after the decision has
been rendered (see section 34-84).been rendered (see section 34-84).

Subsection 34-84(c) is- hereby amended by adding language as
follows:
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(c) If a rehearing request is refused, or if the request is
granted but modification or rescission of the original-
motion of the Board of County Commissioners is denied, any
aggrieved person may, within 30 calendar days after such

~- refusal- or denial. whichever. is applicable, apply _-to the
circuit court for relief, but not thereafter, except
oursuant  to rule 9.lGOic~; of the Florida Rules of Aooellate
Procedure. Except for review of Verified Complain& filed
pursuant to Section 163.3215 Florida Sratutes, jurisdiction
for review of anv final decision of the Board of
Commissioners lies exclusively in Circuit  Court.

County
This

review may only be obtained throuqh filinq a Petition for
Writ of Certiorari pursuant to the Florida Rules of Civil
Procedure. For purposes of computation of the 30-day
period, the date of the decision $haYL a be the date of
the public hearing at which the Board of County
Commissioners made such decision by oral motion.

%K!TION SEVSN:

Subsection 34-l45(a)(l)e.  is hereby amended by deleting
language as follows:

Sec. X-145 - ~i-Ae-f--o,iis-  &i&d a-&&ority  -

(a) Appeals from administrative action.

(1) Function. The hearing examiner &WY will hear and
decide appeals where it is alleaed  there isan error in
any order, ---...z-I GqL2.r  ement , deci SiOZ, interpretation,
de~~~~~~at~~~~~~f~~~~~ni~~
charged " . .

WiKh the administration and enforcem.ent  of the
provisions of this chapter or any other ordinance which
provides for similar review; provided, however, that:

e. No appeal $MdYL will be considered by the hearing
examiner for any challenge to a development order
which is controlled by F.S. § 163.3215. In cases of
challenges to development orders controlled by F.S.
5 163.3215, no suit may be brought and no verified
complaint, as explained in F.S. 5 163.3215(4),  &WY
may be filed or accepted for filing until the
development order giving rise to the complaint has
become final by virtue of its having been issued by
the director, or by virtue of its having been
ordered by the county hearing examiner on an appeal

revels iirg - t&-&i-~~~  - 1 .-Y  * t&-&a&qmep& ~ ~
permit, ~~//~~~//$~$f~I/e~//~~~~~~/~~~%$$~$~~~~//~~
~MaSai/a'd~ad/~ua~~/%~/a~aa~~/~a/~~~a/~~~%$a%a~%aa/a~
d//d$$a/dCd%ddd/M~/FMd//Ua~~%~~/~~~~%aa~~  or by the
Board of County Commissioners in cases where the
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Board of County Commissioners has granted planned
development zoning or an extension of a development
order. Once a development order has been granted,
the provisions of P.S. 6 163.3215 s'iidi'Z  wiii be t‘ne
-sole means of challenging the approval or denial. of
a development order, as that term is defined in F.S,
s 16'2 ?,cn,6),d.UA"-z\ when the annmval  of the development
order is alleged to be ?&nsistent  with the Lee
Plan, in which case an action brought pursuant to
F.S. s 163.3215 .&UZ  will. be limited exclusively to
the issue of comprehend  plan consistency.

SECTION EIGHT:

Subsection 34-145(a)(4)b.  is hereby amended by deleting and
adding language as follows:

Set,  34-145. Iknctiorrs  and author$ty.

(a) Appeals from administrative action.

(4) Notice of decisions; appeal of decisions.

b; A&k?aI Judicial review of final decisions of the
hearing examiner with respect to administrative
actions are to the circuit court/, in accordance
with section 34-146.

SECTION NINE:

Snhsertinn__--_- ---~~ m34T145fh\f5)  iss-I\ hereby amended by deleting anI
adding language as follows:

Sec. 34-145. Functions and authority.

(b) Variances
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SECTION TEN:

Cmhcn,-r  i nnYL-“-----*- 34-145(c)(5) is ..~hereby~mmamended ~-by deleting. Audi
adding language as follows:

Sec. 34-145. Functions and authority.

(c) So~,ciai Pvrontinns.----=----.-

(5) Notice of decisions; appeal of decisions. pi&&G%
Judicial review of final decisions of the hearing
examiner with resoect  to soecial exceotions  are to the

SECTION ELEVEN:

Subsection 34-145(e)(5) is hereby &ended -by deleting and
adding language as follows:

Sec. 34-145. Fuuctious  aud amuthority-

(e) Special permits.

(5) Notice of decisions; appeal of decisloas.  &@ilish!
Judicial review of final decisions of the hearing
examiner with respect to special permits are to the

SECTION TWEZVE:
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_ _ - ._ - - --...-._  _._~._

Subsection 34-146 is hereby amended by deleting and adding
language as follows: -

Ca)

(b)

The decision- of -the hearing examiner dhdYY will be final on
appiications for administrative appeals and variances,
special exceptions and special permits, when such
variances, special exceptions or special permits are not
nartr-- - of a resonina or deveiopment of county impact request
which requires final decision by the Hoard of County
Commissionersl///Xpp&U Judicial review of a final decision
of the hearing examiner concerning such an administrative
appeal, variance, special exception or special permit &MYY
must be made to the circuit court. Except for review of
Verified Complaints filed pursuant to Section 163.3215
Florida Statutes, Jurisdiction for review of any final
decision of the Hearinq Examiner lies exclusivelv  '1
Circuit Court. This review may only be obtained throui?h
filinq  a Petition for Writ of Certiorari pursuant to the
Florida Rules of nnpellate Procedure. Any such petition
must be filed within thirty (30) calendar days after the
decision has been rendered.

yor -,~r-oses of- tLp.ig-~&&.i~pbm,--cj~ = n9 I’l^p-p(.J1li i n I
8S o f  tf;e d a t e  wbLen it is reduced  to writin-q, siqn-ed and
dated by the Hearing Examiner. Decisions will be delivered
or mailed by the Hearlnq  Examiner to parties of record and
each individual County Commissioner on the day it is
rendered or on the next regular  workinq  day thereafter.

SECTION THIRTEEN:

Section 34-203(g), Special permits. is hereby amended by
deleting language from subsection 34-203(g)(l) and subsection
34-203(g)(l)b.  and renumbering subsection 34-203(g)(l)b.  as
follows:

(g) Special permits. Except as specifically stated otherwise in. . .this- chapte3y-U init.-t&&e ial
permits shdYY & contain the information requz by
section 34-202(b), as well as the following  information:

(1) Modification of dd&.i%n/XXfid/~r  street setbacks.
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--. --- -_ -..

b. Site development plan.._
The site plan &WY must include all structures,
easements, rights-of-way, etc., within 100 feet
nf'- the ~~peri~heral boundaryy of-.---the  subject
property.

A site plan showing the location of all proposed
structures, easements, rights-of-way and
vehicular access onto the property, inclilding
entrance gates or gatehouses,
included.

$WdXX  & be

SECTION FOURTEEN:

Section 34-209, BUildiiKj  lSrubacrv~  y~~.~.+~.I^--+;^.. ..erm.i+ is hpr-hv  amended
-----1by adding and deleting language as follows:

Sec. 34-209. Building relocation permit.
_ .-

(ai Compliance with applicable regulations; time limit for
leavin-g buildings orL street.

(1) Xhen a b-uilding  is m,oved to an+ location within the
unincorporated area of the county, the building or part
thereof shall immediately be made to conform to all the
provisions of the latest adopted zoning ordinance and
other applicable county regulations.

(2) Any building being moved for which a permit was granted
dhl$YY//~~~/M~/~~~~~~~//~~  may not remain in or on the
streets for more than 48 hours.

(b) Contents of application. Any person desiring to relocate or
move a building dMzlY.l!  must first file with the director of
the division of codes and building services &U$fCemdfif  a
written application on an official form provided by the
division/-The application must include tih&~%/6Mz3Y/deMf%~ri

~~~ q-he~f-o~owi-q-&f~ &- +k.-- 3.x.li c=mfiandx c'a-pp=  LXY.. c
dMKXY must be accompanied by the required application fee:

.
(1) The present use of the building.

(2) The proposed use of the building.

-lO-



(@)The building’s present location and prOpOSed new
location by STRAP number, as well as by street numbers.

Certified suivev of the vrooosed  site with ground
elevations, flood zone and required elevation, if in a
V or A flood zone area.

Plot plan showing lot dimensions, setbacks, location of
existinq structures and location of buildinq drawn to
scale no more than %" = 1' and no less than 1" = 50'.
The plot plan should depict the roof overhanq as well
as the foundation.

($')Construction  details, drawn to a scale of no larger
than one-half inch equals one foot and no smaller than
one-aigktit2  inch eqnals c,?e Cnn+----, inclruding the
following:

a.

b.

c.

d.

e,

Foundation layout with connection details.

Floor plan, existing and proposed.
~:.~~=a~~~~~~~.~i.n~.l~~.i~-g  a ' rnndi+ioning

deCtiiC  system

Elevations, front, side and rear.

Flood  elevation, if applicable.

(7) Current termite inspection by Licensed Pest Controller.
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(c) Inspection of building. The director of the division of
codes and buildinq services &frdfz!&&WkMdYT  e have the
building inspected to determine:
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(1) If the building can be brought into compliance in all
respects With this chapter and other county regulations
pertaining to the area to which the building is to be
moved.

)If the. building is structurally sound and either
complies with the Standard Building Code and other
codes adopted by the county or can be brought into
compliance with such codes.

(d) Rejection of application. The director of the division of
codes and building services dmi~dfkd~d~f//dMrlLYY  must reject
any application if:.

(1) The building fails to meet the insoection  criteria
detailed in subsection (c) of this se&ion;

(2) In the opinion of the director, the moving of any
building will cause serious injury to persons or
property &//$A--A.1.C  //4d~.h-.G /4~//4W~/W~~Wd//~f./~~~~~LiLPYYP,  , a.,-gcL-* I CI I XCCI I-rC---r  ,
gm5x%15/%~~fatiedti~d;

(3) The building to be moved has deteriorated due to fire
or other element t0 more than 50 percent of its
assessed value; or

(4; Thai-iovii?Fr~~-~h~~~l~-~n~~il.l~~~ + .al-Iv n-r a
remiiiiements of the
chapter

Standard Building Code; this
or other applicable county regulations. Such

decisions are deemed//~rb/Me  administrative decisions
which may be appealed in accordance with section 34-
145(a).

(e) Approval of application.

(1) Won approval of the application ior building
relocation, a licensed building relocation contractor
representing the applicant BkiXX must:

a. Apply for and receive all recuired permits from the
Department of Transportation, County or State ti
i\

b. Pay the recuired fees and obtain the buildinq
relocation permit and appropriate- sub-permits. fsif
e
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SECTION FIFTEEN:

Section 34-268, Administrative setback variances is hereby
created by adding language as follows:

Sec. 34-268. Administrative setback variances.

(a) The director is authorized to modifv the setbacks in
sections 34-651 throuqh 34-1041 and 34-1744 (residential
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239Fj
fences only) of this chapter under the followinq
-circumstances: -

(1) Street, rear, side or waterbody setbacks may be
modified tot h epeAnit XI?lO~~~li~~ of or additions to .~~ ~.

existinq structures that are nonconforming with reqard
to setbacks so low as:

a. The remodelins or addition will not result in an
- increase in the heiqht of the striictilre;  and

b. The remodelinq or addition will not result in a
- further diminution of the setback. The director may

approve bay windows, chimneys and similar
architectural features that may encroach further
into the setback provided the encroachment does not
protrude beyond the existing overhang of the
buildlnq,

0

I?\a

0

0

0

Street, rear, side or waterbody setbacks may be
modified to permit the construction of a handicapped
access appurtenant to any existinq structure.
c+rnn+ T-Pa?-"b&c-V.-, ----, side or waterbody setbacks may be
modified to allow the replacement of stairs or deckinq
that provides access into an existing dwelling  unit.

Street, rear, side or waterbody setbacks may be
modrfied  to leqitimize setbacks resultinq from an error
in the location of a struct-ure  at the tim.e O f
~constr~ct~on i

Rear or side setbacks for lots that qualify for a
sinqle family determination, pursuant to the Lee Plan,
may be modified to permit the construction of a sinqle-
family dwellinq  unit S O lonq as the proposed lot
coveraqe  does not exceed 45%.

Buildinqs or structures that are not in compliance with
current setback requlations and which can be proven to
have been permitted may also be reviewed by the
director for consideration  under this sectlon.

(b) The director, prior to approvinq xhe modifications, must
make the followinq findings Of fact:

(2) The modifications will not have an adverse impact on
the
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(3) The modifications will be the minimum reouired.

Ic) Decisions by the director pursuant to this section are
discretionary  and may not be appealed in accordance with

section 34-145(a) of this chapter.

Sets.  2A,/ZLV 34-269 - 34-300. Reserved.

SECTION SIXTEEN:

Section 34-341,. Employment of planned development designation
is hereby amended by adding and deleting language to subsection
34-341(a); by creating a new subsection 34-341(b)(14)  and
adding and deleting language to subsections 34-341(c) and (d)
as follows:

Sec. 34-341. Employment of planned  development designation.

(a)

(b)

The Lee Plan requires that developments of county impact
must be developed as planned developments. These
developmenus of county impact, defined in subsection (b) of
this section, if not already zoned for the use desired,
L?LwJLY  -must be rezoned only to the most applicable planned
rlnxml nnmnlr+--. ---P...---- category. Other proposed devel  nnm~ntc^-=...----",
regardless of size, may seek a planned development
designation where the developer desires and the department
director determines that it is in the public interest to do
so. Anv request for an RPD in areas designated as rural or
outer islands in the Lee Plan, which is for the purpose of
-increasing density OVt?Z the standard den=:+--r-iy  permxtfed,
&$+$~~~~~~L~~@~~+n~l y  w i  ~~-spec-a ~-nf&a&xses
as setzth in division 4 of this article as well as the
other requirements set forth in this article.

The Lee Plan provides that certain owner-initiated
rezonings and special exceptions meeting specified
thresholds dtidYY  & be reviewed as developments of county
impact. The development of county impact thresholds are as
follows:

(14)Any proposed hotel/motel which will contain more than
200 rental units or which will exceed the eouivalency
factors set forth in Section 34-1802(4) when divided by
the Lee Plan maximum standard density for the property
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p. . . ..-* be reviewed as Iminor olanned develo merits  D The
submittal requirements for a minor planned development are
listed in section 34-373jbji2j.

(d) An application for an existing development that requests a
rezoning to a planned development &WY will be reviewed as
set forth in section 34-373(b)(3).

SECTION SEVENTEEN:

Article II, Division 2., APPLICATION AND PROCEDURE FOR APPROVAL is
hereby amended by amending section 34-371, Generally as follows:

DIVISION 2. APTLICATION  AND PROCEDURE FOR APPROV-AL

Sec. 34-371, Generally.

All applications for planned development zoning or master
concept plan approval $pIIpYY  & follow the requirements
detai-led  in COUii'iy administrative rndnw--u AC-13-4 as well as
sections 34-201, 34-202 and 34-203~/~M~!/r'~~~~f~~~~~~//rdf/ifM~
a~rsesara~~~~f//a%/~a~a~~/%~#~~~/f$~~~~~~~a~ffa~f#t~~%aaaffm~f~ma
d&5af?&ienti~ and the requirements set out in this division.

SECTION XIGHTF!JW:

Sec-chn~&+55+3~  j , Exist~~~4++sveLqrnen~~k  ' g  p l a n n e d
development classification is hereby amended by'idding and
deleting language as follows:

(3) Existing developments seeking planned development
classification. An existing development, such as a mobile
home development, which has already been developed but does
not conform to the regulations for a conventional zoning
district, may request rezoning to a planned development
classification. The required submittals for existing
developments seekinq planned development classification are
set out in section 34-373(b)(2)a.  throuqh 34-373(b)(2)f.
m
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SECTION NINETEEN:

Section 34-317, Public hearing. is hereby amended by adding new
subsections 34-377(a)(5) and 34-377(b)(5) as follows:

Sec. 34-377. Public hearing.

~a~~~~rtiq--b~e~amLLL.  S&3seque&--ko-&he~-f-f
prehearing conference required by this division, the
application &idYY will be scheduled for a public hearing
before the hearing examiner.
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(b) Hearing before Board of County Commissioners.

.o The Board of County Commissioners may require, as a
condition of approval of the deviation, that the
applicant receive administrative approval of a more
specific development plan for each affected development
area or Darcel. ADplications for administrative
approval will be- processed as administrative
amendments in accordance with section 34-380 of this
chapter and may be qranted by the director onlv upon a
findins  that public health, safety, and welfare will
not be adversely affected thereby.

SECTION TWENTY:

SECTION TWENTY-ONE:

ARTICLE V., COMPREHENSIVE PLANNING; THE LEE PLAN has been deleted in
its entirety and is being replaced with new language as follows:

ARTICLE V. COMPRBHENSIVB  PLANNING; THE LEE PLAN

34-491 THE LEE PLAN

(a) The Lee Plan is the document adopted by the Lee County
Board of County Commissioners in accordance with Chapter
lb3 of-the-FWrkla--Statutes-tee--and--rwl=tc  all-l-and
development activities within Lee County. All development
orders (includinq rezonings), defined in P.S.
163.3164(7) shall be consistent withaEhe  goals, objectives,
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policies and standards in the Lee Plan. Where there are
apparent conflicts between the Lee Plan and any requlations
in the chapter, the Lee Plan will prevail.

T h e Lee Plan contains a Future Land Use Xap which divides
the county into future urban, non-urban, and
environmentaily sensitive areas. Ail development must be
consistent with the Future Land Use Map, the definitions of
the land use categories in the text of the plan, and the
rem.ainder  of the text of the Lee Plan.

This chapter includes a list of zoning districts. Some of
these zoning districts p e r m i t uses, densities, or
intensities that are not permitted in particular future
land use map cateqories. Property may not be rezoned to a
district that is inconsistent with the applicable future
land use map cateqory  or with the remainder of the text of
the Lee Plan.
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Sew. ZX#&W 34-492 - 34-610. Reserved.

Section 34-622, Use Activity  Groups. is hereby amended by
adding language to section 34-622(c)(b),  Chemicals and allied
products. manufacturing, GROUP II and section 34-622(c)(38),
Recreational, commercial GROUPS II and IV as follows:

Sec. 34-622. Use activity groups.

(c) Use activity groups are as follows:

(6) Chemicals and allied products, manufacturing.

GROUP II

281 Industrial inorganic chemicals
2~~~l~~i~~~~a~~~~---;n-n~~i~

rubber, and synthetic and other manmade fibers,
except glass

284 Soap, detergents and cleaning preparations, and
perfumes, cosmetics and other toilet preparations
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285

286
281

289

(38)

Paints, varnishes, lacquers, enamels and allied
products
Industrial organic chemicals

Agricultural chemicals, excluding
Fertilf.eers: izixing  0nPv

2815!

Miscellaneous che&cal products
expiosivesj

(including

Recreation, COlMIerCiai. This group includes
recreational facilities operated as a business and
"l-IO+, to the oubiic for a fee. This shdYY does not
i;&de facilities  operated by a government unit.

GROUP II

Billiard halls or pool halls
Bingo halls
Coin-operated amusement establishments which primarily
provide coin-operated amusement devices; coin-operated
includes coins, tokens or other similar devices
Dancehails or ballrooms

GROUP IV. Indoor facilities.

Gymnasiums
Health clubs
Racouetbali,  handball,
Skafing rinks

squash or tennis courts

Swimming pools Oi aquatic centers
-The&ez3i+i&3er

SECTION TWENTY-THREE:

Section 34-381(a) and section 34-381(b)(6) is hereby amended by
adding and deleting language as follows:

Sec. 34-381. Duration of rights conferred by adopted master
concept plan.

(a) Master concept plans approved prior to December 2, 1992,
zWYY/M$  are subject to the following:

(1) An approved master concept plan and its attendant
documentation dMdYY & be valid for no more than i
three years from the date that the Board of County
~omm*ssTomers l iL "t--q~~-w~t~r-s~~c~~~l~r-.~  ~~
If final plan approval has not been applied for by the
end c the third year,
followoi&

and approved- within the
six months, the concept plan dh$YY will be
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(2)

(3)

deemed -U/Me vacated and $KdYY will be null, void and
without effect, regardless of an-ilure to revise the
zon-ing map. In such instance where a concent  nlan is
vacated, the property in question spidlY  &- remain
zoned for planned development, but &dX~ s not be
developed until such time as either a new concept plan
is submitted and approved, Or the original concept  plan

extended by the Board of County Commissioners,
property is rezoned to some other use or district.
However, no vacation of the concept plan dHdXX &
result from the nonfeasance of the county.

Where a planned development is proposed in two or more
phases, the final development approval of the first
phase &iAXX will he guided by subsection (a)(l) of this
section, and subsequent phases SMdXX will be regulated
bv the adcpted  phasing program., except  that, if a ph-ase
is aot commenced within one year of its programmed
date, the remainder of the development $MdXX will be
deem.ed vacated. The unbuilt  or incomplete port= of
the planned development niMdXX  e remain zoned for
planned development, but dHdXX mav not be developed---LG 7UllLll such time as .either a "ew concept plap- iS
submitted and approved, or the original concept plan is

extended by the Board of County Commissioners,
remain-in-g property is rezoned to some other use or
district. Any phase permitted and ongoing or comnletedryzvvP lP.4.A. -&ll contxze to be
,"=.-.+C%-1LLUI3  CCL -concept ~I-..-*n, can

governed by the orZgfna1
aPxdtted&~~mPn+ai  -

IIOweVei  , no vacation of a concept plan zMZZ will
result from the nonfeasance of the county.

If all or part of a master concept plan is vacated, a
notice of vacation SMdXX will be sent to the owner of
record of the affected property via certified mail. /
dpIci The notice,
documeirts,

accompanied by all necessary maps and
dHdXX must be recorded by the department on

the official records of the county in order to provide
notice to subsequent purchasers and others having or
seeking an interest in the property. Failure to provide
direct notice of a vacation or to record the notice
&idXX  & not vest or extend the validicy  of the
vacated concept plan.

a. An approved master concept plan for a phase of or an
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The Master Concept Plan is consistent with the
current Lee Plan, includinq, but not limited to,
density, inrensity  ar.d concurrenXv  reC4UirementS;

The development shown by the Master Concept Pi:
has not become incompatible with existing
proposed uses in the surroundinq area as the
result of development approvals issued subsequent
t0 $-he oii-inal a-y-o.v.al of the Master Concept
Plan; and

The development shown by the Master Concept Plan
will not, by itself or in conjunction with other
developmenti  place an unreasonable burden on
essei,+-i&l  -.&lic facilities I

1. A completed apolication  form provided by the
- Department of Community Development;

2. The approved Master Conceot  Plan;-
3. The applicable soninq resolution;-

~. -~~
tk n wiii&efi  --evmhnar+hnrifnria

listed in subsection (a)(4)a. above haCe been
m e t ;  and
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5. A fee, in accordance with an adopted- Adniinistrative Code.

No more than two (2) extensions may be qranted for
a~~y~development or ohase thereof.___..

concept pians approved after Deceiiber  2, 1991, dMdYY
subject to the following:

SECTION TWENTY-FOUR:

Section 34-901, Purpose and intent. is hereby amended by adding
and deleting language and renumbering subsections 34-901(3)c.,
d *, e., f . , g., h. and i. as follows:

Sec. 34-901. Purpose and intent. i
(3) It is the intent of this chapter that any proposed

industrial development which requires a rezoning, and
which meets or exceeds one or more of the following
criteria, &UYY & be rezoned only to an IPD
industrial planned development:
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&.Refuse  and trash dumps.

@-Sanitary  landfills.

~d.~a:vage  yards or junkyards. .~~ . _ ~~.~  ~. ~~ ~~ ~.rv----

#.Auro wrecking yards.

c$.Resource  recovery facilities to produce energy.

SECTION TWENTY-FIVE:

Section 34-931, Purpose and intent. is hereby amended by adding
a new subsection 34-931(h), MPD mixed use planned development
as follows:

Sec. 34-931. Purpose and intent.

& MPD mixed use planned development district. To permit
planned developments with a mixture of uses in accordance
with subsection 34-612(2) as set forth in this chapter and
Objective 4.1 of the Lee Plan in order to reduce the number
of vehicular trips on the County's arterial and collector
road netw-ork.

SECTION TWeNTY-SIX:

Section 34-935, Property development regulations is hereby
amended by amending subsections 34-935(b)(l)b.,  34-935(b)(2)c.,
34-435(bj(4j; 34-S35(a)(3;  and by adding a new subsec~tion  34-
9 3 5-(-q)* j3rfmws-:

Sec. 34-935. Property development regulations.

(b) Minimum setbacks of structures, buildings and pavement from
development perimeter boundaries.

(1) If the proposed planned development is adjacent to land
which is developed in a manner and for uses compatible
with the uses proposed for the planned development;
vacant but zoned for uses compatible with the uses
proposed for the planned development; or vacant and,
regardless of zoning, controlled by the applicant, then
all structures and pavements, except street stubs
required by chapter 10, rdH.dYY  musr:  be set back from the
development perimeter a distance equal to the greater
6: -

b. Fifteen feet if zoned RPD, MHPD, CFPD,  lzjr CPD or
MPD; 20 feet if zoned IPD; or 25 feet if zoned AOPE
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(2) If the proposed planned development is adjacent to lanz 2&&-$
which is developed in a manner and for uses
compatible with the uses proposed for the planned
development; or vacant, and neither zoned for

.~ rnmnh-ihl P-I-..r ----- A uses nor contrclled  by -the  applicant_t,  then
all buildings $MdYY must be set back from- the
development perimeter axtance  equal to the greater
Of:

c. If zoned CUD, CPD,  IPD. 6f AOPD, or MPD one-half
the height of the buildi;g;  or

(3) The provisions of subsections (b)(l) and (2) of this
section notwithstanding, ail buildings, parking areas
and shipping and receiving areas and open storage areas
of light industrial land uses within a commercial
planned development or airport operations planned
development d%iilZ  in- be set back in accordance with
Division 34 or tid/Z&d//ZMdd  100 feet, whichever is
greater, from the development perimeter where the
planned development abuts a residential land use or
land zoned exclusively for residential use.

(4) The provisions of subsections Ih\fl!  sp-fi (2)!‘,!” of this
section notwithstanding, all bulldings, parking areas
and shipping and receiving areas and open storage areas
of industrial land uses within an industrial planned
development or mixed use planned deveionment  &GZZ must
be set back from the development perimeter in-
accordance --1LLWLCII Ei-JiSiGil  34 or 100 feet whichever is
greater, fwMJ&dLWti
M&s$ ind-ustrial  uses, where
abuts

the planned development
a residential land use or land zoned exclusively

for residential use.

(e) Minimum lot size, dimensions and setbacks.

(3) Setbacks for buildings ' commercial planned
developments, dnd industrial iyanned  developments and
mixed use olanned  deveiooment. -

(9) Open space. See section  34-414(a) for definitions
pertaining to open space.

0 Mixed use planned developments.

All aopti~m~fnr~ls
within mixed use planned developments must contain the
amount of open space reauired as set forth in chapter 10.
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SECTION TWENTY-SEWM:

Article VI, Division 9, PLANNED DEVELOPMENT DISTRICTS, is hereby
amended by adding a new section 34-940, Mixed use pianned
developments as-follows:. ~~ .~ _~~~  ~~. ~~ --~-em

Sec. 34-940. &fixed use pi-&d developments.

(a) All mixed use planned developments must meet or exceed at
least two of the following DC1 thresholds:

0

0

0

A residential development of 300 or more dwellinq units
(Section 34-341(b)(l));

A commercial development or activity which is either
located on a parcel of ten (10) or more acres or which
may include 100,000 square feet or more of floor area
(Section 34-341(b)(3)); or

An industrial develooment or activity which is located
on a parcel Of ten (10) or more acres or which may
include 100,000 square feet or more of floor area
(Section 34-341(b)(4)).

(b) Mixed use developments containing residential uses should-
be desiqned to capture within the development a substantial
percentage of the vehicular trios that are projected to be
generated by those uses at the oroject's  buildout.

Sections 34-1001, Applicability; 34-1003, Definitions by
amending the definition Airport; 34-1004, Flight obstruction
surfaces by amending the first paragraph; 34-1004(1)g.l.;
Section 34-1006(b); Section 34-1006(b)(2)a.  and; Section 34-
1006(b)(3)a.  are amended by deleting the word Regional and
replacing it wirh the word International as follows:

Sec. 34-1001. Applicability.

Through the development and implementation of this subdivision,
it is hereby determined that county airports consist of the
Southwest Florida International R&j&&W.  Airport, Page Field
and all existing and oroDosed state-licensed airports and>.-7 T---L._ --CLlralrpul L=~~~~i~z~~-,-in~e~~~~nty.  ~ - ~~~ - ~~
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Sec. 34-1003. Definitions._

The following words, terms and phrases, when used in this
subdivision, dMdYY & have the meanings ascribed to them in
tln_is- spcp,ion: except -wbaere .th.e contextm c~leayly in-dicates  a
different meaning:

Airport means the Southwest Florida International R&XcMaX
Airport, Page Field and any state-licensed area of the county
intended to be used for the taking-off, maneuvering and landing _
of aircraft, including any state-licensed seaplane base,
helistop or emergency landing area.

Sec. 34-1004. Plight obstruction surfaces.

In order to carry out the provisions of this subdivision, there
are hereby created and established certain surfaces which
include all of the land lying beneath the primary, horizontal,
conical, approach and transitional surfaces as they apply to a
particular airport. Such surfaces are shown on the airport
fayout plans and the approach and clear zone plans for the
Southwest Florida International ri&$%rd?%a~  Airport and Page
Field, as well as those surfaces described in the Federal
Aviation AdaCiiistratior.  Te,zical ?.pproach  Procedrures Manual
(TERPS) and under Federal Aviation Regulations part 77, on file
at Southwest Florida International R&&&%Y  Airport. These
surfaces apply to existing and proposed runway configurations.

Ps? area located in-more th-an  one of the described surfaces is
considered to be only in the surface with the more restrictive
height limitations. All height restrictions refer to height

aboveiie~~~3-k2ve2~~

(1) Publicly owned, public-use county airports. The various
surfaces established and defined for any publicly owned
and operated, public use county airport are as follows:

g. Airport surveillance radar (ASR) surface.

1. The airport surveillance radar (ASR) surface
extends radially from the airport surveillance
radar (ASR) facility located adjacent to the
northwestern perimeter of the Southwest Florida
International lild@hfdY  Airport. The beginning
&lE;E;;on  of the airport  surveillance radar (ASR)

surface
elevation

is designated as the ground
the center of the airport

~sim&l&&+kSR~Z+-~hee&qy&
surveillance radar (ASR) surface extends upward
and outward from this reference point in all
directions at a 125 to 1 slope (one foot
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vertically for every 125 feet horizontally) until
an elevation of I25 feet above mean sea level is
reached.

-Co- 3‘+1006, Airport  noise zones.v-1 -

(b) Noise  zones defined; permitted uses. There are hereby
created and established four airport noise zones pertaining
to land uses surrounding the Southwest Florida
International Rdcj2'eMdY  Airport based upon the Ldn contours
for airport noise developed in accordance with the Federal
Aviation Regulations, part 150, Noise Compatibility Study
for the Southwest Florida International Re~X%pldY  Airport,
as adopted by the Board of County Commissioners and on file
at the county port authority. Three sets of conditions were
forecast to prevail prior to and beyond 1992: the current
unabated operating conditions, the current abated noise
conditions aiid de 1992 abated noise conditions. The
purpose and intent of these noise zones is to define and
set forth specific regulations for all properties within
the described areas. These noise zones are set forth as
overlay zoning districts in that they provide regulations
and restrictions in addition to those set forth in the
planned developmei;t or conventional  sozing  districts in
which the property is located, as defined in this chapter.
Except as otherwise provided in this section, no land, body
of water or structure &MYY ma be used or permitted to be
used and no structure ~tid may be hereafter erected,
constn'cted, m.oved, reconstructefir structurally altered
or maintained in any of these airport n-oise zones which is
designednded~~d  or occupiedfor
any purpose ouher than as defked in th-e  following:

(2) Zone 3.

a. Zone 3 consists of that area of land encompassed by
the 65 Ldn as determined in the adopted part 150
Southwest Florida International ~%~X%mldY  Airport
cumulative noise maps. This zone allows any use
permitted by this chapter, provided that no
residential living units, churches, libraries,
schools, hospitals, correctional institutions or
nursing homes dMdYY/M% are permitted, and provided
further that noise and sgation easements over the
subject property are dedicated to the county in
accordance with this subsection. As a condition of
approvaeof  a ~ubdivi-sw 0-r iksuan-cc-of-a
building permit for any property located in zone 3
and zone 2, the applicant slMdYY  w sign and record
a noise and avigation easement to the county. Such
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easement dHaYY  must authorize any and all aircraft
noise on and ovemghts  of the property which -might
occur during the operation of the Southwest Florida
International I@g&zMdY Airport at present and future
operational levels. Any increase- of the-Ldn  level
above present and forecast levels will not void such
easement or be prevented by s.uch ease2.er.t.

(3) Zone 2.
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SECTION THIRTY-ONR:

Sections 34-1174(a), Permitted locations and 34-1174(c) are
hereby amended and a new subsection 34-1174(f) is hereby added
2s fcllo?+Ts: ~~~~_

Sec. 34-1174. Location and setbacks generally;

(a) Permitted locations. Except as may be provided elsewhere in
this PhantPr. all accessory uses, buildings and structures----=- -_,
BdYY m be located on the same premises and bhia'YY  w
have the same zoning classification as the principal use.
For purposes of this section, the zoning classification
&dYY w consist of the following groups of zoning
districts:

(1) Districts described in article VI, division 2, of this
chapter (agricultural districts I;

(2) Districts described in article VI, division 3, of this
chapter (residential districts);

13) Districts described in article VI, division 4, of this
chapter (iecieational vehicle park districts);

(&2)Districts  -described in article VI, division 5, of this
chapter (community facilities districts);

(z&)Districts  described in article VI, division 6; of this
chapter (coimiieicial  districts);

(6) Districts described in article VI, division 7, of this
chapter (marine-oriented districts);

(28)Districts  described in article VI, division 8, of this
chapter (industrial districts).

(c) Setback from bodies of water. No building or structure
(except docks and seawalls, which are subject to the
setback reauirements as set forth in chapter 26, article
I& &MYY w be located closer to a bay, canal or other

of water than the minimum setback required in section
34-2194.

(f) Signs. Signs are subject only to the setback requirements
as set forth in chapter 30.

SECTION THIRTY-TWO:

Section 34-1177, Accessory apartments. is hereby amended by
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adding and deleting language in subsection 34-1177(a) as 
f 0llows : 

Sec. 34-1177. Accessory apartments. - 
- - - - -~ ~- - - ~  .- - - - -  -. - .  ~ ( a )  Purpose. The purpose of this section is-to facilitate- the^ - 

provision of affofdable housirig 4 tc strengthen the 
family unit or ddd to provide increased opportunities for 
housing the elderly and persons with special needs. 

SECTION THIRTY-THREE: 

Article VII, Division 4. AIRCRAFT LANDING FACILITIES, PRIVATE is 
hereby amended by amending section 34-1231, Permit required. by 
deleting language and renumbering section 34-1235 as follows: 

DIVISION 4. AIRCRAFT LANDING FACILITIES, PRIVATE 

(1LM.L Wdfi/MdXYd%mlef$4/Hddefdfr!/df/dfHdf/dd$f6tr(df$/dddddddf$ 
d~dX$dddf//ddd%YYdf~/;to'/d/YdfifdYY~/dkZdf%PI~/dXfdfdff 
Yddd%PId//dff%$//df//HdX%d6ff//dd$//Hd//$6B%ff6d//dd 
dddddddf$//gdZYdXPIdd/Xd/ddddfdddd6/+%fH//dddgZdml/2&f 
Z23B//dfid//djIHdf//d$$YX6dMYd//f 
d~%df%d~//MdZYd~PIddi//Xdd~dfd//dfid//dfMe!f//ddd;tfdddf$ 
dddddddf$//d~d~$tr(ddf//dd$//Hd//f4~d%Xf//df//fd@dXrdd 
ddgJddf//fd/dYY/d$$YilddMY4/fdddYdmfXdddI/I:dfidxbdr'4 IZn 
a residential subdivision platted in conjunctTon 
with an aircraft landing strip or heliport, no 

- - - -  ~ - uauy an--it-- - .  nf h e  i n d  Lvidual 
residential lots prior to construction of the 
principal residence on the lot. 



SECTION THIRTY-FOUR:

Section 34-1264(d)(l), Intent; applicability. and section 34-
1264(d)(2), Procedure for approval. are hereby amended by
adding and deleting language as follows:

(d) Temporary one-day permit.

(1) Intent; applicability. It is the intent of this
subsection to require that nonprofit and for-profir:
organizations and establishments in the unincorporated
area of the county obtain a one-day temporary alcoholic
beverage permit for the sale of alcoholic beverages atiiir ~~ epe&$??+  -^--C<su~~~~Oa~~=e~r~~a~.=~~-~ held. This
subsection SMdXX will pertain to but not necessarily be

c limited to the fo-ing uses: ._
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p.gg

a. Grand openings or open houses at residential,
commercial or industrial developmentsr

b. Special outdoor holiday or celebration events at
- bars and.restaurantswhich dare  ~orpre
special permitted;

notalready

c. Weddings and other special occasions at clubhouses;

d= Political rallies or events:

e. Block parties; and

f. Carnivals.

Only sYLi twelve temporary alcoholic beverage permits
mav dMdYY  be &?m&!f& issued per year to a. specific
location. If more than $Z* twelve permits are sought
per year for a specific location, then the location
dMYY//dddK  must obtain a permanent alcoholic beverage
special permit. If the event for which the temporary
alcoholic beverage permit is sought continues for
longer than one day, the applicant may petition the
director fOi aTI extended n--i + - 'I'bcd.b&Mdti/dWdf/dfr--.----
da$$//zl  A temporary alcoholic beverage-permit z?MYY may
not be i%ued for a% more than three days.-

(2) Procedure for approval.

a. Any Oklei, lessee or tenant seektng  approval for
consumj+is~n~he~rem~r  1 tem_D_orarv
alcoholic beverage permit7 sWaYY must submit a
YiG33df written request to the department of

'community development. The Y&%ef//fiMdYY  written
request must include:

1. The name and address of the applicant;

2. A general description of the exact site where
alcoholic beverages are to be sold and consumed;

3. The type of alcoholic beverages to be sold and
consumed; and

4. The payment of a fee in accordance with the
adopted fee schedule.

b. The director S4IIYY  will make a final decision within
ten working days. The decision eiHdYY  will be in the
form of approval, approval with conditions or
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The Board of Countv Cosmnissioners  will review all
reauests for temuorary alcoholic beverage Dennits
where an event will run lonqer than three days.
Under no circumstances will a temporary alcoholic
beveraqe permit be issued for more than ten days.

SECTION THIRTY-FIVR:

Section 34-1297, Ac.ivi+-ies reqniring  special approval, is
hereby amended by adding and deleting language to subsection
34-1297(a) and (b) and adding a new subsection 34-1297(c) as
follows :

Sec. 34-1297. Activities requiring special approval.

(a) Due to possible adverse effects on the natural environment,
or f6 the potential hazard to surrounding property or Lei
the general oublic, the following activities are authorized
onlv bv Soecial  Permit in certain zoning districts.- _ -
pi Ihe keepinq, raisinq or breeding of:

(b)

water in man-made ponds.

All Special Permits authorizing the keeping, raising, or
breeding of -American alligators, venomous reptiles, Class I
A&ma* UL C l
and typk of animals

y J&e number
thereby.
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(cl Class I animals maintained on a lot in accordance with
state oermits issued pursuant to Chapter 372 of the Florida
Statutes prior to (effective date of this ordinance), but
which were not oermitted by riqht or by soeciai permit In
idistrict located, areexe
considered non-conforminq uses.

NO new, additional, or replacement Class I animals will be
permitted on such lots so long as the possession of these
not otherwise oermitted by the operation ofESilEAS is
these zoning requlations.

SECTION THIRTY-SIX:

Section 34-1352(a), Applicability. is hereby amended by adding
language as follows:

Sec. 34-1352. ECspiiq, sale, rei%t'Lai Or st:orag@ facilities for
motor vekicles.  bostsz recreational vehicles, trailers, mobile
homes or equipment.

(a) ;;;+i;;bility. This section applies to all establishments
in the outdoor display, sale, rental or storage of

motor vehicles, boats, recreational vehicles, rrailers,
mobile homes, construction or farm equipment, or other
similar items; exceot  water oriented rental establishments:
outdoors, requlated bv section 34-3151.

SECTICW TEIRTY-SEWEN:

~~iecti-oft-3$-+~~-r~""nters-iamended  by
deleting the section in its entirety:

SECTION THIRTY-EIGHT:

Section 34-1413, Hospitals. is hereby amended by deleting the
section in its entirety:
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SECTION THIRTY-NINE:

Section 34-1682(2),  Setbacks for excavation site. is hereby
amended by deleting subsection 34-1682(2)a.3. and renumbering
subsection 34-1682(2)a.4.  as follows:

Sec. 34-1682. Site requirements.

All excavation/mining activities dMdXX will be subject to the
following standards. The Board of Cay Commissioners or
hearing examiner, as may be provided for in this subdivision,
may modify these standards as a condition of approval when they
deem it necessary and in the public interest, or where they
deem a particular requirement unnecessary due to some unusual
c~cunis~uance;

(2) Setbacks for excavation site.
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a. Do excavation $MdYY w be allowed within:

In all cases, the most restrictive setback &MXX will
appiy.

SECTION FORTY:

Article VII, Division 18, HOME OCCUPATIONS is hereby amended by
adding a new subsection 34-1772(h) to section 34-1772, Permitted
uses; operation. as follows:

DIVISION 18. HOME OCCUPATIONS

sec. 34-1772. BerxAtted  uses; operation.

ji~J No use that attracts customers to the dwelliuq  unit may be
_

SECTION FORTY-ONE:

Article VII, Division 19, HOTELS AND MOTELS is hereby amended by
adding and deleting language to section 34-1801, Definitions;
section 34-1802, Property development regulations; section 34-1803,
Conversions; and section 34-1805, Density limitations for Captiva
Island as follows:

DIVISION 19. HOTELS AND MOTELS

Sec. 34-1801. Definitions.

For the purposes of this division, a hotel/motel is defined as
a building, or group of buildings on the same premises and
under-singre-contro~%ng  of t,&, er-mo- re-sleeping~rooms
which are kept, used, maintained or advertised as, or held out
to the public to be, a place where sleeping accommodations are
supplied for pay to transient guests or tenants. Hotels/motels

-55-



are further categorized as efficiency o r  business ZfddSXd~Wd 
- &ffidXddd$/df/ddd$&*gPdpi. Hotels/Motels must be reqistered with 
the Depariment of Revenue as a bona fide hotel/rnotel operation 
and w i l l  be required to pay the levled tourist deveiopmenz zax 

- .. as promulqated by the County. Botels/Motels which are not 
registered w l t h  the Department of Revenue or hotels/motels not 
avln  p , ' g t h e  t o u r i s t  t a x  vill be s-!&jec+, to the deasity 
limitations - -  - .  and property develapment requlations for multiple 
family buildinqs. 

(SZ)Effieiency hotel/motel means a hotel/notel ddz%dYY$ 
~dtdfdd/fi$df /d/fdd~!xsk!/dfzf dtfrd~~df da:/dfid/%dfd~ddd/fd? 
&4~$fb y/tions ~rimaxilv for 
tourists and vacatlonina families stayinq several days 
or weeks. Individual rental units may consist of one or 
m o r e slee~ina rooms and asiztinu room. as well as m 
area (but not a se~arate room) with k tchen facilities 
/ 
ZAtYddX~~/ / /d / / f6 f fZ~kfd~df / /A~d/ / r !dPi~dI / /dd~d~Bf~ / /d~$  
ddfAMX~dVA&df/@df~d.L.icZdQ/~d/Md/d/Me5~6Y/rrId~&Z/~ff%dX&~d$ 
d d X f / / / C S ~ & Y ~ d ~ d p I f / / p ! M d Z Y ~ / M d ~ ~ 2 d ~ ~ B U ~ i ~ M ~ d -  
d C d d f i t n r l d d f / / B 2 / / f C # C d d d / / d $ / / d / d f d X  
b$2fdf~dda//ddd/rrld$f/$dd/f~d/~d#~~d/fddf 2$f/ddf d~d@d&ff 
%A$//d#/$fdMzgd%dd/g$//fgd/&dddz$/fddfi$f//d&$dld$d$$f 
ddfMdt"%f$l//M~/dSfdMY~pfMd~f/~Bf/$B//fd~~d~C-i:dd/df/ddf 
&d$2~d//ggd/gddfid2/d&$&xd~d4df/fd$/$Hdxx/%&/dBdd2a&fdd 
fd//3d/d/~~ZfZ~Zdff~ZYf/Bd2LdX8!~/d~d//$BIdYai/45d/$d~~dd~ 
fd/fHd/$fd$d$f$/dd$dXb#dddf/ddd/6dfXidd/fdddXdfXdd$/fdf 
ddXf%$YdPfaZY$/MdXYdXsrlQ$I 

(2) ~usiness hotel/motel means a hotel/morel which does not 
meet the definition of an efficiency hotel/motel as 
defined in this division. 



._ _......  -.-- ..--  .._.--....  --- ----- .^-- ----

QJ Kitchen facilities, when used in conjunction with a
hotel/motel, will be interpreted to mean any sinks
other than bathroom sinks or small bar-sinks, and/or

and/or dryer: clothes washer and/or dryer; full-size
refriqerator. Coffee makers, p o corn makers and other
similar small portable aoolianc:s  may not be considered
as kitchen facilities.

Sec. 34-1802. Property development regulations.

Property development regulations for uses subject to this
division are as follows:
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sec.  34”1&@2.  Property  development  J.Eguiations.

Property development regulations for uses subject to this division are ti follows

I) Minimum lot dimeDaions:

a. Area

b. Lot width

c. Lot depth

12)  Setbacksz

a. Street ’

b. ‘w3ter  ‘body

c Side and rear yards

:3) Parking:

a . spaces per rental unit

b. Ancillary uses located in separate.
buildings and available to nowJests  &Jl
m meet the requlrexze&  of dikion
x *f -G .&tide.

c. Where lock-off accommodations (dt7 are
provided, each “keved  room” will  be
calculated as a separate  unit

4 Where a develooment  moooses to have
both tvnes of rental  units. the number of
parkme.  soaces  wiu  be ororated.

14)  &X%Q  Rental units uermitted

a For Lee Plan futare  land use ma2
catworks  which have maximum density
m

b- Except as orovided  below. in categories
which do not have den&v limits. the
number  of uermitted  hotel/motel rental
umts wCb~eterrmiiFd% dZ$ii%a
comuliance  with all  aoolicable  ~rooerty
deklopment reealations  includiie  ooen
mace, setbacks, and hei& restrictions

2 acres

L50  feet

uw)  feet

20,CW square
f&

100 feet

100 feet

In accordance with section 34-2192

in amrhce  -w&t  sectiorrX2iS4

20 feet for buildings up to 35 feet in height, plus
one-half foot for every one foot in excess of 35 feet

12

3 0 units eaual
one dwell&
un;r
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ti

E ~nv orooosed  hotel/motel whxh will
contam  more than 200 rental units or
whxh will exceed the equivalencv  factors
in (Qa when dwided  bv the Lee Plan

~~ mtiun stacdzrd densitv  f o r  the
prooertv in question will be oermitted
or& as a pklimd  deve:oDiiieot

L A hotel/motel develoomenr  submitted for
aoorovzl as a Planned Develooment mav
exceed the equwalencv  fitiors  in i4k.

without the need for a deviation. orovided
all other amects  of the development
~heie,ht. traffic, intensitv  of use. etc I are
found to be comoatiile  with  the
slrroundina  area

(6)  Maximum floor area per unit
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Sec. 34-1803. Conversions.

For regulations peit~ining  tG subordinate uses, refer to
s e c t i o n  34-3021.

The permitted density for hotels and motels as set forth in
this division dHdXX & not apply & f&‘ any hotel or motel
units on Captiva Island. The maximum permitted density for
hotels or motels on Captiva Island shall not exceed three units
per gross acre.

SECTION FORTY-TWO:

Section 34-2017, PARKING LOT SURFACE, is hereby amended by
adding a new subsection 34-2017(e) as follows:

Sec. 34-2017. Parking lot surface.

(1) The zoning director is authorized to permit hiqh
turnover parking lots (includinq  parking lot aisles),
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to meet the surfacinq  standards for low turnover
parkinq lots (section -34-2017(b), above) under the
following  circumstances:

a, The QroDerty  is IlOt located in the intensive
development or central urban land use cateqories;

b. The proposed parkinq lot will contain no more than- twenty-five (25) spaces;

c. The proposed alternative surface will be adequately- drained; and

d. The proposed alternative surface is consistent with-
the uses and the parking lot surfaces in the
surroundinq neighborhood.

!2) This subsection may not be cons&rued  inconsistently
with the Americans with Disability Act (ADA) of 1990.

(3) The director's decision is discretionary in nature and
may not be appealed pursuant to section 34-145(a) of
this chapter.

SECTION FORTY-THREE:

Section 34-2193., Setbacks from section lines and quarter
section lines is hereby amended by. deleting Section 34-2193 in
its entirety and reserving the section as follows:
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Sec. 34-2193. Reserved.

SECTION FORTY-FOUR:

Section 2381, Noncommercial schools. is hereby amended by
adding and deleting language as follows:

Sec. 34-2381. Noncommercial schools.

(a) Permitted districts. All noncommercial schools constructed
by the district school board on land owned by the district
school board are pe-rmitted  by riqht in any zoning district.
Also permitted by riqht in any zoning district is Florida
Gulf Coast University, located in the Lee Plan University
Campus cateqorg, in"lrrrl;nrr a71a.""-ru-rry  --* facilities normally
associated with a public university. Development of Florida
Gulf Coast University will be in accord with a campus
master plan adopted pursuant to section 240.155, Florida
Statutes. All other noncommercial schools are permitted by
right or are reguired to obtain special exception approval
PiiOr to any-new const~ruction  or expansion of an existing
fat i-l&y ~n~~~r~ar.~~i~h~he~i~~i~~~ ̂

(b) Access. Access requirements for new schools are as follows:

(1) Whenever possible, eElementary schools///wM~n&&
p$ddTMXd///dMdXX  a have access to local or collector
streets; and

(2) Secondary schools dhdXX & have access to a collector
or arterial street.

Cc) Location. No school site SMaXX will be approved which, in
the opinion of uhe hearing exami= is exposed to physical
constraints, hazards or nuisances which are detrimental to
the health and safety of students and to the general
operation of the school.

SECTION FORTY-FIVE:

ARTICLE VII, DIVISION 34, SPECIAL SETBACK REGULATIONS is hereby
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amended by adding and deleting language to section 34-2442,
Definitions and section--34-2443 as follows:

DIVISION 34. SPECIAL SETBACK REGULATIONS FOR SPECIFIC USESx

Sec. -34-2442. -Definiti&s.

For purposes of this division only, certain terms or phrases
are defined as follows:

Residentially zoned property means any property zoned I&VZ/df
A&21 RSC, RS., TFC, TF, RM, RV, RVPD, MB, RPD or MHPD, and
those portions of property zoned CPD indicating residential
ruse.

(a) The following uses dMdYY must be set back a minimum of 660
feet from any residentially zoned property under separate
ownership. 4n(d&A  / /a4ud+//4M~d/id///ib/~~//~l~  TheCY,.WP, , I-.--c, I -.-*.-,  '-'I, , --, --, , L.-r setback-
applies t5 all buildinqs and structures, and all areas used
for parking of trucks or equipment, shipping, receivinq, or
storaqe.

(3) Junkyard (df) or salvaqe yard

(4) Landfills, sanitary

(5) Manufacturinq  of:

a. Chemicals- and allied oroducts, qroup I (section 34--c,22'c\'6\~\  ~~ ~~~
b. Chemicals and allied products,- group II (section 34-

622(c)(6))- All except druqs, perfumes, toilet
articles, etc.
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Fabricated metal products, qroup I (section 34- 
622(c)(14)) 
Lumber and wood products, sroups 1 1 1  V, and VI 
(section 34-622(c)(26)) 
Machinery, qroup I11 (section 34-622(c)(27)) 
Paper and allied products, qroup I (section 34- 
622(c)(31) 
Petroleum [section 34-622(c)(34)) 
Primary metal industries (section 34-622(c)(35)) 
Stone, clay, glass and concrete products, group I1 
and IV (section 34-622(c)(48)) 
Textile mill products, qroup I11 (section 34- 
622(c)(50)) 
Tobacco (section 34-622(c)(51)) 
Transportation equipment, qroups I, 111, and IV 
jsection 34-622(c)(52)L 

Research and development laboratories, group I11 
jsection 34-622(c)(41)) 

(~8)Sdr4rfiXXYd//ddd/~Yddi:fi~/a(i:LZd//.(gZe/ZZ Lumber and Wood 
Products, qroup I (section 34-622(c)(26) excludinq 
woodchippinq operations. 

Wreckinq yard - auto and other 
The followinq uses must be set back a minimum of three 
hundred thirty (330) feet from any residentially zoned 
roperty under separate ownership. The setback applies to 

:11 buildinqs and structures, and all areas used for 
parkins of trucks or equipment, shippinq, receivinq, or 
storaqe . 

Hatcheries, poultry 

121 Manufacturinq of: 

a. Food and kindred products, qroup I (section 34- - 
622(c)(15)) 

b. Leather products, qroup I (section 34-622(c)25)) - 
c. Lumber and wood products, q - roup I (section 34- 

622(c)(26) excludinq sawmills and planinq mills (SIC 
242). ) 

Research and development laboratories, qroup I (section 
34-622(~)(41)) 

plJ Wholesale establishments, qroup I and I1 (section 34- 
622(c)56)) 



&b)The  following uses dHdYY must be set back a minimum of 300
feet from any property under separate ownership zoned other
than AG, IG or IW IR. The setback applies to all buildings
and structures, andxl areas used for parkinq of trucks or

---eqluioment; shipspinq, receivino. or storaqe.

(1~)  Feediots.

(2) Milk processing plants.

(3) Fertilizer mixing.

(4) Bulk chemical storage for crop dusting.

(d) The followinq  uses must be set back a minimum of one
hundred (100) feet from any residentially zoned property
under separate ownership. The setback applies to all
buildings and str-uctures,  and all areas used for parkinq of
trucks or equipment, shiooinq, receiving, or storaqe.

(1) Blacksmith shop-
(2) Freiqht and carqo handling establishments (section 34-622'c'  'i;',

(3) Manufacturing of:

a.
irXL

h.-i-
1-

k2
1,

Boats
Chemicals and allied products, qroup II (section 341
622(Cj(6ji - Limited  to cosmetxcs,  perfumes, etc.
~~~l~at~d-~ar~du~~~-r~IT(EPP+  i nn ?A -
C.;771Pi1?0!!-r--t -,\--,,

Food and kindred products, qroup II (section 34-
622(c)(15))
Furniture and fixtures (section 34-622(c)(18))
Leather products, qroup II (section 34-622(c)(25))
Lumber and wood products, qroup IV (section 34-
622(c)(26))
Machinery, qroup I and II (section 34-622(c)(27))
Paper and allied products, group II and III (section
34-622(c)(31))
Stone, clay, qlass and concrete products, qroup I
and III (section 34-622(c)(48))
Textile mill products, qroup I and II (section 34-
622(c)(50))
Transportation equipment, qroup II (section 34-
6-2zwcje2  ; ; ~~ ~-~~ ~~ ~- ~~~~ ~~ -

(4) Motion picture studio
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2449
(5) Photofinishinq  laboratory  (df)

161 Rental  or leasinq  establishment,  Group IV (section 34-
622(c)(35))

~(7).Repair--shops,  qroup  V (section 34-622(c)(40))

(8) Social services, group II (section 34-622(c)(46))

(a) Except  when  located  in the C-2 district, the following  uses
must be setback  a minimum  of one hundred  (100) feet from
any residentially  zoned property  under separate  ownership.
If located  in the C-2 district, the setback  must  be as
required  for other uses in the same district.

(1) Manufacturinq  of:

;1 pparel (section 3$-622(c)(l))
e Electrical  machinery2 and equipment  (section 34-

622(c)(ll))
c. Fabricated  metal  Droducts, qrOUD III (section 34--

622(c)(14)
d, Food and kindred  products, qroup III (section 34-

622(c)(15))
e, Lumber and wood products, qroup II (section 34:

622(c)(26))
f. Measuring,  analvzinq, and- controlling  instruments

(section 34-622(c)(28))
5 Novelties, jewelry, toys, siqns,  qroups I, II, and

III (section 34-622(c)(29))
h. Rubber  and Dlastics  Droducts:~qrouD~II  (section 34,- 622!c)!43!)

(gd)The minimum  setbacks set forth in subsections  (a), atid (b)L
(d), and (e) of this section $MdYY are not Me applicable  to
those facilities  legally  in existence  and operation,  or to
an industrial  subdivision  leqallv  in existence, prior  to a
residential zoning or use being  approved  closer  than the
required  setbacks.

SECTION  FORTY-SIX:

Subsection  34-3021(b), Subordinate  commercial  uses for mobile
home or recreational  vehicle  developments  is hereby  amended  by
deleting  language  as follows:

Sec-A%-3Ul--Subord-inate-usesi

(b) Subordinate  commercial  uses for mobile  home or recreational
vehicle developments. The following  uses, 'lawfully
existing, are permitted  uses provided  they are in
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compliance with the regulations set forth in this section.
Uses established subseauent to August -1, 1986, $MdTY  may be
permitted only by special exception except when approved as
part of an MHPD or RTPD.

(1) Food store group I (section 34-622(~)(16)).~

(2) Laundromat.

(3) Perscnal  services group I (section 34-522(c)(33)).

(4) Specialty retail store groups I and II (section 34-
622(c)(47)).

(5) Real estate office for sale or rental of units within
the development-only.

(6) Parts and supplies for mobile homes or recreational
vehicles.

All uses, except the real estate office, fbhal!I  must be located
within a permanent building which complies with the SdylmiM&PI
Standard Building Code. The total land area for the uses listed
in this subsection Ij'tidYY  w not exceed ten percent of the
total land area of the development.

SECTION FORTY-SEVEN:

Subsection 34-3102(a)  is hereby amended by deieting and adding
language as follows:

Section 34-3102. Mumber  of principal buildings on lot.

(a) Except as provided in this section for the AG iir5dL RM-2 and
cs-2 districts, no more than one principal building?
structure tihdYY  x be erected on a single or two-family
residential lot.

Subsection 34-3102(d) is hereby.added  as follows:

Sec. 34-3102. Number of principal buildings on lot.

(d) In the CS-2 district, two principal structures may be
permitted in accordance with note (5) in section 34-843.

SECTION FORTY-EIGHT:

Article VII, Division 41, WATER-ORIENTED RECREATIONAL EQUIPMENT is
hereby amended by adding and deleting language as follows:
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DIVISION 41. WATER-ORIENTED ACTIVITIES ~$~~$~~i0P~/$~~i~~$~~

Sec. 34-3151. Eaa~~%aa/a%/~~Ya//at/taa~~Y~/~~~~~a~/%ta~//~a~~t
?&5&L&$/  Water oriented rental establishments: outdoors

0

0

Location. The activity or activities must be located on
developed properties, landward  of the water body setback
line for the Gulf of Mexico, unless approved by special
permit, and must be situated so that they are not readily
visible from any public street riqht-of-way or easement.
There may not be any indication from any street that this
activity is occurrinq.

Setbacks. The activity may be located no closer than ten
feet to the side orooerty  lines and may not be aennitted
rn~.rrs,v-A  =f-.~+Ch.3  mi nimrrm  -..rzl+P.aLUI.YLU fbodv-setb  f n+_.._.~~..~~..~...-__
Mexico as set forth in section 34-2194 without a special
permit.
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Time limitations. The rental aceivitv  may not occur after
sunset Or before sunrisec Artificial l-iqhtinq is
prohibited.

Storaqe. The equipment not being displayed for rent must be
scored in BS enclosed stricture or removed from the
property  when not in use.

Signage m Siqnaqe visible from any street. right-of-way or
street easement is prohibited. Onlv one on-site
identification sign -Mill be permittzed.  The sign must be _
located on the beach side of the buildinq, facinq the beach
and may not exceed 25 square feet.

Parkinq. A minimum of five oarkinq spaces will be provided
for the outdoor water oriented rental establishments. Anv
other use of the property must comply with the off-street
parkinq requirements set forth in article VII, division 25
of thus chagter.

SECTION FORTY-NINE:

Use regulations tables 34-653, 34-694, 34-714, 34-735, 34-791, 34-
813, 34-843, 34-873 and 34-903 are hereby amended by adding and
deleting ianguage to specific uses and adding new uses which will be
inserted alphabetically into the appropriate tables and inciuding
the addition or deletion of specifically numbered notes relating to
the tables. Table 34-934 is included in it's entirety to show
additions aad deletion and zbe creation of the new MPD mixed use
planned development district as foliows:
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a Outdoor recreation means uassive  and active recreation and educational activities which k&de  but
are  not limited to hikiw.  nature  t&k. where the activities rewire  little or no on site facilihes.
cap&J  investment. and utXi.m  the z&ml  environment and rmwire  tittle or no after&ion  of the
natze  hdscme

Sec. 34-694. Use regulations  table.

Use regulations for one- and two-family residential districts are as follows.

TABLE 34494. USE REGVITIONS  FOR om- AN4
Two-F,‘xMlLY  RESIDENTIAL DlSTRKTS

Sec.34-714. Use rqttlatims  table.

Use reguIahoas  for multIpIe-family  districts  3-e  as  fol?ows:

TABLE 34-714. USE REGULATIONS FOR h4ULTPLJ5-F.4MKY  -RESIDENTIAL DISTRXXS
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Set  34Sl3.  Use regdatiom table.

TABLE 34-813.  USE REGULATIONS FOR COW FACILITIES DISTRICTS

Speunl  Notes or
mm U-1 CF-2 CP-3 m4

Day cam  center:

Adult ‘3Gm2 P P

Chdd $&gg SE , P

Health  care faah”es  (34-

6uoW))

Group  I Note (lj+-Z4KZ P

Group  II Note (lw P

Group III Note (lw E O P

Cimp  N Note (1)+-%4B EO P
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Use ~eghtions  for mdustrial districts are as follows:

TABLE 34-903.  USE RiXi~UiL4TIiNS  FOR INDUS~ DiSTRiCTS

T
tf

i
i
1

I I
L

P P i P

q-y-e
I I

s
:1&1”%e

SE P p (3)

P
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h4a”“fachlMg,  rep3lr  or wholesale Saks Of

J.PP=~~3?-su(cxl))

Boats

Chemcals  and albed products  (34-
WW))

Gmvp  I

Gmvp  II

Cwmencs,  perfumes, CtC

/III  other  chcm*&

Wccmcal  machm~  and  w~upmcnt (54-
62yc)W)

Fabricated  metal products  (34-622(~)(14)).

Group  I

Group  II

Group  III

Food  and ku,dred  producS  (24-5Z(c)(l55)

Group  i

Group  II

Group  III

Furmturc and fixtures (34-622@)(18))

Leather pnzdacts  (?4&2@)(25))

Group  I

Group  II

Lumber and weed products  (3%622(c)(26)):

Group  I

Gmup  II  and Iv

Gmup IfI

Gmup V

Group  VI

Machlncly  (34-622@)(27)).

Group I

Group  Il

I L

P

SE

EG

p (9

P

S E

SE-

P

P

P

P

p (6)

p (6)

IG

P

P

FD

PQ

E D

P

P

P

P

P-

P

P

P

P

P

P

P

EG

-co

P

P

P

-P

P

P

P
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Gmup  III

hfcasunng.  analvnng and mnnlhng ..
Instruments (34-922+)(28))

Nwelt~w, jewelry, toys  and agas  (3%
WW%),  JPW  I, n  and  III

Paper and alhd  prcdwts  (34-522@)(31))  ’

Group  I

Group II

Group  In

Petroleum  (34622(c)(3))

Rum-y  metd  mdwmes  (34&2(c)(35))

hbber  ad  p!.asttc  products (2+%622(c)(4))

Group I

Gmp  II

stone. clay, glass or calcrete  pmducts  (34-
6Yc)(-18))

Group I

Group  lI

Group  Ill
,

Gmr?p  N

Teple~g  P-ro4yC”  (3=++)(50)):

GE%+  I .zid ”

Group  III

Tobacm  (34422@)(51))

liaLlsprtarton  equcpmcnt  (34422(c)(52))

Group  II

Groups I, III and IV

obon  p,ctuc  prodzx,,on  stidms

:nti  or leang  cstablshments  (3+622@)(39))

nup II

P

P

P

p 8

P

P

P (8)

P

S E

P

P

P

P

P

EC-

P

P

P

P

P

P

P

P

P

e

P
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34-1352,  L?&wll  et s;s ,3?-
lzmctscq

I p

IG

P

P

P

sa

P

P

P

aa

P

IR

-_

P

P-

%

p (3)

p (31

km

P

P
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Sec. 34-843. Use reylatlons table. 
I 

Use regulations for conveutional comnlercial 

'IIABLE 34-843. USE REGULATIONS F0R1CONVENTIONALt COMMERCIAL DISTRICTS 

Cold rtangc vmebousc md 
pfanslng plant ~hc lud lq  

Note:,: 

(5) Limited to 500 square feet when in conjunction wlh one on the same premises. 



(7) The following user: may be permissible seaward of the water bodI, setback ~ 4 & m e k x t - e & 4  line only by specid permit: boat rentals 
(idlatables, sailbo.its, jet skis, windsurfers and the like), food~t~bncls, rental of cabanas and beach furniture, outdoor amusements including 
boat bdoodst~ and seaplane rides, water ski tows, parasail lours mc1 similar activities, fishing and sightseeing piers and towers. ! 



Bvnmrr
GmuiGrnup  n I I .I  -I -I -I PI PI .I  PI

-19-





I t 

Fleamurcl 
optn I P P - P 
lndmr ! i - I  - P 

Food md bevcrngc -. bed 1 Norc (1) P 
i I 



-

AOfRPI

-

YM
MHp
-

RW

-

-

P

cm

-

- -- -

w:
P

P

, .

-F
%i
m-

-i-
x
-F-

-
-
-
-
-

-y
-
-
-

-
-
-
-
-

-
-
-
-

P

-

-
-
-

-
-
-
-

- -

a
-
- -
- -
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PhRKIi M c I ( 3 2 ) ) .  p&L= or P- 
GROUP I d I I  

. . n. ,. 
GROUP I I GROWII 

I 

P - 
-b - 

C O ~ d  
-3 P M ~  @% 
Tmrpprary 3-M27 

P P 

I 

P 
P P 

P P P  
P 
P 
P 

I 

p 

- 
- P 
P - 
- P 

p -  F 





(1) If use or stmchm.  is customarily xcessory  to an approved permitted use it does not need to be shown
on the master concept plan.

(2) Permitted only when aceessmy to a lavrfuly permitted k&family dwelling unit.

(3) If not shown on the master concept plan, but included in the approved hst of enumerated uses, this
use may be approved by special exception after approval of the master concept plan.

(4) Subject to limitations for commercial uses set forth  m section 34-937.
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(5) if the use or activity does not czmform to section 34-938,  then It  is subject to the “heavy use” setback
requirements set forth  in section 34-935(b)(4).

(6j iunited  to ~transienr parks oniy.

(7) Uses anticipated include boat rentals (itables,~sailboats,  jet skis, wimlsorfer~  and the like) food
stands, rental of czbaaas and beach fit&ore,  outdoor azzasezeats &&&g b&loo&,  sea$ae
rides, ski tows and similar activities, tishiag and sightseeing piers and towers.

(8) Permitted as an accessory use v&en desigaed~and  intended primarily for use by people staying at the
recreational vehicle development.

(9) Permitted only  when accessory to an airport or other transportation facility, hotel or motel, or an
office complex of 50,000 or more square feet.

(10) Permitted ooly  in conjunction with  at least SO$C0 square feet or more of commercial or industrial
uses.

(11) Not permitted within 500 feet of~nearest  residence.

(LT.)  Setig air transportation or improving intermodal capabilities.

(l3)  Permitted only where dearly related to highway interchange, airports, sea or river ports, or wholesale
marts

(14) Park-trailers permitted in mtransient parks only.

fl5’)  Lmited  to recreational  vehicles, trailers, boats, and other vehicles and goods be!ooging  to park
residents.

(16)  L~t~~~efE?e~~~-o~o~erao~~~~~~:~~~~.

(17) Liitcd to recreational vehicles only.

(18) Permitted only when contained within the prmciple  airport facility,

(19)  Only when dearly subordinate to a cemetery  located on the same premises.
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SECTION FIFTY:

Property development regulations tables 34-654, 34-695, 34-715 are
hereby amended by adding and deleting language to the Minimum

__.setbacks sectior.  ar-d specifically mrmT&ered  notes of these~tables;
table 34-736, is hereby amended by adding and deleting language to
the All iises  section and specifically rnu&ered  notes of this table;
table 34-792, is hereby amended by adding and deleting language to a
specific note with no change to the table; tables 34-814, 34-874,
and 34-904 are hereby azzended by adding and deleting language to the
Minimum setbacks section and specifically numbered notes of these
tables; table 34-844 is hereby amended by adding and deleting
language to the Minimum setbacks, Special regulations, Maximum lot
coverage sections and specifically numbered notes of the table as
follows :
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See 34654.  Property development regulations table.

property  development regahons for agicnihuai  disuius  are as foXows.

---_----  .~ .~~  ~~~~  _ ~~TABLE 34-654. PROPERTY DEVELOPMENT REGUL~IIUNS  I-UK
AORICUL~~L DISTRICTS

street  (feet)

I S,de  yard  (feet)

Rear yard (fca)

water bcdy  (f&

I Gulf of Maom

Other (feet)

Notes:

T

~
tT
t
1

AC-I AC-2 AC-3

25 15 15

25 2 5 2.5

5 0 1 M .I ‘50 i

25 I 25 7.5 I

t. .@4)  Modifications to required setbacks for p- collector  or ate&I
streets, or for solar OF wind energy purposes, are pkmitted  only  by spe&l  permit. See section 34-2141
et seq.

(&5)  Special street setback prov@ons  apply to portions of Colonial Boulevard and Daniel Road. Refer to
section 34-2192(b)(3)  and ‘(4).
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Sec. 34495. Propwty development regulations table.

Property development regulations for one- and two-family  reside&l &t&s zre G folloxr;r

-._-_--  ._
TABLE 34-695. PROPERTY DEVELOPMENT KE;c;tkXiiUNb  P”K

ONE- AND TWO-FAMLY  ~RESIDENI’IAL DISTR.ICTS

Notes:

-

73

al

II

25
-

-

10

al

\

51

is
-

-

12

20

50

25
-

-

15

a,

a

22
-

. .

@2) Moditications to reqnired setbacks for ,,.t:n, collector or arterial
streets, or for solar or wind energy purposes, are permitted by special permit only. See section 342141
et seq.

(a) Special street  setbacks  apply to potions of Colonial Boulevard and Dan& Road. Refer to se&n 34
219%).

@I)  Accessory buildings and uses can be located closer to the front of the property than the main building.
but must comply with  all other setback requirements for xcasory  buikimg uses.

o&o&de yzd  whack required fromcommon  side lot line for &w-&qjIy attach:dY
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MULTIPLE-FAMILY RESIDENTIAL DISTRICTS

Notes:

. . . .
e+H

. .($5) Modifications to required setbacks for parterial or collector
streets, or for solar or wind energy purposes, are per&ted only  by special permit. See section  34-2141
et seq.

(56) SpeciaI  street setbacks apply to portions of CoIcmiaI Boulevard and Daniels Road Refer to section W
~~  e.MR\LL7L(“,.

(@)  No side setback is required from common lot line  for two-family attached or townhouse.
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(3) Modifications  to required setbacks for p collector or arterial
streets, or for solar or wind energy purposes, are penmtted  only by special permit. See section 34-2141
et seq.

,r .- . . - . .
e+C-‘L-r’

(&7 SpecS street  setbacks  apply to potions  of Co!oti Bcdevazd  aad D.&e!s  Road. See se&on Z4-
2192(b).

(7J Lot coverwe  includes  whine solaces unless off-street uarking is provided elsewhere.
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I ’ NO CEANGES To THIS TABLE

Modihtions‘to rewired setbacks for collecror  or arterial streets are
perMittcd  or&y by sped petit. se, section 34-2191  et se+

see. 34-814. Propeq development lt?guiations  t&k.

hhmnm  wtbacks

street  (feet)

Property development regulations for cmmwq  facilities districts  are as foJlows:

TXELE 34-814  PROPERTY DEVELOPMIWT  REGULATIONS FOR
COMMUNITY FACJLlTIEs  DISTRICTS

Vanable  acmdlng  to the funchcd
clKsticat1on  of the  street  or mad (see
sctmn z-t-2192).

Side  yard (feet)

Rear  yard (feet)

Water body (feet)

Gulf of Menm

Other  (fee)
otes:

34-2191 et seq.
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@) Modifmtio~  to requm&etbacks  for p collector or arterial
streets, or for solar or wind energy purposes, are permitted only by special permit. See section 34-2191
et sq.

Set 34474. Property development regalations  table.

Property development regohtions  for marine-oriented districts are as follows:

TABLE 34474. PROPERTY DEVELOPMENT REGULATIONS POR
MARINE-ORIENTED DISTRICTS

Water body (feet)

seq

Gulf of Mcom

Other (feet) 25 2s 2.5

Fmm resldentml  pmpty  Ins (feet) ml

(2) . .Modifications to reqtmed setbacks for pcolledor  or arterial
streets, or for solar or wind energy purposes, are permitted only by special permit. See section 34-2191
et seq.

. . . .
ww

@4) Boat service buildings or boat service structures may be built up to the mean high-water line.
. _
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Sec. 34-904. Property developmeot regulations table. 

Property development regulations for industrial districts are as follows: 

TABLE 34-904. PROPERTY DEVELOPMENT REGULATIONS FOR 
INDUSTRIAL DISTRICXS 

Minimum setbacks: 

Notes (12) and @) 
Rwidcntial property (feet) 

Watcr body (feet): 

Gulf of Mexico 

. . . . (la) Modifications to required setbadts for .--'.-- coflector or arterial 
streets, or for solar or wind energy purposes, are permitted only by special permit (see sedion 3-2191 
et seq.). 

(3) S p e d  street setback provisions apply to portions of Colonial Boulevard and Daniels Road (refer to 
seaion 34-2192@)). 



Sw. 34-8.34. Property dew1 pment regulations table, I Property development re ations for conventional commercial distticts are as folIows: 

I 
I TABLE 34-844. PROPERTY DEVELOPMENT RI?GULATIONS FOR 
1 COMMI3R CIAL DISTRICTS 

S t m t  (feet) I 1 @i) and I V-tz nwrdlng lo the tundtonal ~ ~ ~ ~ 1 0 4  of the 4rcct or road (see ~td10rt 34-2192) 
I 

Dock, sea-, etc 1 134-1863 I I 

. 

Sidc yard (feel) : 
Rcar yard (feet) 1 

i 

- 

Not&&%) and 

L i  

-- - 
iJm 

r 

20 

1J 

U 

20 

Note 15 15 16 Ui 20 10 
I 

11 

20 ;D 25 20 20 

15 

25 - 20 B 

lS 

25 

U 

25 25 Now @) - 



Notes
I

(m&5)  Speaal  street setb apply to portions of Colonial Boulevard and Dani&  Road. !&e section 34-2192(b).
1

(56) No side yard setb is required from common lot line for two-family attached or townhouse. I

(67)  Parking areas sh e ten feet from any resrdential land use and five feet from  any other. Any structure in the CP distriti shall be set back a
minimum of 15 om my side lot bne and 25 feet from any, rear  lot line

permitted under CP zoning is adjacent to a residential land use, an opaque fence sha3l be erected and maintained lo protect
the latter from  noise, glare and intrusion.

(&) No outdoor display or storage of merchandise  shall be permitted in the CN-1 or CN-2 district.

(@6)  Lot coverage applies to structures  only.

f$!!  Truck terminals &ill be rewired  to COIWIV  with  the setback reouiremcnts as s&forth  ia table 34~~
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SECTION FIFTY ONE:

The Table Of Contents .z%dZ,Y  will be amended so as to reflect section
and subsection identificatiGXunbering  or iettering  and pagination
resulting from adoption of the provisionsof  this -Ordinance._  ~~

SECTION FIFTY-TWO: SEVRRARILITY:

In the event that any portion of this Ordinance is for any reason
held invalid Or unconstitutional by any court of competent
lurisdiction, such portion &MU a be deemed a separate, distinct
and independent provision, and such holding $haYX will not affect
the validity of the remaining portions of this Ordinance.

SECTION FIFTY-TRRRE  - CONFLICT:

Whenever the requirements or provisions of this Ordinance are in
conflict with the reauirements  or provisions
adopted-ordinances or-Codes,

of any other lawfully
the most restrictive &MU will apply.

SECTION FIFTY-FOUR - INCLUSION IN CODE, CODIFICATION, AND
SCRIVENERS ERRORS:

It is the intention of the Board of County Commissioners that the
provisions of this Ordinance $MYY  & become and be made a part of
the Lee County Land Development Code; and that sections of this
Ordinance may be renumbered or relettered and the word "ordinance"
may be changed to "section," "article," or such other appropriate

-word or phrase in order to accomplish such intentions; a n d
regardless of whether such inclusion. in the Code is accomplished,
Sections~ of this Ordinance~mayberenu~mbe~red  or r-r
typographical errors which do not affect the intent, may be
authorized by the County Administrator, or his designee, without
need of Public Hearing, by filing a corrected or recodified  copy of
same with the Clerk of the Circuit Court.

SECTION FIFTY-FIVE - EFFRCTIVR  DATE:

This Ordinance &MXY  @ become effective immediately upon receipt
of official acknowledgment from the Secretary of the State of
Florida that said Ordinance has been has been duly filed,
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THE FOREGOING ORDINANCE was
_ who maudits adoptica

offered by Commissioner John Manning,
The motion was-seconded by Comissi-oner  John

Albion aEd,  upon being pxk to a vote, the vote -was as follows:

RAY JUDAH

JOHN MANNING

DOUGLAS ST. CERNY
--_ ____- -_-
+tKiiNKLlN RANDI

JOHN ALBION

DONE AND ADOPTED this 31st day of August, 1994.

AYe

Aye

We

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

g&&-y&@&f
Officevshe  County $!%&c!rney

(10288)
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