
LEE COmTY ORDImcE NO- 94-17 

AN ORDINANCE AMENDING THE LEE COUNTY NOISE  CONTROL^ 
OWIrUIYCE NO. 93-15, SO AS TO REVISE THE CRITERIA 
FOR HAXIMUM PERMISSIBLE SOUND LEVELS; TO PROVIDE 
SPECIFIC PROHIBITIONS DURING CERTAIN HOURS FROM 
SO'UNDS Ei;ANATIKG FROM RZDIOS, TELEVISIONS, 
LOUDSPEAKERS, SOUND AMPLIFIERS AND OTHER MECHANICAL 
DEVICES OR INSTRUMENTS WHICH ARE PLAINLY AUDIBLE; 
SETS FORTH CRITERIA FOR PLAINLY AUDIBLE SOUND; 
PROVIDING FOR SEVERABILITY, CONFLICTS IN LAW, 
PNCLUSPON IN CODE, CODIFICATION AND SCRIVENER'S 
ERRORS, AND AN EFFECTIVE DATE. 

WEEMAS, the Board of County Commissioners of Lee County, Florida 

1s the governing body in and for Lee County; and 

WHEREAS, the creation of excessive noise is a condition whlch has 

ezisted -for come t i m e  esd i4 il hczsrd to thc public healch, welfare 

and safety, and the quallty of life; and 

-~ ~ WEEREAS, the said noises and mount of F~te~sity of said noises 

are-increasing vithin the area of said Connty: and 
~~~ - - ~ - - ~ ~- - - - ~ - ~ - - -  - ~ -  - ~ -- ~ - - -  - ~~- - . - ~ -  - - 

WEXEBS, the citize~s of Lee County have a rlght and should be 

insured an environment free from excessive sound that may jeopardize 

their health or welfare; and 

WHEREAS, loud musical entertainment emanating from lounges, 

restaurants and night club establishments have severely impacted and 

disrupted surrounding residential communities; and 

WKEREAS, the Board of County Commissioners now desires to regulate 

during certain hours the use of loud music which disturbs the peace, 
- - -  - -~ - - - -  - - - -~ - - - -  - - -  

quiet and comfort of neighboring inhabitants. 
. . 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF LEE COUNTY, FLORIDA: 



The Lee County Noise Control Ordinance, No. 95-15, is hereby 
- .  

amended as follows, ~. with underlined language being- an addition to 

previously adopted text and deleted language being shown by 

struck-through type. 

SECTION TWO: 

Section Five, SOUND LEVELS BY RECEIVING LAND USE, is hereby 

amended as follows: 

A. Maximum ?e-~FssFble Sound Levels by Receivinq Laiid Eise. 

NG person shall operate or cause to be operated any 
source of sound in such a manner as r:o create a sound 
level which exceeds the limits set forth for the 
receiving laad use category in Tshle 1 when measured at 
or within the property line of the receiving land use, 
as specified in Lee Councy Code of Noise Enforcemenr: 
Practices, which establish uniform guidelines for 
measuring and recording sound levels for the enforcement 
of this Ordinsnce. These standards shall be established 
and become a par-, of tke Lee Caucty Arbinistrative Code. 
- .  ~ ~- 

Table 1. 

SOUND LEVELS BY RECEIVING LAND USE 
Sound Level 

Land Use Category Time Limit dBA 

Residential, Public 7 a.m.-10 p.m. 66 
Space, Agricultural 10 p.m.- 7 a.m. 5 5 
or Institutional 

Commercial or Business 7 a.m.-10 p.m. 7 2 
10 p.m.- 7 a.m. 65 

Manufacturing or 
Industrial 

- - . - - - - 

At all times 7 5 
- - - ~ - ~ - ~  - ~ -~ ~p ~- 

B. Correction for Character of Sound. 

1. For any so-?lrce of sound which emits a pure 
tone, the niaximum sound level 1imir:s set forth 
in Table 1 shall be reduced by 5 dBA. 



2. For any source of impulsive sound which is of 
short duration with an abrupt onset, rhe 

- maxiiiimt sound level limits. set f ortb in Table - - 

1 shall be increased by 10 dBA from 7 aim-. to 
iO p.m. 

C. Specific Prohibitions. 

In addition to the qeneral ~rohibirions set out above in 
Table I., the followinq specific acts are declared to be 
in violation of this Ordinance: 

1 . E I  Multi-family Dwellinqs. - 
In the case of multi-family dwelling units, it 
shall be unlzwf.11 to create or permit tc be 
created any noise that exceeds 50 dBA during 
the hours between 7 a.m. to 10 p.m., or 45 dBA 
during the hours between 10 p.m. and 7 a.m. 
daily, measured from a neighbor's dwelling 
within said multi-family dwelling unit. 

2-01 Construction Noise. - 
No person shall operate or permit to be 
operated arry power driven constructiorr 
eqcipment without a muffler or other noise 
reduction device at least as effective ss that 
rce6ifin~2iid&+t-?:e--1~.a~~-fz~~ernr provided i?.s . . original equip-e-i-. Constr?lction equipment 
chat must be operated near a residentially 
zoned area on a 24-hour per day basis (i.e., 
punps, well tips, generators, etc.) shall be 
shielded by a barrier to reduce the noise 
during che hours of 6 p.m. to 7 a.m. unless 
the unshielded noise level is less than 55 
dBA, measured ac the closest adjacent 
residentially zoned property line. 

3. Radios, teievision sets, exterior loudspeakers 
and similar devices. 

In the case of any radio receivinq set, 
musical instrument, television, phonograph, 
rir ulu, ej,3z-pdscr, cr & b z r i e J F i c 6  

\ for the production or reproduction of sound, 
it shall be unlawful to create or permit co be 
created any noise chat exceeds: 

a. 60 dBA durinq the hours between 10 a.m. - 
to 10 D.m. from the property line of the noise 

-3- 



. - .  -- - - -  -_- _ .-_... 

source; 

b. 55 dBA durinq the hours between 10 d.m. - 
to 12:00 a.m. from the promty line of the 
noise source. 

Operatinq or permittinq the use or 

within a motorboat. 

4. For Durposes of subsection 3 above, the term - 
"plainly audible" shall mean any sound 
produced, including sound produced by a 

- portable soundmakinq device that call be 
clearly heard by a Derson usinq his or her 
noriiial hearlnc; fac-lties, at s distance of 

- C -  ZL 
I ~--~~SM--f~--~r-~.o&mm the -nn y 
law enforcement personnel or citizen who hears 
a sound that is plainly audible, as defined 
herein, shall be entitled to measure the sound 
accordinq to the followinq standards: 

a. The primary means of detection shall - 
be by means of the comvlainant's 
ordinary audicory senses, so lonq as 
their hearinq is not enhanced by any 
mechanical device, such as a 
micro~hone c r  nearinq aid. 

b. The complainant mus-c have a direct - 
line of siqht and hearinq to the 
source produclnq the sound so that 

- ~- ~ -.-- 1 1 ~  ~- o r  w-il-; '-'.nti-feb Le ~ 

offendinq source and the distance 
involved. 



c. The complaznant need not determine - 

audible sound. 

D.EI Waivers. - 

An exception to the noise levels listed in Table 1 may 
be permitted by rhe granting of a waiver, under 
circumstances in which .the activity creating the noise 
is of such importance to the public welfare, health or 
safety that the activity cannot be shut down, even 
thougk its soise levels exceed those given in Table 1. 
Responsibility for the granting of svch waivers shall 
lie with the Lee County Board of County Commissioners, 
ar its des~gnee, when the activiry creating such nolse 
is located within the unincorporated area of Lee County. 

E.Fj :cothifig in "I.:- LULD "-A:- V I U ~ L L ~ ~ I ~ I U L  --a shall prohibit the Sheriff's 
Department from charging persons responsible for acts 
which affect the peace and quiet of persons who may 
witness them for breach of the peace or disorderly 
cond~ct under Section 877.03, F.S. as may be amended 
from time to time. 

siteT-E-mzmrT T ~ V  

The provisions of this Ordinance are severable and it is the 

legislative intention to confer upon the whole or any part of the 

Ordinance the powers herein provided for. If any of the provisions of 

this Ordinance shall be held unconstitutional by any court of 

competent jurisdiction, the decision of such court shall not affect or 

impair any remaining provisions of the Ordinance. It is hereby 

declared to be the legislative intent that this Ordinance would have 

herein. 



SECTION FOUR: CONFLICTS OF TAW - - - 

Whenever the requirements or provisions of this Ordinance are in 
- ~ ~ - -  --- - . - -~. ~~ - -  ~ 

conflict with the requirements--- orA provisions of ---any other lawfully 

adopted ordinance or statute, the most restrictive requirements shall 

apply, 

SECTION FIVE: CODIFICATION, INCLUSION IN CODE AND SCRIVENER'S ERRORS 

It is the intention of the Board of County Commissioners that the 

provisions of this Ordinance shall become and be made a part of the 

Lee County - Code; an6 zhaz secticzs cf this ordinance may be remirrhered 

or relettered and that the word "ordinance" may be changed to 

"section," "article," or such other appropria~e word or phrase in 

order to aecomp'1ish such intentiec; anr' regzrdle~'. of wheizher such 

inclusion in the code is accomplished, sections of this Ordinance may 

be reccmbered or relettered and typographical errors which do not 

affect the intent iiiay be w~thorized by the Co~n-ty nbministrator: or 
~ - - -  - - -- - - -~ -=-. - - -- ~~- - ~- -- - .- - - - - ~ - ~ - ~  - 

his designee, without need of pnbllc heariag, by filing a corrected or 

recodified copy of same with the Clerk of Circuic Court. 

SECTION SIX: EFFECTIVE DATE 

This Ordinance shall take effect immediately upon receipt of 

official acknowledgment from the Secretary of State of Florida that it 

has been filed with tSat office. 



The foregoing Ordinance-was offered by Commissioner Manni-ng, who 

moved its adoption. The motion was seconded by Commissioner 5%. Cerny 
- .  

~ ~ ~. 

and, being put to a vote, the vote was as follows: 

JGEK E= M-A-WING aye 
DOUGLAS ST. CERNY aye 
RAY JUDAH nay 
FRANKLIN v-am 
JOHN E. ALBION 

nay 
aye 

DULY PASSED AND ADOPTED this 6th day of July, 1994. 

SO3IiD OF COUNTY CO-KMISSIONERS 
OF LEE COUNTY, FLORIDA 

By: 6?- c-).w!& 
C5azr.i;- w-- 

LEE COUNTY ATTORNEY'S OFFICE 
P2PllDWD AS TO FORM: 

Cowty Attorney 


