
ORDINANCE NO. 92-38 

AN ORDINANCE AMENDING LEE COUNTY ORDINANCE NO. 
86-28, AS AMENDED, PX ORDINANCE PROVIDING FOR 
EQUAL OPPORTUNITY IN HOUSING, PLACES OF PUBLIC: 
~~COiGiODA.T57ICX, ??LID EMPLOYMENT I IN LEE COUNTY I 
FLORIDA; AMENDING ARTICLE I, SECTION FOUR, 
INVESTIGATION PROCEDURES TO INCLUDE SUBSECTION 
4.3Cai (6 1 ; AtiENDING ARTICLE I, SECTION FIW 
PROCEDURAL RULES, SUBSECTION 5.3ja], AND TO 
INCLUDE SUBSECTION (12); AMENDING ARTICLE 11, 
SECTION NINE, DISCRIMINATORY HOUSING PRACTICE; 
AMENDING ARTICLE 11, SECTION TEN, EXEMPTIONS; 
PROVIDING FOR DEFINITIONS, PROVIDING FOR 
EXEMPTIONS; PROVIDING FOR ADMINISTRATIVE 
PROCEDURES : PROVIDING FOR PROHIBITED 
DISCRIMISAT,9TIOX; TRGVIDING FOR PJMINISTIZATIVE 
ENFORCEMENT; PROVIDING FOR AN EFFECTIVZ DDATE. 

WHEREAS, the Board of County Comaissioners of Lee County, 

Florida, is the governing body in and for Lee County, Florida; 

and, 

WHEREAS, it is the policy of the United States of America to 
~ ~ 

provide equal access for all citizens in housing and pubiic 

accommodations, it is also che policy of Lee Councy, Florida; 

and, 

WHEREAS, denial of equal opportunities in employment and 

housing deprives an individual of their basic right to associate, 

causes friction among groups in society, and adversely affects 

the public health, safety and welfare; and, 

WHEREAS, equal enjoyment of constitutionaiiy protected rights 

promotes individuals ro reach their full productive capacities, 

aiid - ~ ~ 

WHEREAS, the Board of County Commissioners now wishes to 

amend Lee Counry Ordinance 86-28, as amended, pursuant to Chapter - 
125 Florida Statutes: 



NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF LEE COUNTY, FLORIDA, that: 

SECTION ONE: 

The amendments and revisions set forth in the following 

sections are hereby adopted. 

SECTION TWO: 

Article I, Sectiox Fcnr, Ir.,vescigation Procedures, subsection 
f 

4.3(a) is hereby amended to include subsection 4.3(a)(6) as 

follows z 

( 6 )  t ~ ?  condcct public educational programs to inform the 

citizenry about equal oppor~uni~y in ho~sing, places 

of p&lic accommodation, and employment in Lee County, 
-. 

Florida. 

SECTION TYREE: 

Article I, Section Five, Procedural Rules, subsections 5.3(a) 

is hereby amended as follows; Section Five is further amended to 

include subsection (12) as follows: 

(a) To aid the parties in obtaining evidence and testimony 

in advance of and at the hearing, the Human Relations 

Officer, the complainant, the respo~dent, the Hearing 

Examiner, and the Board shall be entitled to the 
- ~~~ 

issuance of a reasonable number of-subpoenas to bk 



issued by and in the name of the Hearing Examiner, if 

the matter is pending before the Hearing Examiner 

or the Board, if the matter is pending before it. 

Subpoenas issued at the request of a party shall show on 

their face the name and a&dress of that party and shall 

state that they were issued at the request of said 

party. The subpoena power herein granted shall be 

limited to a reasonable number of subpoenas specifically 

direeced tc &tail? info-mation or evidence releva~t to 

and material to the charge and shall not be construed to 

provide for unlimited power to generally review a 

party's rec~rds. 

(12) The County Administrator upon consultarion with the 

Board and the Runan Relations Officer mzy promulgate an 

Administrative Code to effect~ate the purposes and policies of 

LL 2 u r r S  section. 

SECTION FOUR: 

Article 11, Section Nine, DISCRIMINATORY HOUSING PRkCTICE, is 

hereby amended as follows; Article 11, Section Ten, Exemptions, 

is hereby amended as follows: 

ARTICLE I1 

SECTION I. PURPOSE 

It is the intent of this Ordinance to provide, wichin 

constitutional limitations, for fair housing throughout Lee 

County. 



SECTION 11: DEFINITIONS 

As used in Sections I. - XII., izhe term: 

A. "Board" means the Human Reiations Review Board created by 

this Ordinance. 

B. "Complainant" means any person who files a complaint 

pursuant to this Ordinance. 

C. "Covered ~ulti-family Dwelling" means: 

(a) A building which consists of four or more units and has 

an elevator; ol 

(b) The ground floor units of a building which consists of 

four or more~units and does not have an elevator. 

D. "Discriminatory Housing Practice" means an act that is 

unlawful under the terms of Sections I. - XII. 
E. "Dwelling" means any building or structure, or portion 

~ ~ 

thereof, which is occupied as, or designed or intended for 

occupancy as, a residence by one or more families, and any 

vacant land which is offered for sale or lease for the 

construction or location on the land of any such building or 

structure, or portion thereof. 

F. "Fsmilial Status" is established when an individual who has 

not attained the age of 18 years is domiciled with: 

(a) A parent or other person having legal custody of such 

individual; or 
- -  ~ 

(b) A designee of a parent or other person having legal 

custody, wi-ch the written permission of such parent or 

other person. 



G. "Family" includes a single individual. 

H. "Handicap" means : 

(a) A person has a physical or mental impairmenr: which 

substantially limits one or more major life activities, 

or he has a record of having, or is regarded as having, 

such physical or mental impairment; or 

(b) A person has a developmental disability as defined in 

Section 393.063, Florida Statutes (1991). 

I. "Xearing Ex&=iner1' means that persor. selected to adminfster 

the conduct of the hearing on the complaint of 

discrimination. The Hearing Examiner shall not be an 

eiiiployee ef Lee Cou~lt:l a r  affiliated with the Human Relations 

Review Board. The Hearing Examiner shall be certified in 

accordance with the Florida Aaministrative Procedure Act, 

Florida Statute 120. 

.I. WE.-  an Belations Officer" means the designee of the Lee 

County Board of County Commissioners. 

K. "Investigation" means that period of time between the filing 

of the inicial complaint and the time which it is actually 

formalized and presented before a Board o r  officer for 

L. "Person" includes one or more individuals, corporations, 

partnerships, associations, labor organizations, legal 
- - - -  

~ ~ - 
~ ~ 

representatives, mutual companies, joint-stock companies, 

trusts, unincorporated organizations, truszees, trustees in 

bankruptcy, receivers, and fiduciaries. 



M. "Recommended Corrective Order means the Order rendered 

pursuant to this Chapter by the Hearing Examiner. Said Order 

shall contain an analysis, recommended findings of faciz, 

conclusions of law and appropriate remedial actions. 

X. "Respondent" means the person against whom 2 conplsint has 

been filed pursuant to this Ordinance. 

0. "To Rent" includes to lease, to sublease, to let, and 

otherwise to grant for a consideration the right izo occupy 

preiiiises noz omed by the occupant. 

SECTION 111: DISCRIMINATION IN THE SALE OR RENTAL OF HOUSING AND 

GTBEI: PROBIBITED PP-WTICES 

A. It is unlawful to refuse to sell or reniz after the 

making o f a  Sona tide offer, to refuse to negotiate for 

the sale or rental of, or otherwise to make unavailable 

A- L" deny a dwelling to any person because of race, color, 

national origin, sex, handicap, familial status, or 

religion. 

B. It is unlawful to discriminate against any person in the 

terms, conditions, or privileges of sale or rental of a 

dwelling, or in the provision of services or facilities 

in connection therewith, because of race, color, 

national origin, sex, handicap, familial status, or 
- - - ~ 

religion. 



C. It is unlawful to make, print, or publish, ar cause to 

be made, printed, or published, any notice, s~acement, 

or advertisement wi-kh respect to the sale or rentai of a 

dwelling that indicates any preference, limitation, or 

discrimination based on race, color, national origin, 

sex, handicap, familial sta-cus, or religion or an 

intention to make any such preference, limitation, or 

discrimination. 

%.. 
U .  It is ur;lawf-!. to rsprese;;t to rzny persoc because of 

race, color, national origin, sex, handicap, familial 

status, or religion that any dwelling is not available 

L--- LUI inspzcti~a, s d e ,  or  rents1 when such dwelling is in 

fact so available. 

E .  It is unlawf~l, for profit, to induce or axtempt to 

ind-ace ar;y perso= to sell or rent any dwelling by a . 

representati~r? recprding the entry or prospective entry 

into the neighborhood of a person or persons of a 

particular race, color, national origin, sex, handicap, 

familial sratus, or religion. 

F. The protections afforded under Sections I. - XII. 

against discrimination on the basis of familial status 

apply to any person who is pregnant or is in the process 

of securing legal custody of any individual who has not 
- - 

~ - - - 

attained the age of 18 years. 



G. It is unlawful to discriminate in the sale or rental of, 

or to otherwise make unavailable or deny, a dwelling to 

any buyer or renter because of a handicap of: 

(1) That buyer or renter; 

(2) A person residing in or intending to reside in that 
. ~ 

dwelling after it is sold, rented, or made 

available; or 

( 3 )  Any person associated with the buyer or renter. 

H. Ir is anlaurfcl to discriainate against any person in the 

terms, conditions, or privileges of sale or rental of a 

dwelling, or in the provision of services or facilities 

- in ccnnectio.n. with scch dwelling, because of a handicap 

of: 

(1) That buyer or renter; 
- .  ~ 

(2) A person residing in or intending to reside in that 

civrelling after it is sold, rented, or made 

available; or 

( 3 )  Any person associated with the buyer or renter. 

I. For purposes of subsections (G) and (H), discrimination 

includes : 

(1) A refusal to permit, at the expense of the 

handicapped person, reasonable modifications of 

existing premises occupied or to be occupied by 
~ - -  ~- - 

- 

such person if such modifications may be necessary 

to afford such person full enjoyment of the 

premises; or 



(2) A refusal to make reasonable accommodations in 

rules, policies, practices, or services, when such 

accomodatioas may be necessary to afford such 

Derson equal opportunity to use and enjoy a - 

dwelling. 

J. Covered multi-family dwellings as defined herein which 

are intended for first occupancy after March 13, 1991 

shall be designed and constructed to have at least one 

b . ; : ~ :  ,,,,,ng entrarico on sn accessible korrte unless it is 

impractical to do so because of the terrain or unusual 

characteristics of the site as determined by Board rule. 

Such buildings shall slso be designed and constructed in 

such a manner that: 

(1) The public use and co%mon use portions of such 

dwellings are readily accessible to and usable by 

handicapped persons. 

(2) All doors designed to allow passage into and within 

all premises within such dwellings are sufficiently 

wide to allow passage by a person in a wheelchair. 

(3) All premises within such dwellings contain the 

following features of adaptive design: 

a. An accessible route into and through the 

dwelling. 
~ - -~ ~ 

~ ~ 

b. Light switches, electrical outlets, 

thermostats, and other environmental controls 

in accessible locations. 



c: Reinforcements in hachroom walls to allow 

later installation of grab bars. 

d. Usable kitchens and bathrooms such that a 

person in a wheelchair can maneuver about the 

space. 

(4) Conpliance with the appropriate requirements of the 

American National Standards Institute for buildings 

and facilities providing accessibility and 

usability for physically handicapped people, 

commonly cited as ANSI A117.1-1986, suffices to 

satisfy the requirements of subsection (J). 

State agencies with building construction 

regulation responsibility or Coun~y agencies, as 

appropriate, shall review the - olans and 

specifications for the coastruction of covered 

multi-farally dwellings to determine consistency 

with the requirements of this subsection. 

SECTION IV: DISCRIMINATION IN THE PROVISION OF BROKERAGE 

SERVICES 

It is unlawful to deny any person access to, or membership or 

participation in, any multiple-listing service, real estate 

brokers' organization, or other service, organization, or 
- ~- - - ~-~ 

~ - -  ~ ~ 

facility relating to the business of selling or renting 

dwellings, or to discriminate againsc him in the terms or 

conditions of such access, membership, or participation, on 



account of race, color, national origin, sex, handicap, familial 

status, or religion. 

SECTION V: DISCRIMINATION IN THE FINANCING OF HOUSING OR IN 

RESIDENTIAL REAL ESTATE TRANSACTIONS 

It is unlawful for any bank, building and loan association, 

insurance company, or other corporation, association, firm, or 

enterprise the business of which consists in whole or in part of 

the ~aking of zoa-mercial real eszaze loans to deny a loan or 

other financial assistance to a person applying for the loan for 

the purpose of purchasing, constructing, improving, repairing, or 

m a i ~ l t s i n l n g  s dwelling; -or co discriminate against him in the 

fixing of the amount, interest rate, ciuracion, or other term or 

condition of such loan or other financial assistance because of 
~ - 

the race, color, national origin, sex, handicap, famllial status, 

or religion of such person or of any person associated wich him 

in conneccion with such loan or other financial assistance or 

the purpose of such loan or other financisl assistance, or 

because of the race, color, national origin, sex, handicap, 

familial status, or religion of the present or prospective 

owners, lessees, tenants, or occupants of the dwelling or 

dwellings in relation to which such loan or other financial 

assistance is to be made or glven. 
~ ~ -- ~ - - ~  

It is unlawful for any person or entity whose business 

includes engaging in residential real estaize transactions to 



discriminate against any person in making available such a 

transaction, or in the terms or conditions of such a izransaction, 

because of race, color, national origin, sex, handicap, famiiiai 

status, or religion. 

As nsed in this subsection, the term "residential resl estate 

izransaction" means any of the following: 

A. The making or purchasing of loans or providing other 

financial assistance: 

- 1. r = r  pnrchasing, constructinr;, ir~~?rovi~g~ 

repairing, or maintaining a dwelling; or 

2. Secured by residential real estate. 

.. 
D - m%.- rut: --I>;,-.,. ==L~,,~,, bmkeringi o r  appraising of residential 

real property. 
$ 

SECTION VI: EXEMPTIONS .~ ~ 

Nothing in Sections 1x1. and LV. applies to: 

A. Lxy si--gle-f~~ily house sold or rented by its owner, 

provided such private individual owner does not own more 

than chree single-family houses at any one time. In the 

case of che sale of a single-family house by a private 

individual owner who does not reside in such house at 

the time of the sale or who was not the most recent 

resident of rhe house prior to the sale, the exeraption 

granted by this paragraph applies only with respecr, to 
~- - 

~- ~ 

one sale within any 24-month period. In addition, the 

bona fide private individual owner shall not own any 



interest in, nor shall there be owned or reserved on his 

behalf, under any express or voluntary agreement, title 

to, or any right to all or a portion of the proceeds 

from the sale or rental of, more than three 

single-f&?ily houses at any one tine. The sale or 

rental of any single-family house shall be excepted from 

the application of Sections I. - XII. only if the house 
is sold or rented: 

1. W i t h ~ u t  the use in any rnsnner of the sales or 

rental facilities or the sales or rental services 

of any real estate broker, agent, or salesman or 

such facilities or services of any person in the 

business of selling or rencing dwellings, or of any 

ernployee or agent of any such broker, agent, 

salesman, or person; and 

2. Without the publication, posting, or mailing, after 

notice, of any advertisement or written notice in 

violation of Section 1II.C. 

Nothing in this provision prohibits zhe use of attorxeys, 

escrow agents, abstractors, title companies, and other such 

professional assistance as is necessary to perfect or transfer 

the utle. 

B. Rooms or units in dwellings containing living quarters 
-~ ~ ~ - -  

occupied or intended to be occupied by no more than four 

families living independently of each other, if the 



owner actually maintains and occupies one of such living 

quarters as his residence. 

For purposes of paragraph 1, a person is deemed to be in tne 

business of selling or renting dwellings if: 

i. He has, within the preceding 12 mo~ths, 

participated as principal in three or more 

transactions involving the sale or rental of any 

dwelling or interest therein; 

-7 

. ~ 

2. ..b -- has, wi'h2- - L- 111 the preceding 12 E-onths, 

participated as agent, other than in the sale of 

his own personal residence, in providing sales or 

rectal facilities or ssles or renral services in 

two or more transactions involving izhe sale or 

reiltal~pf any dwelling or interest therein; or 

3. He is the owner of any dwelling designed or 

i-+--ded for occupancy by, or occupied by, five or A>- -....A 

more families. 

Norhing in Sections I. - XII. prohibits a religious 

organization, assoclation, or society, or any non-profit 

institution or organization operated, supervised, or controlled 

by or in conjunction with a religious organization, assoclation, 

or society, from limiting izhe sale, rental, or occupancy of any 

dwelling which it owns or operates for other than a commercial 
- 

~ ~ 
~ - 

purpose to persons of the same religion or from giving preference 

to such persons, unless membership in such religion is restricted 



on account of race, color, or national origin. Nothing in 

Seccions I. - XII. prohibits a private club noc in fac-c open to 

the public, which as an incident-to its primary purpose or 

purposes provides lodgings which it owns or operates for other 

thaa a commercial purpose, from limiting the rental o r  occupancy 

of such lodgings to its members or from giving preference to its 

members. 

Nothing in Sections I. - XII. requires any person renting or 
sellihg a dwelling constr~cted for firsc occupancy before March 

13, 1991, to modify, alter, or adjust the dwelling in order to 

provide physical accessibil~ty except as otherwise required by 

law, -- 

Any provision of Sections I. - XII. regarding familial sizatus 
does not apply with respect - .  - to housing for older persons. 

- ~ 

As used in this subsection, the te-m "housing for older 

persons" means housing: 

1. Provided under any state or federal program that 

the Board determines is specifzcally designed and 

operated to assist elderly persons, as defined in 

the state or federal program; 

2. Intended for, and solely occupied by, persons 62 

years of age or older; or 

3.  Intended and operated for occupancy by at least one 
~ ~ - -  - ~ ~~ - 

person 55 years of age or older per unit. In 

determining whether housing qualifies as housing 



for older persons under this subparagraph, the 

Board shall consider at leasc che following 

factors : 

a. The existence of significant facilities and 

services specifically designed to meet the 

physical or social needs of older persons, or 

if providing such facilities and services is 

not practicable, such housing is necessary to 

provide i~porcant hocsing opportunities for 

older persons; 

b. At least 80 percent of the units are occupied 

by at least one person 55 years of age or 

older per unic; and 

c. The publication and adherence to policies and 

procedures which demonstrate an intent by the 

owner or manager to provide housing for 

persons 55 years of age or older. 

Housing shall not fail to be considered housing for older 

persons if: 

1. A person who resides in such housing on or after 

October 1, 1989, does not meet the age requirements 

of this subsection, provided that any new occupant 

meets such age requirements; or 
~ - - - ~ 

2. One or more units are unoccupied, provided that any 

unoccupied units are reserved for occupancy by 



I n  ;7a 
2 € 0 

persons who meet the age requirements of this 

subsecrion. 

Nothing in Sections I. - XII.: 
1, Prohibits a person engaged in the business of 

fiirnishing appraisals of real property fro= tsking 

into consideration factors other than race, color, 

national origin, sex, handicap, familial status, or 

religion. 

2. Limits t h e  applicability of a q  reasonable local 

restriction regarding the maximum number of 

occupants permitted to occupy a dwelling. 

3;  Requires that a dwelling be made available to an 

individual whose tenancy would conscirure a direct 

threat to the health or safety of other individuals 

or - whose tenancy would result in substantial 

physical damaoe to rhe property of others. 

4. Prohibits conduct against a person because such 

person has been convicted by any court of cornpeteat 

jurisdiction of the illegal manufacrure or 

distribution of a controlled substance as defined 

under Chapter 893, Florida Statutes (1991). 

SECTION VII: ADMINISTRATION OF SECTIONS I. - XII. 
~~ - ~ - 

A. The authority and responsibility for administering 

Sections I. - XII. is in the Board. 



B. The Board may delegate any of its functions, duties, and 

powers to its staff, including functions, dudes, and 

powers with respect to investigating, conciliating, 

hearing, determining, ordering, certifying, reporting, 

o r  otherwise acting as to any work, busiaess, or matter 

under Sections I. - XII. 

SECTION VIII: POWERS AND DUTIES OF BOARD 
~ - 

The Board shall: 

A. Make studies with respect to the nature and extent 

of discriminatory housing practices in 

represencacive urban. suburban, and rural 

communities throughout rhe County. 

3. Publish aad disseminate reporcs, recommendations, 

and information derived fron such studies. 

C. Cooperate with and render technical assistance to 

public or private agencies, organizations, and 

institutions within the County which are 

formulating or carrylng on programs to prevent or 

eliminare discriminatory housing practices. 

D. Administer the programs and activities relating to 

housing in a manner affirmatively to further the 

policies of Sections I. - XII. 
- - 

~ - 

E. Adopt the rules necessary to implement Sections 

I. - XII. and govern the proceedings of the Board 



in accordance with Chapter 120.. Board rules shall 

clarify terms used wich regard to handicapped 

accessibility, exceptions from- accessibiiity 

requirements based on terrain or site 

charac.ceristics, and requirements related to 

housing for older persons. 

SECTION IX: ENFORCEMENT 

A. persor. who clai5.s to hsve Seen injured by a 

discriminatory housing practice or who believes that he 

will be injured by a discriminatory housing practice 

LL-I . 
L U ~ L  is about to occnr rnsy file a complaint with the 

Board. Complaints shall be in writing and shall contain 

such infonation and. be i n  such form as the Board 

reql-tires. Upcn receipt of such a complaint, the Board 

shall .F..--- s a copy to the person or persons who 

allegedly commit~ed che discriminatory housing 

practice or are about to commit the alleged 

discriminatory housing practice. Within 100 days after 

receiving a complalnc, or within 100 days after the 

expiration of any period of reference under this 

Ordinance, the Board shall investigate the complaint and 

give notice in writing to the person aggrieved whether 
~ - . - - . 

it intends to resolve it. If the Board decides to 

resolve the complaint, it shall proceed to try to 



eliminate or correct the alleged discriminaizory housing 

practice . by informal methods of conference, 

conciliation, and persuasion. Insofar -as possibie, 

conciliation neetings shall be held in Lee County. 

Nothino said or done in the course of such info-ma1 

endeavors may be made public or used as evidence in a 

subsequent proceeding under Sections I. - XII. without 
the written consent of the persons concerned. Any 

eiiigl~yee ~f the Board who makas p~blic any Fafornation 

in violation of this provision is guilty of a 

misdemeanor of the first degree, punishable as provided 

- iii Sectian ??5.082 or Sectinn 775.083: Florida Statutes 

(1991). 

B. A complaint under subsection A. mcst be filed within 1 
~. 

year after the alleged discriminatory housiag practice 

occurred. The co?!?~lai~t nust be in writing and shall 

state the facts upon which the allegations of a 

discriminatory housing practice are based. A complaint 

may be reasonably and fairly amended at any time. A 

respondent may file an answer to the complaint against 

him and, with the leave of the Board, which shall be 

granted whenever it would be reasonable and fair to do 

so, may amend his answer at any time. Both complaint 
~- - ~ 

~ ~- 
~ ~ 

and answer shall be verified. 



C. If, within 180 days after a complaint is filed with the 

Board, and the Board has been unable to obtain voluntary 

compliance with Sections I. - XII., the person aggrieved 
may commence a civil action in any appropriate court 

against the respondent naiied in the coroplaint or 

petition for an administrative determination pursuant to 

Section XI. to enforce the rights granted or protected 

by Sections I. - XII. If, as a result of its 

irivestigatior, .;rider subsection A., the Board finds there 

is reasonable cause to believe that a discriminatory 

housing practice has occurred, at the request of the 

peisoii aggrieved, the .??ttorney General shall bring an 

action in the name of the state on behalf of the 

aggrieved person to enforce the provisions of Sections 

I. - XII. 
D. .re aiq pr~ceeding broxght pvrsuant to this section or 

Section XI., the burden of proof is on the 

complainanr,. 

E. Whenever an action filed in court pursuanr: to this 

section or Section XI comes to trial, the Board shall 

immediately terminate all efforts to obtain voluntary 

compliance. 

F. The Board may institute a civil action in any 
~~ - 

~ ~ 

appropriate court if it is unable to obtain voluntary 

compliance with Sections I. - XII. The Board need not 



have petitioned for an administrative hearing or 

exhausted its administrative remedies prior to bringing -" 

. . 

a civil action. 

The court may impose the following fines for each 

violation sf Secizions I. - XII: 
1. Up to $10,000, if the respondent has not 

previously been found guilty of a violation of 

Sections I. - XII. 
2. Up co $25,000, if the respcndent has been 

found guilty of one prior violation of 

Sections I. - XII. wiizhin the preceding 5 

3. Up to $50,000, ifthe respondenizhas been 

fouz~d guilty of two or aore violaizions of 

Sections I. - XII. within the preceding 7 

pears. 

In imposing a fine under this paragraph, the court 

shall consider the nature and circumstances of the 

violation, the degree of culpability, the histo-y 

of prior violations of Sections I. - XII, the 

financial circumstances of the respondent, and the 

goal of deterring future violations of Sections I. 

- XII. 
-- 

The court shall award reasonable attorney's fees and 

costs to the Board in any action in which the Board 

prevails. 



SECTION X: CIVIL ACTIONS AND RELIEF; ADMINISTRATIVE PROCEDURES 

A. A civil action shall be commenced no later than 2 years 

after an alleged discrirninato-ry housing pactice has 

occurred. However, the court shall continue a civil 

case brought pursuant to this section or Section X. fron 

time to time before bringing it to trial if the court 

believes that the conciliation efforts of the Board are 

likely to result in satisfactory settlement of -the 

discriminatory housirig przctice coxplainec! of in the 

complaint made to the Board and which practice forms the 

basis for the action in court. Any sale, encumbrance, 

o r  ieiital c~as.&":rn.a..atec! prior to the issuance of any court 

order issued under rhe authority of Sections I. - XII. 
a n  involving a bona fide purchaser, encumbrancer, or 

tenant without acvzal notice of the existence of the 

z: 7 2 - -  ~ l ~ r l r y  af a com.laiat - or civil action under the 

provisions of Sections I. - XII. shall not be affected. 

B. If the court finds that a discriminatory housing 

practice has occurred, it shall issue an order 

prohibiting the practice and providing affi-mative 

relief from the effects of the practice, including 

injunctive and other equitable relief, actual and 

punitive damages, and reasonable attorney's fees and 

costs. 



C. If che Board is unable to obtain volunkary compliance 

with Sections I. - XII. or has reasonable cause to 

believe that a discriminatory practice has occurred: 

1. The Board may institute an administrative 

proceeding under Chapter 120; or 

2. The person aggrieved may request 

administrative relief under Chapter 120 within 

30 days after receiving notice that the Board 

has cor,cluded its investigation nnc?er Section 

Administrative hearings shall be conducted pursuant to 

Section 120.57(1), Florida Statutes: (1992). The 

respondent must be served written notice by certified 

rnsii. If the hearing officer ,finds that a 

discriminatory honsiag practice has occurred or is abaut 

.L- ---..- 
LU uLLuL, he shall issue a recommended order to the 

Board prohibiting  he practice and recommending 

affirmative relief from the effects of the practice, 

including quantifiable damages and reasonable attorney's 

fees and costs. The Board may adopt, reject, or modify 

a recommended order only as provided under Section 

120.57(1), Florida S~acutes, (1992). Judgment for the 

&mount of damages and costs assessed pursuant to a final 
~~ ~ ~~ 

order by the Board may be entered in any court having 

jurisdiction thereof and may be enforced as any ocher 

judgment . 



The district courts of appeal may, upon the filing o f  

appropriate notices of appeal, review final orders of 

the Board pursuant to Section 120.68, Florida Statutes, 

(1992). Costs or fees may not be assessed against the 

Board in any appeal from a final order issue& by the 

Board under this subsection. 
- . - 

Unless specifically 

ordered by the Court, the commencement of an appeal does 

not suspend or stay an order of the Board. 

This szbsectiar? does not  prevent aay ocher -legal or 

administrative action provided by law. 

"""m'̂" "' C C N C I L I E I c M  P-GgE'fMENTS aPILIIUlY AI. 

Any conciliation agreement arising out of conciiiation 

efforts by the Lee County Human Relations Review Board must be 

agreed ro by kthe respandent and the-complainant and is suSject to 

the approval =f t h ~  Sosrd- Notwithstandinq the provisions of 

Section X(A), each conciliation agreement shall be made public 

unless the complainant and the respandent otherwise agree and the 

Board determines thac disclosure is not required to further the 

purposes of chis Ordinance. 

SECTION XII: INTERFERENCE, COERCION, OR INTIMIDATION; 

ENFORCEMENT BY ADMINISTRATIVE OR CIVIL ACTION 

It is unlawful to coerce, intimidate, threaten, or interfere 
~ ~ 

~ ~ - ~ -  ~~ 

with any person in the exercise of, or on account of his having 

exercised, or on account of his having aided or encouraged any 



other person in the exercise of any right granted under Sectinns 

I. - XII. This section may be enforced by appropriate 

ahinistrative or civii accion. 

SECTION FIVE: 

This Ordinance shall become effective upon notice fro= the 

Secretary of State that the Ordinance has been duly filed. 

THE FOREGOING ORDINANCE was offered by Commissioner 

~anning who moved its adoption. The motion was ..... 
seconded by Commissioner ~opez-wolfe and, being put to a 

vote, the vote was as follows: 

DOUGLAS ST. CERNY AYE 

JOHN E. MANNING AYE 

RAY JUDAH AYE 

VICKI LOPEZ-WOLPE AYE 

DONALD SLISHER AYE 

DULY PASSED AND ADOPTED this 2nd day of September , 19%- 

UNTY COMMISSIONERS 

APPROVED AS TO FORM: 

By: r LJd  P L  
Of ice of County Attorney 


