
LEE COUNTY, FLORIDA 

ORDINANCE NO. 87-1- - - 

AN ORDINANCE DESIGNATING THE .CHAIRPERSON OF THE BOARD 
OF COUNTY COMHISSIONERS, OR IN HIS/HER ABSENCE. 
VICE-CHAIRPERSON; OTHER BOARD MEHBER(S) PRESENT OR 
COUNTY ADMINISTRRTOR OR HIS/HER DESIGNEE, IN THIS 
SUCCESSION, AS THE OFFICIAL WITH AUTHORITY TO DECLARE A 
STATE OF LOCAL EMERGENCY IN THE EVEW OF A NATURAL OR - 
WAN-WE EMERGENCY- OR THE I ~ I =  TKREAT THEREOF; 
AUTHORIZING SUCH OFFICIAL- TO TAKE CERTAIN EMERGENCY .- - 
PIEASWRES REJJ~ING THERETO; PROVIDING PENALTIES; z ,  

- TERRITORY EMBRACED: PROVIDING FOR CONFLICT -AND ~ .. 

SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE. 

- .  
WHEREAS, the Lee County area is vulnerable to a variety of natural or 

man-made hazards which result or may result in emergencies causing 

substantial injury or harm to the population or substantial damage to or 
- - - 

loss of property; and 

WHEREAS, Chapter 252, Florida Statutes, provides the Board of County 

Commissioners the authority to declare a state of local emergency and 

take actions necessary to ensure the safety and well being of its 

residents, visitors and property during emergencies caused by these 

hazards; and 

WHEREAS, under certain conditions, a quorum of the Board of County 

Commissioners may not be available to declare a state of local emergency; 

and 

- -- I..wmE&r2,-- SLUC.'". ..LI-..-:L-- Z bJ L -  CY 

waive procedures and formalities otherwise required of political 

subdivisions in order to take whatever action is necessary to ensure the 

health, safety and welfare of the community; and 
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WHEREAS, it is the intent of Lee County to take reasonable action to 
-- .-. . - --  .~ ... - - -- - - - . -- -- -~ 

deal with emergencies to 'help preserve- -the lives ana'--a'-property~7 ol-LLI-- - 

people of Lee County when a quorum of the Board of County Conunissioners 

is piiysically unsble te met. . ~ - 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COHMISSIONERS 

OF LEE COUNTY, FLORIDA: 

SECTION ONE 

It is the intent of tine County to designace certain officials with 

the authority to declare a state of local emergency in the event a 

natural or man-made emergency threatens Lee County and to autho-' ize 

certain actions to respond to the emergency when a quorum of the Board of 

County Conunissioners is physically unable to meet. 

SECTION Yvji3 . - . -  - ~~ - - 

When a quorum of the Board of County Comniissioners is physicelly 

unable to meet, che Cinairperson, oi the TJice-Chairpersor? in the 

Chairperson's absence, or any other Board member or members in the 

absence of the Chairperson or Vice chairperson, or the County 

Administrator or hidher designee in the absence of all of the Board 

members, is hereby designated and empowered to declare a state of local 

siiergezcy =hen izsediate and expeditious accion is required to protect 

the lives and property of Lee County. 

SECTION THREE . - 
~ ~ 

A. For the purpose of this Ordinance, "Emergency" means any significant 

occurrence, whether accidental, natural, caused by man, in war or peace, 

which results or may result in substantial injury or harm to persons or 

substantial damage to or loss of property (Chapter 252.34(2), Florida 

Statutes). 

-2- 



B. For the purpose of this Ordinance, "Absence of a Quorum" means that 
. --- - 

~ ~ ~ - .  ~ ~. .- - -..- ~- 

three or more County -Co~~issioriers are not physiG~iy present-in--Lee- ; '- - ': .- --  ' 

County and are physically unable to meet at a specified location for the 

p-rpcse of 8o,clar'i~g 1" kTerpency and approving documents to that effect. 

SECTION FOUR 

A state of local emergency shall be declared by written proclamation 

and signed by the Chairperson, or the Vice Chairperson in his/her 

absence, or any other Board member present, or by zhe County 

Administrator or hidher designee in the absence of all of the Board 

members. The state of local emergency shall conrinue until Yne 

Chairperson, Vice-Chairperson, Board member or in their absence, the 

County Administrator or hidher designee, find that the threat or danger 

no longer exists acd/or until- an^ emergency meeting of a quorum of the 

aoard of County Commissioners is coilveiled and rermiilate Yne state of 

local emergency by kiikten proclamatioil. 

SECTION FIVE 

Nothing in the Ordinance shall be construed to limit the authority of 

the Board of County Commissioners to declare, extend or terminate a state 

of local emergency or take any action prescribed herein when sitting in 

regular or special session. 

SECTION SIX 

A. Any person, firm, company or corporation who refuses to comply with 
- - - - ~  -- ~ - -~ - 

or violates any section of this Ordinance, or the emergency measures 

which may be made effective pursuant to this Ordinance, shall be guilty 

of a misdemeanor of the second degree, and upon conviction for such 

offense, shall be punished by a fine not to exceed Five-Hundred Dollars 

($500.00) or by imprisonment not to exceed sixty (60) days in the Lee 
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County Jail, or both, in the discretion of the Court hearing the case. 
- . - - ~. .. - . ~ . .  - -  - - - -- _ . . . -. . _ 

~ ~ c h  day of continued non-complianc& -"i%-l-xtio$----sna;li --co$sii-tute 2 - :- = - - - - -  -: 

separate offense. In addition to this penalty, any licensee of Lee 

Coucty found gciity of vioiati-g zay provisior? of this Ordinance or the 

emergency measures which may be made effective according to this 

Ordinance, may have his/her license suspended or revoked by the Board of 

County Commissioners of Lee County, Florida. 

B. Nothing herein contained shall prevent t'ne County from taking such 

other lawful action in any court of competent jurisdiction as is 

necessary to prevent or remedy any refusal to comply with, or violation 

of, this Ordinance or the emergency measures which may be made effective 

according to this Ordinance. Such other lawful action shall include but 

shaii not be limited co: ai a- .+.:,able .-+ action for injunctive relief or an 

action at law for damages. 

SECTION SEVEN 

All territory within the legal boundaries of Lee County, Florida, 

including all unincorporated and incorporated areas, shall be embraced by 

the provisions of this Ordinance. 

SECTIOR EIGHT 

In the event this Ordina~ce co~flicts with any other ordinance or 

other applicable law, the more restrictive shall apply. If any phrase or 

portion of th_is - -  Ordinance - -- -~ is held invalid or unconstitutional by any 
-- -.~ - - - 

court of competent jurisdiction, such portion shall be deemed a separate, 

distinct and independent provision and such holding shall not affect the 

validity of the remaining portion. 



SECTION NINE 

This ordinance shall take effect immediately upon receipt of official 
- . - - -  -- -- -_ ._-__. ~ ~- - -  ~ -. - - -. . - -  ~. -~ - 

- acknowledgement from the Off ice of Secstary of the S€af eZ~f'Fl~ridartIiat~ ~ - - - =  - -  - 
- 

tinis Ordinance has been duly filed with said office. 

SEGFIOW iFni 

The provisions contained in Chapter 252, Florida Statutes (19851, 

"State Emergency Management Act" are hereby incorporated by reference and 

made a part of this ordinance in their entirety. 

DULY PASSED AND ADOPTED BY THE BOARD OF CO-NTY COi%*ISSIONEBS OF LEE 

COWTY, FLORIDA, this 14th day of January , 1987. 

THE FOREGOING ORDINANCE was offered by Commissioner Wallace 

who moved its adoption. The motion was seconded by Commissioner Slisher 

and, upon being put to a vote, the vo.ce was as follows: 

. ~ . . 

PORTER J. GOSS- AYE 

BILL FUSSELL AYE 

CHARLES BIGELOW AYE 

MARY ANN WALLACE AYE 

DON SLISHER AYE 

BOARD OF COUNTY 

APPROVEDDASS!KOTO'RM : - ~ 


