
83-35  LEE COUNTY ORDINANCE NO. ,,,,,,,,,,, 

AN O R D I N A N C E  R E L A T I N G  TO P A R K I N G  ON CAPTIVA ISLAND FLORIDA;  
PROVIDING FINDINGS OF FACT; P R O V I D I N G  DEFINITIONS; PROVIDING FOR 
PUBLIC PARKING AREAS ; PROHIBITING P A R K I N G  OF VEHICLES I N  RIGHTS- 
OF-WAY AND PUBLIC AREAS; PROVIDING FOR PENALTIES; P R O V I D I N G  FOR 
LIABILITY: PROVIDING FOR EXCEPTIONS; PROVIDING FOR R E V I E W :  
PROVIDING FOR ENFORCEMENT; PROVIDING FOR SEVERANCE; PROVIDING 
FOR CONFLICT; P R O V I D I N G  FOR INCLUSION INTO THE CODE; P R O V I D I N G  AN 
EFFECTIVE DATE. 

The Board of County C o m m i s s i o n e r s  of Lee  County F l o r i d a ,  

hereby makes and d e c l a r e s  t h e  f o l l o w i n g  l e g i s l a t i v e  f i n d i n g s  of 

f a c t  which a r e  made a  p a r t  of t h i s  Ordinance i n  f u l l :  

WHEREAS, C a p t i v a  I s l a n d  i n  L e e  C o u n t y ,  F l o r i d a  i s  

a p p r o x i m a t e l y  5 miles l o n g ,  i s  be tween  3 0 0 - t o  2,000 f e e t  w ide ,  

c o n t a i n s  a  t o t a l  of approximately  642 a c r e s ,  i s  s i t u a t e d  between 

' t h e  Gul f  of  Mexico and P i n e  . I s l a n d  Sound, and i s  known f o r  i t s  .. - 
unique atmosphere and unusual  n a t u r a l  environment;  and 

, z .  - .  
WHEREAS, t h e  B.oard + . of County C o m m i s s i o n e r s  of  Lee County,  

,- . - *  - 
F l o r i d a  r e c o g n i z e s -  t h e  n e c e s s i t y  of  p r e s e r v i n g  t h e  I s l a n d ' s  

i r r e p l a c e a b l e  n a t u r a l  f e a t u r e s  f o r  use  and enjoyment by r e s i d e n t s  
. -  . - 

and v i s i t o r s  a l i k e  and - t h e  n e c e s s i t y  of ba l anc ing  t h e  i n c r e a s i n g  

p r e s s u r e  f o r  p a r k i n g  and o t h e r  s e r v i c e s  a g a i n s t  e n v i r o n m e n t a l  - 
c o n s t r a i n t s ;  and 

. WHEREAS, t h e  B o a r d  d e ~ i ~ r e s  t o  p e r p e t u a t e  t h e  b e a u t y ,  

t r a n q u i l i t y  and o the r  environmental  v i r t u e s  which have made t h i s  

s e n s i t i v e  b a r r i e r  i s l a n d  famous; &nd 

WHEREAS, t h e - a t t r a c t i o n  of Capt iva ' s  s e r e n e  environment and 

b e a u t i f u l  beaches  h a s  r e s u l t e d  i n  an  i n o r d i n a t e  i n f l u x  of  

t o u r i s t s  and v i s i t o r s  i n  such  numbers  t h a t  t h e  p a r k i n g  a r e a s  

cannot  accommodate a l l  of t h e  v e h i c l e s ;  and 

WHEREAS, t h e  i n f l u x  o f  t o u r i s t s  i n t o  t h e  I s l a n d ' s  

r e s i d e n t i a l  ne ighborhoods  and low i n t e n s i t y  r e s o r t  a r e a s  h a s  

c a u s e d  s e r i o u s  i nconven ience ,  d i s c o m f o r t  and unsafe  c o n d i t i o n s  
A. 

f o r  t h e  County's  r e s iden t s  and taxpayers ;  and 

WHEREAS, t h e  primary r e s p o n s i b i l i t y  Of paying f o r  t h e  p u b l i c  

s e r v i c e s  r e q u i r e d  by t h e  i n f l u x  of t o u r i s t s  i s  bo rne  by t h e  

County 's  r e s i d e n t s  and taxpayers ;  and 

WHEREAS, park ing  upon many of t h e  I s l a n d ' s  s t r e e t  and road  

rights-of-way is  impossible  o r  i n a p p r o p r i a t e  due t o  t h e  presence 



I 

of mature  vege ta , t ion ;  and 

WHEREAS, t h e  I s l a n d ' s  b u s i n e s s e s  p rov ide  p r i v a t e  park ing  f o r  

t h e i r  c u s t o m e r s ,  and  p a r k i n g  a l o n g  r o a d s  and  s t r e e t s  i n  t h e  

I s l a n d ' s  c e n t r a l  b u s i n e s s  d i s t r i c t  c r e a t e s  a  h a z a r d o u s  and  

c o n g e s t e d  c o n d i t i o n  e n d a n g e r i n q  t h e  w e l l - b e i n g  of  m o t o r i s t s r  

b i c y c l i s t s ,  and p e d e s t r i a n s  a l i k e ;  and 

WHEREAS, this i s l a n d  i s  ex t r eme ly  v u l n e r a b l e  t o  f l o o d  t i d e s  

g r e a t e r  t han  4 1 / 2  f e e t  above mean s e a  l e v e l ;  and 

WHEREAS,  t h e r e  i s  on ly  one r o u t e  f o r  evacua t ion  from Capt iva  

I s l a n d  and i t  i s  a  na r row two l a n e  road  w i t h  l i t t l e  o r  no 

s h o u l d e r s ,  w i t h  e l e v a t i o n s  a s  low a s  2 1 / 2  f e e t  above  mean s e a  

l e v e l  and t h i s  r o a d  t a k e s  a l l  t r a f f i c  t o  S a n i b e l  I s l a n d ,  whose 

e v a c u a t i o n  c o r r i d o r  i s  p o o r l y  s u i t e d  f o r  t h e  v i t a l  t a s k  o f  

evacua t ing  even t h e  San ibe l  populace;  and 

WHEREAS, t h e r e  i s  c u r r e n t l y  no s u i t a b l e  on- is land h u r r i c a n e  .- . 
-. 

re fuge ;  and 

WHEREAS, t h e  County should  l i m i t  and manage t r a f k i c  s o  t h a t  

t h e  evacua t ion  c a p a c i t y  w i l l  n o t  be s u b s t a n t i a l l y  exceeded; and 

WHEREAS, i t  i s  t h e  i n t e n t  of  t h i s  O r d i n a n c e  t o  r e d u c e  

h i iza rdous  t r a f f i c  c o n d i t i o n s  r e s u l t i n g  f rom t h e  h a p h a z a r d  and  

i l . l e g a 1  p a r k i n g  of  v e h i c l e s  upon s t r e e t  and r o a d  r i g h t s - o f - w a y  

w i t h i n  o r  a d j a c e n t  t o  t h e  I s l . a n d l s  r e s i d e n t i a l  and  c e n t r a l  

b u s i n e s s  d i s t r i c t  and s o l e  e v a c u a t i o n  r o u t e ;  t o  p r o t e c t  t h o s e  

a r e a s  and t h e  1 s l a n d  f rom t h e  p o l l u t e d  a i r ,  e x c e s s i v e  n o i s e ,  

t r a s h ,  r e f u s e  a n d  c o m m o t i o n  a s s o c i a t e d  w i t h  s u c h  p a r k i n g  

problems; t o  p r o t e c t  t he  I s l a n d ' s  r e s i d e n t s  and p rope r ty  owners 
, 3 

a nd  b u s i n e s s  p e r s o n n e l  f rom u n r e a s o n a b l e  b u r d e n s  i n  g a i n i n g  

a c c e s s  t o  t h e i r  p r o p e r t i e s  and b u s i n e s s e s ;  t o  p r e s e r v e  t h e  

renowned c h a r a c t e r  of t h e  I s l a n d  g e n e r a l l y  a s  low i n t e n s i t y  
1 

r e s i d e n t i a l  and r e s o r t ,  t h e r e b y  p r o m o t i n g  and s t a b i l i z i n g  t h e  

r e s i d e n t i a l  p r o p e r t y  v a l u e s  and t a x  b a s e  of t h e  I s l a n d  and t h e  

I s l a n d ' s  t o u r i s t  r e l a t e d  economy; t o  p r o m o t e  e f f i c i e n c y  i n  t h e  

m a i n t e n a n c e  of s t r e e t s  and p u b l i c  a r e a s  i n  a  c l e a n  and s a f e  

c o n d i t i o n ;  and t o  p r e s e r v e  t h e  s a f e t y  of  c h i l d r e n  and  o t h e r  

p e d e s t r i a n s  and, t r a f f i c  s a f e t y  gene ra l l y ;  and 



WHEREAS, t h e  Board'of  County C o m m i s s i o n e r s  of  Lee County 

wishes  t o  encourage t h e  u s e  by Lee County r e s i d e n t s  and v i s i t o r s  

o f  t h e  p u b l i c  p a r k i n g  f a c i l i t i e s  a t  t h e  s o u t h e r n  end of t h e  

I s l a n d  where Capt iva  Drive Southwest  commences, known a s  Turner 

Beach, and a t  t h e  nor thern  end of t h e  I s l a n d  where Capt iva  Drive 

Southwest  t e r m i n a t e s ,  which i s  a d j a c e n t  t o  sou th  Seas  P l a n t a t i o n ;  

and 

WHEREAS,  t h e  p r o v i s i o n s  of t h i s  Ordinance on ly  apply  t o  t h e  

p a r k i n g  of v e h i c l e s  and n o t  t o  a c c e s s  o f  t h e  g e n e r a l  p u b l i c  t o  

t h e  p u b l i c  beaches. 

NOW,  THEREFORE, BE I T  O R D A I N E D  BY THE BOARD OF COUNTY 

COMMISSIONERS 0; LEE COUNTY, FLORIDA; 

S e c t i o n  1. Q g f i n i f h n ~ :  

a.  P e r s o n ,  f o r  p u r p o s e s  of t h i s  Ord inance ,  means any 

natumral pe r son ,  i n d i v i d u a l ,  f i r m ,  a s s o c i a t i o n ,  j o i n t  - - 
v e n t u r e ,  p a r t n e r s h i p ,  e s t a t e ,  t r u s t ,  b u s i n e s s  t r u s t ,  

synd ica t e ,  f i d u c i a r y ,  c o r p o r a t i o n  and any o t h e r  group 

o r  combination. 

b. Vehicle ,  f o r  purposes  of t h i s  Ordinance, ' s h a l l  mean and 

i n c l u d e  any d e v i c e  i n ,  upon o r  by wh ich  any p e r s o n  o r  

p r o p e r t y  i s  o r  may be t r a n s p o r t e d  o r  drawn upon a  

highway inc lud ing  motorcycles  and motor-driven c y c l e s  a s  

d e f i n e d  by F l o r i d a  S t a t u t e s .  B i c y c l e s  and mopeds a r e  

excluded from t h e  purview of t h i s  Ordinance. 

Section 2. & n s 1 ~ 1 2 u b i b i k i ~ n :  

The p a r k i n g  of v e h i c l e s  i n  o r  upon a l l  s t r e e t  and road  

r i g h t s - o f - w a y  w i t h i n  t h e  b o u n d a r i e s  of C a p t i v a  I s l a n d ,  Lee 

County, F l o r i d a ,  i s  hereby p roh ib i t ed .  

S e c t i o n  3.  . BU12lis2srbhgA11:aS: 

The f o l l o w i n g  d e s i g n a t e d  p a r k i n g  a r e a s  s h a l l  c o n t i n u e  t o  

p rov ide  t h e  opportuni ty  f o r  p u b l i c  park ing  on Capt iva  I s l and :  

a. T h a t  p a r k i n g  a r e a  l o c a t e d  a t  t h e  s o u t h e r n  end of t h e  

I s l a n d  where Captiva Drive Southwest  commences, known a s  Turner 

Beach; and 

b. T h a t  p a r k i n g  a r e a  l o c a t e d  a t  t h e  n o r t h e r n  end of t h e  

I s l a n d  where  C a p t i v a  D r i v e  S o u t h w e s t  t e r m i n a t e s ,  which  i s  

a d j a c e n t  t o  South Seas P l a n t a t i o n ;  and 



c. Such o t h e r  a r e a s  a s  may be d e s i g n a t e d  by t h e  Board of 

County Commissioners f o r  p u b l i c  purposes  from t ime t o  time. 

S e c t i o n  4 .  ' &na&f;igs: 

Any v i o l a t i o n  of S e c t i o n  2 of t h i s  O r d i n a n c e  s h a l l  be 

punishable  by a  ' f i n e  of f i f t e e n  d o l l a r s  ($15.00). Any person who 

f a i l s  t o  s a t i s f y  t h e  p r o v i s i o n s  c o n t a i n e d  i n  t h e  Lee County 

summons f o r  v i o l a t i o n s  of parking conta ined  i n  S e c t i o n  24-27 of 

t h e  Code of O r d i n a n c e s  f o r  Lee County ,  F l o r i d a  and e l e c t s  t o  

appear  be fo re  a  des igna ted  o f f i c i a l  t o  p r e s e n t  evidence s h a l l  be 

deemed t o  have waived h i s  r i g h t  t o  t h e  c i v i l  pena l ty  p r o v i s i o n s  

of t h e  t i c k e t .  The o f f i c i a l ,  a f t e r  a  h e a r i n g  s h a l l  make a  

d e t e r m i n a t i n  a s  ' t o  whether a  parking v i o l a t i o n  has  been committed ' 

and may impose a  f i n e  no t  t o  exceed one hundred d o l l a r s  ($100.00) 

p l ~ l s  c o u r t  cos t s .  

S e c t i o n  5. h i d i l i f y :  - 

The v e h i c l e  r e g i s t r a n t  is r e s p o n s i b l e  and l i a b l e  f o r  payment 

of any parking t i c k e t ,  f i n e ,  civil p e n a l t y  o r  impoundment f e e  o r  

e n f o r c e m e n t  p ro 'cedure  h e r e u n d e r  u n l e s s  t h e  v e h i c l e  r e g i s t r a n t  

f u r n i s h e s  e v i d e n c e  t h a t  t h e  v e h i c l e  w a s ,  a t  t h e  t i m e  o f  

v i o l a t i o n ,  i n  t h e  ca re ,  custody o r  c o n t r o l  of ano ther  person. I n  

quch i n s t a n c e s ,  t h e  v e h i c l e  r e g i s t r a n t  i s  r e q u i r e d ,  w i t h i n  a  

reasonable  t i m e  a f t e r  n o t i f i c a t i o n  of t h e  v i o l a t i o n ,  t o  f u r n i s h  

t o  t h e  Lee  County  S h e r i f f ' s  D e p a r t m e n t ,  t h e  name and a d d r e s s  o f  

t h e  person who had ca re ,  custody o r  c o n t r o l  of t h e  veh ic le .  The 

v e h i c l e  r e g i s t r a n t  i s  n o t  r e s p o n s i b l e  f o r  any  v i o l a t i o n  if t h e  

v e h i c l e  involved was, a t  t h e  t ime,  s t o l e n  o r  i n  t h e  care ,  custody 

o r  c o n t r o l  o f  some p e r s o n  who d i d  n o t  have  p e r m i s s i o n  o f  t h e  

v e h i c l e  r e g i s t r a n t  t o  use  t h e  veh ic le .  

S e c t i o n  6. Exepkign~: 
1 

Thi s  Ordinance s h a l l  not  apply t o :  

a. County v e h i c l e s  pa rked  f o r  p u r p o s e s  of c o n d u c t i n g  

County business ,  inc lud ing ,  bu t  n o t  l i m i t e d  t o ,  Lee 

County S h e r i f f ' s  Depa r tmen t ,  T r a n s p o r t a t i o n  and  

Pub l i c  Works Department and Community S e r v i c e s  and 

Parks  Department Vehicles .  

b. Bmergency and f i r e  v e h i c l e s ,  i nc lud ing  ambulances, 

f o r  purposes of responding t o  an emergency o r  f i r e .  



c .  S a n i b e l  P o l i c e  v e h i c l e s ,  F l o r i d a  Highway P a t r o l  

v e h i c l e s ,  U.S. C o a s t  Guard,  F l o r i d a  Mar ine  P a t r o l  

and, o t h e r  law enforcement  v e h i c l e s  when conduct ing 

law enforcement  b u s i n e s s  and when such v e h i c l e s  a r e  

c l e a r l y  i d e n t i f i e d  B s  l a w  e n f o r c e m e n t  a g e n c y  

v e h i c l e s .  

d. P r i v a t e  v e h i c l e s  when conduc t ing  animal  rescue  and 

v e h , i c l e s  of s c i e n t i f i c  t eams  conduct ing r e sea rch  f o r  

o n l y  t h e  p e r i o d  n e c e s s a r y  t o  a c c o m p l i s h  t h e i r  t a s k  

and  o n l y  w i t h  p r i o r  a p p r o v a l  o f  t h e  C o u n t y  

Adminis t ra to r .  

e. I n d i v i d u a l  p r i v a t e  v e h i c l e s  a s  a p p r o v e d  by t h e  

C o u n t y  A d m i n i s t r s t o r  o r  t h e  A d m i n i s t r a t o r l s  

des,ignee, a f t e r  c o n s u l t a t i o n  w i th  t h e  Capt iva  F i r e  
-- 

C o ~ t r o l  D i s t r i c t  C h i e f ,  f o r  r e a s o n s  o f  h e a l t h ,  

handicaps ,  o r  unique hardship .  

f .  I n d i v i d u a l  p r i v a t e  v e h i c l e s  a s  app roved  by t h e  

C o u n t y  A d m i n i s t r a t o r  o r  t h e  A d m i n i s t r a t o r ' s  

des ignee,  a f t e r  c o n s u l t a t i o n  w i t h  t h e  Capt iva  F i r e  

Con8trol D i s t r i c t  Chief ,  t o  a l l ow  park ing  f o r  s p e c i a l  

even t s  of l i m i t e d  du ra t i on .  

S e c t i o n  7. hfsrGensnf: 

T h i s  O r d i n a n c e  s h a l l  n o t  b e  e n f o r c e d  u n t i l  s u c h  t i m e  a s  a  

s i g n  c l e a r l y  s t a t i n g  i t s  p r o h i b i t i o n  h a s  been  d u l y  p o s t e d  

a d j a c e n t  t o  capti;a Drive Southwest  a t  Bl ind  Pas s  Bridge. 

S e c t i o n  8.  Bsseranse: 

~f  any s e c t i o n ,  s u b s e c t i o n ,  s e n t e n c e ,  c l a u s e ,  p h r a s e  o r  

p o r t i o n  of  t h i s  O r d i n a n c e ,  is ,  f o r  any  r e a s o n ,  h e l d  i n v a l i d  o r  

u n c o n s t i  t u t i o n a , l  by any C o u r t )  oE c o m p e t e n t  j u r i s d i c t i o n ,  s u c h  

p o r t i o n  s h a l l  be deemed a s e p a r a t e ,  d i s t i n c t  a n d  i n d e p e n d e n t  

p r o v i s i o n  and such h o l d i n g  s h a l l  n o t  a f f e c t  t h e  v a l i d i t y  of t h e  

remaining p o r t i o n  hereof .  

S e c t i o n  9 . WfUf:  

~ l l  ordinances  and p a r t s  of o rd inances  i n  c o n f l i c t  he rewi th  

s h a l l  be and t h e  same a r e  h e r e b y  r e p e a l e d .  I f  any p a r t  o f  t h i s  

Ordinance c o n f l i c t s  with any o t h e r  p a r t ,  i t  s h a l l  be severed  and 
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t h e  r e m a i n d e r  s h a l l  have  t h e  f u l l  f o r c e  and e f f e c t  and be  

l i b e r a l l y  cons t rued .  

S e c t i o n  1 0. ~ s S n ~ L ! 2 ~ d i n a n c n s  : 

The p r o v i s i o n s  of t h i s  Ordinance,  i n c l u d i n g  t h e  - .  Find ings  of 

F a c t ,  s h a l l  ,be i n c l u d e d  and  i n c o r p o r a t e d  i n t o  t h e  Code of 

O r B i n a n c e s  of Lee County ,  a s  a n  a d d i t i o n  t h e r e t o ,  and s h a l l  be  

a p p r o p r i a t e l y  'numbered and renumbered t o  conform t o  t h e  uniform 

numbering system of t h e  Code upon such i n c l u s i o n .  

S e c t i o n  11. Eifg&iygJ&p: 

T h i s  O r d i n a n c e  s h a l l  t a k e  e f f e c t  on  t h e  ,LO_t&, d a y  of  

DULY PASSED AND ENACTED by t h e  Board of County Commissioners 

D e c e m b e r  of Lee Countyi F l o r i d a ,  t h i s  ,14Sk- day of ,,,,,,,,,,,,, 1983. 

ATTEST : 
SAT, GERACI, CLERK 

,. 
-" By: /&5LJ KLvJt 

' D e p u t y  C l e r k  o. - 

BOARD O F  COUNTY COMMISSIONERS 
OF LEE COU 

B y :  


