
LEE COUNTY ORDINANCE NO. 18-09 

... AN ORDINANCE PROVIDING FOR THE .EMERGENCY 
REGULATION OF OUTDOOR BURNING AND USE OF OTHER 
OUTDOOR IGNITION SOURCES DURING CONDITIONS OF 
EXTREME DROUGHT; PROVIDING FOR CONFLICTS OF 
LAW; SEVERABILITY; CODIFICATION AND SCRIVENER'S 
ERRORS; PROViDING FOR MODIFICATIONS THAT MAY 
ARISE FRQM CONSIDERATION AT PUBLIC HEARING; AND 
AN EFFECTIVE DATE. 

WHEREAS, the Board of County Commissioners is the governing body in and for Lee 

County, a political subdivision and charter county of the State .of Florida; and 
. ' 

WHEREAS, Lee County may experience, from time to time, severe drought 

conditions due to significant rainfall deficits; and 

WHEREAS, severe and widespread drought conditions in combination with abnormally 

cold and dry wintertime weather conditions can result in severe wildfire threat and outbreaks; and 

WHEREAS, wildfires pose a serious threat to the lives and property of the residents of and 

visitors to Lee County; and 

WHEREAS, when such drought conditions occur, the public's health.and safety may be best 

served by restricting the use of outdoor ignition sources to reduce the risk of wililfire outbreaks, 

except as provided herein, if certain defined weather and vegetative conditions are met; and 

WHEREAS, Florida Statutes, Section 125.66 (3), provides authority for political 

subdivisions to enact emergency ordinances when it is determined that immediate 

enactment is necessary; and 

WHEREAS, the Board finds it necessary to promulgate this ordinance to be 

implemented during emergency conditions in order to protect human and animal life and to avert 

the destruction of real and personal property that could result from wildfire outbreaks until 

severe drought conditions end. 
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NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF LEE COUNTY, FLORIDA THAT: 

SECTION 1. PU.RPOSE AND INTENT 

This ordinance is applicable on an emergency basis as set out further herein to the 

unincorporated and incorporated areas of Lee County, however, incorporated areas of Lee County 

can opt into the terms-of this ordinance based upon a formally adopted resolution within thirty (30) 

days of adoption of this ordinance by the Board of County Commissioners. The purpose of this 

ordinance is to limit fire hazards in Lee County on an emergency basis during periods and conditions 

of extreme drought by regulating the use of outdoor ignition sources in order to substantially reduce 

the risk of loss and damage to real and personal property. · 

This ordinance shall be applicable upon the Board declaring a State of Local 
. 

Emergency by subsequent resolution. This ordinance is applicable when duly implemented 
I 

on an emergency basis by County Resolution as stated above. This ordinance shall be 

suspended at all times when the Board of County Commissioners has not declared by resolution 

that a State of Local Emergency exists. 

SECTION 2. APPLICABLE 

The use of outdoor burning ignition sources (which includes campfires, bonfires, trash 

burning and other similar open incineration), is prohibited during the declared emergency 

when the following conditions are present; 

(a) VVhen the Divisien ef Ferestry's release ef the KBDI indioates the mean value 
ef the KBDI fer bee Ceunty meets er e>meeds the I ewer values listed fer the Severe 
Seasenal KBDI Classifioatien fer either the Winter or Sprin§ seasens in the Seuth 
Flerida area, as shewn in i;;J(hii:Jit A ef this erdinanoe, indioatin§ severe dreu§ht 
senditiensWhen the mean Keetch-Byram Drought Index IKBDil value reaches or 
exceeds !Wi1l for Lee County; and 

(b) · The Len§ Term 'Palmer Dreu§ht Severity Index indioates the area is 
experienoin§ severe er extreme dreu§ht oenditiensWhen the County Manager or 
Designee, in consultation with Pui:Jiio Safety Direoterv .. the President ef the Lee 
Ceunty Fire Chief's Asseoiatien' the President ef the bee Ceuntv Fire a 
representative of the Lee County Fire Chief's Associations and the Florida Forest 
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Service Caloosahatchee District Manager'. both all recommend suspension of such 
activities. Recommendations shall be made based on drought/weather models. 
indices. reports/forecasts. amount and extent of fire activity within the 
Caloosahatchee District. analysis of fire causes and resources expended on other 
fires.T-afl{l 

W The U.S. DroY!Jht MoRitor im::ticates the area is elEJ3erieRciR!l a wiaesJ3rea9 severe, 
extreFRe or exceJ3tioRal aroYght coRaitioRs. 

· A prohibition may be implemented on the private use or discharge of any fireworks and/or 

sparklers as -defined in Chapter 79~ of the Florida Statutes, as it may be amended from time to 

time, or any other ignition source that may cause or have tendency to cause wildfires as defined in 

Section 590.015, Florida Statutes, as may be amended from time to time, based on an evaluation 

of the following models, indices, reports forecasts and/or other pertinent information: 

(a) The KBDIIndex, 
(b) Short and long range weather forecasts such as the Long Term Palmer Drought 

Severity Index and the U.S. Drought Monitor, 
(c) Rainfall deficit for the area, 
(d) Fuel moisture readings, 
(e) Fire aweaa IR9eJE, 
~@L The amount and eXtent of fire activity within the Caloosahatchee Forestry District, 

and 
~ill_ Analysis df fire causes 
W{gLResources expended on other fires 

Conditions indicating a need to prohibit the use or discharge of fireworks, sparklers or any other 

ignition source will be based on the advice and recommendations to the Board from County 

Manager or Designee, in consultation with aR9. ttle PresiaeRt of the Fire a representative of the 

Lee County Fire Chief's Association and iR cooraiRatioR with the Florida Forest Service 

Caloosahatchee District Manager.'s EFRergeRcy MaRageFReRt Director aR9 ttle bee CoYRty Fire 

Ctlief's /\ssociatioR's PresiaeRt or (wtler'l the PresiaeRt is YRavailable) Vice PresiaeRt, or ttle 

Caloosatlatchee District MaRa!Jer. 

Such· prohibitions do not include state-authorized burns, authorized public fireworks 

displays permitted by Lee County and other government agencies and municipalities, and fireworks 

sales which are authorized by state law, including where the wholesale seller directly ships such 
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fireworks outside of Lee County, without the purchaser participating in any such shipment, except 

the purchaser may pay for the costs. of shipping. Such prohibitions shall remain in effect until 

suspended as provided in Section 7. 

SECTION 3. NOTICE 

Le,e County's Oivisien Department of Public Safety will· notify the public and mediaay 

newspaper, raaie, ana/er televisien of the applicability of this ordinance and any subsequent 

implementing resolutions. 

SECTION 4. ENFORCEMENT 

The sheriff and all other law. enforcement officers as defined by general law and 

designated code enforcement officers shall, in conjunction with their duties, imposed by state law 

or local ordinance, enforce the provisions of this ordinance. · 

SECTION 5. VIOLATIONS 

Violation of the terms of this ordinance or any duly approved County Resolution 

implementing same by any person, firm or corporation is punishable as provided for in Section 

125.69(1 ), Florida Statutes. Any law enforcement officer issuing a Notice to Appear or making 

' 

an arrest pursuant to a violation of this ordinance shall seize any incendiary device or ignition 

source being used in violation of this ordinance for the purpose of preserving evidence of the 

violation. 
{ 

SECTION 6. SEVERABILITY 

If any provision of this ordinance is deemed .invalid or unconstitutional by a court of 

competent jurisdiction, it is the Board's intention that such portion will become a separate 

provision and will not affect the remaining provisions of the ordinance. The Board further declares 

that this ordinance would have been adopted if such unconstitutional provision was not included. 
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SECTION 7. SUSPENSION OF PROHIBITIONS 

The prohibitions set forth above in Section 2 shall be suspended by the Board of County 

Commissioners when it declares a State of Local Emergency no longer exists. The Board may use 

the following sourc;es to determine when the emergency no longer exists: 

(1) When the mean value of the KBDI issued by the Divisien ef Ferestry Florida Forest 
Service for Lee.County falls te the Nermal Seasenal KBDI Classifisatien fer Spring 
in the Seuth FleriEia area, as shewn in Exhieit A ef this erainanse; erbelow 600. 

(2) The County Manager or Designee, in consultation with a representative of the Lee 
County Fire Chief's Association and the Florida Forest Service Caloosahatchee 
District Manager. recommend The Bears ef Ceunty Cemmissieners in 
sensultatien with the Ceunty's Emergensy Management Direster, ana bee Ceunty 
Fire Chief Assesiatien, er the Caleesahatshee Distrist Manager, resemmenas 
suspension of such prohibitions. The Board of County Commissioners shall consider 
suspension of this ordinance -and duly approved County Resolution at its 
regularly scheduled meetings of succeeding weeks when circumstances that 
created the s~vere drought conditions no longer exist. 

However, should conditions contained in Section 2 above, which initially triggered such 

. prohibitions, once again be present, then the Board may reinstate the prohibitions, consistent 

with Sections 2 and 3 above. The duration of the state of local emergency is limited to seven (7) 

days and may be extended, as necessary, in seven (7) day increments. 

SECTION 8. SU~ISET PROVISION 

This OrEiinanse ana the previsiens as previEieEI herein shall sunset as ef January ~1, 2002. 

SECTION 98. CONFLICTS OF LAW 

Whenever the requirements or provisions of this Ordinance are in conflict with the 

requirements or provisions of other lawfully adopted ordinances or statutes, the most restrictive 

requirements will apply. 

SECTION -1-Q9. CODIFICATION AND SCRIVENER'S ERRORS 

The Board intends that this ordinance will be made part of the Lee County Code; and that 

sections of this ordinal'lce can be renumbered or relettered and that the word "ordinance" can be 

changed to "section", "article" or some other appropriate word or phrase to accomplish 
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codification, and regardless of whether this ordinance is ever codified, the ordinance can be 

renumbered or relettered and.typographical errors that do not affect the intent can be corrected 

with the authorization .of the County Manager or his designee, without· the ,need for a public 

hearing. 

SECTION 4410. MODIFICATIONS THAT MAY ARISE FROM CONSIDERATION AT PUBLIC 
HEARING 

It is the intent of the Board of County Commissioners that the provisions of this Ordinance 

. may be modifieCl as a result of consideration that may arise during Public Hearing(s). Such 

modifications shall be incorporated into the final version. 

SECTION ~11. EFFECTIVE DATE 

This ordinance will take effect upon its filing with the Office of the Secretary of the Florida 

Department of State. 

Commissioner Mann made a motion to adopt the foregoing ordinance, seconded by 
Commissioner Manning. The vote was as follows: ' 

John Manning Aye 
Cecil Pendergrass Aye 
Larry Kiker Aye 
Brian Hamma~ Aye 
Frank Mann Aye 

DULY PASSED AND ADOPTED this 61h day of March, 2018. 

ATTEST: 
LINDA DOGGETT, CLERK 

BOARD OF COUNTY COMMISSIONERS 
OF LEE COU Y, FL IDA 

ommissioner Cecil L Pendergrass 
L~e <;punty Board of County Commissioners 

APF'RO'VED AS TO FORM ~(W{lfHE 
RELIANCE OF LEE COUNTY ONLY 

dJuL_Q 
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RICK SCOTT 
Governor 

 

    KEN DETZNER 
   Secretary of State 

 

 R. A. Gray Building    500 South Bronough Street     Tallahassee, Florida  32399-0250 
Telephone:  (850) 245-6270 

www.dos.state.fl.us 

 

 

 

 

 

March 7, 2018 

 

 

 

 

Honorable Linda Doggett 

Clerk of the Circuit Courts 

Lee County 

Post Office Box 2469 

Fort Myers, Florida  33902-2469 

 

Attention: Ms. Missy Flint 

 

Dear Ms. Doggett: 

 

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your 

electronic copy of Ordinance No. 18-09, which was filed in this office on March 7, 2018. 

 

Sincerely, 

 

 

 

Ernest L. Reddick 

Program Administrator 

 

ELR/lb 
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