
LEE COUNTY ORDINANCE NO. 10-20 
(PLANNING FOR THE DENSITY REDUCTION1 
GROUNDWATER RESOURCE AREA (DRIGR)) 

Ordinance 2 of 3 
(CPA2008-06) 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE 
PLAN, COMMONLY KNOWN AS THE "LEE PLAN," ADOPTED BY 
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT A PORTION 
OF THE AMENDMENT PROPOSED UNDER CPA2008-06 (PERTAINING 
TO RESOURCE EXTRACTION IN THE DRIGR) APPROVED DURING THE 
COUNTY'S 200812009 REGULAR COMPREHENSIVE PLAN AMENDMENT 
CYCLE; PROVIDING FOR PURPOSE, INTENT AND SHORT TITLE; 
AMENDMENTS TO ADOPTED TEXT, MAPS AND TABLES; LEGAL 
EFFECT OF "THE LEE PLAN"; GEOGRAPHICAL APPLICABILITY; 
SEVERABILITY, CODIFICATION, SCRIVENER'S ERRORS, AND AN 
EFFECTIVE DATE. 

WHEREAS, the Lee County Comprehensive Plan ("Lee Plan") Policy 2.4.1. and 
Chapter Xlll, provides for adoption of amendments to the Plan in compliance with State 
statutes and in accordance with administrative procedures adopted by the Board of County 
Commissioners ("Board"); and, 

WHEREAS, the Board, in accordancewith Section 163.3181, Florida Statutes, and 
Lee County Administrative Code AC-13-6 provide an opportunity for the public to 
participate in the plan amendment public hearing process; and, 

WHEREAS, the Lee County Local Planning Agency ("LPA) held a public hearing 
on the proposed amendment in accordance with Florida Statutes and the Lee County 
Administrative Code on June 3, 2009, June 22, 2009, and July 27, 2009. 

WHEREAS, the Board held a public hearing for the transmittal of the proposed 
amendment on September 24, 2009 and October 28, 2009. At that hearing, the Board 
approved a motion to send, and did later send, proposed amendment CPA2008-06 
pertaining to Planning for the DRIGR, to the Department of Community Affairs ("DCA) for 
review and comment; and, 

WHEREAS, at the October 29,2009 meeting, the Board announced its intention to 
hold a public hearing after the receipt of DCA's written comments commonly referred to as 
the "ORC Report." DCA issued their ORC report on January 15,2010; and, 

WHEREAS, on March 3,2010, the Board held a public hearing and adopted the 
proposed amendment to the Lee Plan set forth herein. 
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NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT: 

SECTION ONE: PURPOSE, INTENT AND SHORT TITLE 

The Board of County Commissioners of Lee County, Florida, in compliance with 
Chapter 163, Part I I, Florida Statutes, and with Lee County Administrative Code AC-13-6, 
conducted public hearings to review proposed amendments to the Lee Plan. The purpose 
of this ordinance is to adopt the amendments to the Lee Plan discussed at those meetings 
and approved by a majority of the Board of County Commissioners. The short title and 
proper reference for the Lee County Comprehensive Land Use Plan, as hereby amended, 
will continue to be the "Lee Plan." This amending ordinance may be referred to as the 
"200812009 Regular Comprehensive Plan Amendment Cycle CPA2008-06 Planning for the 
DRIGR Ordinance." 

SECTION TWO: ADOPTION OF LEE COUNTY'S 200812009 REGULAR 
COMPREHENSIVE PLAN AMENDMENT CYCLE 

The Lee County Board of County Commissioners amends the existing Lee Plan, 
adopted by Ordinance Number 89-02, as amended, by adopting an amendment, as 
revised by the Board on March 3,2010, known as CPA2008-06. CPA2008-06 amends the 
Future Land Use Map Series and various Goals, Objectives and Policies. 

The corresponding Staff Reports and Analysis, along with all attachments for this 
amendment are adopted as "Support DocumentationJ' for the Lee Plan. 

The Lee County Comprehensive Plan is hereby amended as follows with strike 
through identifying deleted text and underlining identifying added text. 

I .  LEE COUNTY- A VISION FOR 2030 

10. GatewayIAirport - This Community is located South of SR 82, generally east of 1-75, 
and north of Alico Road including those portions of the Gateway development that either 
have not been or are not anticipated to be annexed into the City of Fort Myers, the 
Southwest Florida International Airport and the properties the airport expects to use for its 
expansion, the lands designated as Tradeport, and the land designated as Industrial 
Development west of 1-75 north of Alico Road. In addition to these two land use 
designations, properties in this community are designated New Community (the Gateway . . 
development), Airport, 
-Rural, and General Interchange. The road network in this 
community is planned to change dramatically over time creating access to and from this 
community to the north, south, and east without relying on 1-75. 

There are three distinct areas within this community. The Gateway portion of this 



community is the area where residential uses will occur. Gateway will be a thriving, nearly 
built-out, mixed-use community in 2020. The population of this community is anticipated 
to grow substantially from today to 2030. 

The second area in this community is the Southwest Florida lnternational Airport. The 
airport will be greatly expanded by 2030. The expanded airport will have a second parallel 
runway and a new terminal building that will more than double the existing capacity of the 
airport. Development will be guided by the Airport Layout Plan (as established through the 
airport master plan process) consistent with the Southwest Florida International Airport 
Proposed Development Schedule (Table 5(a)) and all other Lee Plan provisions. 

The airport expansion and the completion of Florida Gulf Coast University are expected to 
energize the remaining area in this community, including the commercial and industrial 
components. This portion of the community is to the south and west of Gateway and the 
airport and extends west of 1-75 along Alico Road. While this segment of the community 
is not expected to build out during the timeframe of this plan, the area will be much more 
urbanized with hi-techlclean industry businesses. 

18. Southeast Lee County - As the name implies, this Community is located in the 
southeast area of Lee County:, south of SR 82, north of Bonita Beach Road, east of 1- 75 
(excluding areas in the San Carlos ParWlsland ParWEstero Corkscrew Road and 
GatewaylSouthwest Florida International Airport Communities), and west of the county line. 
With -f a f , b  

. .  . 
very minor exceptions, this 

community is designated as Density Reduction/Groundwater Resource, Conservation 
Lands (both upland and wetlands), and wetlands on the Future Land Use Map. This 
2community2 consists of reqional mining operations, active and passive agricultural uses, 
public wellfields and water treatment plants, siqnificant contiquous tracts set aside for 
preservation, a private qolf course, and very large lot residential home sites. Fhe-me 

m = T h r o u q h  the vear 2030, Southeast Lee County will 
chanqe dramaticatlv. Mininq pits will double in size as the northwest portion serves as the 
maior supplier of limerock aqqregate for southwest Florida, an activity that continues to 
qenerate siqnificant truck traffic especiallvon Alico Road. The remainder of Southeast Lee 
Countywill continue as the county's primary aqricultural reqion and home to its larqest (and 
still expanding) natural preserves. Residential and commercial development will not be 
siqnificantly increased except in very limited areas where development rights are 
concentrated by this plan. Some existinq farmland will be restored to natural conditions to 
increase the natural storaqe of water and to improve wildlife habitat. 

II. FUTURE LAND USE 

POLICY 1 .I .7: The Industrial Development areas play an important role in 
strengthening the county's economic base and will become increasingly 
important as the county grows in size and urban complexity. To a great 



extent these are the areas to which Lee County must look for expanded job 
opportunities, investments and production opportunities, and a balanced and 
sufficient tax base. These areas have special locational requirements that 
are more stringent than those for residential areas, including transportation 
needs (e.g., air, rail, highway); industrial levels of water, sewer, fire 
protection, and other urban services; and eenkd locations b-rduee 
-that are convenient for emplovees to 
reach. Whereas, the other Future Urban Areas will include a broad 
combination of residential, commercial, public and limited industrial land 
uses, the Industrial Development area is to be reserved mainlv for -esmd? 
-industrial activities- per se, as well 
as for selective land use mixtures such as the combined uses of industrial, 
manufacturing, research, 

-. 
a, &properly buffered recreational uses 

(except where precluded by airport hazard zone regulations) and office 
complex (if specificallv related to adioininq industrial uses) that constitute a 
growinq part of Florida's economic development sector. New rraturd . . . . .  

limerock mininq and fill dirt operations 
must be approved through the fvh=tmg Mine Excavation Planned 
Development rezoning process in accordance with the Lee County Land 
Development Code. The 14f acre parcel redesignated by CPA2006-14 from 
the Suburban to the Industrial Development future land use category, located 
north of Bayshore road and south of ACL Railroad right of way in Section 20, 
Township 43 South, Range 25 East will have a maximum Floor Area Ratio 
of 0.3. The 1382 acres redesiqnated bv CPA2008-07 from the Central 
Urban and Urban Community cateqories to the Industrial Development future 
land use cateqorv, within the Lehiqh Acres Planninq Communitv, will have 
a maximum Floor Area Ratio of 1 .O. Retail and commercial service uses 
supporting neighboring industrial uses are allowed if the following criteria are 
met: 

1. Retailing and/or wholesaling of products manufactured or directly 
related to that manufactured on the premises*; 

2. Commercial uses are integrated into the primary R&D/lndustrial 
development; or, 

3. Commercial service and retail uses may not exceed 20% of the total 
acreage within the Industrial Development areas per each Planning 
Community. 

POLICY 1.2.2: The Tradeport areas are commercial and industrial lands 
adjacent to the airport needed to accommodate projected growth through the 
year 2030. These areas will include developments consisting of light 
manufacturing or assembly, warehousing, and distribution facilities; research 
and development activities; laboratories; ground transportation and airport- 
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related terminals or transfer facilities; hotelslmotels, meeting facilities; and 
office uses. Ancillary retail -commercial uses, intended to 
support the surrounding business and industrial land uses, are allowed if 
they are part of a Planned Development of 10 or more acres in size and are 
limited to 1,000 square feet per acre of Tradeport land within the Planned 
D e v e l o p m e n t p  

2.!2.2. Residential uses, other 
than bona fide caretaker residences, are not permitted in this category 
except to the extent provided in Chapter Xlll of the Plan. Caretaker 
residences are not permitted in the Airport Noise Zone B. Limerock mininq 
mav be ap~roved -through the ~ i n e  Excavation Planned Development 
rezonina process for land desisnated Tradeport on the Future Limerock 
Minins map (Map 14.) Because this area is located within the Six Mile 
Cypress Basin and is also a primary point of entry into Lee County, special 
environmental and design review guidelines will be applied to its 
development to maintain the appearance of this area as a primary point of 
entry into Lee County. Property in Section 1 and the east % of Section 2, 
Township 46 South, Range 25 East, and in Section 6, Township 46 South, 
Range 26 East, must be rezoned to a planned development zoning category 
prior to any development other than the construction of essential public 
services. During the rezoning process, the best environmental management 
practices identified on pages 43 and 44 of the July 28, 1993 Henigar & Ray 
study entitled, "Groundwater Resource Protection Study" will be rebuttably 
presumed to be necessary to protect potential groundwater resources in the 
area. 

POLICY 1.4.1: The Rural areas are to remain predominantly rural--that is, 
low density residential, agricultural uses, and minimal non-residential land 
uses that are needed to serve the rural community. Natural resource 
extraction mav be permitted in accordance with Policy 10.1.4. These areas 
are not to be programmed to receive urban-type capital improvements, and 
they can anticipate a continued level of public services below that of the 
urban areas. Maximum density in the Rural area is one dwelling unit per acre 
(1 dulacre). 

POLICY 1.4.5: The Densitv Reduction/Groundwater Resource fDR/GR) 
a-mas land use cateqorv includes upland areas that provide substantial 
recharge to aquifers most suitable for future wellfield development. These 
areas also are the most favorable locations for physical withdrawal of water 
from those aquifers. Only minimal public facilities exist or are programmed. 

1. kmd-New land uses in these areas that require rezoninq or a - 
development order must be-- mmpatbkdernonstrate compatibilitv 
with maintaining surface and groundwater levels at their historic levels 



(except as provided in Policies 33.1.3 and 33.3.3) utilizinq hvdroloqic 
modelinq, the incorporation of increased storaqe capacity, and 
inclusion of qreen infrastructure. The modelinq must also show that 
no adverse impacts will result to upstream, downstream, and adjacent 
propertv. Offsite mitiqation can be utilized, and mav be required, to 
demonstrate this compatibilitv. Evidence as to historic levels mav be 
submitted durinq the rezoninq or development review processes. 

2. Permitted land uses include agriculture, natural resource extraction - 
and related facilities, conservation uses, publi- . .  . 
f%Mes- y -  and private recreation facilities, and residential uses at a 
maximum density of one dwelling unit per ten acres (1 dul l  0 acres). 
See Policies 33.3.2, 33.3.3 and 33.3.4 for potential densitv 
adiustments resulting from concentration or transfer of development 
rights. 

a. - For residential development, also see Obiective 33.3 and 
followinq policies. Commercial and civic uses can be 
incorporated into Mixed-Use Communities to the extent 
specificallv provided in those policies. 

b. Individual residential parcels may contain up to two acres of - 
Wetlands without losing the right to have a dwelling unit, 
provided that no alterations are made to those wetland areas. 

C. - The Future Limerock Mininq overlav (Map 14) identifies 
sufficient land near the traditional Alico Road industrial corridor 
for continued limerock mininq to meet reaional demands 
throuqh the Lee Plan's planninq horizon (currentlv 2030). See 
Obiective 33.1 and followinq policies. 

3. Private Recreational Facilities may be permitted in accordance with - 
the site locational requirements and design standards, as further 
defined in Goal 16. No Private recreational facilities may occur within 
the DRlGR land use category without a rezoning to an appropriate 
planned development zoning category, and compliance with the 
Private Recreation Facilities performance standards, contained in 
Goal 16 of the Lee Plan. 

POLICY 1.7.6: The Planning Communities Map and Acreage Allocation 
Table (see Map 16 and Table I (b) and Policies 1 .I . I  and 2.2.2) depicts the 
proposed distribution, extent, and location of generalized land uses for the 
year2030. Acreage totals are provided for land in each Planning Community 
in unincorporated Lee County. No #matdevelopment orders or extensions 
to ftftittdevelopment orders will be issued or approved by Lee County tlrfktek 
that would allow the acreage totals for residential, commercial or industrial 
uses contained in Table l (b)  to be exceeded. This policy will be 



implemented as follows: 

1. For each Planning Community the County will maintain a parcel 
based database of existing land use. The database will be 
periodically updated at least twice every year, in September and 
March, for each Planning Community. 

2. Project reviews for development orders must include a review of the 
capacity, in acres, that will be consumed by buildout of the 
development order. No development order, or extension of a 
development order, will be issued or approved if the project acreage, 
when added to the acreage contained in the updated existing land 
use database, exceeds the limitation established by Table l(b), 
Acreage Allocation Table regardless of other project approvals in that 
Planning Community. For limerock mininq in Planninq Communitv 
#18, see special requirements in Policy 33.1.4 reqarding industrial 
acreaqes in Table I (b]. 

-At each regularly-scheduled date for submission of 
the Lee Plan Evaluation and Appraisal Report, 
-the County must conduct a comprehensive evaluation of 
Planning Community Map and the Acreage Allocation Table system, 
including but not limited to, the appropriateness of land use 
distribution, problems with administrative implementations, if any, and 
areas where the Planning Community Map and the Acreage 
Allocation Table system might be improved. 

[Editorial note: due to amendments adopted in May 2009, proposed policies 1.7.12 and 
I. 7.14 have been renumbered.] 

POLICY 1.7.13: The Future Limerock Mininq overlav (Map 14) identifies 
sufficient land near the traditional Alico Road industrial corridor for continued 
limerock minins to meet reqional demands throuqh the Lee Plan's planninq 
horizon (currentlv 2030). See Obiective 33.1 and followins policies. 

POLICY 1.7.15: The Historic Surface and Groundwater Levels overlay (Map 
25) depicts the best available analvsis of historic wet-season water depths 
and hvdroperiods for Southeast Lee Countvas of March 201 0. This depiction 
is based on detailed ecolosical analvses of 1953 aerial ~ho toq ra~hv  as 
described in the 2008 report, Ecoloqical Memorandum of the Density 
Reduction/Groundwater Resource Area, bv Kevin L. Erwin Consultinq 
Ecoloqist, Inc. For purposes of determininq compliance with Policv 1.4.5, 
additional evidence as to historic water levels and hvdroperiods mav be 
submitted durinq the rezoninq or development review processes as a basis 
for site-specific h~droloqical analvsis for proiect desiqn. 



POLICY 2.2.2: Map 1 of the Future Land Use Map series indicates the uses 
and density ranges that will ultimately be permitted on a given parcel. 
However, it is not a guarantee that such densities or uses are immediately 
appropriate, as the map provides for the county's growth- 
yeam bevond the Lee Plan's planning horizon of 2030. During the rezoning 
process the Board of County Commissioners will balance the overall 
standards and policies of this plan with three additional factors: 

1. Whether a given proposal would further burden already overwhelmed 
existing and committed public facilities such that the approval should 
be delayed until the facilities can be constructed; and 

2. Whether a given proposal is for land so far beyond existing 
development or adequate public facilities that approval should be 
delayed in an effort to encourage compact and efficient growth 
patterns; and 

3. Whether a given proposal would result in unreasonable development 
expectations wktek that may not be achievable because of acreage 
limitations contained in the Acreage Allocation Table (see Policy 
1.7.6, Map 16 and Table I (b)). Additional provisions related to mininq 
are provided in Policv 33.1.4: 

In all cases where rezoning is approved, such approval does not constitute 
a determination that the minimum acceptable levels of service (see Policy 
95.1.3) will be available concurrent with the impacts of the proposed 
development. Such a determination must be made prior to the issuance of 
additional development permits, based on conditions which exist at that time, 
as required by Lee County's concurrency management system. 

POLICY 9.1.4: Protect agricultural activities on lands designated as 
Agricultural on the agricultural overlay[see Map 20)from the impacts of new 
natural resource extraction operations, recreational uses, and residential 
developments. However, in Future Limerock Mining areas (see Map 14). 
asricultural activities may be limited to the interim period prior to mining or 
mav need to coexist with adjoinins mining activities and mininq pits. 

GOAL 10: NATURAL RESOURCE EXTRACTION. To protect areas containing tdembhd 
. . 

commerciallv valuable natural resources from incompatible urban development, while 
insuring that natural resource extraction operations minimize or eliminate adverse effects 
on surrounding land uses and on other natural resources. 

OBJECTIVE 10.1 : Designate through the rezoning process sufficient lands suitable 
for providing fill material, limerock, and other commerciallv valuable natural 



resources -to meet the county's needs and to export to other 
communities, while providing adequate protection for the county's other natural 
resources. 

POLICY 10.1 .I : The sale of overburden from approved limerock mines is 
encouraqed because convertinq overburden into fill material avoids 
additional minina at other locations. However, shallow mines that produce 
primarilv fill dirt should be sited as close as possible to locations of hiqh 
demand to minimize the distance fill material must be trucked to likelv 
destinations [see also Policy 33.1 5). 

POLICY 10.1.2: The future uses of anv new or existinq natural resource 
extraction operation must be evaluated at the time the property underqoes 
planned development zoning review. Site plans should be designed to 
incorporate proposed future uses, includinq open space, and to ensure the 
protection of surface and ground water resources, wildlife, and native plant 
communities. 

POLICY 10.1.3: Reclamation is intended to replace or offset ecological 
benefits lost durins extraction, including the creation of conditions that will 
support a healthv water bodv to the extent practicable. Applications for 
natural resource extraction permits for new or expanding sites, or for future 
use of such sites, must include a reclamation plan +&=it& that provides 
assurance of implementation. This plan must address the reclamation and 
sustainable management of all existing and future mining pits, preserves, 
and buffer areas that are or mav in the future be related to the mining 
operation. Reclamation plans in Future Limerock Minins areas (see Map 14) 
must include littoral shelves suitable for native wetland plants. reveqetation 
of disturbed land, allowance for wildlife movement, and minimization of lonq- 
term effects on surroundins surface and qroundwater levels. Reclamation 
plans for mines providinq primarilvfill material should provide more extensive 
littoral shelves and describe how shorelines will be configured and manaqed 
and how disturbed uplands will be restored or converted to other acceptable 
land uses. Reclamation plans in or near important surface and groundwater 
resource areas must be designed to minimize the possibility of 
contamination of the surface and groundwater during mining and after 
completion of the reclamation. 

POLICY 10.1.4: Limerock minins mav be permitted only in accordance with 
Obiective 33.1 and its policies. Other Nnatural resource extraction activities 
such as fill dirt operations (and ancillarv industrial uses - 

bL b -%hekm) may be permitted as follows: 

1. iln areas indicated on the Future Land Use Map as Rural, Open - 
Lands, and Density Reduction/Groundwater Resources, provided they 



have adequate fire protection, transportation facilities, wastewater 
treatment and water supply, and provided further that they have no 
significant adverse effects such as dust and noise on surrounding 
land uses and natural resources. In the Densitv 
ReductionlGroundwater Resource cateqow, fill dirt operations are 
further restricted in accordance with Policv 33. I .5. 

2. In order to reduce transport costs and minimize wear on the county's - 
roadways, the extraction and transport of fill material may also be 
permitted as an interim use in the Future Urban Areas provided that 
the above requirements are met; however, special restrictions may 
also be applied to protect other land uses. These determinations will 
be made during the rezoning process. Ancillarv crushins of limerock 
strata embedded within fill material mav be permitted for use on-site. 

POLICY 10.1.5: Lee County will support efforts by government, community 
leaders, and the extractive industry owners and businesses to seek 

& incorporate reclaimed mininq pits into a 
comprehensive and 

coordinated effort of countv and reqional aqencies to enhance wildlife habitat 
values, minimize or repair the lonq-term impacts to adioininq natural 
systems, provide for human recreation, educationdl and other appropriate 
uses, and/or strengthen community environmental benefits. 

OBJECTIVE 10.2: Coordinate mininq activities, includinq evaluation, monitorinq, 
reclamation, and redevelopment, with water supplv planninq, surface and 
qroundwater manaqement activities, wetland ~rotection, wildlife conservation, and 
future residential activities. Consider the cumulative and watershed-wide impacts 
of mininq activities, not just the direct impacts of each individual mine in isolation. 

POLICY W 10.2.1 : Natural resource extraction operations 
must provide a monitoring system to 

measure surface and groundwatertmpaeb- levels and qualitv to assess anv 
degradation of surface and qroundwater resources. Particular attention will 
be qiven to potential travel time to wellfields and residential wells. Mining 
applications are stronqlv encouraqed to include a minimum of three vears 
baseline monitorinq and assessments of the likelv chanqe in flow, timing of 
travel, and direction of surface and qroundwater svstems on-site and in the 
impacted area. 

POLlCY +tkl+10.2.2: Applications for natural resource extraction permits 
for new or expanding areas must include an environmental assessment. The 
assessment will include (but not be limited to) consideration of air emissions, 
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impact on environmental and natural resources, effect on nearby land uses, 
degradation of water quality, depletion of water quantity, drainage, fire and 
safety, noise, odor, visual impacts, transportation including access roads, 
sewage disposal, and solid waste disposal. Assessments will also include: 

1. - Potential impacts on the aquatic ecology and water qualitv of mininq 
pits that will result from mininq pit desiqn. 

2. - Likelv post-mininq impacts such as runoff or surface and qroundwater 
flow on land uses surroundinq the site. 

3. - Consideration of the primary and secondav impacts at the local and 
watershed levels. 

POLICY 10.2.3: The depth of mininq for a proposed excavation will be 
limited as necessaw to prevent anv breach of an asuaclude or confininq 
layer. 

POLICY 10.2.4: Other limitations on mininq pit size, setbacks, and depths 
will be determined on a case-bv-case basis depending on existing 
neiqhborinq - uses, specific hydroqeoloqic conditions, wetlands and watershed 
protection, wildlife conservation, and transportation routes includinq 
anticipated traffic to and from the mine. 

POLICY 10.2.5: Areas that are desiqnated as preserve areas (e.q., buffers, 
indiqenous preservation, and reclaimed littoral shelves) durinq the mininq 
rezonins process must be protected bv the execution of perpetual 
conservation easements so that these areas will be maintained during mine 
operation and in perpetuitv reqardless of future land uses. A timetable for 
all environmental remediation includinq the construction of buffers and 
reclamation of littoral shelves must be included as part of the mine rezoninq 
application. Lee Countv must be named in the easement as a grantee with 
the power and authoritv, but not obliqation, to enforce the terms of the 
easement. An entitv, other than Lee Countv, should be identified and 
obliqated to maintain the easement in perpetuitv. However, Lee Countv may 
aqree - to be primarilv responsible for maintenance. 

POLICY 10.2.6: The Land Development Code will establish the contents 
and frequencv of monitorinq reports from authorized mines. These reports 
may include surface and qroundwater monitorinq of water aualitv and 
quantitv, the areas under active mininq, the depths beinq mined. the quantitv 
and tvpe of mined materials, estimated reserves left for mining, and the 
annual volume, direction, and destination of the material being transported. 
Reportins will include the active mininq and processinq area: the areas 
where reclamation has been completed; and the areas where invasive exotic 



removal is underwav or completed. 

POLICY 10.2.7: Zoninq or development order approvals mav require that 
siqnificant adverse impacts identified durinq mininq or post-mininq will be 
subiect to adaptive resource manaqement acceptable to Natural Resources 
wherebv corrective measures can be quaranteed through conditions on the 
next phase's approval. 

OBJECTIVE 4-83? 10.3: Determine and maintain a balance between the County's 
petroleum resources and the health, safety and welfare of the residents of its Future 
Urban Areas. 

GOAL 33: SOUTHEAST LEE COUNTY. To protect natural resources in accordance with 
the Countv's 1990 desiqnation of Southeast Lee Countv as a groundwater resource area, 
auqmented throuqh a comprehensive planninq process that culminated in the 2008 report, 
Prospects for Southeast Lee Count-v. To achieve this goal, it is necessary to address the 
inherent conflict between retaininq shallow aquifers for long-term water storaqe and 
extractinq the aquifer's limestone for processinq into construction aqqreqate. The best 
overall balance between these demands will be achieved through a pair of complementary 
strateqies: consolidatinq future mininq in the traditional Alico Road industrial corridorwhile 
initiatinq a Ions-term restoration proqram to the east and south to benefit water resources 
and protect natural habitat. Residential and commercial development will not be 
siqnificantlv increased except where development riqhts are beinq explicitlv concentrated 
bv this plan. Aqriculture uses mavcontinue. and environmental restoration mav beqin. This 
qoal and subsequent obiectives and policies apply to Southeast Lee Countv as depicted 
on Map 1. Paqe 2. 

OBJECTIVE 33.1: LIMEROCK MINING. Desiqnate on a Future Land Use Map 
overlay sufficient land near the traditional Alico Road industrial corridor for 
continued limerock mining to meet reqional demands through this plan's horizon 
(currentlv 2030). 

POLICY 33.1 .I : Limerock mininq is a hiqh-disturbance activitvwhose effects 
on the surroundinq area cannot be completelv mitiqated. To minimize the 
impacts of mining on valuable water resources, natural svstems, residential 
areas, and the road svstem, Map 14 identifies Future Limerock Mininq areas 
that will concentrate limerock mininq activitv in the traditional Alico Road 
industrial corridor east of 1-75. Bv formallv identifvinq such areas in this plan 
and allowinq rezoninqs for new and expanded limerock mines onlv in the 
areas identified in Map 14, limerock resources in or near existinq disturbed 
areas will be more fullv utilized and the spread of limerock mininq impacts 
into less disturbed environments will be precluded until such time as there 
is a clear necessitv to do so (and Map 14 is amended accordinqlv). Inclusion 
of land on Map 14 does not restrict the riqhts of landowners to use their land 
for other allowable purposes. 
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POLICY 33.1.2: Most land identified on Map 14 is in the Densitv 
Reduction/Groundwater Resource land use cateqory (see Policv I .4.5) and 
will also be subiect to those special requirements. Future Limerock Mininq 
land outside the DRIGR area will also be subiect to requirements of the 
appropriate desiqnation on Map 14. Goal 10 and its obiectives and policies 
contain additional quidance on mininq. The Land Development Code will 
continue to provide additional details on mininq approvals and operations. 

POLICY 33.1.3: Concurrent with the update of Map 14 in 201 0, the Lee Plan 
was amended to improve the ability to efficientlv mine in Future Limerock 
Mininq areas. An exception was made to the requirement in Policv I .4.5 that 
DRIGR land uses must demonstrate compatibilitv with maintaininq surface 
and qroundwater levels at their historic levels. Under this exception, land in 
Future Limerock Mininq areas may be rezoned for mininq when the impacts 
to natural resources includinq water levels and wetlands are offset throuqh 
appropriate mitiqation within Southeast Lee Countv. The Land Development 
Code will be amended and maintained to include provisions for assessinq 
and mitiqatinq mininq impacts and for transferrinq residential development 
rights from land zoned for limerock mininq pits. Appropriate mitiqation for 
water levels will be based upon site-specific data and modelinq acceptable 
to the Division of Natural Resources. Appropriate wetland mitiqation may be 
provided by preservation of hiqh quality indiqenous habitat, restoration or 
reconnection of historic flowwavs, connectivitv to public conservation lands, 
restoration of historic ecosvstems or other mitiqation measures as deemed 
sufficient bythe Division of Environmental Sciences. It is recommended that, 
whenever possible, wetland mitigation be located within Southeast Lee 
Countv. The Land Development Code will be revised to include provisions 
to implement this policv. 

POLICY 33.1.4: Table I (b) contains industrial acreaqe in Southeast Lee 
Countv that reflects the acreaqe of limerock mininq pits needed to meet local 
and reqional demand throuqh the year 2030. The parcel-based database of 
existinq land uses described in Policy 1.7.6 will be updated at least everv 
seven vears to reflect additional data about limerock mininq in Southeast ~ e e  
County, includinq mininq acreaqe zoned (project acres and mininq pit 
acreaqe). pit acreaqe with active mine operation permits, acreaqe actuallv 
mined, and acreaqe remaininq to be mined. Current totals are based on 
data compiled in Prospects for Southeast Lee Countv for the vear 2006. 
Future amendments will reflect any additional data that becomes available 
throuqh routine monitorinq reports and bathymetric survevs or other credible 
sources. The industrial acreaqe totals for Southeast Lee Countv that are 
found in Table 1 (b) for Planninq Communitv#18 will be used for the followinq 
purposes: 

I. - In accordance with Policies I .I .I and 1.7.6, new mine development. 
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orders and mine development order amendments rnav be issued 
provided that the industrial acreaqe totals in Table l(b) are not 
exceeded. For purposes of this computation, the proposed additional 
limerock pit acreaqe, when added to the acreaqe of limerock pits 
already duq, cannot exceed the acreaqe limitation established in 
Table I (b) for Planninq Communitv #18. 

2. Bv monitorinq the remaininq acreaqe of land rezoned for mininq but - 
not vet mined, Lee Countv will have critical information to use in 
determininq whether and to what extent the Future Limerock Mining 
areas in Map 14 rnav need to be expanded in the future to meet local 
and reqional demands. 

POLICY 33.1.5: The sale of overburden from approved limerock mines is 
encouraqed because convertinq overburden into fill material avoids 
additional mininq - at other locations. However, shallow mines that produce 
primarilv fill dirt should be sited as close as possible to locations of hiqh 
demand to minimize the distance that fill material must be trucked to likelv 
destinations (see also Policv 10.1 .I ). In Southeast Lee Countvshallow mines 
are qenerallv - unnecessary because fill dirt is available as a bvproduct of 
limerock mines; however, shallow mines mav be permitted on sites 
immediatelvadioininq areas of hiqh demand forfill dirt such as Lehiqh Acres. 

POLICY 33.1.6: Asphalt and concrete can be recvcled to produce aqqreqate 
that is comparable to the products of limerock mines. Lee County should be 
a leader in usins - recvcled aqqreqate in its construction proiects and in 
encouraqinq privately operated recvclinq facilities in appropriate locations to 
minimize the need to mine or import additional aqureqate. 

POLICY 33.1.7: Protect aqricultural activities on lands desiqnated as 
Aqricultural on the aqricultural overlav (see Map 20) from the impacts of new 
natural resource extraction operations, recreational uses, and residential 
developments. However, in Future Limerock Mining areas (see Map 141, 
aqricultural activities rnav be limited to the interim period prior to mininq or 
mav need to coexist with adioininq mininq activities and mininq pits. 

VII. CONSERVATION AND COASTAL MANAGEMENT 

POLICY 114.1 .I : Development in wetlands is limited to very low density 
residential uses and uses of a recreational, open space, or conservation 
nature that are compatible with wetland functions. The maximum density in 
the Wetlands category is one unit per 20 acres, except that one single family 
residence will be permitted on lots meeting the standards in Chapter XIII of 
this plan, and except that owners of wetlands adjacent to Intensive 
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Development, Central Urban, Urban Community, Suburban, and Outlying 
Suburban areas may transfer densities to developable contiguous uplands 
under common ownership in accordance with Footnotes 9b and 9c of Table 
I (a), Summary of Residential Densities. In Future Limerock Mininq areas 
onlv (see Map 14), impacts to wetlands resultinq from mininq will be allowed 
bv Lee Countvwhen those impacts are offset throuqh appropriate mitigation, 
preferablvwithin Southeast Lee Countv (see also Policv33.1.3). Appropriate 
wetland mitiaation mav be provided bv preservation of hiqh qualitv 
indiqenous habitat, restoration or reconnection of historic flowwavs, 
connectivity to public conservation lands, restoration of historic ecosvstems 
or other mitisation measures as deemed sufficient bv the Division of 
Environmental Sciences. It is recommended that, whenever possible, 
wetland mitiqation be located within Southeast Lee Countv. The Land 
Development Code will be revised to include provisions to implement this 
policv. 

POLICY 11 4.1 -2: The county's wetlands protection regulations will be 
consistent with the following: 

1. -- 
I I . . IUJ.31 j(bj, tThe county will not L r C A C ' 3  r ) A  

undertake an independent review; at the Development Order staqe; 
of the impacts to wetlands resulting from development in wetlands 
that is specifically authorized by a DEP or SFWMD dredge and fill 
permit or exemption. 

2. No development in wetlands regulated by the State of Florida will be 
permitted by Lee County without the appropriate state agency permit 
or authorization. 

3. Lee County will incorporate the terms and conditions of state permits 
into county permits and will prosecute violations of state regulations 
and permit conditions through its code enforcement procedures. 

4. Every reasonable effort will be required to avoid or minimize adverse 
impacts on wetlands through the clustering of development and other 
site planning techniques. On- or off-site mitigation will only be 
permitted in accordance with applicable state standards. 

5. Mitigation banks and the issuance and use of mitigation bank credits 
will be permitted to the extent authorized by applicable state agencies. 

6. Lee Countv supports a more lenient wetland protection standard for - 
limerock mines within the Future Limerock Mininq overlav (Map 14). 
Lee Countv's overall wetland protection qoals are better served by 
concentratinq mininq activitv than bv preservinq small isolated 
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wetlands on mininq sites. 

XII. GLOSSARY 

AGGREGATE - Aqqreqate is an industrv term for rock particles that vary in size from sand 
to several inches in diameter. The term "crushed stone" is often used interchanqeablv. In 
construction applications, aqqreqates are mixed with Portland cement or asphalt materials 
to form Portland cement concrete or hot mix asphalt. 

LIMEROCK - Limerock is a common name for construction products made from naturallv 
occurrinq limestone. In Lee Countv, most of the commerciallv valuable limestone comes 
from the Ochopee qeoloqical unit. Limerock mines tvpicallv produce rip-rap and the base 
rock that is used for road beds, as well as sellinq overburden as fill dirt. Larqer limerock 
mines also produce aqqreqate (crushed stone) of various sizes. 

SECTION THREE: MAP AMENDMENTS 

The Lee County Comprehensive Plan Future Land Use Map Series is amended as 
indicated below. Exhibits depicting the areas amended are attached. 

(a) Lee Plan Map 14, Future Limerock Mining Overlay, is repealed and replaced 
to establish a regulatory map identifying those locations in which limerock 
mining will be permitted, as depicted on attached Exhibit A. 

(b) Lee Plan Map 20, Contiguous Agricultural Parcels Over 100 Acres in Non- 
Urban Future Land Use Categories, is hereby amended, as depicted on 
attached Exhibit B, to eliminate reference to lands under public ownership 
and areas included in the Limerock Mine Overlay. 

SECTION FOUR: AMENDMENTS TO LEE PLAN TABLE 1 (b) 

Lee Plan Table I (b) is hereby amended as identified on attached Exhibit C to 
decrease Active Agricultural acreage and increase Industrial acreage to accommodate 
resource excavation. 

SECTION FIVE: LEGAL EFFECT OF THE "LEE PLAN" 

No public or private development will be permitted except in conformitywith the Lee 
Plan. All land development regulations and land development orders must be consistent 
with the Lee Plan as amended. 

SECTION SIX: GEOGRAPHIC APPLICABILITY 

The Lee Plan is applicable throughout the unincorporated area of Lee County, 
Florida, except in those unincorporated areas included in joint or interlocal agreements with 
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other local governments that specifically provide otherwise. 

SECTION SEVEN: SEVERABILITY 

The provisions of this ordinance are severable and it is the intention of the Board 
of County Commissioners of Lee County, Florida, to confer the whole or any part of the 
powers herein provided. If any of the provisions of this ordinance are held unconstitutional 
by a court of competent jurisdiction, the decision of that court will not affect or impair the 
remaining provisions of this ordinance. It is hereby declared to be the legislative intent of 
the Board that this ordinance would have been adopted had the unconstitutional provisions 
not been included therein. 

SECTION EIGHT: INCLUSION IN CODE, CODIFICATION, SCRIVENERS' ERROR 

It is the intention of the Board of County Commissioners that the provisions of this 
ordinance will become and be made a part of the Lee County Comprehensive Plan. 
Sections of this ordinance may be renumbered or relettered and the word "ordinance" may 
be changed to "section," "article," or other appropriate word or phrase in order to 
accomplish this intention; and regardless of whether inclusion in the code is accomplished, 
sections of this ordinance may be renumbered or relettered. The correction of 
typographical errors that do not affect the intent, may be authorized by the County 
Manager, or his or her designee, without need of public hearing, by filing a corrected or 
recodified copy with the Clerk of the Circuit Court. 

SECTION NINE: EFFECTIVE DATE 

The plan amendments adopted herein are not effective until a final order is issued 
by the DCA or Administrative Commission finding the amendment in compliance with 
Section 163.31 84(9), Florida Statutes, or until the Administrative Commission issues a final 
order determining the adopted amendment to be in compliance in accordance with 
163.31 84(1 O), Florida Statutes, whichever occurs earlier. No development orders, 
development permits, or land uses dependent on this amendment may be issued or 
commence before the amendment has become effective. If a final order of noncompliance 
is issued by the Administration Commission, this amendment may nevertheless be made 
effective by adoption of a resolution affirming its effective status. A copy of such resolution 
will be sent to the DCA, Bureau of Local Planning, 2555 Shumard Oak Boulevard, 
Tallahassee, Florida 32399-21 00. 

Commissioner Judah made a motion to adopt the foregoing ordinance, seconded 
by Commissioners Mann. The vote was as follows: 

Robert P. Janes Aye* 
Brian Bigelow Aye 
Ray Judah Aye 
Tammara Hall Aye 
Frank Mann Aye 

*By telephone. 
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DONE AND ADOPTED this 3"l day of March, 2010 

ATTEST: 
CHARLIE GREEN, CLERK 

@eputy Clerk 

LEE COUNTY 
BOARD OF COUNTY COMMISSIONERS 

BY: 

DATE: 3/ 3/  / 6 

Approved as to form by: 

County ~ t t o r n e ~ ' s  Office 

EXHIBITS: 
Exhibit A: Map 14 
Exhibit B: Map 20 
Exhibit C: Table I (b) - Year 2030 Allocations 
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March 3,2010 
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EXHIBIT C 

P R O P O S E D  
TABLE l (b)  

Year 2030 Allocations 

Proposed Changes per CPA2007-49, CPA2008-06 and CPA2008-07 

** See Policy 33.1.4 

Amended by Ordinance No. 02-02, 03-19, 05-19, 07-13, 09-15, 09-16 Table l (b) - Page 1 of 2 . 



EXHIBIT C 

PROPOSED 
TABLE l (b)  

Year 2030 Allocations 

Proposed Changes per CPA2007-49, CPA2008-06 and CPA2008-07 

** See Policy 33.1.4 

Amended by Ordinance No. 02-02, 03-19, 05-19, 07-13, 09-15, 09-16 Table l (b)  - Page 2 of 2 




