
ORDINANCE NO. 05-14 

ORDINANCE AMENDING THE LEE COUNTY LAND 
DEVELOPMENT CODE, AMENDING CHAPTER 2, 
ADMINISTRATION, PERTAINING TO TRANSFER OF 
DEVELOPMENT RIGHTS ($2-147); AND 

AMENDING CHAPTER 6, BUILDINGS AND BUILDING 
REGULATIONS, AMENDING DEFINITIONS OF "BEACH OR 
SHORE" AND "DUNE" (§6-333); AND 

AMENDING CHAPTER 10, DEVELOPMENT STANDARDS, 
CREATING DEFINITION OF "DEWATER" (§lo-1); 
AMENDING APPLICABILITY OF REQUIREMENTS FOR 
DEVELOPMENT ORDERS ( 1 0 -  I )  ADDITIONAL 
REQUIRED SUBMITTALS (§lo-154); TYPES OF 
DEVELOPMENT ENTITLEDTO LIMITED REVIEW (510-174); 
PROVIDING FOR SITE GRADING IN CONJUNCTION WlTH 
SURFACE WATER MANAGEMENT (310-321); 
EXCAVATION REQUIREMENTS WlTH RESPECTTO SPOIL 
REMOVAL AND APPROVAL TO DEWATER (§lo-329); 
AMENDING SUBMITTAL REQUIREMENTS FOR 
LANDSCAPE PLANS (510414); OPEN SPACE (510415); 
LANDSCAPE STANDARDS ($10416); SURFACE WATER 
MANAGEMENT SYSTEMS (510-418); ALTERNATE 
LANDSCAPE BElTERMENT PLAN (510419); PLANT 
MATERIAL STANDARDS ($1 0-420); PLANT INSTALLATION 
AND MAINTENANCE STANDARDS (510-421); 
ESTABLISHING LANDSCAPE REQUIREMENTS FOR 
SPECIFIC USES (510-424); PROVIDING FOR DESIGN 
STANDARD APPLICABILITY TO ABOVE GRADE PARKING 
GARAGES (51 0-602); AND 

AMENDING CHAPTER 14, ENVIRONMENT AND NATURAL 
RESOURCES, AMENDING DEFINITIONS OF 'BEACH", 
'DUNE". 'FWC", 'MECHANICAL BEACH CLEANING", 
'NEST", AND 'NEW DEVELOPMENT" (914-72); PROVIDING 
FOR ADMINISTWTIVE EXEMPTIONS FROM THE SEA 
TURTLE REQUIREMENTS (514-74); AMENDING 
STANDARDS APPLICABLE TO LIGHTING FOR EXISTING 
DEVELOPMENT (514-75); LIGHTING FOR NEW 
DEVELOPMENT (s14-76); PROVIDING FOR ADDITIONAL 
REGULATIONS AFFECTING SEA TURTLE NESTING 



HABITAT (314-78); GUIDELINES FOR MITIGATION AND 
ABATEMENT OF PROHIBITED ARTIFICIAL LIGHTING ($14- 
79); CREATING DIVISION 5, BEACH AND DUNE 
MANAGEMENT, PROVIDING FOR DEFINITIONS (514-170); 
PURPOSE AND INTENT (314-171); DESTRUCTION OR 
DIMINISHMENT OF DUNE OR BEACH SYSTEM (314-172); 
BEACH FURNITURE AND EQUIPMENT (314-173); BEACH 
RAKING AND WRACK LINE POLICY (514-174); 
PROHIBITION OF VEHICULAR TRAFFIC ON THE BEACH 
(314-175); SPECIAL EVENTS ON THE BEACH (314-176); 
ENFORCEMENT (314-177); RESTORATION STANDARDS 
FOR DUNE VEGETATION ALTERATION VIOLATIONS (514- 
178); AMENDING DEFINITIONS APPLICABLE TO 
WELLFIELD PROTECTION, SPECIFICALLY 'DEWATER" 
(514-203); PROVIDING FOR A CEASE TO DEWATER 
NOTICE (514-218); AND 

AMENDING CHAPTER 30, SIGNS, AMENDING 
NONCONFORMING SIGNS (330-55); PERMANENT SIGNS 
IN COMMERCIAL AND INDUSTRIAL DISTRICTS (330-153); 
BILLBOARDS ($30-183); AND 

AMENDING CHAPTER 34, ZONING, PROVIDING FOR 
DEFINITIONS OF "CABANA", 'DEWATER", 'FUEL PUMP", 
"FULL SERVICE FUEL PUMP". 'SUFFICIENCY. AND 
"TACTICAL TRAINING FACILITY", AND AMENDING 
DEFINITIONS OF "CONVENIENCE FOOD AND BEVERAGE 
STORE", 'FUEL PUMP STATION", 'SELF SERVICE FUEL 
PUMPS", AND "STABLE. BOARDING" (534-2); PROVIDING 
FOR FUNCTIONS AND AUTHORITY FOR REMAND BY THE 
BOARD OF COUNTY COMMISSIONERS (934-83); 
AMENDING GENERAL SUBMllTAL REQUIREMENTS FOR 
APPLICATIONS REQUIRING PUBLIC HEARING (334-202); 
ADDITIONAL REQUIREMENTS FOR APPLICATIONS 
REQUIRING PUBLIC HEARING (534-203); DEFERRAL OR 
CONTINUANCE OF PUBLIC HEARING (934-235); 
AMENDING THE APPLICATION REQUIREMENTS 
APPLICABLE TO PLANNED DEVELOPMENTS (934-373); 
PUBLIC HEARING (934377); AMENDING USE ACTIVITY 
GROUPS (334-622); USE REGULATIONS TABLE FOR 
AGRICULTURAL DISTRICTS (334-653); USE REGULATIONS 
TABLE FOR MULTIPLE-FAMILY RESIDENTIAL DISTRICTS 
(934-714); USE REGULATIONS TABLE FOR MOBILE HOME 
DISTRICTS (934-735); AMENDING REGULATIONS 
APPLICABLE TO ADDITIONS TO RECREATIONAL 



VEHICLES ($34-788); AMENDING USE REGULATIONS 
TABLE FOR RECREATIONAL VEHICLE DISTRICTS ($34- 
791); USE REGULATIONS TABLE FOR COMMUNITY 
FACILITIES DISTRICTS ($34-813); USE REGULATIONS 
TABLE FOR CONVENTIONAL COMMERCIAL DISTRICTS 
($34-843); USE REGULATIONS TABLE FOR INDUSTRIAL 
DISTRICTS ($34-903); USE REGULATIONS TABLE FOR 
PLANNED DEVELOPMENT DISTRICTS ($34-934); 
AMENDING PROPERTY DEVELOPMENT REGULATIONS 
($34-935); MIXED USE PLANNED DEVELOPMENTS ($34- 
940); CREATING SUPPLEMENTARY DISTRICT 
REGULATIONS APPLICABLE TO CABANAS ($34-1182); 
AMENDING SALE OR SERVICE FOR ON-PREMISES 
CONSUMPTION ($34-1264); COASTALZONE PROVISIONS 
($34-1575); PROVIDING DEWATERING APPLICATION 
REQUIREMENTS FOR GENERAL MINING PERMIT AND 
ISSUANCE OF PERMIT ($34-1675); AMENDING 
PROVISIONS APPLICABLE TO RESIDENTIAL PROJECT 
WALLS ($34-1743); REQUIRED PARKING SPACES ($34- 
2020); HEIGHT LIMITATIONS FOR SPECIAL AREAS AND 
LEE PLAN LAND USE CATEGORIES ($34-2175); 
AMENDING CLEARING, GRADING, AND FILLING OF LAND 
PROVISIONS TO PROVIDE FOR SITE GRADING AND LOT 
GRADING PLANS ($344104); PROVIDING FORCONFLICTS 
OF LAW, SEVERABILITY, CODIFICATION AND 
SCRIVENER'S ERRORS, AND AN EFFECTIVE DATE. 

WHEREAS, Goal 25 of the Lee County Comprehensive Land Use Plan (Lee Plan) 
mandates that the county maintain dear, concise, and enforceable development 
regulations that fully address on-site and off-site development impacts, yet function in a 
streamlined manner; and 

WHEREAS, Lee Plan Policies 14.5.3. 77.1.1 and 158.6 require county staff and 
private citizen committees to review existing development regulations to determine whether 
the regulations can be further fine-tuned and streamlined in order meet the goals. 
objectives and policies of the Lee Plan; and 

WHEREAS, the Land Development Code Advisory Committee was created by the 
Board of County Cornmissioners to explore amendments to the Land Development Code; 
and 

WHEREAS, the Land Development Code Advisory Committee has endorsed 
amendments to Land Development Code Chapters 2.6, 10, 14,30, and 34 to implement 
Goal 25 of the Lee Plan; and 



WHEREAS, the Executive Oversight Regulatory Committee has reviewed and 
endorsed the proposed amendments to the Code; and 

WHEREAS, the Local Planning Agency reviewed the proposed amendments on July 
27,2005 and found them consistent with the Lee Plan. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF LEE COUNTY, FLORIDA: 

SECTION ONE: AMENDMENT TO LDC CHAPTER 2 

Lee County Land Development Code Chapter 2 is hereby amended as follows with 
deleted text identified by strike through and added text identified by underlining. 

Chapter 2 

ADMINISTRATION 

ARTICLE IV. TRANSFER OF DEVELOPMENT RIGHTS 

Sec. 2-147. Transfer of development rights process. 

(a) through (b) No change. 

(c) DeveloprnenUboldingpe~mif appmval. After the property owner or developer 
has received approval to use TDR units, he may apply for final development 
orders or building permits, as applicable. 

( 1  No change. 

(2) Before the issuance of construction or building permits, the developer must 
provide to the department a copy of the recorded deed of transfer required 
in accordance with section 249@@j 2-147taM6) encompassing the TDR 
units he intends to use. This deed must indude a restriction on the 
development rights of the sending parcel in perpetuity. 

(3) No change. 



SECTION TWO: AMENDMENT TO LDC CHAPTER 6 

Lee County Land Development Code Chapter 6 is hereby amended as follows with 
deleted text identified by strike through and added text identified by underlining. 

Chapter 6 

BUILDINGS AND BUILDING REGULATIONS 

ARTICLE Ill. COASTAL CONSTRUCTION CODE 

DIVISION 1. GENERALLY 

Sec. 6333. Definitions. 

(a) The following words, terms and phrases, when used in this article, will have 
the meanings ascribed to them in this section, except where the context clearly indicates 
a different meaning: 

Beach or shore 

has the same meanina aiven it in section 14-170. 

Dune . . ~ has the same 
meanina aiven it in section 14-1 70. 

SECTION THREE: AMENDMENT TO LDC CHAPTER 10 

Lee County Land Development Code Chapter 10 is hereby amended as followswith 
deleted text identified by strike through and added text identified by underlining. 



Chapter 10 

DEVELOPMENT STANDARDS 

ARTICLE I. IN GENERAL 

Sec. 10-1. Definitions and rules of construction. 

(a) No change. 

(b) Definitions. Except where specific definitions are used within a specific 
section of this chapter for the purpose of such sections. the following terms, phrases, 
words and their derivations will have the meaning given in this subsection when not 
inconsistent with the context: 

Dewatermeans the use of DumDs or other eauiDment to temoorarilv withdraw water 
to a lower surface water level. an aauifer water level. or a aroundwater level to 
accommodate develo~ment activities. 

ARTICLE 11. ADMINISTRATION 

DIVISION 2. DEVELOPMENT ORDERS 

Subdivision 11. Procedure 

Sec. 10-101. Applicability of requirements. 

(a) Development orders. All developments, as defined in this chapter, including 
subdivisions, are required to obtain a development order prior to commencing any land 
development activities or receiving any development permit, including a building permit, 
with the exception of the following, which are not subject to review pursuant to this chapter 
except as noted herein: 

(1) No change. 

(2) Agriculture, as defined herein exceDt as reauired for excavations oermitted 
under section 10-329. 



(3) through (9) No change. 

(b) and (c) No change. 

Subdivision Ill. Submittals 

Sec. 10-154. Additional required submittals. 

The following must be submitted with an application for development order approval: 

(1) through (5) No change. 

(6) Existing conditions and improvements drawing. An existing conditions and 
improvements drawing showing at minimum the following: 

a. through d. No change. 

e. Identification of State iurisdictional wetlands 

f. through I. No change. 

m. A diagram depicting the existing surface hydrology of the property. 
Existina flow-wavs must be delineated. 

(7) through (26) No change. 

DIVISION 3. LIMITED REVIEW PROCESS 

Sec. 10-174. Types of  development entitled to limited review. 

The following types of development may be processed in accordance with this 
division: 

(1) through (3) No change. 

14) Anv one-time subdivision of land into four or less lots for single-family . , 
dekched dwelling units or two-family detached dwelling units, where zoning 
district regulations permit such subdivision; provided, however, that: 

a. through d. No change. 

e. h Creation of new Gad rights-of-way or road easements, and the 

7 



construction of new roadwavs or upgrading of- - existina roadwavs to meet the minimum standards 
contained in this chapter isreqttired will reauire develo~ment order 
a~~rova l .  

(5) Any one time subdivision of land into four lots or less for a use other than 
single-family detached dwelling units, two-family detached dwelling units or 
agricultural; provided, however, that: 

a. through f. No change. 

g. No Creation of new road rights-of-way or road easements, and the 
construction of new roadwavs or upgrading of- - existina roadwavs to meet the minimum standards . . 
contained in this cha~ter h 

mad will reauire develo~ment order awroval; and 

h. Nochange. 

(6) through (12) No change. 

ARTICLE Ill. DESIGN STANDARDS AND REQUIREMENTS 

DIVISION 3. SURFACE WATER MANAGEMENT 

Sec. 10321. Generally. 

(a) through (9 No change. 

kll Site aradina. Site aradina for all develo~ments must be mrformed in 
accordance with the ~ I m s  a ~ ~ r o v e d  under the develo~ment order: and. must conform t~ 
the rwrforrnance standards set forth in section 34-31&Ubb 

Sec. 10329. Excavations. 

(a) No change. 

(b) Excavation types and required approvals. Excavations are generally 
constructed either for mining operations, for stormwater retention or as a development site 
amenity. Table 1 summarizes the various types of excavations and the permits and 
approvals required for each excavation type. 



TABLE 1 
TYPES OF EXCAVATIONS, REGARDLESS OF SIZE. AND THE PERMITS 

AND APPROVALS REQUIRED FOR EACH EXCAVATION TYPE 
Excavation Type Excavated Materials )Oermits/Approvals Required ' I 

Uotice of Intent to Commence 
Water Retention Excavation 
Application. 

Destination 

-esidence. bite. 
OFF-SITE - Between 1,000,l. 
but less than 10,000 cubic 
yards to be moved off-site 

or more of the total 

Excavations for an 
agricultural use or as an 
pmenity to a single-family . . 

Type 12 Limited Review 
3evelopment Order; 
2. SFWMD permit (if 
applicable); and 
3. An approved Excess Spoil 

3FF-SITE - 10,000 or more 
,cubic yards to be moved 

ON-SITE OR less than 
1,000 cubic yards of 
naterial to be moved off- 

hemoval Plan 
1. T v ~ e  12 Limited Review 
Cttlt Develo~ment Order: 

stormwater retention, i.e. 
akes and ponds, etc. 
h e r e  the material to be 
noved off-site qualifies as 
'Surplus material" 

be excavated. 
3FF-SITE - material to be 
noved off-site is 20,000 or 
more cubic yards in volume; 
OR 

DFF-SITE - material to be 
noved off-site is less than 
20.000 cubic yards in 
mlume; AND is less than 
10% of the total material to 

1. Development Order; and 
2. SFWMD perm* and 
3. Either a) an approved 
"Excess Swil  Removal Plan"; 

2. SFWMD permit (i 
applicable) 

1. Development Order; and 
2. SFWMD permit (if 
applicable); 
3. An approved "Excess Spoil 
Semoval Plan". 



aterial to be excavated, 
hichever is less 

sed on conditions specified 
sub-section (c)(3);L 

material to be moved Development Order; and 
S M M D  permit; and 

'The requirements for planned developments with zoning approval for mining are 
specified in Chapter 34, Article VII, division 15, Subdivision II. 

(c) Procedures: 

(1 ) through (3) No change. 

(4) Administrative approval of an Excess Spoil Removal Plan. 

a. Applicability. The director of development services may authorize the . . 
removal of excavated excess spoil material in all zonina d~stncts. 
the exceD 

. . with 
tion of the Envimnmentallv Critical IFC) d~stnct. for 

agricultural, residential and commercial projects PROVIDED that: 

2 An develo~ment orde 
. . 

r applicationafatmnted+.eviewarfttHs 
-or the project has been 
filed and approved; 

32. No blasting is proposed; 

43. The excess material to be removed results from the minimum 
excavation required to: 



I. Meet SFWMD permit requirements; OR 

ii. Provide a viable agricultural or recreational amenity that 
does not exceed 8.0 feet below the dry season water 
table (DSWT) elevation. 

b. and c. No change. 

( ADD~OV~/ to dewafer. 

a. General submittal reauirements. Where dewaterina is orowsed as - 
part of a develooment oroiect (of anv size). exceot as orovided in 
subsection ic). the followina must be orovided as Dart of the 
develooment order submittal: 

1. - Dewaterina method and orocedure to be used to comolete the 
excavation. 

2. Estimated volumes of water to be extracted, imwunded or 
diverted Der hour and oer dav for the duration of the 
dewaterinq, 

3. A mao soec - ificallv deoictina the location of all dewaterinq 
pumps and withdrawal ooints. 

4. A olanlmao showina the diswsition of the dewatered effluent. 
yhether on or off the develooment site. The 
the size and location of the oromsed holdina ~onds  or 
t h sasw II 1 
gf the orooosed holdina oonds and trenches. A soils r e  
must be included that documents the a b i l i  of the sub-surface 

e sublect location. to wmlate the d m  
effluent. If an off - stte location is oro~osed. then the 
awtication must indude mmlsson 

. . from each orom-er 
whose oromttv will be traversed or used to accomg[jsh the 
dewaterina as orowsed. This oermission/consent 
writina.- bv the oroDertv owner. and ac- 
before a notarv. Consents siclned bv an aaent of the oromrtv 
owner will not satisfv this reauirement. 

5. A CODV - of the SFWMD Water Use Permit (WUPI aoolication. 
staff rewrt/recommendation and WUP oerml aooroval. 

b. Additional submittal reauirements for dewaterina sensitive areas. If - 
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dewaterina is Dro~osed to facilitate develo~ment of a site known or 
believed to be subiect to dewaterina sensitive conditions lexamoles 
include but are not limited to: wetlands. existina wells. aroundwater 
contamination. karst induced subsidence). or located in the vicinitv of 
an area subiect to dewaterina sensitive conditions. then the following 
additional information may be reauired at the director's sole 
discretion. 

1. - Enaineerina estimates of the monthlv water balance for the 
for the 

o~eration life of the excavation.   his estimate must accoun ... t 
for all sources of water i n~u t  to the water recirculation fac~lit~es 
and Drocessina steos, and all water out~uts and losses from 
the svstem. The submittal must also include a detailed 
emlanation of the com~utation methods and assumptjplES 
used to derive the estimate. 

Enaineerina estimates demonstratina that the ~ r o ~ o s a  
dewaterina will not adverselv im~act adiacent wetlands and 
groundwater resource aauifer suo~lv must be submitted if the 
excavation will extend below the normal wet season 
groundwater elevation. 

A ~romxed aroundwater le 
. . Ian that S- 3. - vel monitona D 

B e  location of all wells com~risina the monltonna we1 . . 
I network. . 

LBe ~rowsed wate 
. . 

r level monftonna dan and ~rocess must be 
sufficient to document chanaes that are a result of the 
promxed dewaterina with resDect to groundwater levels and 
gLPund water flow directions on andlor off the sub-iect oroiea 

G Bewatenna for undemround utilitv installations are exem~t from the 
pauirements of this section. 

(d) No change. 

(e) Violations. 

(1) through (3) No change. 

141 @ SF n 
with resoect to dewaterina activitv. 

DIVISION 6. OPEN SPACE, BUFFERING AND LANDSCAPING 



Sec. 10414. Submittal requirements. 

(a) Landscape plan required. Prior to the approval of a development order, an 
applicant whose development is covered by the requirements of this section must submit 
a landscape plan. The landscape plan must be prepared by and bear the seal of a 
landscape architect registered in the State of Florida. The plan must include the narrative 
and calculations to ensure that the proposed landscaping will be in compliance with 
requirements of this code. However, small projects may qualify for a hardship waiver if the 
cost of compliance with the landscape architect requirement is disproportionate to the cost 
of the entire project. This waiver is subject to the sole discretion of the director. 

The landscape plan must be drawn at the same scale as the development order 
plans and include, at a minimum, the following items where applicable: 

Graphic plant symbols 
Plants botanical and common name 
plant quantity, height, trunk calitxr and 

spread 
Plant spacing and native status 4, 



(b) No change. 

Sec. 10415. Open space. 

(a) Open space calculations. All development must contain the minimum 
percentage of open space as outlined in the following table below. 

Open Space as a % of 

Residential: Type of dwelling units as defined 
in chapter 34-2 located in conventional zoning 
districts with conventional zoning district lot 

Other: All other uses including, but not limited 
to commercial, places of worship, recreational 
vehicle parks, community facilities, schools 
(excluding Lee County School district), etc. 

Note: multiple use sites with conventional zoning must comply with each 
corresponding use percentage in this table. 

Planned Development Zoning: Planned developments must provide open space as 
required in chapter 34 and per the approved master concept plan and resolution. 
Consistency with the master concept plan is in addition to the requirements of this 
provision, unless deviations have been granted. 

20% 30% 



(b) Indigenous native vegetation and trees . 

(1 ) Preservation. 

a. Nochange. 

b. If the development area does not contain existing indigenous native 
vegetation communities, but does contain existing indigenous native 
trees, then 50 percent of their open space percentage requirement 
must be met through the onsite preservation of existing native trees 
consistent with subsection 1 through 4 below. Refer to Appendix E 
and section 34-373(6)(g). 

1. No change. 

2. Nochange. 

3. Native trees (four to 15-inch caliper dbh) may be relocated to 
open space areas when proper horticultural methods (e.g. root 
pruning; use of antitranspirants) are utilized to insure the 
survivability of the trees, and a Veaetation Removal Permit is 
obtained. 

4. No change. 

c. A minimum setback of 20 feet from buildinas is reauired. For 
indiaenous ~ l a n t  communities subiect to fire. such as Dine flatwoods. 
palmetto ~rairie and xeric scrub. a 30 feet setback is reauired for fire 
protection. 

Salveaino existina native olants. O D ~  n soace areas mus t be desianed t~ . . incornrate as many of the exlstr- native trees and sabal ~alrns as 
possible. lrriaation water must be av-le on the devel-ie and 
provisions for adeauate irriaation ~rovided. 

Sebal oelms. Healthv s a s  with a minimum e a. - . . iaht foot dear 
trunk must be salvaaed if co- no rock) 
construction allows. If seWgnC8 of Qpastruction does not allow the 
on-site relocation of sabal   alms. then the sabal  alms must be 
sahraaed for an off-site reci~ient site or sale. The salvaae a 
must be coordinated with the division of environmental sciences staff 
whether used on-site or otherwise. The number of sabal ~atms to be 



relocated or salvaaed must be shown on the landsca~e plan 
a ~ ~ r o v e d  as Dart of the develo~ment order. Anv sabal  alms beinq 
relocated must be moved in a horticulturallv correct manner Der Lee 
Countv Extension Services brochure Lee 812000A. A 90% survival for 
relocated sabal  alms is reauired. Death of over 10% of the relocated 
sabal palms will reauire a 1:l redantina. 

b. Other Trees. Healthv native trees with a minimum calber of four - 
inches at 4 %feet above the around ldbhl mav be relocated onsite for 
five tree credits toward code reauired landscaoina. The trees must be 
pro~erlv Dre~ared for relocation throuah root ~runina or other 
horticulturallv correct methods ao~roved bv the environmental 
sciences director. 

( 2 )  Credits. 

a. For all developments with required open space, except single-family 
subdivisions with individual lot area of 6,500 square feet or greater 
and a maximum lot coveraae of 45%, an incentive to preserve 
indigenous native upland plant communities or indigenous native 
trees in large tracts, a scaled open space credit for single contiguous 
preserve areas will be granted as follows: 

b. Nochange. 

INDIGENOUS PLANT COMMUNITY 6 NATIVE TREE PRESERVATION ARFA 
CREDITS - 

(4) Maintenance. A plan must be submitted for the long term maintenance of 
vegetation in indigenous open space areas. This indigenous vegetation 
management plan must include the following criteria: 

Credit provided 

110% 

125% 

150% 

a. Method and frequency of pruning and trimming. 

b. Methods to remove and control all exotic and nuisance plants in 
perpetuity. 

Minimum size 

% acre 

1 acre 

3 acres 

c. Debris removal. 

Minimum width 

50 feet 

75 feet 

100 feet 



d. Protected species management plan conditions. 

e. Drafts of educational materials (signage and brochures) to be 
provided to the residents about the purpose and function of these 
areas. 

f. Monitorina re~orts. includina ~hotos. that narrativelv document 
preserve area conditions must be submitted to obtain develo~ment 
order a~~roval :  and. aaain after ~roiect construction in order to obtain 
a Certificate of Com~liance KC). The CC monitorina rewrt must 
describe and document ecolwical restoration activitv that has 
pccurred in the Dreserve areas. If review of the monitorina r w  
reveals death or sianificant decline to Dreserve veaetation. then 
revision of the manaaement ~ l a n  and restoration in accord with 
section 10-423 will be reauired. 

(33) Administrative deviation. Consistent with the provisions of section 10-104, 
the director may permit administrative deviations to reduce the minimum 50 
percent indigenous native vegetation requirement within this subsection to 
a lower percentage. Existing, approved indigenous preserve areas within 
planned developments are not eligible for administrative deviations, unless 
the Dreserve areas are interior to the ~roiect (100 feet or more from the 
proDertv line). The administrative deviation request must include the unique 
conditions or circumstances that make the property unusable and 
unreasonably burdensome, and demonstrate whv arantina the deviation is 
jn the Dublic interea. The applicant must provide details of other actions that 
will be taken to offset the reduction (mitigation). .. . 

. . 
-itigation that will be considered includes, but is not limited 
to: 

a. Onsite ecological creationlrestoratiin. with long-term management. 
A minimum two to one ratio of ereationlrestoration area to inQiaenous - 
area to be mitiaated. 

b. Ofbiie land acquisition with perpetual conservation protection. A 
minimum three to one ratio of acauired land to indiaenous area to be 
mitiaated. 

c. Offsite ecological restoration on public lands or protected private 
lands. A minimum three to one ratio of acauired land to indiaenous 
area to be mitiaated. 

d. Purchase of appropriate credits from a permitted migation bank. 



e. A minimum three to one ratio of acauired land to indiaenous area to - 
be mitiaated. lndiaenous  reservation area credits listed in section 
10-411bX3)a. do not amlv to onsite ecoloaical creationlrestoration 
areas or offsite areas. 

Minimum dimensions. 

No change. 

No change. 

For ~miects under 10 acres in ~ize~tjndigenous open space areas must have 
a minimum average width of 20 feet and minimum area of 400 square feet. 

For ~roiects over 10 acres in sbe. indiaenous oDen sDace areas must have 
a minimum averaae width of 40 feet and minimum area of 1.500 sauare 
feet. The averaae minimum width mav be reduced to 30 feet when the 
preserve is adiacent to a ~ublic mad. 

No change. 

Native tree preservation areas must extend to the full drip line of slash pine, 
three quarter drip line for all canopy type trees, and six feet fmm the trunk of 
any native palm, -8R- or other pmtectiie means, such as retaining walls, 
must be pmvided. Exce~t for work related to a ~ ~ m v e d  ecolwical restoration 
activities. no fillina. aradina or excavatina is allowed in own  mace 
preservation areas. 

Surface water manaaement svstems mav over la^ with native tree 
preservation areas onlv where it can be clearfv demomtrated that the effects 
of water manaaement svstem construction or ooeration will not causgdaath 
or ham to the Preserve tree and indiaenous Plant communitv of ~ r o t e c w  

Use of open space. 

No change. 

The following uses may contribute to the open space requirements pmvided 
the minimum dimensions are met: 

a. thmugh c. No change. 

d. Active and passive recreation areas such as playgrounds, golf 
courses. beach frontage, mtk nature trails, bikeways, pedestrian 



ways, tennis courts, swimming pools and other similar open spaces, 
as long as not more than 20 percent of the recreational area credited 
as open space consists of impervious surface. 

e. and f. No change. 

g, Removal of native veaetation from indiaenous oDen sDace areas by 
mechanical or chemical means is orohibited unless soecified bv the 
indiaenous veaetation manaaement olan. 

Sec. 1041 6. Landscape standards. 

(a) General. Landscaping for all new developments, except community and 
regional parks as defined in the Lee Plan, must include, at a minimum, the following 
number of trees, in addition to the landscaping required for parking and vehicle use areas 
and buffers. General tree requirements may be reduced through the utilization of larger 
trees as specified in section 10420(c)(2) or through use of an alternative landscape 
betterment plan (see section 10419). Existing waterbodies within the development area 
will not be included in the calculation for general tree requirements. 

(I) through (3). No change. 

(4) All other developments. One tree must be provided per each 3.500 square 
feet of development area. 

(b) Building perimeter plantings. All new development in commercial zoning 
districts and commercial components of planned development districts and DRls must 
provide building perimeter plantings equal to ten percent of the proposed building gross 
ground level floor area. These planting areas must be located abutting att sides of 
the building with emohasis on the sides most visible to the Dubtic, not induding the loading 
area. The perimeter planting areas must consist of landscape areas, raised planters or 
planter boxes that are a minimum of five feet wide. These landscape areas must indude 
shrubs and around cover plants with a minimum of 50 wrcent coveraae of the landscaw - 
area at the t h e  of planting. Shrubs must meet the sizekauirements of section 10-47Ob 

n I t r s  mav be ~lanted within the buildina oen 'meter olantina areas. es~eciall v Ge era ee 
effective are clusters 13 or more) of sabal oalms. Turfgrass is discouraged and is limited 



to 10 percent of the landscape area. Water management areas may not be a part of this 
five-foot planting area. Pedestrian access ways may cross and loading areas may be 
placed in the perimeter planting area, but may not be used to meet minimum planting area 
or open space requirements. 

An enlarged perimeter landscape area is required in the front of shopping 
centers and freestanding retail uses that constitute a large development. An area that is 
at least five percent of the size of the vehicular use area must be developed as green 
space within the front of shopping centers and retail establishments and be an 
enlargement to the front building perimeter planting area. However, it is not a requirement 
that this area directly abut the front of the building. The enlarged perimeter planting areas 
must consist of landscape areas, raised planters or planter boxes that are a minimum of 
five feet wide. These enlarged perimeter planting areas must include trees, shrubs and 
ground cover plants with a minimum of 50 percent coverage of the landscape area at the 
time of planting. Turfgrass is discouraged and is limited to ten percent of the landscape 
area. Water management areas may not be a part of this enlarged planting area. 

This five percent green space area may be used to meet open space 
requirements if they are in compliance with section 10-415(c), but may not be used to 
reduce the perimeter planting areas on the sides and rear of the building. These areas 
must be desirrned for scenic. noncommercial recreation purposes and be 
pedestrian-friendly and aesthetically appealing. They may include the following: limited 
turfgrass, mulch, decorative plantings, landscape, walkways within the interior of the green 
spa& area not used for shopping, fountains, manmade watercourses (but not k t e r  
retention areas), park benches, site lighting, sculptures, gazebos, and any other similar 
items. 

(c) Landscaping ofparkhg and vehicle use areas. The provisions of this section 
apply to all new off-street parking or other vehicular use areas. Existing landscaping that 
does not comply with the provisions of this code must be brought into conformity, to the 
maximum extent possible, when: the vehicular use area is altered or expanded except for 
restriping of lots/drives, the building square footage is changed, or the structure has been 
vacant for a period of one year or more and a request for an occupational license to 
resume business is made. Consistent with the provisions of section 10-104, the director 
may permit administrative deviations where a conflict exists between the application of this 
division and the requirements for the number of off-street parking spaces or area of 
off-street loading facilities. 

(1 ) No change. 

(2) Internal landscaping. All parking areas must be internally landscaped to 
provide visual relief and cooling effects and to channelize and define logical 
areas for pedestrian and vehicular circulation, as follows: 

', 
a. Trees must be planted or retained in landscaped areas in parking 

areas, including landscaped areas reserved for future parking spaces, 



to provide for canopy coverage when the trees mature. At least one 
canopy tree or a duster of three sabal palms must be planted or 
retained for every 250 square feet of required internal planting area, 
and no parking space may be more than 488 200 feet from a tree 
planted in a permeable island, peninsula or median of t e n - f e e t u  
minimum width. Canopy requirements must be met with existing 
indigenous native trees whenever such trees are located within the 
parking area. 

b. Nochange. 

c. The minimum average dimension of any required internal landscaped 
area must be ten feet for ~roiects less than 10 acres and 18 feet for 
proiects 10 acres or lamer. 

d. No more than an average of ten a parking spaces must occur in an 
uninterrupted row unless optional divider medians, as specified in 
subsection (c)(2)f of this section, are used. Where existing trees are 
retained in a landscape island the amount of parking spaces in that 
row may be increased to 

e. No change. 

f. Optional divider medians may be used to meet interior landscape 
requirements. If divider medians are used, they must form a 
landscaped strip between abutting rows of parking spaces. The 
minimum width of a divider median must be ten 18 feet. One tree 
must be planted for each 40 linear feet of divider or fraction thereof. 
Trees in a divider median may be planted singly or in clusters. The 
maximum spacing of trees must be 60 feet. 

g. No change. 

(d) Buffering adjacent property. Buffering and screening applies to all new 
development. Existing landscapes that do not comply with the provisions of this section 
must be brought into conformity to the maximum extent possible when: the vehicular use 
area is altered or expanded, except for restriping of lots/drives, the building square footage 
is increased, or there has been a discontinuance of use for a period of one year or more 
and a request for an occupational license to resume business is made. 

(1) No change. 

(2) Use categories. In interpreting and applying the provisions of this section, 
development is classified into the following use categories: 



(3) Buffer requirements. The following table provides the required buffer type 
when a proposed use is abutting an existing use or, in the absence of an 
existing use, the existing zoning. 



Notegrt for Buffer Reauirernents Table: 
1. All uses or activities must provide a Type E buffer unless the director - 

determines that the proposed use or activity will not have an adverse 
im~act on adiacent ~rooertv. If the director determines that a Type E . . 
buffer is not ;equired, a Type F buffer must be constructed. 

- 

2. The reauired buffer landsca~ina must be 100% native. - 

(4) Buffer types. The following table provides six different buffer types. Each 
type buffer, identified by a letter, provides the minimum number of trees and 
shrubs Der 100 linear foot seament and indicates whether or not a wall or - 
hedge is required. 

Notes for Buffer Types Table: 
1. A solid wall, berm or wall and berm combination, not less than eight 

feet in height as measured from the finished arade of the ~ro-. 
All trees and shrubs required in the buffer must be placed on the 
residential side of the wall. fi 

m. Walls must be 
constructed to ensure that historic flow patterns are accommodated 
and all stormwater from the site is directed to on-site 
detentionlretention areas in accordance with the SFWMD 
requirements. 

2. Nochange. 
3. Trees within the ROW buffer must be appropriately sized in mature 

form so that conflicts with overhead utilities, lighting and signs are 
avoided. Palms are limited to a maximum of 50% of the ROW tree 
muirement. Palms must be clustered and cannot be ~lanted in a 
"soldierinan effect, where thev are eaual distance and in a sinale row. 
South Florida slash Dine (Pinus elliotiivar. densa) and Lonaleaf Dine 



IPinus ~alustris) trees are encouraaed for use in the ROW buffers 
due to their hiah cmwn, which orovides tree canoov while maintaining 
good visibilitv to the develoDment site. 

4. Shrubs reauired bv this section are intended to orovide visual 
screenina and mav not be oruned to reduce heiaht. 

(5) No change. 

(6) If roads, drives, or parking areas are located less than 125 feet from an 
existing sinale familv residential subdivision or sinale familv residential lots, 
a solid-walhr combination berm and solid wall not less than eight feet in 
heiaht must be constructed not less than 25 feet from the abuttina omoertv - .  . . 
anilandscaped (between the wall and the abutting pmpetty) with a minimum 
of five trees and I 8  shrubs per 100 lineal feet pr a 30-foot wide T V D ~  F buffer 
with the hedae olanted a minimum of 20 feet from the abuttina omoerty. - ~ 

Where residences will be constructed between the mad, drive or parking 
area and the existina residential subdivision or lots, the wall orwall and berm 
combination are norrequired. 

(7) and (8) No change. 

(9) Development abutting natural waterway. Except where a stricter standard 
applies for the Greater Pine Island Area (as defined in Goal 14 of the Lee 
Plan), there must be a 25-foot wide vegetative buffer landward from the 
mean high water line of all tidallv influenced 
waterways pr from the too of bank of non-tidal waterwavs. Where a 
proposed planned development or subdivision is located in the Greater Pine 
Island Area abutting state-designated aquatic preserves and associated 
natural tributaries, the width of the required buffer will be 50 feet. 

Existing & vegetation within the buffer area must be retained. UlJZ 
-1 waterwayPlaffer must at a m i n i w e  ten native trees Der 100 
linear feet. which mav be met throuah tree credits with existina native trees. 

(10) and (1 1) No change. 



Sec. 10-418. Surface water manaaement svstems. 

Design standards. Techniques to mimic the function of natural systems in 
rhmwatw surface water management pen& svstems are as follows: 

(1) Shoreline configuration of surface water management lakes or ponds. 
Shorelines must be sinuous in confiauration to ~rovide increased lenath and 
diversity of the littoral zone. ~ inuousk defined as serpentine, bendingin and 
out, wavy or winding. See Illustration 10-41811). 

IMCC Editor Note: Insert attached Illustration 10-41811) here.] 

(2) Plant materials. The following are considered sufficient to mimic the function 
of natural systems in ponds with slopes from 6(H) to 101) to not more than 
4(H) to 101): 

a. No change. 

b. The minimum required number of native wetland herbaceous plants 
is one plant per linear foot of lake shoreline as measured at the 
control elevation water level. Native wetland trees or shrubs may be 
substituted for up to 2550 percent of the total number of herbaceous 
plants required. One tree [minimum 4-foot heiaht: 3-aallon container 
size at ~lantinq) or (wa one shrubslminimum 24-inch heiaht: 3qallon 
container size at alantinq) may be substituted for ten herbaceous 
plants. 

c. and d. No change. 

e. Sodding or mulching of native wetland plant materials is allowed to 
establish plantings at the minimum required density in lieu of planted 
liners. 

f. No change. 

Bulkheads. r i ~ r a ~  revetments or other hardened shoneline s t ~ c t u r e ~ .  
Bulkheads.  rim^ revetments or othe . . .  r hardened shoreline structures may 
mrnanse ua to 20% of an ~nd~vtdwl lake Shprellne. Hardened shoreline 
structures m t  be used a d i a w  to s~nale-fam~lv res~denbal uses. A 
wmoensatorv littoral zone eaual to the linear footaae of the bulkhead must 
be Drovided within the same lake meetina the followina criteria: 

a five foot wide littoral shelf danted with herbaceous wetland ~lants 
to arovide 50% coveraae at time of alantina: or 



b. - gn 8:l s lo~e  littoral shelf with herbaceous wetland ~lants to ~rovide 
50% coveraae at time of ~lantina: or 

C. - an eauivalent littoral shelf desian as aDDr0ved bv the director. 

For each 400 sauare feet of drv detention area or drainaae swale ~lanted 
with a ~ ~ r o ~ r i a t e  native herbaceous veaetation lminimum I -aallon container 
size ~lanted 3-foot on center) the aeneral tree reauirement mav be reduced 
bv one 10-foot tree. 

Sec. 10419. Alternate landscape betterment plan. 

Applications pursuant to this division are entitled to demonstrate that the intent of 
this division can be more effectively accomplished through an alternate landscape 
betterment plan. Alternative. creative desians are encouraaed for difficult sites for 
landscaoe desian. such as "in-fill" and irreaularlv shaoed ~arcels. The following conditions 
must be met: 

( I )  and (2) No change. 

(3) M + s & m i % m p e r c e n t  of the reauired trees installed must be native 
species. 

(s) The plan m u s t s p e e i f i e a l t l f d e s i g n a t e t h e p  
snd-location of all plant material to be installed. 

(a) The proposed alternate landscape betterment plan 

. . -ust exceed the intent of the minimum 
landsca~e reauirements. 



Sec. 10420. Plant material standards. 

(a) and (b) No change. 

(c) Trees and palms. 

(1) far Code-required trees 
imMMem must be a minimum of 10 feet in height, have a two-inch caliper 
(at 12 inches above the ground) and a four-foot spread at the time of . . installation. fi 

f i  Palms must have a minimum of 
ten feet of clear trunk at planting. Trees having an average mature spread 
or crown less than 20 feet may be substiuted by grouping the same so as 
to create the equivalent of a 20-foot crown spread. Trees adjacent to 
walkways, bike paths and rightsaf-way must be maintained with eight feet . . of clear trunk. 

(2) Larger trees substituted to reduce the minimum number of general trees; 
; must be no less 
than four inches in diameter at 12 inches above the and no less than 
16 feet in height at the time of planting. The general tree requirement Cannot 
be reduced in number by more than 50 percent. 

(d) Shrubs and hedges. Shrubs must be a minimum of 24 inches (48 inches for 
type F buffers) in height, & 
&at time of planting. 

Saw ~ l m a  os lSerenoa moans) and coonties l7amia florid- 
used as shrubs. ~rovided thev are 12 i n c h e u L b a g b b m  

All s h w m u s t  be a minimum threedallon container size and be spaced 18 
to 36 inches on center. They must be at least 36 inches (60 inches for type 
F buffers) in height within I 2  months of time of planting and maintained in 
perpetuity at a height of no less than 36 inches (60 inches for type F  buffer^)^ 

Required hedges must be planted in double staggered rows and maintained 
so as to form a continuous, unbroken, solid visual screen within a minimum 
of one year after time of planting. 

(fJ The heiaht of all trees and shrubs must be measured from the final arade of 
the ~roiect site. 

(eg) Mulch requirements. A two-inch minimum layer, after watering-in, of mulch 



or other recycled materials must be placed and maintained around all newly 
installed trees, shrubs, and groundcover plantings. Each tree must have a 
ring of mulch no less than 24 inches beyond its trunk in all directions. The 
use of cypress mulch is strongly discouraged. 

(m) lnvasive exotics. The following highly invasive exotic plants 
planted. (ie. are ~rohibited) and must be removed from the development 
area. ~et-hods to remove and control invasive exotic plants must be included 
on the develo~ment order ~lans. A statement must also be included on the 
development brder that the development area will be maintained free from 
invasive exotic plants in perpetuity. For purposes of this subsection, invasive 
exotic plants include: 

S w i u m  cumini 

murrav red aum 

wee~ina f~ 

Cuban laurel fig 

Ja~anesg 
Climbina fem 

&gaIlvotus 
Mulensis 

&& benl amina 

Ficus trsterse 
mlcrocama 

r Q S u &  

GQdaSE2 

Wedelia 

Svzvaium iambos 

Thes~es&&?~u@ I 

Wedelia trilobata 



[Note: Table entitled Prohibited Species List is also deleted.] 

If drv detention areas are olanted with native clumo arasses in lieu of sod or 
seedina. then the olants must be a minimum one-gallon container size 
planted three-foot on center. 

(hi) Credits. 

(1) Except for prohibited invasive exotic species as listed above, every 
consideration must be given to retaining as much of the existing plant 
material as possible. 

(2) No change. 

(3) Credits will apply where the preserved tree is in a barricaded area at least 
two-thirds the radius of the crown spread of the tree measured from the trunk 
center. In no case may this area radius be less than two and one-half feet. 
For indigenous native pine trees, the barricaded area may be no less than 
the full crown spread of the tree, unless other measures such as tie-walls or 
special slope treatment are constructed for additional protection. Priorto the 
land clearing stage of development, the owner, developer or agent must 
erect orotective barriers that are at minimum made of 
limb& silt fence. three foot hiah oranae constnrdtion fence 
or approved alternative barricading material. For all native, indigenous open 
spa& areas, including shrubs andground cover, barricades muit be erected 
around the perimeter of the vegetation. The owner, developer or agent may 
not cause or permit the movement of equipment or the storage of equipment, 
material, debris or fill to be placed within the required protective barrier. The 
protected trees must remain alive and healthy at the end of the construction 
in order for this credit to apply. 

Sec. 10-421. Plant installation and maintenance standards. 

(a) Installation. Plant materials must be installed in soil conditions that are 
conducive to the proper growth of the plant material. Limerock located within planting areas 
must be removed and replaced with native or growing quality soil before planting. 

A plant's growth habit must be considered in advance of conflicts that might be 
created (e.g. views, signage, overhead power lines, lighting, buildinas, circulation).~rees 
may not be Placed where they interfere with site drainage, subsurface utilities, or overhead 



utility lines, or where they will require frequent pruning in order to avoid interference with 
overhead power lines. See lllustration 10-421 (a). 

IMCC Editor Note: Insert attached lllustration 10-4121(a) here.] 

All landscape materials must be installed in a recognized horticultural correct 
manner. At a minimum, the following installation requirements must be met: 

(1) All landscape areas must be mulched unless vegetative cover is already 
established. 

(2) Trees and shrubs used in buffers must be planted in a minimum width area 
equal to one-half the required width of the buffer. However, in no case may 
the planting area be less than five feet in width. 

(3) All landscaped areas must be provided protection from encroachment by any 
type of vehicle. 

(4) All required plants used in buffers and landscaping must be installed using 
xeriscape principles. Xeriscape principles include water conservation through 
drought-tolerant landscaping, the use of appropriate plant material, mulching, 
and the reduction of turf areas. 

(5) Utility or drainage easements may overlap required buffers; however, no 
tmhfcode reauired trees or shrubs may be located in any utility =drainage 
easement unless a written statement. from the entitv holdina the beneficial 
interest in the easement is submitted @&kallv s- that the entitv has 
m obiection to €!w landscaw and. that the ~ r o m e d  landsca~ina will not 
bterfere with the lona term maintenance of the infrastructure within 
Basement area. No code reauired landsca~ina mav be located in anv or 
street easement or right-of-way. To avoid conflicts with overhead utility lines, 
only trees less than 20 feet in height at maturity may be used directly 
adjacent to an ovetbead line. Variances or deviations from the requirements 
of this subsection are p r o h i b i t e d m  

(6) No change. 

(7)  S@naae located within or adjacent to iandsca~e buffer area. All trees apJ 
shrubs located within landscaoe buffer must be located so as not to blockthe 
view of sianaae as shown in lllustration 10-421 laM7). 

LMCC Editor Note: Insert attached lllustration 10-4211a)17) here.] 



(8) If a wall or fence is orooosed, but not reauired. then the reauired buffer 
Untinas nubst b e installed on the exterior side ibetwe en the wall and the 
abuttina orooertv or street riaht-of-wav) of the wall or fence. 

(b) No change. 

(c) Pruning. Vegetation required by this code may only be pruned to promote 
healthy, uniform, natural growth of the vegetation (except where necessary to promote 
health, safety; and welfare) and be in accordance with . . 

"American National Standard for Tree Care 
Ooerations - Tree. Shrub. and Other Woody Plant Maintenance - Standard Practices 
{Pruninal (A300. Part 1Y bv the American National Standard Institute. and 'Best 
Manaaement Practices: Tree Prunina" bv the International Societv of Arboriculture IISA). 

Trees must not be severely pruned to permanently maintain growth at a reduced 
height or sDread. Pruning must not interfere with the design intent of the original 
installation. severely prun& trees must be replaced by the owner. ~eolaceihent 
trees must meet the tree size reauirements of LDC section 10-420. A plant's gmwth habi 
must be considered in advance of conflicts which might arise (i.e. views, signage, overhead 
power lines, lighting, circulation, sidewalks, buildings, and similar conflicts). 

Sec. 10-424. Landscam reauirements for smcific uses. 

The followina uses reauire landsca~ina or screenina bevond the minimum standard 
reauirements. 

Recreational Vehicle Planned Develo~ments. section 34-9391aW3) 
Private Recreational Facilities Planned Develo~ments. section 34-941 
Pisolav, sale. 

... rental or storaae fac~lhes for motor vehicles. boats. recreational 
yehicles. trailers. mobile homes or eaubment. section 34-1352 

Wireless Commun~catcons Fa . . cilities. section 34-14471c)14Wc) 
bsenh 'a1 Setvices and Facilities . section 34-16161b) 

section 34-1 6741b)18) 
Residential Pmiect Walls. section 34-1743fbW3) 
Own Storaae. section 34-30051bWl) 
$an Carlos Island Redevelooment Overlav Districts. chaDter 33 



ARTICLE IV. DESIGN STANDARDS AND DESIGN GUIDELINES 
FOR COMMERCIAL BUILDINGS AND DEVELOPMENTS 

Sec. 10-602. Applicability. 

(a) Applicability. Provisions of this article are applicable to all new development 
and for renovations and redevelopments (as provided below) in all commercial zoning 
districts as well as in commercial components of planned development districts and DRls. 
However, places of worship (df) are specifically excluded. Above arade oarkina aaraaes 
in all zonina districts must comolv with the ~rovisions of this article. 

Where a DrODOSed oarkina aaraae is located on a oarcel adiacent to or abuttina an 
existina taller residential use. all exoosed oarkina soaces on the too level of the aaraae 
must orovide additional desian treatments, at the Director's discretion. to obscure view of 
the soaces from residential use. Desian treatments mav include. but are not limited to. a 
mmbination of landscaped trellises. ooaaue covers and Dermanent landscadna. In 

i '  n s f o ex~osed oarkina aisles and drives must be co m~rised of soec ial tv dd tio . surface 
pavers or colored stamped concrete havina nonreflective matte surface. 

(b) and (c) No change. 

SECTION FOUR: AMENDMENT TO LDC CHAPTER 14 

Lee County Land Development Code Chapter 14 is hereby amended as follows with 
deleted text identied by strike through and added text identified by underlining. 

CHAPTER 14 

ENVIRONMENT AND NATURAL RESOURCES 

ARTICLE II. WILDLIFE AND HABITAT PROTECTION 

DIVISION 2. SEA TURTLE CONSERVATION 

Sec. 14-72. Definitions. 

When used in this division, the following words, terms and phrases have the 
meanings set forth below, except where their context clearly indicates a different meaning: 

Beach C 



9 has the same meanina aiven 
it in section 14-1 70. 

Dune . . 
/has the same 
meanina aiven it in section 14-1 70. 

FWC means the Florida Fish and Wildlife Conservation Commission or its 
successor. 

Mechanical beach cleaning 

mbrm has the same meanina aiven it in section 14-170. 

Nest means an area where sea turtle eggs have been naturally deposited or 
subsequently relocated by an FWC -authorized marine 
turtle  errn nit holder. 

New development means construction of new buildings or structures as well as 
renovation or remodeling of existing development, and includes the alteration of exterior 
lighting, includina liahted w, occurring after January 31, 1998. 

Sec. 14-74. Exemptions from division. 

ftf Administrative exemptions. The administrator may authorize, in writing, any activity 
or use of Sihtina otherwise ~mhibited bv this division for a s~ecified location and ~eriod of 
time. The authorization mist be for ths minimum duration h d  amount of lighting from a 
point source@-) of light. 

Sec. 14-75. Liahtina for exist ing development. 

Existing development must ensure that sea turtle nesting h a b i t  is not directly or 
indirectly illuminated by artificial lighting originating from the existing development during . .  . . . . the nesting season. + 



. . 
fi Existing 
develooment must incornorate and followthe measures outlined in section 14-79 to reduce 
or eliminate interior liaht emanatina from doors and windows visible from the beach. a 
dune, or other sea turtle nestina habitat. 

Sec. 14-76. Liahtina for nWw development. 

New development must comply with the following requirements: 

(a) Artificial lighting must conform to the aeneral requirements of section 14-75; 

(b) A lighting plan must be submitted to the county for review prior to the earlier 
of building permit or development order issuance for all new development on 
the bani&'islands identified in appendix B, as follows: 

(1) -Seaward of the coastal constnrction control 
line, as defined in section 6-333 (CCCL), a 
lighting plan is required for all new develooment. 

(2) Landward of the CCCL, a lighting plan is 
required for all commerckl and industrial development, and for all 
multi-story developments in multi-family zoning districts. 

The location, number, wattage, elevation, orientation, fixture cut 
sheets, and stYlpes of proposed exterior artificial light sources, 
indudina landscaoe liahtinq. must be included on the lighting plan. A 
county approved lighting plan is required before 51 buildina b en nit will 
be issued and final inspections for a certificate of occupancy or 
certificate of compliance will be performed by the county; and 

W Tinted alass. or anv window film aoolied to window alass that meets 
the definition for tinted gks s in section 14-72. must be installed on a 
windows and &ss doors visible from the beah The altertmlim 
 elected to c o m ~ l y H n t h t h f s -  on the 
buildina oermit olans. 

Fxterior liaht fixtures visible from the beach must meet all of the 
followina criteria to be considered m t e l v  de- 

a. ~om~ le te l v  shielded downliaht-onlv fuctures or recessed 
fixtures havina 25watt vellow bua t v ~ e  bulbs and 
non-reflective interior surfaces are used. Other fixtures that 
have ao~rooriate shields. louvers, or cutoff features mav also 
be used. if thev comolv with section 14-75. Mercurv vaDor and - 

metal hamaht ina is orohibied. 



b. All fixtures must be mounted as low as ~ossible throuah the - 
use of low-mounted wall fixtures. low bollards. and around 
level fixtures. 

c. All exterior liahtina must be installed so that the co - ne of liaht 
will fall substantiallv within the ~erimeter of the Drooertv. 
Throuah the use of shieldina and limitations on intensitv. 
artificial liaht travelina outward and u~ward ~roducina a sky 
glow must be reduced to the areatest extent oossible without 
undulv intetferina with the Dumose of the exterior liahtina. 

d. Liahtina on ceilina fans  laced on balconies or mrches visible - 
from the beach is ~mhibited. 

e. - Artificial liahtina. includina but not limited to u~liahtina. is not 
permitted seaward of the 1978 CCCL. 

f, A colored or partially o~aaue lens must be installed over ~ o o l  
and sDa liahts. 

Parkina lot liahtina must use: 

a. Poles no hiaher than 12 feet in heiaht; - 

b. Shoebo - x-sMe fixtures containina hiah oressure sodium or low 
pressure sodium bulbs 150 watts or less: and 

c. O ~ a a  - ue shields with a non-reflective black finish on the inside 
that com~letelv surrounds each fixture and extends below 
each fixture at least 12 inches. 

a I p w  ~rofile artificial is e n c o u m .  such as steo . . r 
bollards with louvers and shields that are no taller 
bulbs of 35 watts orless. Ooaa&&&Ids must surround 180 dea- 
of each fixture to k e e ~  direct liaht off the beach. 

Jluminated sians must conform to the reauirements of section 14-76. 
everse liahtina slans are recommended. where the backaround is - - 

pDaaue and the IettersAoao are illuminated from within the sian. If 
exterior liahtina is used to illuminate the sian. the liahts must be 
downliahts with shields and louvers to oin mint the liaht. The use of 
neon is not ~errnitted. 

(c) No change. 



Sec. 14-78. Additional regulations affecting sea turtle nesting habitat. 

(a) Fires. Fires 1 . . are 
prohibited on the beach during the sea turtle nesting season. 

(b) Driving on the beach. Driving on sea turtle nesting habitat, specifically 
including the beach, is prohibited during the nesting season, except as a b w e b x b  

follows: 

Research or ~a t ro l  vehicles. Onlv authorized oermittees of the FWC. DEP 
officials, and law or code enforcement ofticers conductina bona fide research 
or investiaative oatrols. mav ooerate a motor vehicle on the beach or in sea 
turtle nestina habitat durina the nestina season. No liahts mav be used on 
the vehicles durina the nestina season unless thev are covered by 
aoorooriate red-colored filters. The vehicles must travel below the D~&OUS 
niaht's mean hiah tide line to avoid dunes, dune veaetation. sea turtle nests 
and bird nestina areas. 

@ Mechanical beach rakina. 

The mechanical rakina of the beach or wrack line is orohibied. exceot in 
accordance with section 14-174. Durina the nestina season. mechanical 
beach rakina: 

a. - must not occur before 9:00 a.m. or before comoletion of daily 
monitorina forturtle nestina adivitv bva FWC-authorized marine turtle 
permit holder. whichever occurs first; and 

b. - must not disturb anv sea turtle or sea turtle nest: and. 

C. - must avoid all staked sea turtle nests bv a minimum of 10 feet. 

Beach furniture and eaui~ment tranmrt. Durina the nestina season. the 
transwrt of beach furniture and eauioment 

a. - mav not be set out in the momina until after a sea turtle monitor has 
cted the beach in the area of the authorized activitv to ensure 

anv new sea turtle nests are identified and marked. 

b. - mav not travel within 10 feet of a sea turtle nest or dune veaetation. 

See section 14-1 75 for other restrictions on vehicular traftic on the beach 
that aoolv before and after the nestina season. 

(c) No change. 



Sec. 14-79. Guidelines for mitigation and abatement of prohibited artificial lighting. 

(a) Appropriate techniques to achieve lighting compliance include, but are not 
limited to: 

W fitting lights with hoods or shields;, 

@J utilizing recessed or down fixtures with low wattage bulbs;, 

screening light with vegetation or other ground-level barriers; 

directing light away from sea turtle nesting habitat;, 

utilizing low-profile lighting;, 

turning off artificial light during the nesting season;, 

W motion detectors set on the minimum duration;, 

@) and lowering the light intensity of the lamps- to 25 watt;-btthre 
-yellow bug lights;, 

fa soravina reflective surfaces within fixtures or alobes on fixtures with a flat 
black arill or oven ~aint.  

Although plastic sleeves for fluorescent bulbs may help to reduce the amount 
of artificial light to an acceptable level if the bulbs are of sufficiently low wattage,ihmast 
instam% additional shielding is needed as sea turtles are more sensitive to the 
wavelengths of fluorescent light. 

(b) No change. 

(c) Floodlights, uplights, spotlights, and decorative lighting directly or indirectly 
visible from sea turtle nestina h a b i t  should not be used durina the nestina season. Ihe - - - - 
ideal alternatives within direct I ine-of-siaht of the beach are c o m ~  letelv shielded downliahk 

fixtures, with anv visible interior surfaces d v  fixtures or recessed or baffles covered wrth 
a matt black non-reflective finish. 

(d) No change. 

DIVISION 5. BEACH AND DUNE MANAGEMENT 

Sec. 14-170. Definitions. 

Beach means the area of sand alona the Gulf of Mexico that extends landward from 
the maan law water line to the  lace where there is a marked chanae in material or 



phvsiwra~hicform, usuallvthe effective limit of storm waves. Beaches include dunes and 
dune veaetation. 

Beach furniture or eaui~rnent means anv manmade aDoaratus or Dara~hernalia 
desianed or manufactured for use or actuallv used on the beach or in the adiacent tidal 
waters. Examoles include: chairs. tables. cabanas. lounaes. umbrellas. sailina vessels UD 
to 16 feet in lenath. Dersonal watercraft. concession storaae units, canoes. kavaks. Daddle 
vessels, sailboards. surfboards, fishina aear. s~ortina eaui~ment. floatables. tents, and 
bicvcles. 

Coastal Construction Control Line ICCCL) has the same meanina aiven it in section 
6-333. 

Dune means a mound. bluff. ridae. or emement zone of loose sediment. usually 
sand-sized sediment. lvina uoland of the beach and dewsited bv anv natural or artificial 
mechanism. which mav be ba re or covered with veaeta tion. and is subiect to fluctuations 
in confiauration and location (see. FS 6161.54: FAC Rule 62B-33.002). It encomDasses 
those ecoloaical zones that. when left undisturbed, will s u ~ m r t  dune veaetat . . ion. As to 
areas restored or renourished Dursuant to a mrrnlt issued bv the Countv or state. it 
encomoasses the area soecified in the ~ermit as a dune or anv area smcified as suitable 
for establishment of dune veaetation. 

Qune veaetation means oioneer s~ecies of native veaetation which. if left 
und~sturbed bv mnmade forces. will beain to arow on a dune. indudina smcies such as 
bitter ~anicum. 'coastal oanic arass. crowfoot arass. saltmeadow cordarass. sandbur. 
seacoast Muestem, sea oats, seashore dropseed. seashore m l u m .  seashoresaltgrass. 
stiieaf eustachvs. beach bean. blanket flower. dune sunflower. fiddle-leaf mmina alory. 

e ma, railroad vine, sea ~urslane. beach creeoe r. nicker bean. coin vine. inkbenv. 
lantana, saw ~almetto. seashore elder. bavcedar. and seaaraDe. 

M~&@icalbeach rakina means the cleanina of the beach seaward of the dune and 
veaetation line of trash and other debris on or near the surface bv use of a rake or other 
similar device that oenetrates no more than two . . inches below existina ambient 
arade and results in no removal of m srto s u  

Wrack means the natural omanic marine material cast on the shore, includirlg 
ther veaetatiie and animal debris. but exdudina manm seaweed and o ade m a t e a  

Sec. 14-1 71. Pumose and intent. 

The Durwse of this division is to encouraae a steward-like attitude toward one of 



the Countv's most valuable assets. the beach. It is the intent of this division to oreserve 
and improve the condition of the beach asset as a olace for recreation, solitude. and 
preservation of beach veaetation and marine wildlife. 

This division establishes minimum standards to safeauard the beach. 

Sec. 14-172. Destruction or diminishment of dune or beach svstem. 

@ No oerson mav conduct or allow anv of the followina activities on the beach, 
uoon a dune, or in the water adiacent to the beach, unless otherwise soecificallv oermitted 
in accordance with section 14-172fb). 

harass. molest. or disturb wildlife; 

(21 plant veaetation other than native dune veaetation; 

destrov or harm a dune or mow or remove native dune veaetation; 

&I maintain a dumo of. or discard or leave litter. aarbaae. trash or refuse, 
veaetative cliodnas. or debris; 

deoosit and leave human or animal waste; 

&?I destrov or arosslv interfere with the natural wrack line as bv aroomina or 
non-selective rakina exceot as authorized in section 14-174; 

omrate anv air-oowered or anv enaine-wwered non-watercraft vehicle. 
machine. or imolement. includina anv batterv or electrical wwered vehicle. 
madim, or imolement. exceot for a wheelchair or aooroved conveyance for - . . w r s o n  with a disabilitv which 1s actuallv beina used bv the oerson with a 
disabilitv or as authorized in section 14-175: 

m v a t e .  mine. and remove. or haul sand or soil from the beach or dune 
exceot in ememencv situations as mrmitted bv DEP; 

&) detonate anv exolosive devices. includina fireworks; 

dischame anv firearms; 

liaht or maintain anv ooen fire on the beach; 

temwrarilv reside. carno, or sleeo overniaht; 



deoosiVinstall rocks. concrete. or other shoreline stabilization materials 
without a oermit from DEP and the Countv; 

1141 deoositladd sand to the beach and dune svstem without a oermit from DEP. 
All fill material will be sand that is similar to the existina beach sand in both 
coloration and arain size and be free of debris, rocks. clav. or other foreian 
matter: or 

conduct anv commercial activities not exdicitlv authorized bv this code or bv 
other Countv ordinances. 

Permits mav be issued bv the Countv for activities ~rohibited under section 
14-172(aL which the director finds are: 

(II necessarv for reasonable accommodation of Dersons with disabilities; 

@ adiunct to a lawfullv existina activitv, 

for the conduct of a civic or educational activitv: for the conduct of scientific 
research: or 

for anv ournose otherwise necessarv to Drotect or to Dromote the oublic 
welfare. 

To the extent that a oermit is issued for anv of the above activities. the 
standards and orocedures for issuance will be aoverned bv this code. 

Sec. 14-173. Beach furniture and eaui~ment. 

(irl From Mav 1 throuah October 31. all beach furniture and eauioment must be 
removed from the beach as follows: 

111 /UI beach furniture and eauioment must be removed dailv from the beach to 
behind the 1978 CCCL between the hours of 9:00 o.m. until 8:00 a . m  

fa Beach furniture and eaui~ment that is removed from the beach must be 
safelv stacked in areas no lamer than 10 feet bv 10 feet and each stack must 
be at least 50 feet removed or aoart from the next stack. 

Trash containers are not included in the definition of beach furniture and 
eauioment and mav be left in  lace on the beach at all times. 



All beach fumiture and eaui~ment (such as chairs. umbrellas. cabanas, and 
rental Dodiums) must be set landward of the mean hiah water line and at least 10 feet from 
a sea turtle nest or dune veaetation. 

Vendors or ~roDertv owners usina a vehicle to transDort fumiture and 
eaui~ment to and from the beach are reauired to follow these additional restrictions: 

f,l) Eaui~ment mav not be set out in the momina before 8:00 a.m. or com~letion 
of dailv monitorina bv a FWC-authorized marine turtle oermit holder 
examinina the beach in the area of the authorized activitv to ensure anv new 
sea turtle nests are identified and marked, whichever occurs first. 

Trans~ortina vehicles mav not travel within 10 feet of a sea turtle nest or 
dune veaetation. 

@ The vehicle, trailer, and eaui~ment mav not exceed a maximum around-to- 
tire Dressure of 10 PSI bounds Der sauare inch) usina the formula in 
section 14-1741a)13M.l. Beach furniture and eaui~ment mav be  laced on 
a vehicle or on a wheeled trailer. but mav not be draaaed or ~ushed bv a 
vehicle. Aftersetua the vehicle and trailer must be removed fromthe beach. 

Sec. 14-174. Beach rakina and wrack line oolicv. 

Under normal circumstances. the rakina of the beach or wrack line is 
prohibited. The onlv exce~tions reauire an a ~ ~ r o ~ r i a t e  DEP ~ermit based on a 
determination that existina health or safetv issues reauire action in accord with the 
followina: 

f,l) A lamer than normal wrack line resultina from extraordinarv circumstances 
mav be raked if the wrack line is at least 10 feet landward of the normal hiah - 
tide line. 

If health or safetv issues are Dresent. such as a lame fish kill or a red tide 
event. the wrack line rnav be raked UD to 10 feet landward of the normal hiah 
tide line. 

@ If this occurs durina sea turtle season fMav I throuah October 31 b the raking 
must be in com~liance with the followina conditions: 

a. Mechanical beach rakina a t i i i e s  must be confined to davl - iaht hours 
and mav not beain before 9:00 a.m. or comdetion of dailv monitoring 
for turtle nestina activitv bv a FWGauthorized marine turtle oermit 
holder, whichever occurs first. 



b. The permittee is responsible for ensurina that a dailv sea turtle nest 
survev. protection. and monitorina oroaram is conducted throuahout 
the oermitted beach rakina area. Survevs and associated 
conservation measures must be completed afler sunrise and prior to 
the commencement of anv mechanical beach rakina. The sea turtle 
survev. orotection, and monitorina oroaram mav be conducted onlv by 
individuals mssessina aopmoriate exoertise in the ~rotocol being 
followed and a valid FAC Rule 68-E Permit issued bv the FWC. TO 
identifv those individuals available to conduct marine turtle nestinq 
survevs within the ~ermitted area. olease contact the FWC. Bureau 
of protected ~oecies ~anaaement. 

c. All turtle nests will be marked with wooden stak - es. flaaaina tam. and 
an FWC sea turtle nest sian. No mechanical rakina eauioment is 
allowed inside of the staked area. All eauioment ooerators must be 
briefed on the tvws of markina utilized and must be able to easily 
contact the individual resoonsible for the nest suwev to verifv anv 
auestionable areas. 

d. Mechanical beach rakina eauioment must meet the fdlowinq 
standards: 

1. The vehicle and - eaui~ment mav not exceed a maximum 
ground-to-tire Dressure of 10 PSI bounds Der sauare inch) 
usina the followina formula: 

PSI = vehicle weiaht in mur&&~dudes Derson and 
eauiomentl divided bv the footDtint in sauare inches 

EXAMPLE: 404 lbs. lATV 
en8 dnnded bv 198 . . weiaht) + 200 (Derson + 

sauare inches lATV Hnth 6 - " 

x 8.25" fwbrint x 4 tires) = 3.1 PSI 

2. . . - must be accormllshed with a oronaed rake that l~m& 
penetration into the surface of the beach to a maximum of two 
inches. Box blades. front- or rear-mounted blades, or other 
sand sifinamlterina vehicles are not allow&. 

Qoerators of mech&al beach raki-nt must avoid 3. - 
all native salt-tolerant dune veaetatiin and staked sea turtle 
nests bv a minimum of 10 feet. 

% Burial or storaae of anv debris (biotic or abiotic) collected is 
prohibited seaward of anv frontal dune. veaetation line. or 



armorina structure. Removal of all accumulated material from 
the beach must occur immediatelv after rakina has been 
performed in an area. Prior to removina the debris, and to the 
greatest extent mssible. beach com~atible sand must be 
se~arated from the debris and k e ~ t  on site. 

5. Mechanical beach rakina eaui~ment must travel seaward of - 
the mean hiah water line with the rake disenaaaed when 
drivina on the beach from one rakina area to another. and mav 
not disturb anv dune or dune veaetation. 

fu The use of box blades on the beach or dune is prohibited. In an ememencv 
or storm event the use of a box blade mav be allowed with the a ~ ~ r o v a l  of DEP. 

Sec. 14-175. Prohibition of vehicular traffic on the beach. 

The o~eration of anvenaine-mwered vehicle. machine. or imolement. includina any 
electrical mwered vehicle. machine, or imolement. on the beach, dune. or sea turtle 
nestina habiit. as defined in section 14-72. is ~rohibied exceDt for the followina: 

1??;1 Research or oatml vehicles. Onlv authorized Dennittees of the FWC. DEP 
officials. and law or code enforcement officers. EMS and firefiahters. 
scientific monitorina conductina b n a  fide research. or investiaative oatrols, 
mav oDerate a motor vehicle on the beach or in sea turtle nestina habiit 
durina the nestina season. No liahts mav be used on these vehicles during 
the nestina season unless thev are covered bv aooro~riate red-colored 
filters. These vehicles must travel below the orevious niaht's mean hiah tide 
line to avoid dunes, dune veaetation. sea turtle nests and bird nestina areas. 

fu Mechanicalbeach mkina. Vehicles meratina under ~ e r m  its iss ued ~ u r s  uant 
to section 14-1 74. 

fd nd eautwnent trsnsmrt . Vehicles ooe- unde r oermlts 
issued oursuant to section 14-173. 

Wheelchairs. A wheelchair, or other conveva . . nce Hnth Dn . . 'or a~oroval from the 
untv. for a Derson wrth a dls&d& wh~ch IS actua . , Ilv beina used bv the 

gerson a disab~lltv. -s to the beach 1s encouraaed 
rouah use of wheelchairs wuiamd with sm ia l  beach friendlvtires that are 

available for rent or ~urchase. 

Maximum tire Dressure. Anv vehicle authorized to drive on the beach may 
not exceed a around-to-tire Dressure of 10 PSI as com~uted in accordance 



with section14-174, exce~t for wheelchairs Dermitted in accordance with 
section 14-1 751d). 

Ifl Sea turtle nestina season. See section 14-78 for additional restrictions 
durina the sea turtle nestina season. 

Sec. 14-176. S~ecial  events on the beach. 

Smcial events on the beach are temDorarv. short-term activities. which may 
include the construction of temwrarv structures: temwrarv excavation. o~eration. 
transwrtation. or storaae of eaui~ment or materials: or. niahttime liahtina that is visible 
seaward of the CCCL. Generallv. activities within this cateaorv include but are not limited 
to: swrtina events le.a. vollevball. ~ersonal watercraft races). festivals, comoetitions, 
manized oarties 1e.a. weddinas). ~romotional activities. concerts. film events, balloon 
releases, and aatherinas under tents. 

&) Due to the wtential for adverse im~acts. certain swcial event activities may 
not be comoatible with sea turtle nestina areas. In some cases this is due to the tvw of 
activitv. where oermit conditions alone cannot orovide adeauate orotection. In othercases. 
the densitv of sea turtle nestina orevents certain activities from beina conducted safelv. 

@ Soecial events orowsed on or nearthe beach ordune. orwhere liahtina from 
the ~ W a l  events will directlv or indiredlv illuminate sea turtle nestina habitat. reauire a 
germit from DEP and the Countv. The mrmit mav contain sDecial conditions for the 
protection of the beach. dune. and sea turtles. 

Site-soecific conditions related to identifvina. desianatina. and orotectinq 
existina veaetation and seat . . urtle nests in accordance with this code mav 
mwsed. These condmons are in addition to the followina standard oermit 
conditions for all sDecial events on the beach: 

a Purina the sea turtle . .. nestina season lMav I throuah October 31h 
gwcial event a m e s  includina constWion must be confined to 

and mav not be&&fore 8:00 a . m . However. the daily 
nna forturtle nestina adrvrtv bva FWGauthorized marine turtle 

. . 
perm& holder must be com~leted before the ~ ~ c i a l  

. . event a c W  
commence. 

b All turtle nests will be marked with wooden stakes. flaqgina taw. a d  
n W  nt 

pf eauioment orthe storaae of materials) are allowed wthln 30 . . feet of 
a marked nest and 10 feet from duneveaetation. The mmittee must 



ensure that all ~ersonnel are briefed on the tvoes of markina utilized 
and be able to easilv contact the individual res~onsible for the nest 
survev to verifv anv auestionable areas. 

A violation of these conditions will automaticallv invalidate the ~ermit. 
Periodic com~liance ins~ections will be conducted to insure comoliance with 
the ~ermit conditions and this code. 

Release of balloons is ~rohibited, exce~t as ~ermitted bv FS section 
372.995. 

Sec. 14-177. Enforcement. 

The director is authorized to oursue anv one. or a combination of the 
enforcement mechanisms orovided in this code [for examde, section 1-5. or chaoter 2, 
article V) for anv violation of this article, 

The successful re~lacement of the illeaallv removed dune veaetation and 
restoration of the subiect area mav be considered when determinina whether the violator 
has eliminated or sianificantlv decreased the abilitv of the dune svstem to recover or 
perform those functions for which it is beina orotected. 

Sec. 14-178. Restoration standards for dune veaetation alteration violations. 

U ~ o n  written aareement between the director and the violator in accord with 
section 2-2. or if the Gnnotaaree, then. u ~ o n  action bv the court or hearina examiner. 
a restoration olan mav be ordered usina the standards in this section. The restoration olan 
must reauire re~lacement of the same soecies or anv swxies aooroved under the written 
aareement or order. 

@ The restoration olan must include the followina minimum standards: 

111 Restoration ~lantinas for veaetab . . 'on otherthan t r ~ s  must be nursg6ygrown. 
~nerued. a nd olanted at a m inimum densitvof no less than one and one -- 

r. The number of reoWment -will be half feet on m e  
pv the sauare faotaae of the area destroved. The reolacement Sfpck must 
beam inimum o f a  two inch size wnta iner. Hiaher densitv olantinas mav be 
muired at the discretion of the director based uwn  densitv and size of the 
veaetation on the site orior to the violation. If it is not reasonablv wssible t~ 
determine the densitv or soecies of the veaetation in the area where the 
violation occurred. then the densitv and the s w i e s  will be deemed to be the 
same as those located on similar ~romrties. The director has the discretion 



to allow a deviation from the above s~ecified ratio. When a deviation is 
reauested. the total size must eaual or exceed that specified in the above 
standards. 

@ Dune veaetation alteration violations caused bv rakina. excavation. or 
clearina must be restored to natural around elevation and soil conditions 
prior to commencement of redantina. 

Replacement dantinas must have a auaranteed minimum of 80 Dercent 
survivabilitv for a ~eriod of no less than five vears: however. success will be 
evaluated on an annual basis. 

Onlv temwratv above around irriaation mav be installed and must be 
removed no later than one vear from the date of ~lantina. Temwrarv 
irriaation must be tumed off within 50 feet of a sea turtle nest. 

@ The ~ l a n  must s~ecifvthat. within 90davsof restoration comdetion, a written 
reDort,  reo oared bv or on behalf of the violator, must be submitted to the 
Countv. This rewrt must indude the date of cornoletion. codes of the 
nursew recei~ts. a drawina showina the locations of the olantinas. and color 
photoara~hs of the olantina areas from fixed reference mints. 

The restoration plan must include a maintenance ~rovision of no less than 
five vears for the control of invasive exoticv -tion. with annual rnonitorinq 
and maintenance of the restored area to include the followina: 

a. Remov - al of all exotic and nuisance veaetation in the area without 
disturbina the existina dune veaetation. 

b. - Replacement of dead veaetation in order to assure at least 90 ~ercent 
coveraae at the end of the five-vear ~eriod. Renlacement veaetation 
must be nursery arown and of the same smies  and at least the 
same size as those oriainallv ~lanted. 

C. - Submittal of an annual monitorina re~ort to the director for five vears 
followina the com~letion of the restoration descn'bina the condhon . . 

S 
pf the restored site. The m o w  rewrt must indude mortality 
Q tic 

n control measures t a k m n v o t h e r f a c t o r s  
the functional health of the restored area. 

d. The monitorina rewrt must be su - bmitted on or before each 
anniversarv date of the effective date of the restoration olan. Failure 
to subml the re~ort  in a timelv manner constitutes a violation of this 
code. - 



e. To verifv the success of the mitigation efforts and the accuracv of the - 

monitorina reports, the director mav ~eriodicallv inspect the 
restoration. 

ARTICLE Ill. WELLFIELD PROTECTION 

DIVISION 1. GENERALLY 

Sec. 14-203. Definitions. 

The following words, terms and phrases, when used in this article, have the 
meanings ascribed to them in this section, except where the context clearly indicates a 
different meaning: 

Dewater has the same meanina aiven it in section 10-1. 

Sec. 14-218. Cease to dewater notice. 

If. as a result of monitorina. investiaation or analvsis. the Countv determines that 
II roun d wa ter r es ou rce s hav e been adverselv effected bv dewaterina activitv. the County -. 

mav issue a cease to dewater notice. The nab- 'ce mav be issued to dl oersons involved in 
a s r  
reaulatow aaencv does not ~rohibit the issuance of this notice. 

SECTION FIVE AMENDMENT TO LDC CHAPTER 30 

Lee County Land Development Code Chapter 30 is hereby amended as follows with 
deleted text identified by strike through and added text identied by underlining. 

Chapter 30 

SIGNS 

ARTICLE II. ADMINISTRATIVE AND ENFORCEMENT 

Sec. 3065. Nonconforming signs. 

(a) Status. Every sign, S, 



7 erected before Auaust 21.1985, which is w ~ a  permitted legally existing 
sign shaftbe@ deemed a legal nonconforming sign. A permitted sign means a sign that 
was constructed or is in place with a valid permit from the county. All nonconforming signs 
s f m l t b - ~  subject to the provisions of this section. All existing signs* that are not 
legal nonconforming signs must comply with the terms of this chapter. 

(1) through (3) No change. 

(4) A replacement billboard structure may be rebuilt in its present location 
provided that the structure is in compliance with the following conditions: 

a. through c. No change. 

d. The land use category in which the replacement sign is to be erected 
&&must be the less restrictive of the two land use categories where 
the two removed nonconforming billboard structures were located. If 
the land use category is the same for both nonconforming billboard 
structures, the replacement structure may be located at either site. 
For purposes of this section, the following hierarchy of land use 
categories should be used to determine theieast restrictive land use 
categories, with the most appropriate categories listed in descending 
order: 

1. Intensive development, industrial development, airpart 
eammeree trade~ort and interchange areas; 

2. through 5. No change. 

e. and f. No change. 

(b) No change. 

ARTICLE IV. RESTRICTIONS BASED ON LOCATION 

DIVISION 2. ON-SITE SIGNS 

Sec. 30-153. Permanent signs in commercial and industrial areas. 

In order to provide fair, equal and adequate exposure to the public, and to prevent 
a single property owner from visually dominating neighboring properties with signs, all 
nonresidential uses are limited to a total permissible sign area in accordance with the 
provisions of this section. 
plan must be desianed and constructed in accordance with the ao~roved unified sian dan. 



( I )  through (4) No change. 

(5) Electronic changing message centers. Electronic message centers are 
permitted along 1-75 and arterial streets, subject to the following limitations: 

a. Location. 

1. Electronic changing message centers are permitted in any zoning 
district, provided the area to be used is shown on the county 
comprehensive plan as intensive development, industrial 
development, interchange areas or 7 trade~ort, or 

2. No change. 

b. through e. No change. 

DIVISION 3. OFF-SITE SIGNS 

Sec. 30-183. Billboards. 

Billboards are permitted along 1-75; and Alico Road, west of 1-75; and Metro 
Parkway, from Daniels Parkway to Ben C. PrattISix Mile Cypress Parkway; and any arterial 
street within the county subject to the following limitations: 

(1 ) Location. 

a. Except as otherwise provide in this section, billboards are permitted in any 
zoning district provided the area is shown on the county comprehensive plan 
as intensive development, industrial development, interchange areas or 
airpaReammeree tradewrt. Arterial streets must be designated on the 
existing functional classification map. as in effect on March 20. 1991. 

b. Nochange 

(2) Separation. Minimum distance separation will be as follows: 

a. through b. No change 

c. Within sirpartcammene jrademrt areas, 2000 feet from any other billboard 
on the same side of the street. 

No billboard may be located closer than 100 feet to any intersection with another 
arterial road. 

(3) through (12) No change. 



SECTION SIX: AMENDMENT TO LDC CHAPTER 34 

Lee County Land Development Code Chapter 34 is hereby amended as follows with 
deleted text identified by strike through and added text identified by underlining. 

Chapter 34 

ZONING 

ARTICLE I. IN GENERAL 

Sec. 34-2. Definitions. 

The following words, terms and phrases, when used in this chapter, sfmtl-have the 
meanings ascribed to them in this section, except where the context clearly indicates a 
different meaning: 

Cabana means a structure that must be used for recreational oumses onlv. and 
mav not be used bv unit owners. their auests or invitees for occuoancv as a roomina unit. 
housina unit. accessorv aDartment, auest unit or dwellina unit. as those terms are defined 
bv this code. Ovemiaht sleeoina is orohibited in a cabana. Stoves. with either a cook  to^ 
Lanae or an oven. are orohibi i .  Lease of the cabana structure for use bv someone 
~ther  than the unit owner is orohibiied. This recorded covenant must be consistent with 
section 34-1 182 and mav not be amended without the written consent of the director of Lee 
Countv Communitv Develooment. 

Convenience food and beverage store means a store which that specializes in g& 
&convenience products and other commodities . . intended orirnarilv to serve the dav-to-dav needs 
of residents in the immediate neiahbohood. or the travelina Q&&, which is nemdly 
tvDicallv or aenerally open to the public beyond the normal sales hours of other retail 
stores. Fuel oumos (see definition of fuel o u m o s ~ v  ammoanv the store. 

Dewater has the same meanina aiven it in section 10-1. 

Fuel ~ u m  means a vehicle fuel dis~ensina device. other than a wrtable fuel 
mntainer or fuel dis~ensina vehicle. which can be self-service or full-service (see 
definitions of self-service fuel oumo. and fu Il-SBJYiEe fuel ~umob A &gle fuel D U ~ D  is a 
fuel oumo that can serve onlv one vehicle at-a-time. Anv vehicle fuel dis~ensina d e w  
that can service more tha n one vehicle at-a - time con sists of multiole fuel ournos. The 
number of ournos is determined bvthe maximum number of vehicles that can be serviced 
at the same time. For examde. a fuel dismnsina device that can fuel two vehicles at once 
is considered two fuel ournos. and a fuel dismnsina device that can fuel three vehicles 
at once is considered three fuel Dumos. and so on. 



Full-service fuel DumD means a fuel Dump where an em~lovee of the business 
ooerates the fuel DumD and dis~enses fuel for each customer (not self-service1 The 
business mav include other minor vehicle services such as washina the windows, checkinq 
tire Dressure. checkina oil level, and checkina the windshield washer fluid level, but does 
not include other services tvoicallv associated with an automobile service station or 
automobile reoair and service. 

S e h e w k  fEuel pump station. See fuel 
pump. 

Self-service fuel pumps means 

pwnps a fuel oumo that reauires the consumer to ooerate iself-serve) the oumr, and no 
other vehicle service is ~rovided. 

Stable, boarding means any location where horses are kept for a fee, which is not 
a private or commercial recreation stable. Dressaae and ridina lessons mav occur for the 
boarders onlv. 

Sufficiencv means that the application is not onlv complete but that all sections are 
sufficient in the com~rehensiveness of data or in the aualitv of information Drovided to 
allow the countv to determine whether the a~~lication affords the reviewina agencies 
adeauate information to Dreoare the rewrts reauired. 

Tactical tminina facile means a venue that ~rovides facilities for the ~ractical 
trainina of aovemment funded law enforcement. tire. emeraencv medical and ememency 
manaaement ~ersonnel. Such venues mav include indoor and outdoor facilities. and may 
incornrate the use of vehicles and eauiornent relatina to the wrforrnance of these iobs. 
Practical Tralnlna Facllltles mav include . . ... : shootinamaes. Mi l i rv  O~erations on Urba 
Terrain IMOUT) sites. ewlosives han- chemical munitions handlina. ha7ardu 

nals handli -a. K - 9 training. mounted ~atrol  tra i nlna. ' obstacle 
cxurses. ~hvsical conditionina courses. ra~oellina towers. drivina courses. ememencv - 
resoonse trainina. fire training. confined soace trainina. ~olice and fire acadernv training, 
storaae. classroom and other ancillaw facilities necessarv and related to these activities. 

ARTICLE II. ADMINISTRATION 

DIVISION 2. BOARD OF COUNTY COMMISSIONERS 

Sec. 34-83. Functions and authority. 

(a) No change. 



(b) Zoning actions. 

(1) through (6) No change. 

(7) Remand bv Boanl of Countv Commissioners. An a~~l icat ion remanded for 
further consideration must be brouaht to hearina before the Hearinq 
Examiner within 6 months of the date the remand order is rendered. If the 
a~~l icat ion is not brouaht forward as ordered within 6 months. it will be 
deemed withdrawn. Thereafter. the a ~ ~ l i c a n t  will be reauired to file a new 
a~~l icat ion for consideration bv the Hearina Examiner and the Board. 

(c) No change. 

DIVISION 6. APPLICATIONS AND PROCEDURES ,FOR 
CHANGES, PERMITS, INTERPRETATIONS AND APPROVALS 

Sec. 34-202. General submittal requirements for applications requiring a public 
hearing. 

(a) All applications. Every request for actions requiring a public hearing under 
this chapter must indude the following. However, upon written request, on a form prepared 
by the county, the director may modify the submittal requirements contained in this section 
where it can be clearly demonstrated that the submission will have no bearing on the 
review and processing of the application. The request for a waiver or modification must be 
submitted to the director prior to submitting the application. A copy of the request and the 
director's written response must accompany the application and will become a part of the 
permanent file. 

(1) Legal description and sketch to accomoanv leaal descriitiofl. A metes and 
bounds legal description v, ore~ared bv a Florida Licensed 
Survevor and Mmoer, must be submitted. unless the oromtty The 

- .  
consists of etha&&one ormore undivided platted lots within a subd~v~so . . .  n 

in platted accardance with Florida Statutes. C W e r  177. ;tkeIb legal 
description must specifi l ly describe the perimeter boundavof k e  
teM-property subiect to the zonina action, -h 
accurate bearings and distances for every line, but need not describe each 
individual parcel.= . . 
-The director has the right to reject any legal description 
which is not sufficiently detailed so as to locate the property on county 
maps. In accordance with Rule 6lG-17. F.A.C.. the leaal descri~tion must 
be accom~anied bv a sealed sketch of the leaal descri~tion. 



A list of all STRAP numbers subiect to the zonina reauest must accompanv 
the leaal description. 

(2) Boundaty suwey or certified sketch of description. Acertifieckkettlraf 

A boundarv survev of the 
subiect DroDerlv must be submitted. unless the ~ r o ~ e r t v  consists of one or 
more undivided lots within a subdivision platted in accordance with Florida 
Statutes. Chapter 177. The boundarv survev must identii and depict all 
easements effectina the subiect DroDertv. whether recorded or unrecorded. 
and all other ~hvsical encumbrances readilv identified bv a field insmion. 

All -boundary surveys must meet the minimum 
technical standards for land surveying in the state, as set out in chapter 61 G 

~ - 

17-6, F.A.C. c ~ h e  - survey 
must be tied to the state plane coordinate svstem for the Florida West Zone 
(North America Datum o i  198311 990 ~djusiment) with two coordinates. one 
coordinate beina the point of beainnina IPOB) and the other an o ~ w s i n q  
corner. The perimeter boundary must be clearly marked with a heavy line 
and must include the entire area to be developed. 

If the subiect ~ r o ~ e r l v  consists of one or more undivided lots within a 
subdivision. then a cow of the subdivision plat mav be submitted in lieu of 
the boundarv survev. 

(3) through (9) No change. 

(b) Additionalsubmittalrequirements forowner-initiatedapplications. In addition 
to the submittal requirements set forth in (a), every application initiated by a property owner 
involving a change in the zoning district boundaries, or a request for special exception, 
deviation or variance, applicable to the property owner's land must include the following: 

(1 ) through (6) No change. 

(7) 

Existino ao7icuttuml use affidavit. p 



C I f  the DroDertv owner intends 
to continue an existina aaricultural use subseauent to the zonina a~~roval .  
an affidavit sianed bv the DroDertvowner and swom before a notarv must be 
submitted. The affidavit must consist of: (1) a statement as to the soecific 
h e  and location of the aaricultural uses existina on the ~rooertv at the time 
of the ao~lication: and, 12) a maD or sketch of the ~ro~er tv .  Dreferablv in 
metes and bounds, identifvina with soecificitv the location and t v ~ e  of 
onaoina aaricultural use as stated in the affidavit . The exhibit should be 
entitled 'Agricultural Uses at time of Zoning Application." 

'Note: No change. 

Sec. 34-203. Additional requirements for applications requiring public hearing. 

(a) through (d) No change. 

(e) Special exceptions. Except for special exceptions that are developments of 
county impact (see section 34-31), all applications for a special exception must, in 
addition to the requirements of sections 34-202(a) and (b) and 34-203(e)(1) and (2) 
include the following: 

( I)  through (7) No change. 

(8) Private aircraff landing facilities. Applications for private aircraft landing 
facilities must: 

a. and b. No change. 

c. Submit a certified list of all airports and municipalities within 15 miles 
of the proposed site and all property owners within 1,000 feet of the 
property or within the minimum required approach zone, whichever is 
greater. 

The department of community development will forward a copy of the 
application to the department of airports for comment prior to any 
public hearings. No proposed airport will be granted a special 
exception if the department of airports finds that the proposed site 
would interfere with any other lawfully existing aircraft landing facility, 
airport or heliport. 

All property owners listed in subsection (&)(8)c. of this section will be 
sent written notice by certified mail, retum receipt requested, of the 
date, time and place of any public hearing. The applicant will bear the 
cost of the notification. 



DIVISION 7. PUBLIC HEARINGS AND REVIEW 

Sec. 34-235. Deferral or continuance of public hearing. 

The following procedures and regulationsfordefening orcontinuing a public hearing 
apply for the hearing examiner, local planning agency and Board of County 
Commissioners: 

(1) No change. 

(2) Continuance. A scheduled, advertised public hearing may be continued by 
the county or by the applicant as follows: 

a. No change. 

b. Applicant-initiated continuance. 

I. No change. 

2. The applicant is entitled to one continuance before each 
decision-making body as a matter of right. A reauest for 
continuance bv the aoolicant for a case scheduled before the 
Board of Countv Commissioners must be submitted to the 
deoartment of communitv develooment no later than five 
calendar davs before the scheduled hearina. Each decision- 
making body has the authorityto grant additional continuances 
upon a showing of good cause. 

i. and ii. No change. 

3. No change. 

ARTICLE IV. PLANNED DEVELOPMENTS 

DIVISION 2. APPLICATION AND PROCEDURE FOR APPROVAL 

Sec. 34-373. Application. 

(a) Minimum required information for all planned development zoning 
applications. Rezoning applications for planned developments must include the following 
information, supplemented, where necessary, with written material, maps, plans, or 
diagrams. Wherever this section calls for the exact or spebfic location of anything on a 



map or plan, the location must be indicated by dimensions from an acceptable reference 
point, survey marker or monument. 

(1) through (3) No change. 

(4) Description ofexisting conditions. The application for a planned development 
must be accompanied by: 

a. A boundary survey, prepared and sealed by a professional surveyor, 
that meets the minimum technical standards-et eat forth in 
chapter 61G:17-6, F . A . C . , C  

. . . . 

boundarv survev must identifv and deoict all easements effectina the 
subiect prooertv, whether recorded or unrecorded, and all other 
phvsical encumbrances readilv identified bv a field insoection. On 
applications seeking to amend an approved planned development, 
the director may waive certain requirements for the survey on a case 
by case basis through the formal request process set forth in section 
34-202(a). 

b. through d. No change. 

e. Maps drawn at the same scale as the master concept plan marked or 
overprinted to show: 

i. through iii. No change. 

iv. a county topographic map (required if available) or a USGS 
quadrangle map showing the subject propeity:and 

v. - pxistina and historic flow-wavs. 

f. through i. No change. 

(5) No change. 

(6) Master concept plan. Except for PRFPDs, all applications must be . . 
accompanied by agraphic illustration (master conceptplan) of the proposed 
development. PRFPDs must comply with section 34-941. 

If blasting is proposed to be conducted on the property in order to excavate 
lakes or other site elements, the 1ocationfs)of all proposed blasting must be . . 

shown,. See section 34-202(b)(6) for other required information. - 

Copies of the master concept plan must be provided in two sizes, 24 inches 



by 36 inches, and 11 inches by 17 inches in size. Both sizes of the master 
concept plan must be clearly legible and drawn at a scale sufficient to 
adequately show and identify the following information: 

a. through e. No change. 

f. The general location of proposed parks and recreation areas and 
facilities, as well as indigenous areas and flow-wavs to be preserved, 
restored or created. 

g. through I. No change. 

(7) through (10) No change. 

(b) through (d) No change. 

Sec. 34377. Public hearing. 

(a) No change. 

(b) Hearing before the Board of County Commissioners. 

( I )  through (7) No change. 

An aoolication remanded for further consideration must be brouaht to 
hearina before the hearina examinerwithin 6 months of the date the remand 
order is rendered. If the a~~l icat ion is not brouaht forward as ordered within 
5 months. it will be deemed wlhdrawn. Thereafter. the a ~ ~ l i c a n t  will be 
reauired to file a new a~dication for consideration bv the hearina examiner 
and the Board. 

ARTICLE VI. DISTRICT REGULATIONS 

DIVISION 1. GENERALLY 

Sec. 34-622 Use activity groups. 

(a) and (b) No change. 

(c) Use activity groups are as follows: 

( I)  No change. 

(2) Automobile repair and service (article VII, division 8) 



GROUP I - [Add the following underlined text, balance remains unchanged] 
Automotive tops (canvas or plastic) installation or repair, includinq 
installation and re~air  of canvas or olastic truck bedliners. 

(3) through (56) No change. 

ARTICLE VI. DISTRICT REGULATIONS 

DIVISION 2. AGRICULTURAL DISTRICTS 

Sec. 34-653. Use regulations table. 

Use regulations for agricultural districts are as follows: 

S E I - I  

TABLE 34-653. USE REGULATIONS FOR AGRICULTURAL 

[Balance of table remains unchanged.] 

AG-1 

E O E  
SE 
EO 

Assisted living facility 
Bed and breakfast (d9 
Health care facilities (34- 
622(c)(Wa)), groups I and II 
(less than 50 beds) 

Special Notes or 
Regulations 
Note (I), (21) 34-141 1 
Note (1 6), 3414% 
Note (8) and (1 6) 



DIVISION 3. RESIDENTIAL DISTRICTS 

Subdivision Ill. Multiple-Family Districts 

Sec. 34-714. Use regulations table. 

Use regulations for multiple-family districts are as follows: 

TABLE 34-714. USE REGULATIONS FOR 

[Balance of table remains unchanged.] 

MULTIPLE-FAMILY RESIDENTIAL DISTRICTS 

Subdivision IV. Mobile Home Residential Districts 

Sec. 34-735. Use regulations table. 

RM-3. RM-6, RM- 
8. RM-10 

P 

Use regulations for mobile home districts are as follows: 

RM-2 

P Bed and Breakfast 

Special Notes or Regulations 

Note (lo), 34-1494 

DIVISION 4. RECREATIONAL VEHICLE PARK DISTRICTS 

TABLE 34-735. USE REGULATIONS FOR MOBILE HOME DISTRICTS 

Subdivision 11. Conventional Recreational Vehicle Districts 

Sec. 34-788. Additions to recreational vehicles. 

Additions to recreational vehicles may be permitted in non-transient parks on 
permanent recreational vehicles provided: 

[Balance of table remains unchanged.] 

MH-2 

P 6aMmsea. Entrance gates, 
*houses 

( I  ) through (4) No change. 

MHC-l' 
MHC-2 

P 

Special Notes or 
Regulations 

34-1 741 et seq. 

@J The 120 sauare foot deck mav be enclosed in screen and covered with a 
metal Dan roof. (Mav not be enclosed with anv material other than screen.) 

MH-3 

P 

MH-I 

P 

MH-4 

P 



(s) Stair or stair landings attached to an addition and not incorporated into an 
open deck, may be permitted to encroach three feet into the side and rear 
setbacks. -stair landings maymexceed 42 18 square feet in area. 

DIVISION 4. RECREATIONAL VEHICLE PARK DISTRICTS 

Subdivision 11. Conventional Recreational Vehicle Districts 

Sec. 34-791. Use regulations table. 

Use regulations for recreational vehicle districts are as follows: 

DIVISION 5. COMMUNITY FACILITIES DISTRICTS 

TABLE 34-791. USE REGULATIONS FOR RECREATIONAL VEHICLE DISTRICTS 

Sec. 34-813. Use regulations table. 

Use regulations for the community facilities districts are as follows: 

-, Eentrance gates, 
gatehouses 

TABLE 34-813. USE REGULATIONS FOR COMMUNITY FACILITIES DISTRICTS 

[Balance of table remains unchanged.] 

[Balance of table remains unchanged.] 

RV-2 

P 

Special Notes 
or Regulations 

34-1741 et seq. 

RV-3 

P 

RV-1 

P 

RV-4 

P 



DIVISION 6. COMMERCIAL DISTRICTS 

Sec. 34-843. Use regulations table. 

Use regulations for conventional commercial districts are as follows: 

rABLE 34-843. USE REG 

Autom- repair and service 
(34-622(~)(2): 

Group I 
Group II 

Automobile sewice station 

Bed and Breakfast @f) 

Farm equipment, sales, 
storage, rentalor sewice 

Health care facility (34- 
622(C)(20)) 

Group I /less than 50 beds) 
Group II (less than 50 beds) 
Group Ill 
Group IV 

Hobby, toy game shops 
(34-622(c)(21)) 

--aintenance 
facility /Government) 

IlATlONS Fc 
Special 
Notes 
or 
Regulations 

Note ( 3 3  

Note (25), 
34-1494 

Note (25) 
Note (25) 

Note (25) 

. 

CK1 

-- 
-- 
-- 
-- 

-- 

-- 
-- 
-- 
- 
- 

-- 

COMME 

CN-2 

-- 
- 
P 

-- 

-- 

-- 
-- 
P 
-- 
P 

- 



palance of table remains unchanged.] 

Research and development 
laboratories (34-622(c)(41) 
G ~ U P  II 
Gmup IV 

DIVISION 8. INDUSTRIAL DISTRICTS 

Sec. 34-903. Use regulations table. 

Notes: 
(331 Limited to four wmas. unless a areater number is ao~roved as Dart of a smcial exce~tion. 

- -- 

Use regulations for industrial districts are as follows: 

Table 34-903. USE REGULATIONS FOR INDUSTRIAL DISTRICTS 

P E P - -  - p  

6mmmmhMaintenance facility 
[Government) 

[Balance of table remains unchanged.] 

tmMksSanitary , - landfills 

DIVISION 9. PLANNED DEVELOPMENT DISTRICTS 

-- 

Special Notes or Regulations 

Note (2) 

IPD only, 34-1831 et seq., Note 
(9) 

-- 
-- 

IL 
Note (14) 

P 

P 

-- 

-- 
-- 

IG 
Note (14) 

P 

P 

IR 
Note (14) 

-- 

- 
-- 

-- 
- 

-- 

P -- E -- 
P -- SE 

-- 
-- 
-- 

-- 
-- 

-- 
-- 

-- 
-- 

-- 
-- 



Sec. 34-934. Use regulations table. 

Use regulations for planned development districts are as follows: 

TABLE 34-934. USE REGULATIONS FOR PLANNED DEVELOPMENT DISTRICTS 

Auto- repair 
and service (34- 
622(c)(2)), all 
groups 

facility 
(Government) 

- - - P P -  P 

Tactical traininq 34-2471 - - - - - - P =  - - - - - - - 
Notes: 

w Llmlted 
. . 

to four DurnDs. unless a areater number is aooroved as Dart of a 
planned develo~ment. 

in an existina ~lanned develo~ment. the director has the discretion to reauire 
removal of excess swil to be reviewed throuah the oublic hearina orocess. 

[Balance of table remains unchanged.] 

Special Notes 
and 
Regulations 

34-1 351 

RP 
D 

- 

MH 
PD 

- 

RV 
PD 

-- 

CF 
PD 

-- 

CP 
D 

P 

A0 
PD 

-- 

IPD 
Not 
e 
(37 
) 

P 

MP 
D 

P 



Sec. 34-935. Property development regulations. 

The provisions of this section do not apply to PRFPDs. Property development 
regulations for PRFPDs are set forth in section 34-941. 

(a) through (e) No change. 

( Height of buildings. 

( I )  and (2) No change. 

(3) Other planned developments. Except as restricted by section 34- 
2175, height of buildings in all other planned developments will vary 
in accordance with the land use classification of the subiect Drooertv . .  - 
according to the Lee Plan land use plan map as follows: 

a. and b. No change. 

In the airport and 7 c. tradeport commerce land 
use categories, buildings may be as tall as 45 feet above 
minimum flood elevation with no more than three habitable 
stories. With the consent of the port authority, the Board of 
County Commissioners may approve building heights up to 95 
feet above minimum flood elevation with no more than eight 
habitable stories. 

d. and e. No change. 

(9) No change. 

Sec. 34840. Mixed use planned developments. 

(a) All mixed use planned developments must meet or exceed at least two of the 
following thresholds: 

(1) A residential or mobile home development of $58 or more dwelling units. 

(2) A commercial development or activity wlritftm is either located on a parcel 
of fitte or more acres e r a  may includes 58;888 30.000 square feet or 
more of floor area. 

(3) An industrial development or a c t i v i t y w h k k ~  is located on a parcel of five 
two or more acres erm wkhmay - includes58;888 30.000 square feet or 
more of floor area. 



(4) A community facility development of k & o r  more acres. 

(b) and (c). No change. 

ARTICLE VII. SUPPLEMENTARY DISTRICT REGULATIONS 

DIVISION 2. ACCESSORY USES, BUILDINGS AND STRUCTURES 

Sec. 34-1 182. Cabanas. 

A cabana mav be used onlv for recreational ourooses. 

As a condition of buildina oermit aooroval. the orooertv owner must record 
a covenant in the oublic records that clearlv indicates the uses allowed or orohibited within 
the cabana structure. This covenant must be consistent with this section and mav not be 
amended without the written consent of the director of Lee Countv Community 
Develooment. 

@ Ovemiaht sleeoina in a cabana is orohibited. 

Installation and use of stoves, cooktoos. ranaes or ovens within the cabana 
is orohibited. 

DIVISION 5. ALCOHOLIC BEVERAGES 

Sec. 34-1264. Sale or service for on-premises consumption. 

(a) Approval required. The sale or service of alcoholic beverages for 
consumption on the premises is not permitted until the location has been approved by the 
county as follows: 

( I )  Administrative approval. The director of the department of community 
development may administratively approve the sale or service of alcoholic 
beverages for consumption on premises when in conjunction with the 
following uses, if the proposed use satisfies the requirements set forth in this 
division. When circumstances so warrant the director may determine 
administrative approval is not the appropriate action and that the applicant 
must instead apply for approval as a special exception, Such circumstance 
may indude the previous denial by the director or by a hearing board of a 
similar use at that location, the record of public opposition to a similar use at 
that location, and similar circumstances. When the director has approved a 
request for consumption on the premises at a location where the actual 
building has not been constructed, the director may not approve another 
request for consumption on the premises within one year's time, which could 
potentially violates the distance requirements. If the first building is 



completed within less than one year, and it can be shown the second use 
would not violate the prescribed distance requirements, the director may 
approve the second location subject to all other requirements contained in 
this division. 

a. through h. No change. 

1. - Beer and wine taste testina in conjunction with ~ackaae sales 
lconsumption off premises). 

(2) and (3) No change. 

(b) through (j) No change. 

DIVISION 13. ENVIRONMENTALLY SENSITIVE AREAS 

Sec. 34-1 575. Coastal zones. 

(a) Development, otherthan minor structures, is prohibited seaward of t h e m  
dimensional coastal construction control line as established by the state department of 
environmental protection, P and defined in section 6333. For 
purposes of this section, minor structures mean pile supported elevated dune and beach 
walk-over structures; beach access ramps and walkways; stairways; fences and pile- 
supported viewing platforms, boardwalks and lifeguard support stands. Minor structures 
do not include septic tanks or other structures appurtenant to, cantilevered, er supported 
by, -or overhanaina. or extendinq the principal structure. The minor 
structures identified herein are considered expendable under design wind, wave and storm 
forces. 

(b) and (c) No change. 

(d) No development will be permitted which: 

(1) No change. 

(2) Alters or removes protection veaetation from the frontal or primary dune 
system, except for excavations for the installation of pilings necessary for the 
construction of elevated structures as permitted by the state department of 
environmental protection. 



DIVISION 16. EXCAVATION ACTIVITIES 

Subdivision 11. Mining 

Sec. 34-1675. Application for general mining permit; issuance of permit. 

(a) No change. 

(b) Application forpublic hearing. In addition to the public hearing requirements 
set forth in articles II and IVfor planned developments, all applications for a mining permit 
must include the following information: 

(1) through (6) No change. 

(7) Proposed mining plan. 

a. through h. No change. 

i. - Where dewaterina is ~ m ~ o s e d  as  art of a minina o~eration. the 
followina information must be ~mvided: 

1. Detailed descriotiin of the dewaterina method and ~rocedure - 
to be used to facilitate the excavation. 

2. Estimated volumes of water to be extracted. immunded or - 
diverted Der hour and per dav for the duration of the 
dewaterina. 

3. A maD s~ecificallv de~ictina the location of all dewatering - 
pumDs and withdrawal mints. 

4. A ~lanlrnao showina the diswsition of the dewatered effluent. 
whether on or off the develo~ment site. The maD must de~ ic t  
the size and location of the Dmoosed holdina mnds or 
trenches as well as the calculations used to determine the size 
of the ~rqeosad holdina mnds and trenches. A soils remrt 
must be included that documents the a b i l i  of the sub-surface 
soils. in the subiect location. to wrcolate the dewatered 
effluent. If an off - site loca tion is ~romsed. then the aacat ion 
must include ~errnission fmm each ~ m ~ e r h r  owner whose 
pmoertv will be traversed or used to accomdish the 
dewaterina as ommsed. This ~ermission/consent must in 
writina. sianed bv the ~ r o ~ e r t v  owner and acknowledaed 
before a notarv. Consents sianed bv an aaent of,the DroDerty 
owner will not satisfv this reauirement. 

5. Enaineerina estimates of the monthlv water balance for the - 



proiected hiahest, lowest and averaae rainfall seauence forthe 
o~eration life of the excavation. This estimate must account 
for all sources of water i n ~ u t  to the water recirculation facilities 
and ~rocessina steps, and all water out~uts and losses from 
the svstem. The submittal must also include a detailed 
exdanation of the computation methods and assum~tions 
used to derive the estimate. 

6. Enaineerina estimates demonstratina that the D ~ O D O S ~ ~  - 
dewaterina will not adverselv im~act adiacent wetlands and 
groundwater resource aauifer s u ~ ~ l v  must be submitted if the 
excavation will extend below the normal wet season 
groundwater elevation. 

7. A ~rooosed aroundwater level monitorina ~ l a n  that s~ecifies - 
the location of all wells com~risina the monitorina well network. 
The Dro~osed water level monitorina ~ l a n  and Drocess must be 
sufficient to document chanaes that are a result ~f the 
pro~osed dewaterina with res~ect to aroundwater levels and 
groundwater flow directions on andlor off the subiect ~roiect 
site. - 

i, A cow of the SFWMD Water Use Permit NVUP) a~~l icat ion for 
dewaterina. includina the su~oort documentation. 

k. A coav of the SFWMD WUP staff re~ort/reCOmmendation and WUP - 
permit a ~ ~ r o v a l  when and if issued. 

(8) and (9) No change. 

DIVISION 17. FENCES, WALLS, GATES AND GATEHOUSES 

Sec. 34-1743. Residential project walls. 

(a) No change. 

(b) A residential project fence or wall: 

(1) and (2) No change. 

(3) Reauired or o~tional residential ~roiect walls Mmust be landscaped on the 
exterior side (between the wall and the abutting property or street right-of- 
way) with a minimum of five trees per 100 lineal feet and shrub hedges. 
within a minimum ~lantable width of 7.5 feet located on the exterior side of 
the wall or fence. 

a. Nochange. 



b. No change. 

(4) and (5) No change. 

DIVISION 26. PARKING 

Sec. 34-2020. Required spaces. 

All uses permitted under this chapter are subject to the following minimum 
requirements: 

(1) No change. 

(2) Commercial uses. 

a. through h. No change. 

I. Funeral homes. There must be at least one parking space for each 
four seats, or four spaces per 25 square feet of chapel area, 
whicheveris reauires the greater number of s~aces. (See subsection 
(7) of this section.) 

(3) No change. 

(4) Miscellaneous uses. 

a. through i. No change. 

j. Marinas and other water-oriented uses. 

1. through 3. No change. 

4. Chatter or party fishing boat: One space per three people 
based upon fhe boat manufacturer's s~ecifications related to 
@&maximum passenger capacity of the boats using the dock 
or loading facility. 

5. Local cruise ships: One space per two people based on the 
S ~ I D  manufacturer's s~ecifications related to the maximum 
passenger and crew capacity of the ship. Local cruise ships 
are ships that usually leave port and retum in less than 24 
hours and that usually provide at least one meal, gambling or 
other entertainment. 

6. International cruise ships: one space per three people based 
on the s h i ~  manufacturer's s~ecifications related to the 
maximum passenger and crew capacity of the ship. 



International cruise ships are ships that usually leave port for 
24 hours or more and that provide meals, sleeping 
accommodations, gambling or other entertainment for 
customers. 

7. No change. 

k. through t. No change. 

(5) through (7) No change. 

DIVISION 30. PROPERTY DEVELOPMENT REGULATIONS 

Subdivision 11. Height 

Sec. 34-2175. Height limitations for special areas and Lee Plan land use 
cateaories. 

The following areas have special maximum height limitations applicable to all 
conventional and planned development districts: 

La) Saecial Areas 

(1) Upper Captiva Island. The height of a structure may not exceed 35 feet 
above grade (base flood elevation). The provisions of section 34-21 74(a) do 
not apply to Upper Captiva Island. No variance or deviation from the 35-foot 
height restriction may be granted. 

In addition to compliance with all applicable building codes (including Fire 
and Life Safety codes), any building with two or more stories or levels must 
provide an exterior stairway from the uppermost levels (including "widow's 
walks" or observation decks) to the ground OR a one-hour fire rated interior 
means of egress from the uppermost levels (including "widow's walks" or 
observation decks) to the ground. 

(2) Captiva Island. No building or structure may be erected or altered so that the 
peak of the roof exceeds 35 feet above the average grade of the lot in 
question or42 feet above mean sea level, whichever is lower. The provisions 
of section 34-2174(a) do not apply to Captiva Island. No variance or 
deviation from this height restriction may be granted. 

(3) San Carlos Island. The height of a structure may not exceed 35 feet above 
grade, except as provided for in section 34-21 74. If seaward of the coastal 
construction control line, elevations may exceed the 35-foot limitation by 
three feet for nonconforming lots of record. 



Gaspafla lsland conservation district. No building or other structure may be 
erected or altered so that the peak of the roof is more than 38 feet above the 
average grade of the lot or parcel on which the building or structure is 
located, or is more than 42 feet above mean sea level, whichever is lower. 

Greater Pine Island. No building or structure may be erected or altered so 
that the peak of the roof exceeds 38 feet above the average grade of the lot 
in question or 45 feet above mean sea level, whichever is lower. The term 
"building or structure," as used in this subsection, does not include a building 
or structure used for an industrial purpose. 

All other islands: The height of a structure may not exceed 35 feet above 
grade (base flood elevation). Except as provided in subsections 34-2175 (3). 
(4), and (5), the provisions of section 34-21 74(a) do not apply to islands. NO 
variance or deviation from the 35-foot height restriction may be granted. 

Airport hazard zone. Height limitations for the airport hazard zone are set 
forth in article VI, division 10, subdivision Ill, of this chapter. 

Lee Plan land use cateaories. 

Intensive develooment andcentral urban land use cateaories. Buildinas may 
be as tall as 135 feet above minimum flood elevation with no more than 12 
habitable stories. 

Urban communitv land use cateaorv. Buildinas mav be as tall as 95 feet 
above minimum flood elevation with no more than eiaht habiible stories. 

Airport lands and trade~ort land use cateaories. Buildinas mav be as tall as 
45 feet above minimum flood elevation with no more than three habitable 
stories. With the consent of the Port Authoritv. the Board of County 
Commissioners mav aoorove buildina heiahts uo to 95 feet above minimum 
flood elevation with no more than eiaht habitable stories. 

Industrial interchange, industrial commercial interchanae. aeneral 
interchanae and aeneral commercial interchanae land use cateaories. 
Buildinas rnav be as tall as 75 feet above minimum flood elevation with not 
more than six habitable stories. 

b y  
be as tall as 45 feet above minimum flood elevation with no more than three - -- - 
habitable stories. exceot that such buildinas mav beas tall as 75 feet above 
minimum flood elevation with no more than six habiible stories when the 
a~olicant demonstrates that the additional heiaht is reauired to increase 
common oDen soace for the oumses of oresewina environmentally 
sensitive land, securina areas of native veaetation and wildlife habitat, or 
presewina historical, akhaeoloaical or scenic resources. 
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@ Variances or deviations from this subsection are orohibited. 

DIVISION 39. USE, OCCUPANCY AND CONSTRUCTION REGULATIONS 

Sec. 34-3104. Clearing, grading or filling of land. 

@ No land may be cleared, graded, excavated or filled, or otherwise altered, 
except in conformity with the regulations contained in this chapter and all other applicable 
county ordinances. 

@ Site mdina and surface water manaqement standards for sinale farnilv 
residential and duolex lots. 

Site aradina durina construction activities. The buildina site must be araded 
and maintained durina construction to: 

a. - prevent erosion of soil onto adiacent or abuttina ~rooerties and street 
riahts-of-wav or im~roved drainaae convevances: and 

b. control surface water runoff to ensure that no surface water in excess - 
of the oreconstruction discharae flows onto develo~ed adiacent or 
abuttina ~ro~ert ies: and 

C. - maintain the flow ca~acitv and function of existina drainaae 
convevances on or abuttina the site includina adiacent street riahts of 
wavleasements or im~mved drainaae convevances. 

121 Final site aradina. Final aradina of a lot must: 

& Control and direct surface water runoff to ensure that surface water 
dischame is directed into an existina surface water manaaement 
svstem or other offsite drainaae convevance: and 

b. - preserve or relocate existina drainaae convevances necessary to 
maintain o reconstruction flow ca~acitv and function. 

C. - Final site aradina ~ l a n  features must be maintained in ~eroetuitv bv 
the oro~ertv owner. A ~ r o ~ e r t y  owner mav not alter or modifv the lot 
aradina in a mannerthat will Drevent continued drainaae of the site in 
accordance with the lot aradina ~ l a n  in effect at the time the 
Certificate of Occu~ancv was issued. 

Lot aradinu ~ lan .  

a. Where the D ~ O D O S ~ ~  final arade on anv Dart of a lot is areater than 18 - 



inches above the centerline elevation of the adiacent street or the 
e m  
line. a aradina and drainaae ~ l a n  demonstratina com~liance with the 
performance standards outlined in section 34-31 041bXl) and (2) must 
be submitted with the a~~l icat ion for buildina ~ermit  a~~rova l .  

b. - Prior to issuance of a certificate of occu~ancv. the buildina site must 
be praded in accordance with the aradina and drainaae ~ l a n  and a 
final ins~ection must be a ~ ~ r o v e d  bv Lee Countv. 

SECTION SEVEN: CONFLICTS OF LAW 

Whenever the requirements or provisions of this Ordinance are in conflict with the 
requirements or provisions of any other lawfully adopted ordinance or statute, the most 
restrictive requirements will apply. 

SECTION EIGHT: SEVERABILITY 

It is the Board of County Commissioner's intent that if any section, subsection, 
clause or provision of this ordinance is deemed invalid or unconstitutional by a court of 
competent jurisdiction, such portion will become a separate provision and will not affect the 
remaining provisions of this ordinance. The Board of County Commissioners further 
declares its intent that this ordinance would have been adopted if such unconstitutional 
provision was not included. 

SECTION NINE: CODIFICATION AND SCRIVENER'S ERRORS 

The Board of County Commissioners intend that this ordinance will be made part 
of the Lee County Code; and that sections of this ordinance can be renumbered or 
relettered and that the word "ordinance" can be changed to 'section", 'article" or some 
other appropriate word or phrase to accomplish codification, and regardless of whetherthis 
ordinance is ever codified, the ordinance can be renumbered or relettered and 
typographical errors that do not affect the intent can be corrected with the authorization of 
the County Administrator. County Manager or his designee, without the need for a public 
hearing. 

SECTION TEN: EFFECTIVE DATE 

The ordinance will take effect upon its filing with the Office of the Secretary of the 
Florida Department of State. 



THE FOREGOING ORDINANCE was offered by Commissioner Janes, who moved 
its adoption. The motion was seconded by Commissioner Hall and, being put to a vote, 
the vote was as follows: 

ROBERT P. JANES Aye 
DOUGLAS ST. CERNY Aye 
RAY JUDAH Aye 
TAMMY HALL Aye 
JOHN E. ALBION Aye 

DULY PASSED AND ADOPTED THIS 23" day of August, 2005. 

ATTEST: BOARD OF COUNTY COMMISSIONERS 

By: 
Deputy Clerk 

APPRDVED AS TO FORM: 

Office of County Attorney 

'5 +--... ,*. .".*,"< 
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~ttachments: 
Illustration 1041811) - Lake shoreline confiauration 
Illustration 10421iaj - Compatible tree and'iighting design 



ILLUSTRATION 10-418(1) 



ILLUSTRATION 10-421(a) 



Glenda E. Hood 
Secretary of State 

DIVISION OF LIBRARY AND WORMATION SERVICES 

September 2,2005 . 

Honorable Charlie Green 
Clerk of Circuit Court 
Lee County 
Post Office Box 2469 
Fort Myers, Florida 33902-2469 

Attention: Lisa L. Pierce, Deputy Clerk 

Dear Mr. Green: 

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of 
yow letter dated August 29, 2005 and certified copies of Lee County Ordinance 
Nos. 05-13 through 05-15, which were filed in this office on August 31,2005. 

Program Administrator 

=STATE LlaRARY OF F ~ R I D A  
R.A. Onv Buildins. T.llahur&, Florida 323994250. (850) 245-6MX) 

FAX: 18501 488-272 TDD: (8501 922-4085. hm:l&.d&rt.te.fl.us 
OLWISLATNE LIBRARY S ~ ~ V ~ C E  0 RECUR& MANAO~MEKT ~ERVICES OFLORIDA STATE ARCHIVES 
(850)488-2812. FAX (850)488-9879 (850)487-2180. FAX (850)413-7224 (850) 245-67CQ. FAX (850) 468-4894 

OADMINISTRATLVECOOE AND WEEKLY 
(850) 245-6270. FAX. (850) 245-5282 


