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Lee County Board Of County Commissioners 
Agenda Item Summary 

1. ACTION REQUESTED/PURPOSE: Request authorization to advertise for and conduct a Public 
Hearing on June 12,2007, at 5:OO p.m., in Chambers to consider the adoption and execution of the 
proposed Post Disaster Recovery Ordinance. 

2. FUNDING SOURCE: N/A 

Blue Sheet No. 2o070775 

3. WHAT ACTION ACCOMPLISHES: Allows County staff to proceed with advertising and scheduling 
a public hearing and places the item on the June 12,2007 agenda for a public hearing to be conducted at 
5:OO p.m. or as soon thereafter as it may be heard. 

4. MANAGEMENT RECOMMENDATION: Set Public Hearing date and time for June 12,2007, at 
5:OO p.m. to allow the process to go forward. 

5. Departmental Category: 
7. Agenda: 8. Require&ent/Purpose: (specifi) 9. Request Initiated: 

X Administrative Ordinance Department County Attorney’s 

6. Meeting Date: MAY 29,2007 I2 i5 
Consent Statute Commissioner 

__. 

- 
Appeals Admin. Code Division Office 

Walk-on Assistant County Attorney 

- 
- Public Other By: Jed R. Schneck 

10. Background: 

I/ ATTACHMENTS: Proposed Ordinance 



LEE COUNTY ORDINANCE NO. 

AN ORDINANCE REPEALING AND REPLACING LEE COUNTY 

RECONSTRUCTION AND MITIGATION ACTIVITIES FOLLOWING A 
MAJOR OR CATASTROPHIC DISASTER WITHIN THE 
UNINCORPORATED AREAS OF LEE COUNTY, FLORIDA; PROVIDING 
FOR THE PURPOSE AND INTENT OF THE ORDINANCE; PROVIDING 
FOR JURISDICTION; PROVIDING DEFINITIONS; PROVIDING FOR THE 
C RE AT1 0 N , RES P 0 N S I B I LIT I E S , 
DURATION, AND CHAIR OF A DISASTER ADVISORY COUNCIL; 
PROVIDING FOR THE CREATION, DURATION, DUTIES AND 

AND CERTAIN MEMBERS THEREOF; PROVIDING FOR THE 
COMPOSITION AND DUTIES OF AN EMERGENCY REVIEW BOARD; 

PROVIDING PRIORITIES FOR ESSENTIAL SERVICES AND FACILITIES 
RESTORATION; PROVIDING DEBRIS CLEARANCE, REMOVAL AND 
DISPOSAL STRATEGIES; PROVIDING FOR DETERMINATION OF 

POLICY; PROVIDING FOR A DECLARATION OF AN INITIAL BUILDING 
MORATORI U M AN D ESTAB Ll SH I N G RE LATE D MORATORIA 
PERTAINING TO BUILDING PERMIT INSPECTIONS, DEVELOPMENT 
ORDERS AND SITE PLANS PROVIDING PROVISIONS FOR 
MORATORIA; PROVIDING FOR EMERGENCY REPAIRS; PROVl DI NG 
FOR AN EMERGENCY PERMITTING SYSTEM; PROVIDING POLICIES 
FOR ECONOMIC REDEVELOPMENT; PROVIDING GUIDELINES FOR 
ACQUIRING DAMAGED PROP E RTY; PROW D I N G FOR AUTH 0 RITY; 
PROVIDING PENALTIES; PROVIDING CONFLICT AND SEVERABILITY 
PROVISIONS; AND PROVIDING FOR AN EFFECTIVE DATE. 

ORDINANCE NO. 95-14; TO BETTER MANAGE RECOVERY, 

COMPOS IT ION , DUTIES AN D 

RESPONSIBILITIES OF A POST-DISASTER RECOVERY TASK FORCE 

PROVIDING PRIORITIES FOR POST-DISASTER REDEVELOPMENT; 

DAMAGE; PROVIDING FOR IMPLEMENTATION OF A BUILD-BACK 

WHEREAS, Southwest Florida and the Lee County area are vulnerable to a variety 
of hazards which may result in major or catastrophic disasters causing substantial injury 
or harm to the population and substantial damage to or loss of property; and 

WHEREAS, safeguarding the life and property of its citizens is an innate 
responsibility of the Lee County Board of County Commissioners; and 
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WHEREAS, Chapter 252, Florida Statutes, confers upon the Board of County 
Commissioners of Lee County the authority to declare a state of local emergency and take 
all actions necessary to ensure the safety and well being of its residents, visitors and their 
property during disasters caused by these hazards; and 

WHEREAS, Section 163.31 77(6)(g), Florida Statutes, requires a comprehensive 
planning element for coastal management; and 

WHEREAS, Section 163.31 78(2)(h), Florida Statutes, affords discretion to the Board 
of County Commissioners to apply mitigation and redevelopment policies to designated 
high-hazard coastal areas; and 

WHEREAS, Section 163.31 78(8), Florida Statutes, requires that Lee County identify 
and prioritize coastal properties for acquisition according to criteria which include, amongst 
others, recognition of hazard mitigation; and 

WHEREAS, the 1995 Florida Land Plan: the State Land Development Plan- 
proposes goals, objectives and policies in Priority Issue VI - Emergency Management - to 
reduce vulnerability and exposure of the public and public facilities to natural and 
technological disasters; and 

WHEREAS, the Strategic Regional Policy Plan of the Southwest Florida Regional 
Planning Council proposes goals and policies, which would require local governments to 
have effective risk reduction and recovery components in their emergency management 
program; and 

WHEREAS, the Board of County Commissioners of Lee County, Florida adopted 
amended the Lee Plan 9 on j==fY 
3 4  4- October 12,2005, which became effective W)areh !, ! 389 January 9,2006; and 9 '  

WHEREAS, the Lee Plan Goal 81-111: Post-Disaster Redevelopment, requires Lee 
County to provide for planning and decision-making to guide redevelopment during the 
response and recovery period following major emergencies, such as tropical storms and 
hurricanes; and 

WHEREAS, the Lee Plan Object iveHm.1:  Post-Disaster Strategic Plan, requires 
that the County establish and maintain post-disaster institutions and procedures to guide 
county actions following a natural or technological disaster; and 
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WHEREAS, the Lee Plan Policy 81- 111.1 . I ,  as amended, requires that the Post- 
Disaster Strategic Plan establish and maintain a Recovery Task Force to work with state 
and federal emergency officials, assess damage, review emergency actions, prepare a 
redevelopment plan, and recommend needed changes to the Strategic Plan and to the Lee 
County Comprehensive Plan; and 

WHEREAS, the Lee Plan Objective 81- 111.2: Post-Disaster Ordinance, requires 
that the County adopt an ordinance to implement (where necessary) regulations that may 
be needed following a natural or technological disaster; and 

WHEREAS, the Lee Plan Policy 81- 111.2.1 requires that the Post-Disaster 
Ordinance will provide for enactment of a temporary moratorium on rebuilding not 
immediately needed for the public health, safety and welfare (e.g., to allow repairs to water, 
power, fire, police, and medical facilities; debris removal; stabilization or removal of 
structures in danger of collapsing; and minimal repairs to make dwellings habitable); and 

WHEREAS, the Lee Plan Policy 81- 111.2.3 requires that the Post-Disaster 
Ordinance implement the county build-back policy; and 

WHEREAS, the Post-Disaster Redevelopment Plan - €hapikr Section 3 of the Lee 
County- ' Comprehensive Emeraencv Manaqement Plan - is intended 
to guide redevelopment activities within unincorporated Lee County in the event of a major 
or catastrophic disaster; and 

WHEREAS, experience in post-disaster situations has shown that provisions 
addressing rehabilitation of historic resources must be included in post-disaster recovery 
efforts in order to preserve their historic character; and 

WHEREAS, Section 125.01 (t), Florida Statutes, provides the authority forthe Board 
of County Commissioners of Lee County, Florida to adopt ordinances necessary for the 
exercise of its powers and prescribe fines and penalties; and 

WHEREAS, it is the intent of Lee County to take reasonable action to guide 
redevelopment during the response and recovery period following a major or catastrophic 
disaster, such as tropical storms and hurricanes. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF LEE COUNTY, FLORIDA: 
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SECTION ONE: PURPOSE AND INTENT OF ORDINANCE 

REPEALER CLAUSE: It is the intent of this ordinance to repeal and declare null and 
void and of no further effect Lee County Ordinance 95-14. 

The provisions of this Ordinance may be cited as the "Post-Disaster Recovery 
0 rd i na nce . I' 

It is the intent of the County to establish, prior to a storm event or emergency 
constituting a major or catastrophic disaster, organizations that will oversee the recovery 
and reconstruction process and also serve to advise the Board of County Commissioners 
on recovery and reconstruction issues. These organizations will also identify opportunities 
to mitigate future damages through the management of recovery and reconstruction. It is 
further the intent of the County to allow rebuilding and reconstruction in an orderly manner 
by controlling the issuance of building permits, development orders and site plans in order 
to manage the location, timing, and sequence of reconstruction and repair. Although usual 
preservation procedures cannot be followed in the aftermath of a disaster, generally 
accepted standards for historic preservation will be followed in the post-disaster response. 
To further this intent, the County will make every effort to develop its capacity to identify 
and coordinate various post-disaster recovery and reconstruction resources while at the 
same time ensuring maximum local control over the recovery and reconstruction process. 

Following a major or catastrophic disaster, sufficient time must be provided to 
conduct damage assessment, classify and categorize individual structure damage, 
evaluate the effectiveness and enforcement of the existing building code. 

In the event of a major or catastrophic disaster occurrinq in the Countv. a public 
health and safetv threat mav result from the generation of widespread debris. Such debris 
constitutes a hazardous environment for all modes of movement and transportation of 
residents as well as emeraencv aid and relief services, endanqerment to all properties of 
the County, an environment conductive to breeding disease and vermin, and qreatlv 
increased risk of fire. Under these circumstances, it is in the public's interest to collect and 
remove disaster debris from properties whether public lands, public or private roads, and 
gated communities to eliminate an immediate threat to life. public health and safetv, to 
reduce the threat of additional damaqe to improved propertv, and to promote economic 
recovery of the communitv at larqe. 

SECTION TWO: JURISDICTION 

This Ordinance applies to all areas within Lee County, Florida under the jurisdiction 
of the Lee County Board of County Commissioners. Every incorporated city within Lee 
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County is encouraged to adopt provisions of this Ordinance, either through ordinance 
revisions or interlocal agreements. 

SECTION THREE: DEFINITIONS 

The following terms and definitions apply for the purposes of this Ordinance. 

A. 

B. 

C. 

D. 

E. 

F. 

G. 

H. 

"Building Value" means the latest total assessment of all improvements on a parcel 
of land recorded on the Lee County Property Appraiser's file before the structure 
was damaged. 

"Catastrophic Disaster" means a disaster that will require massive state and federal 
assistance including immediate military involvement. 

"Chief Building Official" means the Director of the Division of Codes and Building 
Services or hidher designee, who is hereby designated by the Board of County 
Commissioners of Lee County, Florida to implement, administer and enforce the 
building permit moratoria provisions of this Ordinance. 

"Current regulatory standards for new construction" means the following: 

1. 

2. 

3. 

Federal requirements for elevation above the 100-year flood level. 

Building code requirements for flood-proofing. 

Repair work meets current building and life safety codes. 

"Damage Assessment'' means a systematic procedure for evaluating damage to 
public and private property, based on current replacement cost. The assessment 
may be used to determine if the damaged area can qualify for federal or state 
disaster assistance. 

"Destroyed Structure" means a structure that is a total loss or damaged to such an 
extent that repairs are not technically or economically feasible. The indicator for this 
category is if the cost to repair exceeds fifty percent (50%) of the replacement value 
at the time of damage or destruction. 

"Disaster Advisory Council" means a group of officials designated by this Ordinance 
for the effectuation of its purposes. 

"Emergency Review Board" means a committee of three members from the Post- 
Disaster Recovery Task Force established for the purposes of this Ordinance. 
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I .  "Historic Resource" means any prehistoric or historic district, site, building, structure, 
object or other real or personal property of historical, architectural or archaeological 
value. Historic resources may include but are not limited to monuments, memorials, 
Indian habitations, ceremonial sites, abandoned settlements, sun ken or abandoned 
ships, engineering works or other objects with intrinsic historical or archaeological 
value, or any part thereof, relating to the history, government or culture of the 
county, the state or the United States. 

J. "Local Damage Assessment Team" means a group of individuals designated by the 
local jurisdiction to perform damage assessment according to state and federal 
requirements. 

K. "Major Damage Structure" means a structure that can be made habitable with 
extensive repairs. Damage may include foundation, roof structure, and major 
structure components. The indicator for this category is if the cost to repair is 
greater than twentyfive point zero one percent (25.01 %) and 
up to and including fifty percent (50%) of the replacement value at the time of 
damage. 

L. "Major Disaster" means a disaster that will likely exceed local capabilities and 
require a broad range of state and federal assistance. 

M. "Minor Damage Structure" means a structure that can be made habitable in a short 
period of time with minimal repairs. Damages may include doors, windows, floors, 
roofs, central air conditioners, and other minor structure damage. The indicator for 
this category is if the cost to repair is twentv-five percent 
/25%) or less than the replacement value at the time of damage. 

N. "Minor Disaster" means a disaster that is likely to be within the response capabilities 
of local government and to result in only a minimal need for state or federal 
assistance. 

0. "Post-Disaster Recovery Task Force" means a group of officials designated by and 
for the purposes of this Ordinance. 

P. "Replacement Cost" means the actual cost to repair, reconstruct, rebuild or replace 
a damaged structure. It will not include the following parts of a structure or items 
not considered a permanent part of the structure: building plans, surveys, permits, 
sidewalks, pools, screens, sheds, gazebos, fences, furniture and carpeting. For 
purposes of this Ordinance, the replacement cost will be compared to the structure's 
replacement value to determine the percent of the structure damaged. 
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Q. "Replacement Value" of a structure means the market building value contained in 
the Lee County Property Appraiser's file multiplied by one of the following factors: 

1 

2. 

120% in a major disaster, or 

150% in a catastrophic disaster. 

The structure's owner may opt to establish replacement value by hiring a state 
certified property appraiser rather than use the formula stated in this definition. 

R. "Structure" means that building or accessory building which is built or constructed. 

SECTION FOUR: DISASTER ADVISORY COUNCIL, RECOVERY TASK FORCE AND 
EMERGENCY REVIEW BOARD 

. .  
A. A Disaster Advisory Council is hereby established 

TasWeee to carrvout the provisions of this ordinance. The Council's functions will 
primarily be pre-disaster planning and post-disaster recommendations. M 

B. The Disaster Advisory Council will meet on a continuing and regularly scheduled 
basis to discuss its specific roles and responsibilities in accordance with this 
Ordinance, and relative issues associated with recovery from a major or 
catastrophic disaster. The Council's duties and responsibilities include, but are not 
limited to: 

1. 

2. 

3. 

4. 

5. 

Overseeing the recovery and reconstruction process. 

Advising the Board of County Commissioners on relevant recovery and 
reconstruction issues. 

Identifying opportunities to mitigate future loss of life and property damage 
through the management of recovery and reconstruction. 

Maintaining a Post-Disaster Redevelopment Plan for the County, including 
recommending changes regarding the Lee County Post-Disaster Strategic 
Plan, the Lee County Comprehensive Plan and the Post-Disaster Ordinance 
to the Board of County Commissioners. 

Developing procedures to carry out the County's build-back policy, as 
defined by the Lee Plan and the Post-Disaster Redevelopment Plan. 
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6. 

7. 

8. 

9. 

I O .  

11. 

12. 

13. 

14. 

15. 

Maintaining established policies for redeveloping high hazard land areas that 
have sustained repeated damage from flooding or hurricanes. 

Defining principles and establishing criteria for prioritizing acquisition of 
property damaged as the result of a major or catastrophic disaster. 

Establishing special committees and subcommittees within the Disaster 
Advisory Council to deal with specific issues arising during the disaster 
recovery process. 

Implementing a management system that allows for rebuilding and 
reconstruction to be conducted in an orderly and timely manner through 
control of the issuance of building permits, development orders and site 
plans considering the location, timing, and sequence of reconstruction and 
re pair. 

Developing procedures that promote the mitigation of future disaster damage 
through activities carried out during recovery and reconstruction. 

Setting priorities to guide community redevelopment following a major or 
catastrophic disaster, including, but not limited to: 

a. priorities in restoring essential community services (electrical power, 
communications, water, and waste water service), and 

b. predetermined strategies for clearing, removal and disposing of 
disaster-caused debris. 

Establishing an education program to advise the public of the County's Post- 
Disaster Redevelopment Plan. 

Developing and recommending procedures to document actual uses, 
densities and intensities, and compliance with regulations in effect at the 
time of construction, through such means as photographs, diagrams, plans, 
affidavits, permits, appraisals, tax records, etc. 

If considered necessary, recommending changes in approved land uses in 
land areas with sustained, repeated damage from flooding or hurricanes in 
accordance with the criteria set forth in Section Ten of this Ordinance. 

Making recommendations for participation in federal and state post-disaster 
hazard mi tigat ion planning . 
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16. 

17. 

18. 

19. 

Evaluating damaged public facilities and formulating alternative mitigation 
options (i.e., repair, replace, modify or relocate). 

Making recommendations for revision of the County's redevelopment plan in 
conjunction with federal, state, and local emergency officials. 

Recommending any change in the Comprehensive Plan, development 
standards, zoning regulations, setback, density, open space, buffering and 
elevation requirements, building codes, or any other ordinances necessary 
or advisable to prevent a recurrence of damage. 

Developing procedures to address the rehabilitation of historic resources in 
a manner that preserves their historic integrity. 

C. Composition of Disaster Advisory Council. The Disaster Advisory Council will 
consist of the following officials and such other officials as may be approved 
annually by the Board of County Commissioners: 

1. County Manager 

- 2. 3; County Attorney 

- 3. + County Administrative Services Director 

- 4. 5 County Public Safety Director 

- 5. & County Parks and Recreation Director 

- 6. E County Community Development Director 

- 7. 8r County Transportation Director 

- 8. 4;. County Transit Director 

- 9. 38: County Human Services Director 

- I O .  33- County Public Works Director 
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- 11.34: County Visitor & Convention Bureau Director 

- 1 2 . 4 5  County Port Authority Director 

- 13. % County Equal Opportunity Manager 

- 14. %? County Health Department Director 

- 15.38; County Medical Examiner 

- 16. +% County Economic Development Director 

- 17. 28: County Utilities Director 

- 18. Pk County Solid Waste Director 

- 19. it3; Local Planning Agency Member 

- 20. Representatives of the community such as representatives from Chamber 
of Commerce, hospital, religious community, private water or wastewater utilities 
and power companies- Lcz C c  
-* 

- 21.24: Representative from the Lee County Fire Chiefs Association 

- 22.25: City of Cape Coral Liaison 

- 23. City of Fort Myers Liaison 

- 24. FE City of Sanibel Liaison 

- 25. Town of Fort Mvers Beach Liaison 

- 26. City of Bonita Sprinas Liaison 

- 27. 28: County Sheriff Liaison 

- 28. 24: County School District Liaison 

- 29. 38: SW Florida Regional Planning Council Liaison 
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- 30. South Florida Water Manaaement District Liaison 

31. 

32. 

Member of the Lee County Historic Preservation Board 

A 8H4el. Representative as appointed by each member of the Board ot 
County Commissioners 

The officials set forth above may be represented by a designee chosen to serve in 
their place providing the appointment is made in writing to the Disaster Advisory 
Council chair. 

D. Chair of the Disaster Advisory Council. The County Manager (or designee) will 
serve as the Chair of the Disaster Advisory Committee. County Public Safety and 
Emergency Management personnel will serve as staff for the Disaster Advisory 
Council. 

Post-Disaster Recovery Task Force. A Post-Disaster Recovery Task Force is 
established that will be comprised of the following nine officials: 

1. County Manager, 

2. Public Safety Director, 

E. 

c) 8- 

- 7. 8r 

- 8.4; 

Chief Building Official, 

Public Works Director, 

Bisaste Financial Recovery Coordinator (County Budget Administrative 
Services Director or designee), 

Economic Recovery Coo rd i nato r (Cou nty Economic Development Director 
or designee), 

Hazard Mitigation Coordinator (County f%ammg Public Safetv Director or 
designee), and 

Tourism Recovery Coordinator (County Visitor and Convention Bureau 
Director or designee), and 
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- 9. Long Term Recovery Coordinator (Countv Human Services Director or 
designee. 

Additionally, all Disaster Advisory Council members will be ex-officio members of 
the Post-Disaster Recovery Task Force. 

F. Activation of Post-Disaster Recoverv Task Force. For post-disaster responsibilities, 
the Post-Disaster Recovery Task Force will be activated and mobilized by a maior 
or catastrophic disaster declaration made either by the Board of County 
Commissioners under the provisions of this ordinance and the procedures set forth 
in Lee County Ordinance 87-1 or the Office of the Governor of the State of Florida. 

G. Duration of Post-Disaster Recoverv Task Force. In the event of a disaster 
declaration, the Post-Disaster Recovery Task Force will activate and mobilize for a 
minimum period of sixty (60) days. Unless the Board of County Commissioners 
extend its tenure, the Post-Disaster Recovery Task Force's post-disaster function 
will de-activate after sixty (60) days. 

H. Repealins or Extendinq of Post-Disaster Recovery Task Force. The Board of 
County Commissioners may, by resolution, extend or repeal the activation of the 
Post-Disaster Recovery Task Force. 

1. Responsibilities of the Post-Disaster Recovery Task Force. The Post-Disaster 
Recovery Task Force will be responsible for advising the Disaster Advisory Council 
or the Board of County Commissioners on a wide range of post-disaster recovery, 
reconstruction, and mitigation issues. The Post-Disaster Recovery Task Force will 
have the following responsibilities: 

1. 

2. 

To receive and review damage reports and other analyses of post-disaster 
circumstances and to compare these circumstances with mitigation 
opportunities identified prior to the disaster in order to identify areas for post- 
disaster change and innovation. Where needed, the Post-Disaster Recovery 
Task Force may review alternative mechanisms for achieving these changes 
and recommend the coordination of internal and external resources for 
achieving these ends. 

In addition to the responsibilities above, the Post-Disaster Recovery Task 
Force may: 

a. Initiate recommendations for the enactment, repeal or extension of 
emergency ordinances and resolutions. 
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b. 

C. 

d. 

e. 

f. 

9 

h. 

i. 

j. 

k. 

Review the nature of damages, identify and evaluate alternate 
program objectives for repairs and reconstruction, and formulate 
recommendations to guide community recovery, and assist local 
municipalities with their programs. 

Formulate special committees and sub-committees as conditions may 
warrant. 

Recommend and implement an Economic Recovery Program 
focusing on rapid recovery of the tourism industry, utilizing funds set 
aside for recession periods as per Lee County Resolution 90-07-27. 

Recommend rezoning changes in areas of damage, when deemed 
appropriate . 

Set a calendar of milestones for recovery tasks. 

Recommend repealing or extending any moratorium. 

Recommend land areas and land use types that will receive priority 
in recovery operations. 

As conditions may warrant, appoint an Historic Rehabilitation 
Coordinator responsible for: evaluating the extent and type of historic 
rehabilitation activities needed based upon assessments of damage; 
assisting the Chief Building Official and staff in related historic 
resource rehabilitation activities; providing information on historic 
resource rehabilitation and redevelopment in historic districts to 
interested parties to coordinate and maximize such efforts; and fulfill 
other duties assigned by the Disaster Advisory Council or the Board 
of County Commissioners. 

Recommend changes to procedures to document actual uses, 
densities and intensities, and compliance with regulations in effect at 
the time of construction, through such means as photographs, 
diagrams, plans, affidavits, permits, appraisals, tax records, etc. 

Evaluate hazards and the effectiveness of mitigation policies and 
recommend appropriate amendments, if considered advisable. 
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I. 

m. 

n. 

0. 

P. 

q. 

r. 

If considered necessary, recommend changes in approved land uses 
in land areas which sustained repeated damage from flooding or 
hurricanes in accordance with the criteria set forth in Section Ten of 
this Ordinance. 

Initiate recommendations for acquisition of damaged property. 

Make recommendations for participation in federal and state Post- 
Disaster Hazard Mitigation Planning. 

Recommend hazard mitigation projects or programs for consideration 
of post-disaster state or federal funding. 

Evaluate damaged pu blicfacilities and formulate alternative mitigation 
options (i.e., repair, replace, modify or relocate). 

Make recommendations for revision of the County's redevelopment 
plan in conjunction with federal, state, and local emergency officials. 

Review emergency actions and recommend amendments to Lee 
County's: 1 ) Post-Disaster Ordinance; 2) Post-Disaster Strategic 
Plan; 3) Comprehensive Emergency Management Plan; 4) 
Emergency 0 perat ions Center's Stand a rd Ope rating Procedures; and 
5) relevant Administrative Codes. 

3. The Post-Disaster Recovery Task Force may recommend any changes in the 
Comprehensive Plan, Land Development Code, or any other ordinances 
which it deems necessary or advisable to prevent recurring damage or 
mitigate hazards. 

4. The Post-Disaster Recovery Task Force may also recommend that the 
Disaster Advisory Council or the Board of County Commissioners consider 
objectives such as the following: 

a. Enhancing local recreational and open space opportunity. 

b. Enhancing public access to estuarine, riverine and gulf beaches. 

c. Enhancing and restoring local natural ecosystems. 

d. Reducing traffic congestion, noise, and other transportation-related 
problems . 
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e. 

f. 

Enhancing long-term economic vitality of the local commercial and 
industrial base. 

Enhancing and rehabilitating historic resources. 

J. Function and Duties of Certain Post-Disaster Recovery Task Force Members. 

1. 

2. 

Financial Recoverv Coordinator. 

a. 

b. 

Purpose. To coordinate disaster assistance available from the federal 
government and state agencies to Lee County following a major or 
catastrophic disaster. 

Duties. Will consist of, but not be limited to, the following: 

(1 ) Determine the types of assistance available to the County and 
the types of assistance most needed. 

(2) Assist in the local coordination of federal and state dkste-r 
financial recovery efforts. 

(3) Provide local assistance to facilitate federal and state disaster 
assistance programs. 

(4) Act as facilitator in securing federal or state disaster 
assistance. 

(5) Inform the community of types of disaster assistance available. 

(6) Fulfill other duties as directed by the Disaster Advisory Council 
or the Board of County Commissioners. 

Economic Recovery Coordinator. 

a. 

b. 

Purpose. 
community following a major or catastrophic disaster. 

To coordinate economic recovery with the business 

Duties. Will consist of, but not be limited to, the following: 

(I) Determine the potential or actual impacts to the local economy 
and determine short and long term strategies to be considered 
by the Post-Disaster Recovery Task Force. 
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(2) Assist in the local coordination of federal and state economic 
recovery efforts. 

(3) Disseminate accurate information to and from the business 
corn m u n ity . 

(4) Inform the business community of types of disaster assistance 
ava i I a b I e. 

(5 )  Fulfill other duties as directed by the Disaster Advisory Council 
or the Board of County Commissioners. 

3. Hazard Mitiqation Coordinator. 

a. Purpose. To coordinate hazard mitigation assistance available from 
the federal government and state agencies to Lee County following 
a major or catastrophic disaster. 

b. Duties. Will consist of, but not be limited to, the following: 

(1) Determine the types of hazard mitigation assistance or funding 
available to the County and the types of assistance most 
needed. 

(2) Assist in the local coordination of federal and state hazard 
mitigation efforts . 

(3) Provide local assistance to facilitate federal and state hazard 
mitigation assistance programs. 

(4) Act as facilitator in securing federal or state hazard mitigation 
funding for hazard mitigation projects to local entities. 

(5)  Fulfill other duties as directed by the Disaster Advisory Council 
or the Board of County Commissioners. 

4. Tourism Recovery Coordinator. 

a. Purpose. To coordinate tourism recovery with the visitor and 
convention community following a major or catastrophic disaster. 

b. Duties. Will consist of, but not be limited to, the following: 
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Determine the potential and actual impacts to the local tourism 
industry and its economy and determine short and long term 
strategies for expedient recovery. 

Acquire and disseminate accurate information from and to the 
tourism industry and to and from the local, state, national and 
international media. 

Inform the tourism industry of types of disaster assistance 
available. 

Fulfill all other duties as directed by the Disaster Advisory 
Council or the Board of County Commissioners. 

- 5. Lonq Term Recovery Coordinator. 

- a. Purpose. To expedite the recovery of disaster survivors effectively 
using available local, state and federal resources, and advocate the 
community's needs for recovery. 

- b. Duties. Will consist of. but not be limited to, the followinq: 

0 

(2) 

(3) 

(4) 

(5) 

0 

Organize and maintain a Long Term Recovery Committee to 
enhance the coordinated response needed to address the 
unmet needs of communities, families, and individuals 
following a disaster. 

Assist in coordination of the settinq up of disaster recoverv 
centers. 

Coordinate transitional, temporary, and lonq term housing 
assistance with local, state and federal agencies. 

Secure fundinq for case manaqers to address unmet needs. 

Receive and handle unmet need cases from voluntarv relief 
agencies though long term case manager resources. 

Fulfill all other duties as directed bv the Disaster Advisory 
Council or the Board of Countv Commissioners. 
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K. Quorum. For all meetings of the Post-Disaster Recovery Task Force or Disaster 
Advisory Council those members present will constitute a quorum. 

L. Emerqencv Review Board. 

1. An Emergency Review Board is established in major or catastrophic 
disasters to review disputes arising from the implementation of the county's 
build-back policy. The Emergency Review Board will consist of three (3) 
representatives from the Post-Disaster Recovery Task Force appointed by 
the Director of Community Development. Decisions rendered by the 
Emergency Review Board may be appealed to the Lee County Hearing 
Examiner through the administrative appeals process. 

2. The Emergency Review Board may refer and make recommendations to the 
appropriate County department for any requests for modifications that are 
beyond those authorized in this Ordinance. 

SECTION FIVE: POST-DISASTER REDEVELOPMENT PRIORITIES 

The following priority sequence will govern community rebuilding and redevelopment 
efforts: 

A. Reestablishing services that meet the physical and safety needs of the community: 
to include water, food, ice; medical care; emergency access; continuity of 
govern mental operations; e me rg ency com mu n icat ions; secu rity of resid en ts and 
possessions from harm; health; and temporary housing. 

B. Reestablishing infrastructure necessaryfor community reconstruction (Le., electrical 
distribution systems; potable water and sanitary sewer service; restoring medical 
and health care; rebuilding damaged transportation facilities; and housing facilities). 

C. Restoring the community's economic base, as defined by the Lee Plan or accepted 
econometric principles and practices. 

D. Improving the community's ability to withstand the effects of future major or 
ca tastro p h ic d isaste rs . 

SECTION SIX: ESSENTIAL SERVICE AND FACILITY RESTORATION PRIORITIES 

A. The following priorities will govern power and communication service restoration 
once damaged electrical transmission systems, substations and distribution 
systems are restored: 
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1. 

2. 

3. 

4. 

5. 

6. 

Priority #I - Emergency response and recovery facilities having no 
emergency power or telephone service (community emergency operations 
or command centers, responsehecovery centers); medical facilities having 
no emergency power; repairing emergency communication centers and 
facilities; and designated facilities providing emergency food, water and ice. 

Priority #2 - Water treatment and pumping facilities, special care centers, 
nursing home facilities having no emergency power, law enforcement and 
fire stations having no emergency power, the Southwest Florida International 
Airport, Page Field, staging areas and distribution centers requiring 
emergency power, and countyktate detention centers (the jail, stockade). 

Priority #3 - Wastewater treatment plants and lift stations, general telephone 
service, solid waste facilities, medical facilities having emergency power, 
nursing homes having emergency power, law enforcement and fire stations 
having emergency power, public shelters still housing evacuees and the 
homeless, adult congregate living facilities, facilities serving as disaster 
application centers for federal disaster relief, and public and private facilities 
necessary for resource management and distribution activities (government 
facilities handling emergency purchasing, designated grocery 
storekestaurant outlets). 

Priority #4 - Community areas receiving minor damage, and other 
government facilities. 

Priority #5 - Community areas receiving major damage. 

Priority #6 - Community areas receiving catastrophic damage. 

B. The following procedures will govern restoration of water service: 

1. 

2. 

3.  

4. 

Valve off major leak areas. 

Work with private franchises providing service to determine extent of 
damaged facilities and reestablish service. 

Identify highly damaged areas. 

Assess and provide service to meet critical customer needs (i.e., emergency 
response and recovery facilities, Southwest Florida International Airport, 
hospitals, nursing homes, emergency public shelters, kidney dialysis patient 
facilities, and other identified emergency response facilities). 
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5. 

6. 

Establish emergency water sites as necessary. 

Establish priorities and repair damaged facilities in the following order: 
treatment plants, trunk mains, distribution mains, service connections. 

Repressurize area water systems as necessary. 7. 

8. Establish area water potability. 

The following procedures will govern wastewater service restoration: C. 

1. 

2. 

3. 

4. 

5. 

6. 

Assess damages to system (wastewater treatment plants, lift stations, 
electrical support systems, to include evaluating the need to take lift stations 
off line in flooded evacuated areas to avoid damage to property when power 
is restored). 

Work with private franchises providing service to determine extent of 
damaged facilities and reestablish service. 

Coordinate recovery operations in determining and repairing any damages 
to wastewater treatment plants within Lee County. 

Determine need and provide emergency service to emergency response and 
recovery facilities, Southwest Florida International Airport and Page Field, 
and hospitals. 

Repair damaged facilities in the following sequence: treatment plants first, 
then lift stations starting with those closest to the treatment plants. 

Reestablish wastewater service to franchise areas as power and water 
service are restored. 

SECTION SEVEN: POST-DISASTER DEBRIS CLEARANCE AND DISPOSAL 
STRATEGIES 

A. The following policies will govern emergency debris clearance, removal and 
disposal strategies: 

1. Emergency access to aid search and rescue operations, 

2. Major arterial roadways linking Lee County to intercounty traffic, 
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3. 

4. 

5. 

6. 

7. 

8. 

9. 

- I O .  

Major arterial roadways providing access to designated response/recovery 
centers (Lee Civic Center, Lee County Sports Complex), the Southwest 
Florida International Airport, pu blic/private utility companies providing water 
service, and entry roads to the County's designated solid waste disposal 
facilities, 

Major arterial roadways providing access to roadways carrying intercounty 
traffic, 

Roadways providing access to designated staging areas and distribution 
centers supporting disaster relief efforts, 

Roadways providing access to major commercial activity centers, 

Minor arterial roadways coming under county maintenance responsibility, 

Collector roadways under county maintenance responsibility, 

Other roadways under county maintenance responsibility, and 

Private roadwavs, including gated communities, within the unincorporated 
area of Lee Countv. 

B. Once road clearing operations supporting search and rescue operations, clearing 
intercounty roadways, and providing access to designated response/recovery 
centers are completed, debris clearance will be guided by the following priority 
sequence: 

I. Area medical facilities with emergency rooms, areas designed for field 
medical sites, areas designated for staging and distributing disaster relief aid, 

2. Facilities designed as centers for emergency response operations, fire 
district and law enforcement stations, 

3. Areas with minor damage, 

4. Areas with major damage, 

5. Areas with catastrophic damage, and 

- 6. Private roadways. includins sated communities, within the unincorDorated 
area of Lee Countv. 
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C. Debris will be separated to avoid mixing hazardous materials and hazardous waste 
with other types of debris. 

D. Agencies or organizations contracted to clear, remove and dispose of debris will 
follow the following principles: 

1. Debris collection and removal procedures from residential and commercial 
properties will adhere to the ldtewmg collection sequence prioritv established 
bv the Countv. +rtmrtjj ‘l - r m ;  ?r&j 2 - r-j 3 - yitre) 

L* - b b l a .  ub- 

b I  / Instructions will be 

. .  . .  . .  
. .  n 

Y . .  
’ to the public to separate debris 

. aotification will also be provided of the established 
provided 

T t g  up tke+mt= general debris classes. 

2. Storage areas will be operational within seven (7) to ten (1 0) days after the 
disaster to separate debris that does not fall under the residential and 
com mercial property programs . 

3. Open pit burning, burning by incineration, mulching or chipping horticultural 
debris, hauling mulched or chipped debris out of the county, disposal of 
approved solid waste sites and debris reuse and recycling will be acceptable 
methods of debris disposal, provided these methods meet all applicable 
rules and regulations established for such operations. 

SECTION EIGHT: DETERMINATION OF DAMAGE, BUILDBACK POLICY, 
MORATORIA, EMERGENCY REPAIRS AND EMERGENCY 
PERMITTING SYSTEM 

A. Determination of Damaqe. The primary task of the local damage assessment team 
is to identify structures damaged as a result of the disaster. The County damage 
assessment team will catalogue and report to the Chief Building Official those 
structures which have: (1) been destroyed; (2) received major damage; and (3) 
received minor damage. The Chief Building Official will then inspect the damaged 
structures and place each structure in one of the damaged categories. The 
assessment will also serve as a basis for determining if a disaster declaration is 
warranted. 
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B. Countv Build-Back Policv. Structures which have been damaged by fire or other 
natural forces to the extent that the cost of their reconstruction or repair exceeds 
fifty percent (50%) may be reconstructed at (but not to exceed) the legally 
documented actual use, density, and intensity existing at the time of destruction, 
thereby allowing those structure to be rebuilt or replaced to the size, style, and type 
of their original construction, including original square footage; provided, however, 
that the affected structure, as rebuilt or replaced, complies with all federal and state 
regulations, local building and life safety regulations, and other local regulations, 
which do not preclude reconstruction otherwise intended by this policy. 

In accordance with this policy, this Ordinance provides: 

1. Structures damaged up to and including fifty percent (50%) may be rebuilt 
to their original conditions, with repairwork subject to current building and life 
safety codes, except that structures damaged by flood waters in a disaster 
by more than twentyfive percent (25%) which have 
recorded one or more national flood insurance losses of one thousand 
dollars ($1,000.00) or more since 1978, must be brought into compliance 
with current regulatory standards for new construction. 

2. Structures damaged more than fifty percent (50%) may be rebuilt to their 
original square footage and density, provided they comply with: 

a. 

b. 

C. 

d. 

e. 

f. 

federal requirements for evaluation above the 100-year flood level; 

building code requirements for floodproofing; 

repair work meets current building and life safety codes; 

Coastal Construction Control Lines regulations (if applicable); 

disability access regulations; and 

any required zoning and other development regulations (other than 
density or intensity), unless compliance with those regulations would 
preclude reconstruction otherwise intended by the build-back policy 
as may be determined by the Emergency Review Board set forth 
below. 

3. To minimize the need for individual variances or compliance determinations 
before reconstruction or redevelopment of structures damaged more than 
fifty percent (50%), and in order to expedite the processing of the large 
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number of anticipated applications for reconstruction, the development 
regulations affecting setback, parking, buffering and open space in any area 
declared a disaster may be modified by majority action of the Emergency 
Review Board as set forth below. Additionally, the listed development 
regulations will be evaluated for their applicability to allow reconstruction or 
redevelopment that will most closely comply with current regulations. These 
regulations will be prioritized as to their relative importance based upon, 
among other factors, the sites' use, location, size, and the condition of any 
remaining pre-existing structures. More specific guidelines will be 
established by Administrative Code. 

a. For single family, two family and duplexes and their accessory 
structures - The Emergency Review Board is authorized to apply and 
modify development regulations for lot area and dimension, setbacks, 
lot coverage, height, handicapped access and open space. 

b. For multiple family, commercial and industrial buildings - The 
Emergency Review Board is authorized to modify development 
regulations for lot area and dimensions, setbacks, lot coverage, 
height, handicapped access, buffering, open space, loading space 
and parking. 

c. Any modifications granted will be the minimum necessary. No 
modifications will be granted that will totally eliminate buffering or 
open space, or that will allow buildings to exceed the special height 
limitations specified in Land Development Code, Section 34, Zoning, 
Division 30, Property Development Regulations, Subdivision I I, 
Height. 

d. The Emergency Review Board is specifically authorized to modify 
street, rear side or waterbody setback requirements under the 
following circumstances: 

(1) Street, rear, side, or waterbody setbacks may be modified to 
permit the reconstruction of, or additions to, pre-existing 
structures that are nonconforming with regard to a specific 
setback as long as: 

(2) Priorto approving any modification of street or street easement 
setbacks a determination will be made through consultation 
with Lee County Department of Transportation regarding future 
road widening requirements. 
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(a) the reconstruction will not result in a further diminution 
of the setback, however, the Emergency Review Board 
may approve bay windows, chimneys and similar 
architectural features that encroach further into a 
setback provided the encroachment does not protrude 
beyond the pre-existing overhang of the building; and 

(b) setbacks may be modified to allow the replacement of 
stairs or decking that will provide access into a 
reconstructed dwelling unit. 

e. The Emergency Review Board is specifically authorized to modify the 
parking requirements under the following circumstances: 

(1) To improve ingress and egress to the site. 

(2) To eliminate or reduce the instances where parked vehicles 
were required to back out onto thoroughfares to gain access to 
the roadway system. 

(3) To provide on-site handicapped parking. 

f. The Emergency Review Board is specifically authorized to modify 
buffering requirements to accommodate modifications to parking or 
additional proposed parking. 

g. The Emergency Review Board may also consider other modifications, 
conditions or variances necessary to reconstruct a pre-existing 
structure in a timely and expeditious manner, including requests for 
reconstruction not specifically set forth above. 

h. The Emergency Review Board may require documentation as to the 
actual uses, densities and intensities in existence at the time of earlier 
construction through such means as photographs, diagrams, plans, 
affidavits, permits, etc. before authorizing modifications to the 
requirements referenced above. 

5. No provision is made to redevelop property containing damaged structures 
for a more intense use or at a density higher that which existed prior to a 
major or catastrophic disaster. No redevelopment at a higher density or 
more intense use will be permitted unless appropriate Zoning, Development 
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Review, Building Permit and other applicable land development approvals 
are granted. 

C. Moratoria. The following moratoria will apply for the purpose of prioritizing repair 
and reconstruction immediately needed for public health, safety and welfare 
purposes. 

1. Initial Buildins Moratorium. 

a. Effective date of an Initial Buildina Moratorium. An initial building 
moratorium will become effective when one or more of the following 
actions or findings occur: 

(1) The Governor of the State of Florida or the President of the 
United States declares the County a disaster area. 

(2) The Chief Building Official determines that one hundred (100) 
or more structures have receive major damage or have been 
destroyed. 

(3) Upon a finding by the Board of County Commissioners of the 
existence of a state of local emergency in accordance with 
Chapter 252 of the Florida Statutes. 

(4) The County is unable to maintain acceptable levels of public 
service expected during non-emergency situations. 

b. Duration. The initial building moratorium will remain in effect for up to 
seventy-two (72) hours. No building permits may be issued during 
this time period. After expiration of this initial building moratorium, the 
following moratoria will become immediately effective unless modified 
bv the Board. 

2. Destroved Structure Moratorium. No building permit may be issued within 
thirty (30) days following the expiration of the initial building moratorium for 
the replacement of any structure which has been destroyed. 

3. Maior Damaaed Structure Moratorium. No building permit for repairs of a 
major damaged structure may be issued for at least ten (1 0) days following 
the expiration of the initial building moratorium. 
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4. 

5. 

6. 

Minor Damaged Structure Moratorium. No building permits for the repair or 
minor damaged structures may be issued for at least four (4) days following 
the expiration of the initial building moratorium. 

No Develooment Moratorium. No building permit for new construction or 
reconstruction unrelated to rebuilding or repairing disaster damaged 
structures may be issued for at least thirty (30) days following the expiration 
of the initial building moratorium in order to allow an examination of existing 
building and life safety codes. The Disaster Advisory Committee or Post- 
Disaster Recovery Task Force will determine and advise the Board of County 
Commissioners whether a new development moratorium is necessary based 
upon the results of damage assessment and recommendations from the 
Chief Building Official and the Recovery Task Force. 

Outstandinq Buildinq Permit Inspection Moratorium. 

a. 

b. 

C. 

With the exception of inspections for certificates of occupancy, 
inspections for all building permits issued prior to the disaster will be 
suspended for a minimum period of thirty (30) days following the 
expiration of the initial building moratorium, unless the Chief Building 
Official determines on an area wide or case-by-case basis that 
sufficient inspection staff will be available to inspect the structures. 
Suspension of inspections of building permits process means that 
except as allowed by the Chief Building Official no building permit 
inspections by the Lee County Division of Codes and Building 
Services will be performed during the moratorium period, and that no 
further building permit work is authorized beyond the point at which 
any inspection is otherwise required. 

The County may reinspect all building permit work in place prior to the 
disaster to verify that the work was not damaged during the disaster. 
If the County determines the building permit work was damaged 
during the disaster or suspects damage occurred, the developer will 
be responsible for rework, removal, retesting, and uncovering work to 
facilitate inspection to ensure compliance with the building permit 
documents and the building code. 

Scheduled inspections and requests for building permit inspections 
suspended under this section will be adjusted to reflect the thirty (30) 
day moratorium. 
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7. Ou tsta nd i nq Development 0 rde r Mo rat0 ri u m . 

a. All applications for development orders, inspections of development 
order work, and all development orders issued prior to a major or 
catastrophic disaster will be suspended for a minimum period of thirty 
(30) days following the expiration of the initial building moratorium. 
Suspension of outstanding development order process means that no 
development order work is authorized beyond the point at which a 
development order inspection is required and that no development 
order inspections will be performed by the Lee County Division of 
Zoning and Development Services during this moratorium except as 
may be authorized by the Department of Community Development 
Director on an area wide or case-by-case basis. 

b. The County may reinspect all development order work in place prior 
to the disaster to verify that the work was not damaged during the 
disaster. If the County determines that such work was damaged 
during the disaster or suspects that damage occurred, the developer 
will be responsible for rework, removal, retesting, and uncovering 
work to facilitate inspection to ensure compliance with the 
development order documents and Chapter 10 of the Land 
Develop men t Cod e. 

c. All applications for development orders, inspections required for 
approval of development orders, and development orders that would 
otherwise expire, are suspended under this section and their 
corresponding dates will be adjusted to account for the effect of this 
moratorium period. 

8. Moratorium on Review of Site Plans, Zoninq Requests and Subdivision Plats. 

a. Site plans, zoning requests and subdivision plats submitted to the 
County prior to the disaster will not be reviewed by the County staff or 
considered by the Board of County Commissioners for a period of 
thirty (30) days following the expiration of the initial building 
moratorium. 

b. No new site plans, zoning requests or subdivision plats will be 
accepted by the County for a period of thirty (30) days following the 
expiration on the initial building moratorium. 
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c. All submittal dates and review periods will be adjusted to reflect the 
thirty (30) day moratorium. 

d. Notwithstanding these restrictions, the Director of Community 
Development may authorize review otherwise precluded by this 
moratorium, on a case-by-case basis. 

9. Duration of Moratoria. All moratoria other than the initial building moratorium 
will be in effect for the duration described above and may be repealed or 
extended upon resolution by the Board of County Commissioners. 

E. Emergencv Repairs. 

1. No construction or reconstruction activity may be undertaken without a 
building permit while a building moratorium is in effect. Emergency repairs 
necessary to prevent injury, loss of life, imminent collapse or additional 
damage to the structure or its contents will be submitted to temporary 
moratoria: Examples of activities considered acceptable emergency repairs 
include: 

a. Temporary roof repairs with plywood or plastic sheeting to make 
structures habitable or to prevent continuing damage due to rain and 
wind to building interiors and exteriors. 

b. Covering exterior wall openings with plywood or plastic sheeting. 

c. Repairs to interior ceilings to make buildings habitable or to drain 
accumulated water. 

d. Repairs to steps. 

e. Temporary shoring measures to avoid imminent building or structure 
collapse. 

2. Emergency repairs to buildings or infrastructure that house the following 
organizations or activities will not be subject to temporary moratoria because 
of their necessity to protect the public health and safety: electrical power, 
potable water, wastewater, power and communications facilities; emergency 
stabilization of roadways; police, fire and medical facilities; essential 
governmental facilities; response/recovery centers and distribution centers; 
debris removal; and stabilization or removal of structures about to collapse. 
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3. Nothing in this Ordinance will be construed to exempt development from 
compliance with state and federal permit regulations. 

F. Emergencv Permittinu Svstem. 

An Emergency Permitting System wiltbe has been established by Administrative 
Code to assure the quality of rebuilt or reconstructed buildings or structures, and to 
implement the provisions of the county's build-back policy and to expedite the 
permit process for the placement of travel trailers. The provisions contained in the 
Administrative Code will take effect when a disaster designated as major or 
catastrophic has affected Lee County, orwhen the Board of County Commissioners 
requests the Governor to declare Lee County a Disaster Area. 

SECTION NINE: ECONOMIC REDEVELOPMENT POLICIES 

A. The following general policies will guide the use of resources employed toward 
rebuilding the community's economic base: 

1. Reestablish the tourist industry. 

2. Reestablish banking and financial institutions. 

3. Reopen the business community. 

4. Restore agriculture and industry. 

B. Damaged businesses and other economic enterprises necessary for the public 
health and safety and for restoring the community's economic base may use 
temporary structures (such as modular buildings, mobile homes or similar type 
structures) to carry out their activities until their damaged structure is rebuilt or 
replaced accord i ng to applicable development and red evelop men t reg u lations. 

SECTION TEN: GUIDELINES FOR ACQUIRING DAMAGED PROPERTY 

A. When in the public interest, the Board of County Commissioners may enter into 
negotiations with a property owner or owners whose improved real property has 
been damaged by the disaster for the purpose of acquiring such buildings and 
associated land or lot for transfer by sale, lease or donation to Lee County when the 
following acquisition conditions are met: 
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1. The property is located in an area damaged by the disaster; and 

2. The property is free of encumbrances (Le., taxes, liens and judgments) 
unless the extent of the encumbrances is determined to be acceptable given 
the property's location and value; and 

3. The property meets at least one of the following conditions: 

a. There are buildings or structures damaged substantially beyond repair 
or damaged to the extent that the cost of reconstruction or repair 
exceeds fifty percent (50%) of the replacement value of the building 
or structure at the time of the disaster. 

b. There are buildings or structures determined to be repetitive loss 
properties under Lee Plan Policy 881 00.1.7. 

c. There are buildings or structures damaged by a single event that are 
not repairable because of build-back policy provisions or significantly 
increased building costs. 

d. The property is abandoned by the owner and may create a blighted 
area as defined by Section 163.340(8), Florida Statutes. 

B. Property acquired pursuant to Sub-section A must be dedicated for such purposes 
as the Board of County Commissioners may agree are consistent with: 

1. open space uses, or 

2. managing the land for its dedicated purposes. 

Future uses which would likely result in a threat to human life or property damage 
of the same type that occurred during previous disasters is prohibited. 

C. Allowable open space uses will include parks for outdoor recreational activities, 
nature preserves or trails, beach access, unimproved parking lots, and structures 
functionally related to these uses such as open-sided picnic facilities, refreshment 
stands, or other non-habitable structures primarily supporting the recreational 
activities. 
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SECTION ELEVEN: AUTHORITY 

Nothing in this Ordinance limits the authority of the Board of County Commissioners 
to declare, repeal or extend a state of local emergency. 

SECTION TWELVE: PENALTIES 

A. Any person, firm, company or corporation who fails to comply with this Ordinance 
or the emergency measures made effective pursuant to this Ordinance, is guilty of 
a misdemeanor of the second degree, and upon conviction for such offense, may 
be punished by a fine not to exceed five hundred dollars ($500.00) or by 
imprisonment not to exceed sixty (60) days in the Lee County Jail, or both, in the 
discretion of the Court hearing the case. Each day of continued non-compliance or 
violation will constitute a separate offense. 

B. In addition, any construction licensee of Lee County or the State of Florida who 
violates any provision of this Ordinance or the emergency measures which are 
effective as a result of this Ordinance may be charged with a violation and the 
matter will be heard before the appropriate Lee County Board, in a state 
administrative proceeding or a court of law. 

C. Nothing contained in this Section prevents the Countyfrom taking such other lawful 
action in any court or competent jurisdiction as is necessary to prevent or remedy 
any failure to comply with, or violation of, this Ordinance or the emergency 
measures which may be made effective according to this Ordinance. Other lawful 
action will include, but is not limited to, an equitable action for injunctive relief or an 
action at law for damages. 

S E CTI 0 N T H I RTE E N : CONFLICT AND SEVERABILITY 

A. In the event of conflict between provisions of this Ordinance, the more restrictive 
provisions will control. In the event of conflict with other regulations, the provisions 
of this Ordinance will supersede any other land development regulations, regardless 
of when they were adopted, to the extent of such conflict. 

B. If any phrase or portion of this Ordinance is held invalid or unconstitutional by any 
court of competent jurisdiction, such portion will be deemed a separate, distinct and 
independent provision and such holding will not affect the validity of the remaining 
portion. 
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SECTION FOURTEEN: EFFECTIVE DATE 

This Ordinance will take effect immediately upon receipt of official acknowledgment 
from the Office of Secretary of the State of Florida that this Ordinance has been duly filed 
with said office. 

Commissioner 
seconded by Commissioner 

made a motion to adopt the foregoing ordinance, 
. The vote was as follows: 

ROBERT P. JANES 

BRIAN BIGELOW 

RAY JUDAH 

TAMMARA HALL 

FRANK MANN 

DULY PASSED AND ADOPTED THIS day of ,2007. 

ATTEST: CHARLIE GREEN BOARD OF COUNTY COMMISSIONERS 
CLERK OF COURTS OF LEE COUNTY, FLORIDA 

BY: BY: 

Deputy Clerk Robert P. Janes, Chair 

APPROVED AS TO FORM: 

BY: 

Office of the County Attorney 
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*Duration of Moratoria. May be repealed or extended upon resolution by the Board of County Commissioners. 
**Duration of Recovery Task Force. May be repealed or extended upon resolution by the Board of County 
Commissioners. 


