Lee County Board Of County Commissioners Blue Sheet No. 20051582
Agenda Item Summary

1. ACTION REQUESTED/PURPOSE:

Authorize: 1) grant of a 20 foot access and utility easement to James M. Hayes and Myrtle Hazel Hayes, husband and wife, pursuant to
the terms and conditions as set forth in the Grant of Perpetual Ingress, Egress and Utility Easement, Parcel 108 (Caloosahatchee Creeks
Preserve} Conservation Lands Program No. 8800; 2) Chairman, on behalf of the Board, to sign the Grant of Easement; 3) payment of
costs and fees to close; 4) Division of County Lands to handle and accept all documentation necessary to complete this transaction and
grant extension to close, if necessary,

2. WHAT ACTION ACCOMPLISHES: Avoids potential court action for Easement of Necessity by granting access to landlocked
parcel.

3. MANAGEMENT RECOMMENDATION: Management recommends Board approve the Action Requested.

4. Departmental Category: 6 5. Meeting Date: / »
6. Agenda: 7. Requirement/Purpose: (specify) 8. Request Initiated: )

X Consent X Statute FS 125 Commissioner ,/,, py
Administrative Ordinance Department Independent ///:,{?'/
Appeals Admin. Code Division County Lands”, _/’ K
Public Other By: Karen L.W. Forsyth, Director
Walk-On

9. Background:
Negotiated for: Parks and Recreation, as manager of Conservation 2020 lands.

In December of 2000, the County acquired Parcel 108 (Caloosahatchee Creeks Preserve) consisting of approximately 1115 acres for the
Conservation Lands Program. The acquisition included various parcels and unimproved roads, including Pelican Way lying southerly of
the northerly line of Colony Boulevard, within East Lake Colony, an unrecorded subdivision as shown on unrecorded Plat Book 1, Page
91. To avoid increased impacts on the conservation parcel, the proposed easement will be located over a portion of an existing access
road easement to another parcel that was in existence at the time the County acquired Parcel 108. This easement will allow the Hayes’,
owners of the subject lot, access to Bayshore Road (SR 78).

Interest to be Granted: Non-exclusive Perpetual Access and Utility Easement

Property Details:
Owner: Lee County, a political subdivision of the State of Florida

STRAP No.: 27-43-25-00-00001.0020

Purchase Details:
Purchase Price: N/A
Costs to Close: Estimated to be no more than $50 for recording requirements.

Appraisal Information: N/A

Staff Recommendation: Staff recommends the Board approve the action requested.
Account: 20880630103.506110

Attachments: Easement, Location Map

10. Review for Scheduling:
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This instrument prepared by:
Lee County

Division of County Lands

Post Office Box 398

Fort Myers, Florida 33902-0388

STRAP No.: 27-43-25-00-00001.0100

GRANT OF PERPETUAL

INGRESS, EGRESS AND UTILITY EASEMENT

THIS INDENTURE, made and entered into this _ dayof | 2005, between LEE
COUNTY, a political subdivision of the State of Florida, whose address is Post Office Box 398, Fort
Myers, Florida 33902-0398 hereinafter “Grantor” and JAMES M. HAYES and MYRTLE HAZEL HAYES,
Husband and Wife, whose address is 349 Lakeview Drive, DeFuniak Springs, Florida 32433 hereinafter

“Grantee™:

WITNESSETH:

1. For and in consideration of the sum of One Dollar and other good and valuable
consideration, receipt of which is hereby acknowledged, Grantor hereby grants and transfers to the
Grantee, its successors and assigns, the use of a perpetual non-exclusive ingress, egress and utility
easement situated in Lee County, Florida, and located and described as set forth in Exhibit “A” attached
to benefit the property located and described as set forth in Exhibit “B” attached.

2. Grantee, its successors, appointees and assigns, are granted the right, privilege, and
authority to construct, replace, renew, extend and maintain a roadway and/or attendant drainage and
utility systems, to be located on, under, across, and through the easement which is located on the
property described in Exhibit “A” and are responsible for all costs of permitting and construction related to
their use of the easement.

3. The particular type of drainage necessary for said roadway, the placement, type, style,
material and design of improvements within the easement must meet construction standards at the time
of permitting and are subject to approval by Lee County.

4, Title to the improvements constructed hereunder will remain in the Grantor.

5. The easement is subject to any existing easements for public highways or roads,
railroads, laterals, ditches, pipelines and electrical transmission or distribution lines and telephone and
cable television lines covering the land herein described.

6. Any damage to Grantor's property or permitted improvements thereon as the result of

access to the described easement or the Grant of Perpetual Ingress and Egress and Utility Easement



construction, maintenance, or repairs located within the above-described easement will be restored by
the Grantee to the condition in which it existed prior to the damage. |

7. This grant conveys only a non-exclusive easement interest by the County and its Board
of County Commissioners in the property herein described, and does not warrant the titte or represent
any state of facts concerning the title.

8. Grantee will indemnify Grantor, against any liability resulting solely from the permitted
uses in this easement.

9, THIS AGREEMENT will be binding upon the parties hereto, their successors and assigns

and runs with the benefitted land.

IN WITNESS WHEREOF the COUNTY has caused these presents to be executed in its name
by its Board of County Commissioners acting by the Chair or Vice Chair of said Board, the day and year
above.

(OFFICIAL SEAL)
ATTEST: LEE COUNTY, FLORIDA, BY ITS

CHARLIE GREEN, CLERK BOARD OF COUNTY
COMMISSIONERS

By: By:
Deputy Clerk Chairman

APPROVED AS TO LEGAL
FORM:

Office of County Attorney
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Exhibit “A”
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Exhibit "B"

Lot 58, of EAST LAKE COLONY, UNIT ONE, SECTION TWO, a subdivision located in Lee
County, Florida, more particularly described as follows:

From the Southwest corner of the East half of the Southeast quarter of the Southwest
quarter of Section 22, Township 43 South, Range 25 East, thence N 89 degrees 34' 50" W
along the South line of the Southwest quarter of said Section 22, 6 feet, thence S 0 degrees
28' 02" W 360 feet, thence N 89 degrees 34' 50" W parallel to the south line of said
Southwest quarter 100 feet to the point of beginning. Thence continue N 89 degrees 34’ 50"
W 100.0 feet; thence S 0 degrees 28' 02" W 198.0 feet to the center of a waterway, thence
S 89 degrees 34' 50" E along the center of the waterway 100 feet; thence N O degrees 28’
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