DATE CRITICAL

Lee County Board Of County Commissioners Blue Sheet No. 20050676
F Agenda Item Summary

1. ACTION REQUESTED/PURPOSE: Authorize grant of Revocable License to Stolle Properties, Inc.,
granting the right to cross County property.

2. WHAT ACTION ACCOMPLISHES: The license grants permission to cross a 125-foot wide strip of County
property to a property owner who owns land abutting the County’s property to the north and to the south on a
temporary basis.

3. MANAGEMENT RECOMMENDATION: County Attorney and DOT staff recommend approve of the
license agreement.
4. Departmental Category:

5. Meeting Date:

C /R C. 05 -2 -L0as”

| 6. Agenda: 7. Requirement/Purpose: (specify) | 8. Request Initiated:
X  Consent Statute Commissioner
Administrative Ordinance Department County Attorney
Appeals Admin. Code Division ; ﬁnd Use
Public X _ Other By:/ '

Walk-On Donna Marie Collins
9. Background: Pursuant to a 1974 warranty deed, Lee County owns a 125-foot wide strip of property in North
Fort Myers east of the Interstate. (Section 12, Township 43 South, Range 24 East) The property will potentially
serve as an extension of Nalle Grade Road east of the Interstate. Stolle Properties, Inc., owns real property located
adjacent to and both north and south of the County’s property in this area. Through its counsel, Stolle has
requested permission to cross the County property to access approximately 70 acres located to the immediate
south of the County property from its land holdings to the north.

This area of North Fort Myers is the subiect of an alignment study for road improvements. For this reason, staff
does not recommend granting a permanent easement. The County has the authority to issue a Revocable License,
which grants Stolle the right to cross County property on a temporary basis until some time in the future. Ata
later date, the license can be re-evaluated in the context of planned road improvements in the area.

Attachment: License Agreement
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LICENSE TO CROSS REAL PROPERTY

This license is made on May ___, 2005, between Lee County, a political subdivision
of the State of Florida, whose address is P. O. Box 398, Fort Myers, FL 33902-0398,
hereinafter referred to as “County” or “Licensor”, and Stolie Properties, Inc., an Ohio
corporation licensed to do business in Florida, whose address is P. O. Box 815, Lebanon,
Ohio 45036, hereinafter referred to as “Stolie” or “Licensee.”

RECITALS
WHEREAS, Lee County is the owner of real property located in Section 12,
Township 43 South, Range 24 East, North Fort Myers, Florida, more particularly described
in a warranty deed recorded in the Public Records of Lee County at OR Book 1096, Page
1764, attached hereto as Exhibit A, and consisting of a strip of land 125 feet wide (County
property); and,

WHEREAS, Stolle Properties, Inc., owns property to the north and south of the
County property, more particularly described in the fee simple deed recorded in the Public
Records of Lee County at OR Book 3705, Page 45486, attached hereto as Exhibit B (Stolle
property); and,

WHEREAS, Stolle seeks permission to cross over the County property to access
the southern 70 acres of its property from the north; and

WHEREAS, the County has the authority to issue a revocable license to Stolie to
allow Stolle to cross County property.

NOW, THEREFORE, FOR AND IN CONSIDERATION of the sum of $10.00 and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the County hereby authorizes, approves and grants a temporary license
to Stolle to cross County property located in North Fort Myers, subject to the following
conditions:

TERMS OF LICENSE

1. County, for good and valuable consideration, receipt of which is hereby
acknowledged, grants to Stolle a license to enter upon the property described in
Exhibit A (the Property) for the purpose of accessing approximately 70t acres fo the
south. This right to cross the property described in Exhibit A is not intended to be
permanent, nor is the iocation of the crossing fixed to a single iocation. Thislicense
is revocable by the County at any time and for any reason whatsoever, as
determined solely by the County upon sending notice in accordance with the terms
of this agreement. This license may not be construed to constitute an easement.

2. While accessing and crossing the County's property, Stolle must maintain a safe
environment. Upon completion of work each day, Stolle will remove all debris,
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materials, tools, and machinery that maybe located on the County’s property. This
license does not grant the right for Stolle to store material or equipment on the
County property.

3. The County does not grant to Stolle a license to remove debris or exotic vegetation
except with the County’s prior written approval. The scope of this easement is
intended to allow Stolle to access, on a temporary basis, acreage to the south of the
County property. This license does not grant Stolle the right to place sand or other
materials upon the County’s property.

4, The term of this license will commence on May ___, 2005, and terminate upon 30-
day written notice by the County.

5. Stolte may not place or construct drainage improvements or make any other
alteration or improvements to the County property in connection with this license
agreement.

6. Within 10 days following the termination of this licence, Stolle will restore, at its sole

cost and expense, the County’s property 1o the same condition as it existed prior to
the grant of this license at no cost to the County. The obligations of Stolle under
this section will survive termination of this license.

7. Stolle has the right to assign or otherwise transfer its rights, benefits, and privileges
arising in and under this license. The rights and obligations of the parties will enure
to the benefit to and be binding upon their respective successors and assigns.

8. Licensee, for itself, its successors and assigns, agrees to indemnify, hold harmless
and defend the County and all of its officers, agents, consultants, and employees
from and against all losses, claims, demands, payments, suits, actions, recoveries,
and judgments of every nature and description brought or recoverable against it or
them by reason of any negligent or willful act or omission of the Licensee, or the
Licensee's agents, consultants, employees, or subcontractors during the installation
or maintenance of the storm sewer. This includes any costs related to these
actions.

9. All notices, consents, and other communications required or contemplated under
this license agreement will be deemed adequately given if in writing and delivered
either in hand or by mail or federal express addressed to the recipient of the notice,
and registered or certified, with return receipt requested (if by mail) or with
confirmation confirmed via telephone (if by facsimile). All notices required or
permitted to be sent pursuant to this license agreement will be deemed to have
been given upon the date of acknowledged receipt and, in all other cases, upon the
date of receipt or refusal.
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10.

11.

12.

13.

14.

15.

16.

If to licensor (County) to:
Lee County Attorney’s Office
2115 Second Street
P. O. Box 398
Fort Myers, Florida 33902-0398
Attention: David Owen, County Attorney
Telephone number 239-335-2236
Telecopier number 239-335-2606

If to Stolle (Licensee) to:
Charlie Edwards, Esquire
Geraghty, Dougherty, Edwards, Goldberg, McQuagge, Bosseler
2225 First Street
Fort Myers, FL 33901
Telephone number 239-334-9500
Telecopier number 239-334-8930

This license agreement is not intended to serve as a driveway permit for Stolle.

This license agreement does not restrict the County from imposing conditions in the
future with regard to development activity or use of the Stolle property surrounding
the subject County-owned parcel.

The County reserves the ability to design, construct, and maintain a road in the
future upon its property that may restrict or eliminate direct access across the road
between the Stolie property holdings located to the north and to the south.

This license agreement evidences no intent to provide a median opening in the
future.

By accepting this license, the County and Stolle each agree to the terms and
conditions set forth herein and agree to be bound thereby. This license constitutes
the entire agreement between Lee County and Stolle with respect to the right to
cross County property and may not be modified, except by written agreement.

This license will be construed and enforced in accordance with Florida law.

This license agreement will be recorded in the Official Records of the Public
Records of Lee County Florida.
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ATTEST: BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA

BY: BY:
Deputy Clerk Chairman

Approved as to form by:

Donna Marie Collins
County Attorney’s Office

STOLLE PROPERTIES, INC.
An Ohio corporation, licensed to do
business in Florida

By:

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me this by

(date)
of
(name of officer or agent, title of officer or agent) (name of corporation acknowledging),
a corporation, on behalf of the corporation. He/she is
(state or place of incorporation)

personally known to me or has produced as identification.

(type of identification)

{Signature of person taking acknowledgment)

(Name typed, printed, or stamped)
(Title or Rank)
(Serial Number, if any)
Exhibits: A. County Property (Warranty Deed)
B. Stolle Property (Fee Simple Deed)
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- East,.lee County, Fiorida, and bounded on the southwest by the

- i:or'th’elstarly ‘Fight-of-way |ine of the Scaboard Coast Line Rallroad, E

EXHIBIT A j _
Page 2 of 2
&t 1096 1765

PARCEL W%

A strip of tand 125 feet wide hounded on the cast by the

easterly. 11nes of Sections | and 12, Township 43 South, Range 24

the c:niar,!ine of whl_;h '-ié.ﬁescri_beu as follows:
' Begin at tll'ne Northeésl:"-corner of Section 12, Township
43 South, Range 2V Eést, Loe County, Florids, and run
8 83 19'- si" ¥ along” the notth 1ine of sald Section

12 for 104,13 feet to the paint of curvature ‘o.f',a'

curve to the left having a radius of 5729.58 feer:
thence run along the arc of sald curve through a certral
. angle of 237 3&' kA" for an arc distance of 2357.89 feet

.‘;to the point of tangency; thence run 5 659 45' 8" W

. “fo_r 481.26 feet to the northeasterty right-of-way line
of the Seaboard Coastline Raiiroad and the end of this

- description, containing 8.18 acres.

-
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EXHIBIT B

Page 1 of 3
Lor. SHomps (°“ (NSTR § SSIS52%
This Instrument Prepared by: OR BK Q3705 PG 4546
Charles B. Edwards RECORDED #8/14/2082 11:89:49 aM
4415 Metro Parkway CHARLIE GREEMW, CLERK OF CQURT
Suite 325 LEE COUNTY
Fort Myers, FL 33916 RECORDING FEE 15,88
Property Appraiser's Parcel Identification Number: DEED DOC 9,838. 60
R PEFUTY CLERK § Jensen
FEE SIMPLE DEED
nd
TH!S INDENTURE, made this 1~ day of /‘4“;-:‘} A.D. 2002, by The

Raiph J. Stolie Company, a corporation existing under the laws of the State of Ohilo, of
the County of Hamdilton, hereinafter calied the grantor, to Stolle Properties, Inc., a
corporation existing under the laws of the State of Ohio, whose post office address is P.O.
Box 815, Lebanon, Ohio 430586, of the County of Warren, hereinafter calied the grantee:

(Wherever used herein the terms "granter” and “"grantee” shail in-
clude all the parties to this instrument and the heirs, legal repre-
sentatives, and assigns of individuals, and the successors and as-
signs of corporations, wherever the context so admits or requires.)

Witnessath: That the grantor, for and in consideration of the sum of $10.00 and
other valuable considerations, receipt whereof is hereby acknowledged, hersby grants,
bargains, sells, aliens, remises, releases, and transfers unto the grantee, ali that certain Jland
situate in Lee, State of Florida, viz:

SEE ATTACHED EXHIBIT “A"
THIS INSTRUMENT WAS PREPARED WITHOUT BENEFIT OF TITLE EXAMINATION.

Subject to easements, restrictions and reservations of record and taxes for the
years subsequent to December 31, 2001,

Together with all the tenements, hereditaments and appurtenances thereto
helonging or in anywise appertaining.

To Have and to Hold, the sarme in fee simple forever.

In Witness Whereof, the said grantors have hereunio set their hands and seals
the day and year first above writlen.

Signed, sealed and delivered
in the presence of:

The Ralph J. Stolle Company, an Ohio

| Corporation
4 S A

ess Slgnature Wiiliam F. Falknor, President
KA1

P"W F. OM()/

Wmess Signatur& . .f ;
ing

’I

anad Mame

{00013442.00C)



EXHIBIT B
Page 2 of 3

OR BOUK 83725  FpGe 4547

STATE OF OH(O
COUNTY OF _blam:{tw

&t
~_dayofAurt  Ap.
2002, by William F. Falknor, Presigent of The Ralph J. Stolle Company, an Ohia Corperatian, on

behalf of the corporation who [LH{s personally known to me or ] who has produced

as identification.
M f Oy{ﬂ)

Notary Puyblic — ACe
Y dunlh £ 0F -

The foregoing instrument was acknowledged before me this 2

NOTARY RUBBER STAMP SEAL

OR EMBOSSED SEAL Printed Name
«*;;‘3'?:;’;3.

Commission No, Expiration Date

. .
FERALD F. O'CONNELL, JR., ANcisy it g
MOTARY PUBLIC < STATE OF OHIQ
Wy cammission has nd expiration

date. Section 147,03 O.R.Ce

{00013442.00C)- 2 -



EXHIBIT B
Page 3 of 3

FRX NO. : 2476315 May. 24 282l BS:33AM P4
DR BOOK 83785 PRAGE 4548

EXHIALT A

Thet part of Sections 1, 2 and 12, of Tawnship 43 South, Range 24 Rast, Lon
Gounty, Rlovida, lyink Bast of Tnterstare Righway Number 75, lesc the East
100 feer of Seetiow 1, the North 100 feat of the Northsagt quarter af the
Fortheast quarter of Section 1, the North 100 fest of the East 100 feni of
the Northwesl guarrar of the Bortheast quarter of Section 1, and a 125 foor
;omnt:;snribed in Officisl Record Book 1096, Page 1764 af the Laa Connty
ecords.
Move properly described as follnvs:
Beginyning at the Norihwest corner of said Section 1, nm N 89 degvees 57'04
E, 3904,42 faet along the North line of Sectiaom 1; thence run § 00 degreea
D2'56" W, 10D fmet; thence run N 89 degress 57'04% B8 paraliel te the Narth
lHeac of said Section 1 for }334.94 feat] io a point offset 100 foer Soulh
of the North line of Section 1| and 100 fee! West nf the East line of the
Northeast quartar of Sectian 1y thence run £ 00 degrees 01'42° E parailal
to the Eagt line of the Northeast guarrer of Ssotion i For 2567,35 famty
thencs run § 00 degrees 01'137 E parallel to the Bast line of the Southeast
guartar of Section 1 for 2627,08 fael to tha Narth right—orf-way line of gz
read deserided in OFficial Record Bobk 1096, Page 1764 of the Lee County
Records; thenee run along maid Korth right-of-uay § 89 degreas 10705 @
parallel to and 62.5 fawt North of the South line of Section 1 Cor 5,01
feat to a point of curvature to the left; thense run alone said curve
2383,4 fert o a voint of tangency, sxid curva having s vadius of 5762.08
feet, an inzernal anglie of 23 dagrens 34'44", & chord of 2366,8) fest, and
& ehord bearing of 5 77 degrees 22'43" W; theuce run § 65 dagress 35721 W
53,41 feet to the Emsternmost vight-of-way of Interstate Highuay Wumber 75
thence run along caid right-of~way N 45 dogreas 46°GQ™ ¥ 1722,33 feet to a
point of curvature to 1ne right: thence run aleng said curve 2057,.97 fect
to 2 point of tangency, said curve having & radiva of 5613.58 fert, mn
internal angle of 21 degraas 00743, 2 chovd of 2046.40 Feer, and a chord
haaring of N 35 degress 15'38" Wi thence run N 24 dearees 45'I7" ¥, 1539,41
faer; thence run N 45 dearees 14'44" £, 274.63 fout thomce rub B 44
degreac 45'17" W, 100.00 faat; thence Tun § 45 degrens J4'43" W, 238.23
feet: themoe von N 24 degrees 45°17" W, 651.1) feet to the point of
curvature to tha 12ft; thescs von along said curve 10549,79 fret to the
interscction of the East right=of-way of Interstats Righway Number 75 and
the North lina of Section 2, said curve having a vadius of 3730.68 feet, an
internal ausle of 16 dezroes 05°48", u chord of 1046.34 fwct, and a chord
bearing af N 327 degrees 48°'11" W; thence run N 89 degrees 58'43" E, 1043,9]
feeT along the North line of Section 2, to the point of beginning.
TJogother with the foltowing deceribed pareal:
Commencing at the Southeast corner of Section ! run § 00 dogreoes 01°'32" W,
62,51 fwut along the East line of Section 12, to the point of beginning of
the lands hervin described; Chence continue § 00 dexrees 10'33Y W, 2R05.4é
fewt alonk the Bast line of Section 12 to the Basternmoat right-of «ay of
Interarate Hightay Bumber 75; thance run along seid rixhi=of-way K 45
dagrems SR100™ W, 2852.65 fest; themee run N 44 degrees 153'00:" E, £0.00
fret; thenes rm N 85 degraes 46'00" 9, 254,37 feat; thence von N 43
degrees 13'59" E, 30.28 feet; thencm run N 24 degrees 66'00™ N, 80.00 feor;
thenca run § 63 degress 14700 W, 142,44 ferty thance run W 45 degrecs
45'00" ¥, 72,28 feet te the South right—of-way line of road doserided in
Dfficial Record Dook 103, Page 1764; thence run N 65 degrees 35'21" E,
4,54 feet alang said right=of~yay to 2 point of curvatura to the ritht:
thence rn xlong aaid curve 2332.77 famt tn 2 point of tangency, 2aid curve
having 2 radius. of 5667.08 Fret, an internal angle of 21 dmgresas 34°44%, a
chord of 2315.75 feet and a chord bearing of N 77 degraas 22743" £; thence
run B 89 degresa IN'OS™ B, 103,0) fest 0 tha Point of Beginning.
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