
,f County Board Of County Commissioners 
Agenda Item Summary Blue She& No. 20041290 

1. REQUESTED MOTION: 

ACTION REQUESTED: Accept a Petition to Vacate a portion of a 50-foot wide non-county maintained Road Right-of-Way 
(660.05 +I- feet in length) located off of Winkler Road Extension at south end of Brook Hollow Lane in Seminole Gardens, 
Fort Myers, Florida, and adopt a resolution setting a Public Hearing for 5:00 PM on the= day of November 

/ 2004. (Case No. VAC2004.00027) 

WHY ACTION IS NECESSARY: To vacate the public’s interest in a portion of the Right-of-Way to provide for the 
development of a residential project known as Banyan Bay. The vacation of these rights-of-way will not alter traffic 

1; conditions and the rights-of-way are not necessary to accommodate any future traffic requirement. 

1 WHAT ACTION ACCOMPLISHES: Setting the time and date of the Public Hearing 

2. DEPARTMENTAL CATEGORY: 04 3. MEETING DATE: 
/ COMMISSION DISTRICT #: 2 

AGENDA: 5. REOI~IREMENTiPURPOSE: ~ 6. REQUESTOR OF INFORMATION: 
(SpccifL I 

Ii X CONSENT 1 X STATUTE F.S. Ch. 177 1 A. COM~HSSIONER 

ADMINISTRATIVE [STRATIVE 
S 

PUBLIC 

TIME REQUIRED: EQUIRED: 
m: 

I! 

Peter J. Eckenrode, Dire& 

1~ The completed petltion to vacate, VAC2004-00027 was submitted by Banks Engineering. Inc. as the agent on behalf of 
1 Residential Development, Inc., a Minnesota Corporation, and Frank W. Helmerich II, Trustee. The portion of Right-of-Way 
ii that the applicant proposed to vacate bisects the Banyan Bay RPD (Zoning Case No. DCl2003-00052. Resolution No Z-04. 
/ 001) which was approved by the Board of County Commissioners on Monday, August 2, 2004. 

! LOCATION: The site is located at south end of Brook Hollow Lane, Fort Myers, Florida 33908. The 50 foot wide non- 
j county maintained Road Right-of-Way (660.05 +i- feet in length) is lying in Section 10, Township 46 South. Range 24 East. 

between the east line of Lots 24 & 25. and west line of Lots 8 & 9 of Seminole Gardens, a subdivision recorded in Plat Book 
4, Page 65, of Public Records of Lee County, Florida. 

! Documentation pertaining to this Petition to Vacate is available for viewing at the Office of Lee Cares 

1 There are no objections to this Petition to Vacate. Staff recommends the scheduling of the Public Hearing 

1 Attached to this Blue sheet is the Petition to Vacate, Resolution to set Public Hearing, Notice of Public Hearing and Exhibits. 

8. MANAGEMENT RECOMMENDATIONS: 

9. RECOMMENDED APPROVAL: 

RSK, OL:tober 8. 2004 
U:\200410\20040520.161\62 21400\8LUESHE 



PETITION TO VACATE (AC 13-1 & AC 13-8) 

Case Number: VAC2004-00027 

Petitioner, Residential Development, Inc., a Minnesota CorpOratiOn 

requests the Board of County Commissioners of Lee County, Florida, to grant this Petition 
to Vacate and states as follows: 

I. Petitioner’s mailing address, 8929 Aztec Drive, Eden Prairie, MN 55347 

2. In accordance with Florida Statute (F.S.) Chapter 177 and Lee County Administrative 
Code (LCAC) 13-1, Petitioner desires to vacate the public’s interest in the easement. plat 
or portion of a plat legally described in the attached Exhibit “A” and in accordance with F.S. 
Chapter 336 and LCAC 13-8, Petitioner desires to vacate, abandon, ciose and discontinue 
the public’s interest in the right-of-way or portion of right-of-way legally described in the 
attached Exhibit “A”. 

3. A sketch showing the area(s) the Petitioner desires to vacate is attached as Exhibit “B”. 

4. lin-:~~~~~a~nce with F.S. Chapter 177, proof Petitioner paid all applicable state and 
count$:~ta@%on the property to be vacated is attached as Exhibit “C”. 

5: tn &c@dance with F.S. Chapter 177, Petitioner is the fee simple title holder to the 
underlyii@land spught tobe vacated. ~:,~ ” ~~: ,~,,,’ ,~ ,,:, ,~, 

,,,, ,~:,~,, :,::::, 
f$,: jn~,agc~~~ance~vvith th&gCAC:$$l, p&$oner did pro@&&e to &@fec& pq$&y 
~~n~~~~~~~erning,~,the~ in~ent,~:bf:~b,i,s,,Petition~i,~Notice c&&i.ng~: thei j&fit of #is Pe&n 
will also be provided in accordance with LCAC 13-8. 

governmental and utility entities, there is no apparent impediment to granting Petitioner’s 
request. 

Wherefore, Petitioner respectfully requests that the Board of County Commissioners 
adopt a Resolm g ntrng the Petition to Vacate. 

0 _ 
Petitidner Signature 1- 

By: 
Petitioner Signature 

Rick D. Murray, President 0 
Residential Development, Inc. 

Printed Name & Title Printed Name & Title 

U:\200408,20040520.l61\6221400\COMBOPET.WPD 



PETITION TO VACATE (AC 13-1 & AC 13-8) 

Case Number: VAC2004-00027 

Petitioner, Frank W. Helmerich II, Trustee 

requests the Board of County Commissioners of Lee County, Florida, to grant this Petition 
to Vacate and states as follows: 

1, petitioner's mailing address, 5845 Riverside Lane, Fort Myers, FL 33919 

2. In accordance with Florida Statute (F.S.) Chapter 177 and Lee County Administrative 
Code (LCAC) 13-1, Petitioner desires to vacate the public’s interest in the easement, plat 
or portion of a plat legally described in the attached Exhibit “A” and in accordance with F.S. 
Chapter 336 and LCAC 13-8, Petitioner desires to vacate, abandon, close and discontinue 
the public’s interest in the right-of-way or portion of right-of-way legally described in the 
attached Exhibit “A”. 

3. A sketch showing the area(s) the Petitioner desires to vacate is attached as Exhibit “B”. ,,,, 

4. t~~:‘i:a~~~~ance with F.S, Chapter 177, proof Petitioner paid all applicable state and 
cour$$;t@eson the property to be vacated is attached as Exhibit “c”. 

5: r$ &c&dance with F.S. Chapter 177, Petitioner is the fee simple title holder to the 
underlyi@$land spught Qbe~vaeated. 

7.,“‘? Ii ,,&-c&janc& with :!~I&& of &vi&j and recofimend&n, $r&je& by:i, &ri&i, 
governmental and utility entities, there is no apparent impediment to granting Petitioner’s 
request. 

Wherefore, Petitionerrespectfullyrequests that the Board of County Commissioners 
adopt a Resolution granting the Petition to Vacate. 

Respectfully Submitted 

By 
Petitioner Signature 

By: 
Petitioner Signature 

Frank W. Helmerich II, Trustee 

Printed Name & Title Printed Name & Title 

U:K?O0408\20040520.161\6221400\COMBOPET.WPD 



Professional Engineers, Planners & Land Surveyors 
FORT MYERS + NAPLES + SARASOTA 

DESCRIPTION 
OFA 

PARCEL OF LAND 
LYINGIN 

SECTION 10, TOWNSHIP 46 SOUTH, RANGE 24 EAST 
LEE COUNTY, FLOF3DA 

A TRACT OR PARCEL OF LAND SITUATED lN THE STATE OF FLORIDA, COUNTY OF LEE, LYING IN SECTION 10, 
TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING A PORTION OF A 50 FOOT ROAD AS SHOWN ON THE PLAT OF 
SEMINOLE GARDENS AS RECORDED lN PLAT BOOK 4, AT PAGE 65, OF THE PUBLIC RECORDS OF SAID LEE 
COUNTY, FLORIDA, BEING FURTHER DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF LOT 8 OF SAID SEMINOLE GARDENS; THENCE S.Ol”14’2O”E. 
ALONG ‘DIE WEST LINE OF LOTS 8 AND 9 OF SAID SEMINOLE GARDENS FOR 660.05 FEET TO THE SOUTHWEST 
CORNER OF SAID LOT 9; THENCE S.S8”44’38”W. FOR 50.00 FEET TO THE SOUTHEAST CORNER OF LOT 24 OF 
SAID SEMINOLE GARDENS; THENCE N.Ol”14’20”W. ALONG ‘THE EAST LINE OF LOTS 24 AND 25 OF SAID 
SEMINOLE GARDENS FOR 660.05 FEET TO THE NORTHEAST CORNER OF SAID LOT 25; THENCE N.S8”44’13”E. 
FOR 50.00 FEET TO THE POINT OF BEGINNMG. 

PARCEL CONTAINS 0.76 ACRES MORE OR LESS 

ASSUMED NORTH BASED ON THE SOUTH LINE OF THE NORTHEAST QUARTER OF SECTTON 10, TOWNSHIP 46 
SOUTH, RANGE 24 EAST, LEE COUNTY, FLORJDA , AS BEARING N.89’08’49”E. 

DESCRIPTION PREPARED: 08-26-2003 

Exhibit “A” 
Petition to Vacate 
VAC2004-00027 
[Page One of One] 

10511 Six Mile Cypress Pkwy, Suite 101, Ft Myers, Florida 333912 l (239) 939-5490. Fax (239) 939-2923 





Exhibit “C” 
Petition to Vacate 
VAC2004-00027 
[Page One of Two] 

Lee County Tax Collector - Print Results 

Real Property lnfor 
Acm,nnt 7-l" "nsr 1 status 

PAID 
“a I 

.I^ , I .AI  

2003 
Book/Pa,, 
15101402 
Mailing Address 
FIZER ROBERT M TR 
Cl0 DAVID W SWOR TR 
6000 FOREST BLVD 
FT MYERS FL 33908 

.- - - -. .  

10-46-24-01-00008.0000 
Original Account 
10-46-24-01-00008.0000 
Physical Address 
FIZER ROBERT M TR 
Cl0 DAVID W SWOR TR 
ACCESS UNDETERMINED 
FORT MYERS FL 33908 

I 
I Description 

“-, *  

‘B4PG65LOT8 
i of 812612004 $0.00 

Real Property Information 
Account Tax Year status 
10-46-24-01-00009.0000 2003 PAID 
Original Account Book/Page 
10-46-24-01-00009.0000 189312781 

Mailing Address Physical Address 
HELMERICH FRANK W II TR HELMERICH FRANK W II TR 
ACCESS UNDETERMINED 5845 RIVERSIDE LANE 
FORT MYERS FL 33908 FT MYERS FL 33919 

USA 
Legal Description 
SEMINOLE GARDENS PB 4 PG 65 LOTS 9 THRU 12 
Outstanding Balance as of 8/26/2004 $0.00 



Exhibit “C” 
Petition to Vacate 
VAC2004-00027 
[Page Two of Two] 

Lee County Tax Collector - Print Results 

C/O DAVID W SWOR TR 
ACCESS UNDETERMINED 
FORT MYERS FL 33908 

Tax Year status 
2003 PAID 
Book/Page 
15101402 
Mailing Address 
FIZER ROBERT M JR 
Cl0 DAVID W SWOR TR 
6000 FOREST BLVD 
FT MYERS FL 33908 -i 

SEMINOLE GARDENS PB 4 PG 65 LOTS 24 25 + 26 
Outstanding Balance as of E/26/2004 $0.00 

17441 WINKLER RD 6000 FOREST BLVD 
FORT MYERS FL 



LETTER OF AUTHORIZATIO, 

TO LEE COUNTY COMMUNITY DEVELOPMENT 

The undersigned do hereby swear or affirm that they are the fee simple title holders and owners of record of 
property commonly know” as STRAP No. 10-46-24-01-00009.0000 and legally described in exhibit A attached 
hereto. 

The property described herein is the subject of a” application for zoning or development. We hereby designate 
Residential Develoament. Inc. and Banks Eneineerinv. Inc. as the legal representative of the property and as 
such, this individual is authorized to legally bind all owners of the property in the COUTS~ of seeking the necessary 
approvals to develop. This authority includes but is not limited to the hiring and authorizing of agents to assist in the 
preparation of applications, plans, surveys, and studies necessary to obtain zoning and development approval on the 
site. This representative will remain the only entity to authorize development activity on the property until such time 
as a new or amended authorization is delivered to Lee County. 

?@ ‘77. 
Ow”er*(sig”aturef 

Frank W. Helmerich. II. Trustee 
Printed Name 

STATE OF FLORIDA 
COUNTY OF LEE 

Sworn to (or affirmed) and subscribed before me this ,200$, by Frank W. 2Sd day of 3u (,y- 

Helmerich. II. Trustee, who is personally lalown to me or who has 

CA F/brkh’LS a>c-iUel-k /,iCWlSe 
produced 

as identification and who did (did not) take a” oath. 

(SEAL) 



I, 

LETTER OF AUTHORIZATIOh 

TO LEE COUNTY COMMUNITY DEVELOPMENT 

The undersigned do hereby swear or a&n~ that they are the fee simple title holders and owners of record of 
property commonly known as STRAP Nos. 10-46-24-01-00040.0000; 10-46-24-01-00024.0000 & lO-4624-01- 
00008.0000 and legally described in exhibit A attached hereto. 

The property described herein is the subject of an application for zoning or development. We hereby designate 
Residential Beveiotment, Inc. and Banks Ensheering. Inc. as the legal representative of the property and as 
such, this individual is authorized to legally bind all owners of the property in the course of seeking the necessary 
approvals to develop. This authority includes but is not Limited to the hiring and authorizing of agents to assist in the 
preparation of applications, plans, surveys, and studies necessary to obtain zoning and development approval on the 
site. This representative will remain the only entity to authorize development activity on the property until such time 
as a new or amended authorization is delivered to Lee County. 

David W. Swor, Successor Trustee 
Printed Name 

STATE OF FLORIDA 
COUNTY OF LEE 

Sworn to (or a&med) and subscribed before me this & day of .J W/ 

swor. Successor Trustee, --- I..__ who is~rsonally 

as identification and who did (did not) take an oath. 

(Name typed, print&r stamped) 



LETTER OF AUTHORIZATION 

TO LEE COUNTY COMMUNITY DEVELOPMENT 

The undersigned do hereby swear or affirm that they are the fee simple title holders and owners of record of 
property commonly known as STRAP Nos. 10-46-24-01-00009.0000: 10-46-24-01-00040.0000; 10-46-24-01- 
00024.0000 & 10-46-24-01-00008.0000 and legally described in exhibit A attached hereto. 

The property described herein is the subject of an application for zoning or development. We hereby designate 
Banks Emzineeriw. Inc. as the legal representative of the property and as such, this individual is authorized to 
legally bind all owners of the property in the course of seeking the necessary approvals to develop. This authority 
includes but is not limited to the hiring and authorizing of agents to assist in the preparation of applications, plans, 
surveys, and studies necessary to obtain zoning and development approval on the site. This representative will 
remain the only entity to authorize development activity on the property until such time as a new or amended 
authomd to Lee County. 

Rick D. Murrav, President 
Printed Name 

STATE OF hal#?- 
COUNTY OF mfl fi 

I 

Sworn to (or affirmed) and subscribed before me this mnA day of &la!@, , 200 by Rick 

Murrav, President. Residential Develwment, Inc.. a Minnesota corrmration, on ehalf of the coraoration, 

who is personally known to me or who has produced as 

identification and who did (did not) take an oath. I 

(SEAL) 

I 

B ; 

e , IL” 

‘If molt? than one owner then all OwnerS must sign. See explanation on back. 



THIS INslltuMENT PRF.PARED BY 
AND RE’KJRNED TO: 

PRESTON 0. COCKEY. JR., Esquire 
PRESTON 0. COCKEY, JR., P.A. 
201 N. FRANKLIN STREET, SUITE 3410 
TAMPA, FL 33602 

INSTN # 6424129 
OR m  ew7 Pgs 2159 - 2168; (Ep#s) 
RECLVtDED BPIB2f2064 11:89:2l M  
CIMRLIE GREEN, CLERK OF COURT 
LEE COUWTY, FLORIDR 
RECORDING FK 18.58 
DEED DOC 9.1BE.88 
MP!JTY CLERK L Rmbrosio 

Parcel ID No.: lO-46-24-01-00040.0000 
10-46-24-01-OOCO8.0000 
1 O-46-24-01 -00024.0000 

TRUSTEE’S DEED 

THIS TRUSTEE’S DEED 
SWOR, individually and as Trustee under that Land Trust A  
full power and authority to protect, 
dispose of the real property described horein (‘Grantor”), to, RESlDENTlAL DEVELOPMENT, 
INC., a Minnesota corporation, whose address is 15 Choctaw Circle, Chanhassen, MN 553 17 
(“Grantee*‘). 

W lTNESSETH: That Grantor for and in ems&ration of the sum of $10.00 and other 
valuable considerations, receipt whereof is hereby acknowledged, hereby grants, bargains sells, 
aliens, remises, conveys and confinns unto Grantee all of Grantor’s interest in that czrtain land 
situate in Lee County, Florida, more particularly described as: 

Lots 8,24,25,26 and 40, less and except the Westerly 25 feet of 
Lot 40, SEMINOLE GARDENS, according to the plat thereof as 
recorded in Plat Book 4, Page 65, Public Records of Lee County, 
Florida. (the “‘Propeq”) 

TOGETHER with all the tenements, hereditaments and appurtenances thereto belonging 
or in anywise appataining. 

TO HAVE AND TO HOLD, the same in fee simple forever. 

The Property Is not the homestead of the Grantor. 

Book441 7/Page2159 Page 1 of 2 



AND Grantor hereby covenants with Grantee that Grantor is lawfully seized of the 
Property in fee simple and that Grantor l-m good right and lawful authority to sell and convey the 
property. 

IN WITNESS WHEREOF, Grantor bas caused tbeae pm&s to be signed and sealed the 
day sod year tirst above written. 

David W. Swor. individoallv and as Trustee under 
that Land Trust &reemmt &ted April 30,198l 

Address: 6000 Forest Boulevard 
Ft. Myers, Florida 33908 

STATE OF FLORIDA 
COUNTY OF Lee- 

The foregoing instrument was ackoowledged before me this fi day of 

$kf%%%$ April 30, 198i, to’ me personally knowo or who produced 
2004 by David W Swor individually and as Trustee or&-r that Land Trust 

as identification. 

-2- 

Book441 7/Page2160 Page 2 of 2 



THIS INSTRUMENT PREPARED BY AND 
RETURN To: 

INSTR t 6424130 
MI BK 84417 PI 
HECORDED B9/& .._. 
WWLIE GREEN. CLERK Lif Co 

Preston 0. Co&y, Jr., Esquire 
Preston 0. Cockey, Jr., P.A. 
201 N. Franklin Street 

p 2161: (Ipg) 
!/2e04 ll:n9:21 OK 

!JJNTY, FiDRhh 
-JURT 

IING FEE l&W 
LEE C[ 
RECORE 
DEED DOC 2.72 
DEPUTY CLERK L hbrosio 

suite- 3410 
Tampa, Florida 33602 I 

OUlTCLARvl DEED 

THIS QUITCLAIM DEED made this M day of August, 2004, by ROBERT 
M. I’IZER, individually and as Trustee (“Granto?), to RFSIDF,NTIAL 
DEVBLOPMENT, INC., a Minnesota corporation, whose address is 15 Choctaw Circle, 
chanhsssen,m55317("Grantee"). 

WlTNESSETH: That Grantor for and in consideration of tbc sum of S10.00 and 
other valuable consideration, receipt which is hemby acknowledged, m&es, releases and 
quitclaims to Grantee all of Grantor’s right, title, and interest in that certain land situate in 
Lee County, Florida, more pa&ularly described as follows: 

Lots 8,24,25,26 and 40, less and except the Westerly 25 feet of Lot 40, 
SEMINOLE GARDENS, according to tbe plat thereof as recorded in Plat 
Book 4, Page 65, Public Records of Lee County, Florida (the “Property”) 

The Property is not the homestead of Grantor. 

IN WITNESS WHEREOF, Grantor has executed this deed o 
above. 

witnesses: 

The foregoing instnmlent was acknowledged before me this .k ~ day of August, 
2004, by Robert M. Fixer, individually and as Trustee. 
has pmduccd 

He is persorudi~ kwwn to me or 
as 

identification. 

NOTARY PUBLIC 
Print Name: s3y Jy)auw 

Book4417IPage2161 Page 1 of 1 





VAC2004~0027 
LIST OF PROPERTY OWNERS IN CLOSE PROXIMITY TO 

PROPOSED RIGHT OF WAY VACATION 

10-46-24-OS-0000C.0000 
South Florida Water Management District 
C/O Depmtment of Environmenta Protection 
3900 commonwc.aIth Bodevsrd 
Tallahasee, FL 32399 

1046-24-01-00020.0000 
Pinnacle Construction of Fort Lauderdale Inc. 
3706 N. Ocean Boulevard, Suite 460 
Fort Lauderdale. FL 33308 

10-46-24-01-00013.0000 
Oasis One LLC 
301 W. Warner, Ste 134 
Tempe, AZ 85284 



Pmfessional Engimera PIanners 8 Land surveyors 
FORT MYJZRS + NAPLES + SARASOTA 
HOLMES BEACH 4 PORT CHARLOTTE 

August 30,2OO4 

South Florida Water Management District 
C/O Department of Environmental Protection 
3900 Commonwedth Boulevard 
Tallahascc, FL 32399 

RE: VAC2004-00027 - Petition to Vacate 
Notice to Property Owner in Close Proximity 

To Whom It May Concern: 

Please accept this letter as notification of a proposed petition to vacate that is cmnmtly under review by Lee 
County Development Services. The proposal is to vacate the public’s interest in a portion of a 50 foot road 
right of way shown on the plat of Seminole Gardens, as recorded in Plat Book 4, Page 65 of the public nX0rds 
of Lee County. Any lots mentioned are referring to this plat. 

The portion of the right of way that is proposed to be vacated is that portion adjacent to the west edge of lots 8 
and 9 and along the east edge of lots 24 and 25 which measures approximately 660 feet The northern 1,320 
feet of the subject right of way (adjacent to the west line of lots 1 through 4) was vacated by the Board of 
County Commissioners by resolution no. 02-l I-68 on November 26,2OO2. The portion of the subject right-of- 
way that is adjacent to the west line of lots 5 &rough 7 (Belle. Meade Subdivision) was vacated by the Board of 
County Commissioners on July 27,2OO4. Attached is a reduced copy of the plat showing the portion of right- 
Of-way proposed to be vacated in fehxtion to these appmvaIs, a location map reflecting the kxation of the 
proposed right of way in relation to notified property owners, a copy of the legal description and sketch of the 
proposed vacation, and a copy of the Iii of property owners in close pmximii to proposed right of way 
vacation, as identified by Lee County Community Development. 

Should you have any questions or require further information in ihii regard, please do not hesitate to contact 
me at (239) 710-2521. 

Sincerely, 



\ 
‘\ 



__---- --- --- 



Professmml Engineers, Planners & Land Surveyors 
FoRTMYERS~NAPLEStsARAsoTA 

DFScRIpnoN 
OFA 

PARCEL OF LAND 
LYINGIN 

SECTION 10, TOWN- 46 SOUTH, RANGE 24 EAST 
LEECQUNTY,FLORIDA 

ATRA(JTORPARCELOFLANDSflZlATEDmTHESTATEOFFLORIDA,COUNnOF~LYMOmSMTnON 1% 
TQWNSHP 46 SOUTH, RANGE 24 RAST, BBmG A PORTION OF A 50 FOOT ROAD As SHOWN ON THS PLAT OF 
SwmoLE GARDENS As RUXIRDH) m PLAT BOOK 4, ATPAGE 65, OF THE PuBLlc RscoRDs OF sAlD LEE 
cOuKIy.F~~~BEING~~DEsQuBEDAsFOLLows: 

BRGtNNING AT THE NORTHWEST CORNER OF LOT 8 OF SAID SEUmoLs GARDENS; THSNCE S.01°1420% 
AUlNGTHEWESTUNEOF~8AND9OFSAlDS~O~GARDENSFOR660.05~TOTHE~~ 
CORNER OF SAID LOT 9; lHENc!Z S%=‘44’38W. FOR 50.00 FEET To THE souIHEAsTCORNJXROF~24oF 
SAlDSEMMOLEGARDENs;‘IHENcEN.O1o142oW.ALoNGTIiE~~oFLofs~AhlD25oFsAID 
SEMINOLE GARDENS FOR 660.05 PEBT To THE NORTHEAST CORNEROFSAIDLGT2.5; TIIENCB N.88%473-E. 

FOR 50.00 FEET TO ‘TIE POINT OF BEGINMNG. 

SUBJEm To EASEMENTS, RE5TRICTiONS. RESERVATIONS AND RIGHTS-OF-WAY OF RECORD. 

SUBJECT To FACTS THAT MAY BE REVEUID BY AN ACCURATJZ BOUNDARY SURVEY. 

PARCEL CONTAMS 0.76 ACRES MORE OR LESS 

ASSUMED NORTH BASED ON THE SOUTH LmE OF THE NORTHEAST QUARTER OF SECT‘ON 10, XXfNSBlP 46 
SOUTH, RANGE 24 EAST, LEE CGUNTY, FLORIDA, AS BEARm% N.Ll9=08’49”E. 

DESCRIPTION PREPARED: 08-26-2003 

SHEET1 OF2 

10511 Six Mile Cypress Pkwy. Suite 101, Ft Myers, Florida 333912. (239) 939+&J. Fax (239) g3g-BB 



August 342OO4 

Pinnacle Conslruction of Fort Lauderdale inc. 
3706 N. Ocean Boulevard, Suite 460 
Fort Lauderdale, FL 33308 

REZ VAC2OtWOOO27 -Petition to Vacate 
Notice to Property Owner in Close Proximity 

To Whom It May Concern: 

Please accept this letter as notification of a proposed petition to vacate that is cure&y under review by Lee 
County Development Services. The proposal is to vacate the public’s interest in a portion of a 50 foot road 
right of way shown on the plat of Seminole Gardens, as recorded in Plat Book 4, Page 65 of the public records 
of Lee County. Any lots mentioned are referring to this plat. 

The portion of the right of way that is proposed to be vacated is that portion adjacent to the west edge of lots 8 
sad 9 and along the east edge of lots 24 and 25 which measmw approximately 660 feet The no&em 1,320 
feet of the subject right of way (adjacent to the west lime of lots 1 through 4) was vacated by the F3oard of 
County Commissioners by msolotion no. M-l l-68 on November 26,2OO2. The portion ofthe subject right-of- 
way that is adjacent to the west line of lots 5 through 7 (Belle Wade Subdivision) was vacated by the Board of 
County Commissioners on July 27,2OO4. Attached is a reduced copy of Ihe plat showing the portion of right- 
of-way proposed to be vacated in relation to these approvals, a location map mflecting the location of the 
proposed right of way in relation to notified property owners, a copy of the legal description and sketch of the 
proposed vacation, and a copy of the list of pmpwy owners in close pmximii to pmposed right of way 
vacation, as identified by Lee County Community Development 

Should you have any questions or require further information in this regard, please do not hesitate to contact 
me at (239) 770-2527. 

Sincerely, 

10511 Six Mile Cypress Parkway. Suite 101, Fort Myers, Florida X%12. (239) 9395490. Pax (239) %?a-~ 
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DESCRIPTION 
OFA 

PARCEL OF LAND 
LYINGIN 

SECTION 10, TOWNSHIP 46 SOUTH, RANGE 24 EAST 
LEE CCWNl’Y, FLORlDA 

ATRA~ORPARCELOFLANDSITUATEDM’IHESTATEOF~~~,COUNnOFLEE,LYINGMSBCnONlO, 
TowNsHm 46 SOUIH, RANGE 24 EAS& BBlNG A PORlTON OF A 50 FOOT ROAD AS SHOWN ON THE PLAT OF 
SEMlNOLE GARDENS AS RECORDED lN PLAT BOOR 4, AT PAGE 65, OF ‘IHB PUBLIC RECORDS OFSAJDLEE 
COUNTY,FLORIDA,BBINGFURTHERDESClUBJ2DASFOLuIws: 

BFAXNlW?GATl l iENOR7l iWESTCORNER OF LOT 8 OF SAlD SEMINOLE GARDEN% nnmc!E SOI~14zo-E. 
~GTHEWESTLMEOFLOfS8AND9OFSAID~O~GARDENSFOR~.~FEETTOTHE~ 
CORNER OF SAID LOT 9; Tl iBNCE S.880.44’38’W. FOR 50.00 FEET To THE SOwmuST CORNEROFLoT24OF 
SAID SPMINOLE GARDEN$ ‘IXENCE N.01”14’20’% ‘. ALONG THE EAST LINE OF LOTS 24 AND 25 OF SAID 
S~GARDENSFGR660.05 FBJ2TTOTHENORm?EASr 
FOR SO.00 FEET TU THF, POINT OF BEGINNING. 

CORNBROFSAlDLOT25; IXENCBN.88%4’13=E. 

SUBJECT TO EASEMENTS, RFiSIlUCl’IONS, RESmVATIONS AND RIGHTS-OF-WAY OF RECORD 

SUB&XT ‘IO FACTS THAT MAY BE REVEALED BY AN ACCURATE BOUNDARY SURVEY. 

PARCEL CONTAINS 0.76 ACRES MORE OR LESS 

ASSUMED NORTH BASED ON THE SOUTH LINE OF THE NORTHEAST QUARTER OF 
SOUTH. RANGE 24 EAST, LEE COUNTY, FLORIDA, AS BEARING N.8900e49”E. 

SECI’ION 10, TOWNSHIP 46 

DFSCRIPTION PREPARED: 08-26-2003 

FLORIDA CERTIFICATION NO. 5541 

SHERTlOF2 



FORT WEti l NAPLES 4 SARASOTA 
HOLMES BEACH + PORT CHARLOTI’E 

August 342004 

Oasis One LLC 
301 w. warner, ste 134 
Tampa, AZ 85284 

REZ VACZtMWO8027 -Petition to Vacate 
Notice to Property Owner ia Close Prorimity 

To Whom It May Concern: 

Please accept this letter as notification of a proposed petition to vacate that is currently under review by Lee 
County Development Services. ‘I&e proposal is to vacate the public’s interest in a portion of a 50 foot road 
right of way shown on the plat of Seminole Gardeas, as recorded in Plat Book 4, Page 65 of the public records 
of Lee County. Any lots mentioned are refemhg to this plat. 

The portion of the right of way that is proposed to be vacated is that portion adjacent to the west edge of lots 8 
and 9 and along the east edge of lots 24 and 25 which measures approximately 660 feet. The northem 1,320 
feet of the subject right of way (adjacent to the west line of lots 1 through 4) was vacated by the Board of 
County Commissioners by resolution no. 02-I l-68 on November 26,2002. The portion oftbe subject right-of- 
way that is adjacent to the west line of lots 5 tbmugb 7 (Belle Me-&e Subdivision) was vacated by the Board of 
County Commissioners on July 27,2004. Attached is a reduced copy of&e plat showing the portion of rigbt- 
of-way proposed to be vacated in r&&m to these appmvalls, a location map reflecting the location of tire 
proposed right of way in relation to notified prope&y owners, a copy of the legal description and sketch of the 
proposed vacation, and a copy of the list of pmparty owners in close proximity to proposed right of way 
vacation as identified by Lee county Commmdty Development. 

Should you have any questions or require fbrther information in this regard, please do not hesitate to contact 
me at (239) 770-2527. 
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Professional Engimm, Planners & land Surveyors 
FDRTMYERS~NAPLEStSARASOTA 

DESCRIPTION 
OFA 

PARCEL OF LAND 
LYING!N 

SECTION 10, TOWNSHJP 46 SOUTH, RANGE 24 EAST 
LEE COUNTY, FLORIDA 

A TRACT OR PARCEL OF LAND SITUATED IN THB STATE OF FUHUDA, COUNTY OF LBB, LYING IN SEClTON 10. 
TOWNSHIP 46 SOUTH, RANGE 24 m, BEING A PORnON OF A 50 FOOT ROAD AS SHOWN ON THB PLAT OF 
SBMINOLE GARDBNS AS RECORDBD IN PLAT BOOK 4, AT PAGE 65, OF THE PUBLIC RBCORDS OF SAID LEE 
COUNTY.FLORIDA,BEINGFURTflERDESCRlBEDASFOLLOW% 

BEGJNNING AT THE NORIliWBST CGRNER GF LOT II OF SAID SEMINOLE GARDENS; THBNCZ S.01°1420”E 
~GTHEWESTLINEOFU31SBAND9OFSAID~O~GARDENSPOR660.05~10THE~~ 
WRIER OF SAID LOT 9; THENCE S.SSW3S-W. FOR 50.00 FBET ?O THE SOUlHUST WRNBR OFLOT24OF 
SAID SEMINOLK GARDEN% THENCE N.01°14’20W. ALONG THE EAST LINE OF LO’IS 24 AND 25 OF SAID 
SKMlNGLk? 0ARDBNSFOR66&05FBETTGTHF.NORTBEASr CORNER OF SAID LOT=, ~BNCB ttaaww~ 
FOR 50.00 FEFT TO THB FGINT OF BEGINNING. 

SUBJIXT TO EASEMENTS, RBSTRKXONS, RESERVATIONS AND RIGHTS-OF-WAY OF F.BCORD 

SUBIKCT To FACTS THAT MAY BE REVEALWBY AN ACCURA7EBOUNDARY SURVEY. 

PARCEL CONTAINS 0.76 ACRES MORE OR LESS 

ASSIJMW NORTH BASED ON THE SOUTH LINE OF THE NORlTlEAST QUARTER OF SECTION 10, TOWNSHIP 46 
SOUTH, RANGE 24 EAST. LEE COUNTY. FLORIDA, AS BEARING N.89008’49”E. 

DESCRIPTION PREiPARBDz OS-26-2003 

SBKKTlOF2 

1051 I Six Mile Cypress Pkwy, Suite 101. Ft Myers, Florida 333912 l (23)9.3$5490~ Fax (239) g*Ba 



@ 
FPL 

Florida Power 8 Light Company 
15834 Winkler Road 
Fort Myers, FL 33908 
(239)415-1326 

September 11, 2003 

Ms. Stacy Ellis Hewitt 
Banks Engineering, Inc. 
10511 Six Mile Cypress Parkway 
Suite 101 
Fort Myers, FL 33912 

RE: PETITION TO VACATE 
PORTION OF 50’ ROW IN SEMINOLE GARDENS (PB 4 PG 65) 
(SOUTH OF BROOK HOLLOW LANE) 

Dear Ms. Hewitt: 

I have reviewed the petition to vacate the above mentioned ROW as described in tRe 
attached pages and offer the following. 

Florida Power & Light Company has “No Objection) to the vacating of said right of way. 
We neither have any facilities within the road right of way nor do we have any plans to 
install any. 

If you have any questions, please feel free to call me at (239) 415-1326. 

Yours truly, 

“r‘ 
c- -Aq CL. LL--L- 
i, 
John W. Hahn 
Senior System Project Manager 

Attachments 

an FPL Group Company 



Professional Engineers, Planners 8 Land Surveyors 
FORT MYERS + NAPLES t SARASOTA 

September 5,2003 

Mr. Nathan Sederstrom 
Florida Power & Light 
15834 Winkler Road 
Fort Myers, FL 33908 

RE: Petition to Vacate - Request for Letter of Review and Recommendation 
Portion of 50’ ROW in Seminole Gardens (PB 4 PG 65) 
(South of Brook Hollow Lane) 

Please accept this letter as a request for a letter of review and recommendation for a petition to vacate 
for the above referenced project. The portion of right-of-way that the applicant proposes to vacate 
dissects the Banyan Bay RPD (DCI2003-00052). The applicant is proposing to vacate an 
approximately 1,650 foot long portion of the 50’ road right-of-way adjacent to the west edge of lots 8 
through 12 and along the east edge of lots 21 through 25, Seminole Gardens, Plat Book 4, Page 65, 
Lee County Public Records. The right-of-way adjacent to the west Line of lots 1 - 4 was vacated by 
the Board of County Commissioners by Resolution No. 02-l 1-68 on November 26,2002. 1 have 
attached a reduced copy of the draft proposed master concept plan for Banyan Bay RPD, a reduced 
copy of the’plat showing the portion of right-of-way to be vacated, and a survey of the subject 
property for your review. 

Belle Meade Subdivision (Plat Book 55, Pages 47-50) lies to the north of the subject property and 
does not require access to the right-of-way that the applicant proposes to vacate. The portion of 
Southwind Subdivision (Plat Book 66, Pages 18-20) that abuts the right-of-way that the applicant 
proposes to vacate is designated as a preserve area and does not require access. 

Please forward your letter of review and recommendation to my attention at your earliest 
convenience. Should you have any questions or require further information in this regard, please do 
not hesitate to contact me at (239) 368-5577 or (239) 770-2527. Thank you for your kind 
consideration. 

Sincerely, 

G, INC. 

Permitting Technician 

Attachments 

1051 I Six Mile Cypress Parkway, Suite 101, Fort Myers, Florida 33912 l (941) 93%%90 l Fax (941) 93-2523 
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P. 0. Box 370 
Fort Myers, FL 33902-0370 

September l&2003 

Banks Engineering, Inc. 
105 11 Six Mile Cypress Parkway, Suite 101 
Fort Myers, Florida 33912 

Attn: Stacy Ellis Hewitt 

RE: Vacation of a Portion of 50’ ROW in Seminole Gardens (PB 4 PG 65) 
(South of Brook Hollow Lane) 

Sprint-Florida Incorporated has reviewed the plans for the above referenced proposal. Based on the review 
of the request, we do not have any objections to the vacation of the 1,650’ portion of 50’ right-of-way adjacent 
to the west edge of lots 8 through 12 and along the east edge of lots 2 1 through 25, Seminole Gardens, Plat 
Book 4, Page 65in the Lee County Records. 

If you should have any questions or require additional information, please give me a call at (239) 336.2030, 

Sincerely, 
Sprint-Florida Incorporated 

Jack H. Mitchell 
Network Engineer I 

cc: File 



2931 Michigan Avenue 
Fort Myers, Florida 33916 
Phone 941-334-8828 
Fax 941-334-8575 

C corncast 

September 19, 2003 

Banks Engineering, Inc 
C/O Stacy Ellis Hewitt 
10511 Six Mile Cypress Pkwy #IO1 
Ft Myers, FL 33912 

Re: Request for a Letter of Revrew and Recommendation on a Proposed 
Easement Vacation of the Following Location: Portion of 50’ ROW in 
Seminole Gardens (PB 4 PG 65) South of Brook Hollow Lane. 

Dear Stacy Ellis Hewitt, 

Comcast has no existing utilities in the above referenced location and has no 
objection with the vacation of the above referenced utility easement, 

If you need any further information please do not hesitate to contact me at 
(239) 732-3865. 

Sincerely 

Design Coordinator 



P 
TIME WARNER 
CABLE 

October 2,2003 

Ms. Stacy Ellis Hewitt 
Banks Engineering, Inc. 
105 11 Six Mile Cypress 
Suite 101 
Fort Myers, Fia. 33912 

FE: Vacation of right-of-way 
Portion of 50’ ROW in Seminole Gardens (PB 4. Page 65) 

Dear Ms. Hewitt 

At this 
bicipated. 

We are in receipt of your prints for the above listed vacation of right-of way. 
~time, Time Warner Cable has no facilities in this area and no future build is ar 
Time Warner Cable has NO CONFLICT with this proposed construction. 

If you have any further questions or concern, please do not hesitate to contact me at (239) 
772-2218, Ext, 120. 

Sincerely, 

TIME WARNER CABLE 

AU+J 
Technical Field Inspector 

ARlsgs 



16/14/2603 @xl@.--. 3346026 AMERIGAS 

Amencal r?opane CW7Wny 

Gckaha 13,2003 

Ballk,v EnginceriDg Inc. 
10511SixMileCypre.sP~ay 
Fort Myers, Fhida 33912 

,AmcstacyEuiatiewia 

Dearhl.%Hmitt 

STRAP NO.: 10-46-24-01-00008.0000 
STRAP NO.: 10-46-24-01-00009.0000 
STARP NO.: 10-46-24-01-00024.0000 
STRAP NO.: 10-46-24-01-00040.~ 

P&X feel fret to cwact mc at 941-3342849, slwuld you hwe further qWJio@. 

PAGE 61 

2600 Karhwins Srreet - Ft. Myers. FL 33901 - Tel. (941) 334-2849 



LEE COUNTY 

SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS 

September 9,2003 

10511 &Mile C&ess Pkwy., Suiti 101 
Fort Myers, FL 33912 

(941)479-X531 
Writer’s Direct Dial Number: 

SURIECX PETITIONTOVACATEPORTIONOFPLAT~EDRIGHT-OFWAY - SEMINOLEGGARDENS 
STRaP#s: 10-46-24-01-00024.0000, 00040.0000,.00008.0000 & 00009.0000 
BANYANBAYRPD 

Dear Ms. Hewitt: 

Lee County Utilities is in receipt of your letter and associated attachments concerning the Petition to Vacate 
portions of the existing right-of-way located within the above mentioned parcels as recorded in Plat Book 4, 
Page 65 of Lee County Public Records. Lee County Utilities has reviewed your request and cun’ently has 
No OBJECTION to the proposed vacation. 

However, please be advised that record drawings indicate that Lee County Utilities owns and maintains 
potable water facilities within or near the portion of right-of-way to be vacated. Lee County Utilities’ 
position of ‘NO OBJECTION’ is based in part, on the belief that those facilities are located within separate, 
existing recorded Florida Cities Water Company/Lee County Utilities’ easements. 

These existing recorded easements are to remain intact including but not limited to the following: Exclusive 
& Perpetual Water Pipeline Easement Grant as recorded in O.R. Book 1630, Pages 1898.99 of Lee County 
Public Records, Exclusive & Perpetual Water Pipeline Easement Grant as recorded in O.R. Book 1630, 
Pages 1900-01 of Lee County Public Records, Exclusive & Perpetual Water Pipeline Easement Grant as 
recorded in O.R. Book 1630, Pages 1902-03 of Lee County Public Records, Exclusive & Perpetual Water 
Pipeline Easement Grant as recorded in O.R. Book 1656, Pages 1124-26 of Lee County Public Records and 
Exclusive & Pei-petoal Water Pipeline Easement Grant as recorded in O.R. Book 1659, Pages 3157-59 of 
Lee County Public Records. 

If you should have any questions, or require ftiher assistance, please do not hesitate to contact OUT ofice at 
479.853 1. 

Sincerely, 

LEECOUNTYUTILITIES 

w my A. K$li y 
Senior Engineering Technician 
Utilities Engineering Division 

VLA F~CslM~~~#(239)368-5577 
ORlGlNAL MAILED 09109103 

cc: Correspondence File 
Margaret Lawson, Lee County DOT 



& !r 21 LEE COUNTY 

SOUTHWEST FLORIDA 

BOARD OF COUNTY@($#~&SlQ~ 
239-479-8585 

Writer’s Direct Dial Number: 

Ms. Stacy Ellis Hewitt 
Banks Engineering, Inc., 
10511 Six Mile Cypress Parkway, 
Suite 101, 
Fort Myers, FL 33912 

Re: VAC2004-00027 - Petition to Vacate the Public’s Interest in a portion of 
a 50-foot Right-A-Way between the east line of Lots 24 & 25, and west line of 
Lots 8 & 9 on South of Brook Hollow Lane in Seminole Gardens (PB 4, Pg 65) 

Dear Ms. Hewitt: 

This office has received your request to vacate the above referenced portion of 
the above described non-county Road right-of-way as shown on the plat 
of Seminole Gardens for the development of a residential project known as 
Banyan Bay. The portion of Right-of-Way that your clients proposed to vacate 
bisects the Banyan Bay RPD (Zoning Case No. DC12003-00052, Resolution No. 
Z-04-001) which was approved by the Board of County Commissioners on 
Monday, August 2, 2004. Based on a review of the information provided and our 
subsequent research, this office has no objection to the proposed vacation. 

You and your clients should be aware, however that the Board of County 
Commissioner’s approval of this petition will only extinguish the rights of the 
public to use the right-of-way. Private rights of use may still remain. This means 
that certification of fee ownership in the area being vacated will be required prior 
to issuance of any building permit(s) within that area of the easement as it 
presently exists, occupied or otherwise. 

Should you have any questions, please call me at the above telephone number. 

Sincerely, 

DEPARTMENT OF COMMUNITY DEVELOPMENT 
lopment Services Division 

Peter J. Eckenrode 
Director 

PJEiRSK 

PO. Box 398. Fort Myers, Florida 33902.0398 (239) 335.2111 
Internet address hltp:liwww.lee-countycorn 

AN EOUAL OPPORT”NlTY AFFlRMAT,“E ACT,ON EMPLOYER 



SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS 

Tuesday, October 07,2003 

Douglas R. st. CernFs. Stacy Ellis Hewitt 
DiSfriCl TV/O Banks Engineering, Inc. 

Writer’s Direct Dial Numbe 
(941) 479-8124 
: 

10511 Six Mile Cypress Parkway Suite 101 
Fort Myers, FL 33907 

Re: Petition to Vacate a portion of a fifty (50) foot wide right of way in 
Seminole Gardens Subdivision, as recorded in Plat Book 04 Page 65, in 
the public records, Lee County, Florida. 

Dear Ms. Hewitt: 

Based on the review of the documents submitted with your request, Lee County 
Division of Natural Resources has no objection to the vacation of the subject 
right of way. 

Should you have any questions, please call me at the above telephone number. 

Regards, 

LEE COUNTY PUBLIC WORKS DEPARTMENT 

Allen L. Davies, Jr. 
Natural Resources Division 

-cc: Don Blackburn, Development Services 
Joan Henry, County Attorney’s Office 
Margaret Lawson, LCDOT 
Roland Ottolini, P.E., NRD 

S:\NATRES\SURFACE\DOCUMENT\vac385.doc 

P.O. BOY 398, Fort Myers, Florida 33902-0398 (239) 335.2111 
Internet address htlp:IIwww,lee-county.com 

AN EQVAL OPPORT”NlTY AFFIRMATIVE ACTlON EMPLOYER 



SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS 

October 21,2003 

Andrew vv coy 
DisfnCf Four Ms. Stacy Ellis Hewitt 
John E, Albi”” Banks Engineering, Inc. 
Dislrict F-we 10511 Six Mile Cypress Pkwy., Suite 101 
Donald D St,IwelI Fort Myers, FL 33912 

Writer’s Direct Dial Number:ppm_...~. 479-8580 

county hnaoagei 

James G, meger RE: Petition to Vacate road right-of-way adjacent 
Couni” i\iiomey To the west edge of Lots 8 through 12, and the 
mana M, Parker East edge of Lots 21 through 25, Seminole Gardens 
couniy Hewing 
E*dmi”ei Dear Ms. Hewitt: 

Lee County Department of Transportation has reviewed your request to vacate the above 
described road right-of-way recorded in Plat Book 4, page 65. DOT does not maintain the 
right-of-way nor does it contain DOT facilities. 

Therefore, DOT offers no objection to this petition to vacate as proposed. 

Yours very truly, 

DEPARTMENT OF.TRA&PORTATION 

j_ ,~~~~~, m 
Right-of-way Supervisor 

MAL/mlb 

cc: Don Blackburn, Development Services 
Allen Davies, Natural Resources 
DOT PTV File 

S:\DOCUMENnPetition TO Vacate\2003\Seminole Gardens - Hewilt.doc 

P.O. Box 398. Fort Myers, Florida 33902.0398 (239) 335-2111 
Internet address http:llwww.lee-countycorn 

AN EWAL OPPORT”NiTY AFFIRMATIVE ACTION EMPLCIYER 



September 23, 2003 

Banks Engineering, Inc. 
Attn: Stacy Ellis Hewitt 
6640 Willow Park Drive, Suite B 
Naples, Florida 34109 

RE: Vacation of Right of Way 

Dear Mrs. Hewitt: 

In response to your letter we received on September IS, 2003 our staffhas conducted a review of your request to vacate the subject 
area as marked and generally described as: That portion of Right of Way 50’ wide by approximately 1,650’ long, adjacent to the west 
edge of Lots 8 thou 12 and along the east edge of Lots 21 tbru 25, Seminole Gardens, lying within Section 10, Township 46 South, 
Range 24 East, per Plat Book 4, Page 65 of Lee County , Florida and highlighted in the Master Concept Plan of Banyan Bay. 

Based on this review, we offer “No Objections” to this vacation request, 

Sincerely, 

Gerald W. Strouse, 
Property Management Adminishator 

GWSibh 

CC: Scott Gilbertson, P.E. -Lee County 
Peter I. Eckenrode - Lee County 
Mike Rippe FDOT 
Tom Garcia - FDOT 

District One-Right of Way Department-Property Management 
801 North Broadway Avenue*Post Office Box 1249*Bartow, FL 33831-1249 

(863)519-2413 *(863)534-7168 (Fax)*MS 1-66 
www.dot.state.fl.us 
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RESOLUTION NO. TO SET PUBLIC HEARING 
FOR PETITION TO VACATE Case Number: VAC2004-00027 

WHEREAS, a Petition to Vacate was filed with the Board of County Commissioners: 
and 

WHEREAS, the Petitioner seeks to abandon, discontinue, close or vacate a portion 
of a plat, easement, parcel or right-of-way legally described in the attached Exhibit “A”. 

WHEREAS, under Florida Statute and the Lee County Administrative Code, the 
Board must hold a Public Hearing in order to grant a vacation affecting a public easement, 
public right-of-way or platted lands. 

BE IT THEREFORE RESOLVED by the Board of County Commissioners of Lee 
County, Florida, as follows: 

1. A Public Hearing on Petition to Vacate No. VAC2004-00027 is set for the 
in the Lee County Commission Chambers. 

,:~, ~::,,~ ;+;;I~;A~~Notice of Public Hearing on this Petition to Vacate will be published in ~::,:::,:-i~~~~‘“;:~ ,~,~, 

acco@&jewith the Lee County Administrative Code. 

CHARLIE GREEN, CLERK 

Deputy Clerk Signature 

LEE COUNTY, FLORIDA 

:, ,::, ,~~Y’ ,’ ~:,: 
Chairman Signature 

Please Print Name Please Print Name 

APPROVED AS TO FORM 

County Attorney Signature 

Please Print Name 

U:\200410\20040520.l61\6221400\RESOTOPH.WPD 



Professional Engineers, Planners & Land Surveyors 
FORT MYERS + NAPLES . SARASOTA 

DESCRIPTION 
OFA 

PARCEL OF LAND 
LYING IN 

SECTION 10, TOWNSHIP 46 SOUTH, RANGE 24 EAST 
LEE COUNTY, FLORIDA 

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING IN SECTION 10, 
TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING A PORTION OF A 50 FOOT ROAD AS SHOWN ON THE PLAT OF 
SEMINOLE GARDENS AS RECORDED IN PLAT BOOK 4, AT PAGE 65, OF THE PUBLIC RECORDS OF SAID LEE 
COUNTY, FLORIDA, BEING FURTHER DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF LOT 8 OF SAID SEMINOLE GARDENS; THENCE S.01’14’2O”E. 
ALONG THE WEST LINE OF LOTS 8 AND 9 OF SAID SEMINOLE GARDENS FOR 660.05 FEET TO THE SOUTHWEST 
CORNER OF SAID LOT 9; THENCE S.88’44’38”W. FOR 50.00 FEET TO THE SOUTHEAST CORNER OF LOT 24 OF 
SAID SEMINOLE GARDENS; THENCE N.01°14’20”W. ALONG THE EAST LlNE OF LOTS 24 AND 25 OF SAID 
SEMINOLE GARDENS FOR 660.05 FEET TO THE NORTHEAST CORNER OF SAID LOT 25; THENCE N.88”44’13”E. 
FOR 50.00 FEET TO THE POINT OF BEGINNING. 

PARCEL CONTAINS 0.76 ACRES MORE OR LESS 

ASSUMED NORTH BASED ON THE SOUTH LINE OF THE NORTHEAST QUARTER OF SECTION 10, TOWNSHIP 46 
SOUTH, RANGE 24 EAST, LEE COUNTY, FLORIDA, AS BEARING N.89”08’49”E. 

DESCRIPTION PREPARED: 08-26-2003 

Exhibit “A” 
Petition to Vacate 
VAC2004-00027 
[Page one of one] 

10511 Six Mile Cypress Pkwy, Suite 101. Ft Myers. Florida 333912. (239) 939-5490. Fax (239) 939-2923 



NOTICE OF PUBLIC HEARING FOR PETITION TO VACATE 

Case Number: VAC2004-00027 

TO WHOM IT MAY CONCERN: 

NOTICE is hereby given that on the23ra day of November 2004 @5:00 PM 
in the County Commissioners’ Meeting Room, Old Lee County Courthouse, 2120 Main 
Street, Fort Myers, Florida, the Board of County Commissioners of Lee County, Florida, 
will consider and take action on a Petition vacating, abandoning, closing and discontinuing 
the public’s interest in the right-of-way or portion of a right-of-way, as well as the easement, 
plat or portion of a plat legally described in the attached Exhibit “A” 

Interested parties may appear in person or through a representative and be heard 
with respect to the Petition to Vacate. 

Anyone wishing to appeal the decision made by the Board with respect to any 
matter~rznnsidered at this meeting will need a record of the proceeding for such appeal, and 
mayne@a verbatim record, to include all testimony and evidence upon which the appeal 
is,to &based. 

,,~ ,A,copy of the Petition to Vacate is on file in the Office of the Clerk of the Circuit 
Court of Lee County, Florida, Minutes Department, Room,200. 2115 Second Street, 
Fort Myers, Florida, 339g2-0398. 

,., : 
,. CHARLIE GREEN. CLERK 

Deputy Clerk Signature 

Please Print Name 

APPROVED AS TO FORM 

County Attorney Signature 

Please Print Name 

S:\LUUJFUJFPW’?.\Combinatian Petition to Vacate - Notice 2003.00065wpd 



Professional Engineers, Planners 8. Land Surveyors 
FORT MYERS + NAPLES t SARASOTA 

DESCRIPTION 
OFA 

PARCEL OF LAND 
LYING%’ 

SECTION 10, TOWNSHIP 46 SOUTH, RANGE 24 EAST 
LEE COUNTY, FLORlDA 

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING IN SECTION IO, 
TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING A PORTION OF A 50 FOOT ROAD AS SHOWN ON THE PLAT OF 
SEMINOLE GARDENS AS RECORDED IN PLAT BOOK 4, AT PAGE 65, OF THB PUBLIC RECORDS OF SAID LEE 
COUNTY, FLORIDA, BEING FURTHER DESCRIBED AS FOLLOWS: 

BEGlNNMG AT’IHE NORTHWEST CORNER OF LOT 8 OF SAID SEMINOLE GARDENS; THENCE S.Ol”14’2O”E. 
ALONG THE WEST LINE OF LOTS 8 AND 9 OF SAID SEMINOLE GARDENS FOR 660.05 FEET TO THE SOUTHWEST 
CORNER OF SAID LOT 9, THENCE S.S8%4’38”W. FOR 50.00 FEET TO THE SOUTHEAST CORNER OF LOT 24 OF 
SAID SEMINOLE GARDENS; THENCE N.Ol”14’2O”W. ALONG THE EAST LINE OF LOTS 24 AND 25 OF SAID 
SEMINOLE GARDENS FOR 660.05 FEET TO THE NORTHEAST CORNER OF SAID LOT 25; THENCE N.FX44’13”E. 
FOR 50.00 FEET TO THE POINT OF BEGINNING. 

PARCEL CONTAINS 0.76 ACRES MORE OR LESS 

ASSUMED NORTH BASED ON THE SOUTH LINE OF THE NORTHEAST QUARTER OF SECTION 10, TOWNSHIP 46 
SOUTH, RANGE 24 EAST, LEE COUNTY, FLORIDA, AS BEARING N.89’08’49”E. 

DESCRIPTlON PREPARED: 08-26-2003 

Exhibit “A” 
Petition to Vacate 
VAC2004-00027 
[Page One of One] 

1051 I Six Mile Cypress Pkwy, Suite 101, Ft Myers, Florida 333912 l (239) 939-5490 l Fax (239) 939-2923 
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Professional Engineer& Planners & Land Surveyors 
FORT MYERS l NAPLES t SARASOTA 
HOLMES BEACH + PORT CHARLOTTE 

Narrative Description of Request 

VAC2004-00027 

The applicant has submitted a Petition to Vacate the public’s interest in a portion of a 50-foot right-of- 
way adjacent to the west edge of lots 8 and 9 and along the east edge of lots 24 and 25, Seminole 
Gardens, Plat Book 4, Page 65, Lee County Public Records (approximately 660 feet in length). The 
portion of right-of-way that the applicant proposes to vacate dissects the Banyan Bay RPD (Zoning 
Case No. DCI2003-00052, Resolution No. Z-04-001) which was approved by the Board of County 
Commissioners on Monday, August 2,2004. The proposed vacation is necessary for the development 
of the approved master concept plan. The vacation will not alter traffic conditions, and the road is not 
necessary to accommodate any future traffic requirements. There are no objections to this petition to 
vacate. 

The portion of the subject right-of-way that is adjacent to the west line of lots 1 through 4 was vacated 
by the Board of County Commissioners by Resolution No. 02-l l-68 on November 26,2002. The 
portion of the subject right-of-way that is adjacent to the west line of lots 5 through 7 was vacated by 
the Board of County Commissioners on July 27,2004. Attached is a reduced copy of the approved 
master concept plan for Banyan Bay RPD and a reduced copy of the plat showing the portion of right- 
of-way to be vacated. 

1051 I Six Mile Cypress Parkway, Suite 101, Fort Myers, Florida 33912 l Q39) 939-5490 l Fax (239) 939-2523 






