
Lee County Board Of County Commissioners 
Agenda Item Summary Blue Sheet No. 20040915 

I. REQUESTED MOTION: 
&CTION REQUESTED: Approve award of Formal Quotation Q-04043 I, the purchase of gasoline and diesel fuel for Lee 
fran to the low quoter meeting specifications, Petroleum Traders Corporation at the prices listed on the attached tabulation 
;heet. The term of this quote is for one year. Also request authority to renew for four additional one year periods, if in the 
lest interest of Lee County. Estimated annual expenditures $1.2 million. 

WHY ACTION IS NECESSARY: Purchases over $50,000 must be approved by the Board. 

WHAT ACTION ACCOMPLISHES: This award will allow Lee Tran to continue purchasing gasoline and diesel fuel for 
ae in buses. Estimated annual savings to taxpayers: $32,000. 
1. DEPARTMENTAL CATEGORY: 

COMMISSION DISTRICT # CM= 

3. MEETINzphs-2 o. 

1. AGENDA: 5. REQUIREMENTIPURPOSE: 6. REOUESTOR OF INFORMATION: 
(SPw.i) 

X CONSENT STATUTE A. COMMISSIONER 
~ ADMINISTRATIVE ORDINANCE B. DEPARTMENT 

APPEALS X ADMIN. AC-41 C. DIVISION Lee Tran 
CODE 

PUBLIC OTHER BY: Steve Myers, Transit Director 
WALK ON 
TIME REQUIRED: 

7. BACKGROUND: Sealed quotes were received by the Division of Purchasing on June 1, 2004. On that date nine 
responses were received. One was a “no bid”. After review, recommendation was made to award to the low quoter 
meeting all specification requirements, Petroleum Traders Corporation. 

Funding is available: Acct String KI5440148600.505210.1 I 

ATTACHMENTS: 
(I) Tabulation Sheet 
(2) Specifications 
(3) Petroleum Traders Corporation Bid 
(4) Department Recommendation 

B. MANAGEMENT RECOMMENDATIONS: 

9. RECOMMENDED APPROVAL: 

10. COMMISSION ACTION: 

APPROVED 
DENIED 
DEFERRED 
OTHER 



FORMAL QUOTATION Q-040431 

OPENING DATE: 06/01/04 

BUYER: PATTI ARhlBRUSTER 

LEE COUNTY, FLORIDA TABULATION SHEET 

FOR 

ANNUAL PURCHASE OF GASOLINE AND DIESEL FUEL FOR LEE TRAN 

VENDORS ETROLEUM TRADERS EVANS OIL CO MANSFIELD OIL CO TSRRELL INDUSTRIES J.H. WILLIAMS 
I\ II I I I 

THREE COPIES 

I / 

YES I YES YES YES YES 
I I I 

ADDENDUM ACKNOWLEDGED YES YES YES YES YES 
/ 

0.0289 0.375 0.0360 

28,788.82 28,763.32 

0.0391 0.0506 

1,102,018.02 1,111,785.22 

GRAND TOTAL 1,130,806.84 1,140,548.54 

/ 
MODIFICATTONS MODIFICATTONS 

J \ \ 
/ 

NO NO 

i 

NO NO NO NO NO NO i YES’ YES’ 

\ YES 
/ 

SIGNED SIGNED YES YES YES I YES YES YES YES I YES YES 

SUBMITTALS SUBMITTALS YES YES NO NO ! NO NO YES YES NO NO -- -- 

\ \ / 

NO Rms NO Rms 

NALCO COMPANY /*MODIFICATIONS ARE 

/ MULTLFLE MINIMUM -- 

DELIVERY -- 

REQUIREMENTS 



FORMAL QUOTATION Q-040431 LEE COUNTY, FLORIDA TABULATION SHEET 

OPENING DATE: 06/01/04 FOR 

BUYER: PATTI ARMBRUSTER ANNUAL PURCHASE OF GASOLINE AND DIESEL FUEL FOR LEE TRAN 
I 

VENDORS PALMDALE OIL CO GOWEN OIL CO STREXXER MOBILE 
FUELING 

THREE COPIES 

.: YES 

YES YES 

ADDENDUM ACKNOWLEDGED I YES YES YES /- I 
0.0449 0.115’ 0.0683 

28.914.62 30,106.32 29,312.42 
! 

0.0632 0.0661 0.0683 

1,122,394.42 1,124,836.22 1,126,688.62 1 

1,151fo9.04 1,154,942.54 1,156,ool.a4 I 

I 

DELIVER WITH OWN VEHICLE YES NO 
7 

YESANDNO I 
I I I 4-I 

NO BIBS 



MEMORANDUM 
from the 

TRANSIT DIVISION 

DATE: July 7,2004 

To: Patty Armbruster - Purchasing FROM: Steven L. Myers, Director 

RE: Q-040431 Diesel and Gasoline Purchase 

We have reviewed the bids for the annual purchase of diesel and gasoline. We recommend award 
to the low bidder meeting specifications, Petroleum Traders Corporation. Please proceed with 
Board approval for the award of the quote. 

We estimate our annual expenditure to be $1,034,906 and funds have been budgeted in 
KI5440148600.505210.11. (Independent Division, Fixed Route, Transit Operating, Fuel and 
Lubricants, Operations). 

cc: Susan Riley, Fiscal Manager 
Larry Ralston, Maintenance Manager 

Janet Sheehan, Purchasing Director V 

1 
S:\WPDOCS\MEMOSFuel2004 bid. wpd 



LEE COUNTY 
SOUTHWEST FLORIDA 

PROJECT NO.: Q-04043 1 

OPEN DATE: June I,2004 

AND TIME: 2:30 P.M. 

PRE-BID DATE: May 17,2004 

AND TIME: 2:OO P.M. 

LOCATION: 
1825 HENDRY ST 3=’ FLOOR 
FORTMYERS, FL 33901 

REQUEST FOR 
QUOTATIONS 

TITLE: 

ANNUALPURCHASEOFGASOLINEANDDIESEL 
FUELFORLEETRAN 

REQUESTER: LEE COUNTY BOARD OF COUNTY COMMISSIONERS 
DIVISION OF PURCHASING 

MAILING ADDRESS PHYSICAL ADDRESS 
P.O. BOX 398 1825 HBNDRY ST 3m FLOOR 
FORT MYERS, FL 33902-0398 NORTH FORT MYERS, FL 33901 

BUYER: PATTI ARhfBRUSTER, CPPB 
BUYER 
PHONE NO.: (239) 344-5451 



LEE COUNTY 
SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMlSSlONERS 

FORMAL QUOTE NO.: Q-04043 1 ADDENDUM #I 

Writer’s Direct Dial Number: 

Bob Jane5 May 19,2004 
Dirti, cm 
Douslas R. s,. cew Quotation No.: Q-040431 
mbld Two 
Ray Judah 
Lx.dcel Thm LEE COUNTY ADDENDUM NUMBER ONE 

TO THE SPECIFICATIONS FOR 
Andrew w. Coy 
DisfricFcur GASOLINE AND DIESEL FUEL FOR LEE TRAN 

JohnE.AkiOll 
L%baF&e QUOTERS MUST ACKNOWLEDGE RECEIPT OF THIS ADDENDUM ON THE 
Dal&d D. StilWeJ PROPOSAL OUOTE FORM (PAGE 9s). 
-lywr 
JamesGYaeger 
-WA-Y The original specifications and other contract documents are amended as noted below: 
wan ht. Parke, 
-y-m Replace page 9 with 9a due to additional lines added for multiplying the annual quantity out. 
Esrmer 

Attaehed is page IS, Insurance requirements. If you received a specification ia the mail, your 
insurance requirements page 15, are missing. It is included with this addendum in case you need it. 

Please note tbe following changes in your specification: 

Page 9, Clarification, The taxes prices listed here are just a guide. Lee County understands that these 
numbers are different or dxmge daily and they are the same for everyone. Please regard this as just a 
sample for everyone to use. Lee County is also aware of the State Inspection Tax that is not listed. 
Lee County will pay all taxes and fees that we are required to pay. Please only list the fee you will be 
charging. Your markup or fixed fee which won’t change. 

Page 12, under OPIS REPORT, change this paragraph to read, “Lee County Transit will subscribe and 
pay for their own subscription of the daily AM Oil Price Iafwmation Service Report. OPIS report 
reading will go by the Rack Average” 

Page 12, Under DELIVERY REQUIREMENTS, second paragraph, clarification was requested. Lee 
Traa will provide the equipment for the before and after electronic readiig, and Lee Tran will train the 
drivers on using it. Someone is on staff at all times between delivery hours for their assistance. 

If there are any questions regarding this addendum, please contact Patti Am~bruster at 239-344-5451. 

DMSION OF PURCHASING 

-T&s-b& 

Patti Amh@er., CPPB 
Buyer 

cc: Susan Riley/Lee Tran 
Miiutea 

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 33521,, 
Internet address httpJhww.kecoun~.y.com 

AN EWAL OPPORTUNIN AFFIRMATIVE ACTION EMPLOYER 



FORMAL QUOTE NO.: Q-040431 ADDENDUM #I 

LEE COUNTY, FLORIDA 
PROPOSAL QUOTE FORhI 

FOR TEE ANNUAL PURCHASE OF 
GASOLINE & DIESEL FUEL FOR LEE TRAN 

DATE SUBMITTED: 

VENDOR NAME: 

TO: The Board of County Commiuioners 
Lee county 
Fort Myers, Florida 

Having carefully examined the “General Conditions”, and the “Detailed Specifications”, all of which are 
contained herein, the Undersigned proposes to titrnish the following whirh meet these spwiticatioos: 

IYte undersigned acknowledges 
receipt of Addenda rumba: 

BASE PRICE* 

FEDERAL TAXES 

STATE TAXES 
USE 

LOCAL TAXES 
USE 

POLLUTION TAX 

SALES TAXES 

FIXEDFEE 
(EXCLUDING TAX) 

(TIMES APPROX. 
ANNUAL USAGE) 

X 17,000 GALLONS 

= ANNUAL TOTAL s 

UNLEADED 
81 OCTANE 

s 

Exempt 

$0.14225 

$0.17600 

$0.02071 

&.Q@ 

s 

#2 LOW SULFUR 
RED DYED DIESEL 

&.eJgj 

$0.02071 

m 

8 

X 842,000 GALLONS 

8 

*“The “Base” price used is based upon the average Tampa, Florida price as reported in the “Oil Price 
Information Service” (“OPIS”) for 3/17/M report). 

GRAND TOTAL (ANNUAL - 2 GRADES): S 

WILL YOU DELIVER WITH YOUR OWN VEHICLES AS OPPOSED TO COMMON CARRIER? 

YES NO 

9a 



FORMAL QUOTE # Q-04043 1 

INSURANCE REOUIRFMENTS 

FUEL HAULERS -where unusual hazards exist, or where contracts which exceed three hundred 
and sixty fwe (365) calendar days in duration; o( where the project costs exceed $500,000. 

1. Insurance Reouirements: fhere are minimum mui- which are aub/ect to 
modbicenor7bllwponaatooperadions bwolvlng a hlghor/avel of ks exposure. 

a. 

b. 

C. 

Workers’ Comoansatioq - Statutory benerits as defined by FS 440 enccmpassing 
all operations contemplated by this contract or agreement to apply to all owners, 
cfkers, and employees regardless of the number of employees. lndiiiduai 
employees may be exempted per State Law. Employers’ liabiii will have 
minimum limits of: 

$l,OOO.OOO per accident 
$1,ODO,000 disease limit 
$1,000,000 disease limit per employee 

Cornmarcial General Liability - Coverage shall apply.to premises 
and/or operations, products and/or completed operations, 
independent contractors, contractual liability, and broad form 
property damage expostires with minimum limits of: 

$l.C00.000 bodily injury per person (Bl) 
$2900,000 bodily injury per occurrence (Bt) 
$l,OOO,OW property damage (PD) w 
$2,000,000 combined single limit (CSL) of BI and PD 

Business Auto Ltabittt - The fol!wir!g Automobile LtabiRty will be required and 
coverage shall apply to all owned, hired and non-ewned vehicles use with 
minimum limits of: 

$1,000,000 bodily injury per person (Bl) 
$2900,000 bodity injury per occurrence (Bi) 
$1,00o,OOO property damage (PD) or 
$2300,000 combined single limit (CSL) of BI and PD 

*Ths mqubed limit of liabfffty shoum In w@r ODniracts 1.a; 1.b; 1.~; may be prvHded fn 
the lbmt of Txcess” or Yhmnwclel(ImbreNalnsorancaPollclaa” Inwidehcase,a 
vonowlng Form Endwwrment” udll be requited on the UExcess lnwtanca polw or 
YkumwdaI Umbrella Wlcy.~ 

2. Verirication of Coveraoe: 

a. Ten (10) days prior to the commencement of any work under this contract 
a certificate of hurancc will be provided to the Risk Manager for review and 
approval. The certificate shall provide for the following: 

1. “Lee County, a poUtkal wbdivisAw~ and Charter County of the State 
of F&rfda, fts agents, employees. and public otW.4~” will be 
named ae an “Addtttonal Insured” on the General Liability policy. 

15 



FORMAL QUOTE # Q-04043 I 

GENERAL CONDITIONS 

Sealed Quotations wilt be received by the DIVISION OF PURCHASING, until 2:3Opm on the date specified on the 
cover sheet of this ~Request for Quotations”, and opened immediately thereafter by the Purchasing Director or 
designee. 

Any question regarding this solicitation should be directed to the Buyer listed 011 the cover page of this solicitation, 
or by calling the Division of Purchasing at (239) 344-5450. 

1. SUBMISSION OF OUOTE: 

8. 

b. 

c. 

d. 

e. 

f. 

h. 

Quotations shall be sealed in an envelope, and the outside of the envelope should be marked wit% 
the fouowing information: 

1. Marked with the words =Sealed Quote” 
2. Name of the firm submitting the quotation 
3. Title ofthe quotation 
4. Quotation number 

The Quc4atlon shall be submitted in triplicate as follows: 

1. The original wnsisting of the Lee t&mty quotes forms completed and signed. 
2. A copy of the original quote forms for the Purchasing Director. 
3. A see&d copy of the original quote forms for use by the requesting departmeat. 

The following should be submitted along with the. quotation in a separate envelope. This envelope 
should be marked as described above, but instead of marking tbe mvelope as “!%led Quote”, 
please indicate the contwts; i.e., Iiterature, drawings, submittals, etc. This iaformatioo should be 
submitted in duplicate. 

1. Any information (&ha required or in addition to that asked for by the specifications) 
necmaty to analyze. your quotation; i.e., required submittals, literature, technical data, 
financial statements. 

2. Warranties and guarantees against defective materials and workmanship. 

ALTERNATE QUOTE: If the vendor elects to submit more than one quote, then the quotes 
should be submitted in separate envelopes and marked as indicated above. The second, or 
altmtate quote shwId be marked as “Alternate”. 

QUOTES RECEIVED LATE: It is the quoter’s respcmsibility to ensme that his quote is 
received by the Division of Purchasing prior to the opening date and time speci5ed. Any quote 
received after the opening date and time will be promptly returned to the quoter uaopewd. Lee 
County will not be responsible for quotes received late because of delays by a third party delivery 
service; i.e., U.S. Mail, UPS, Federal Ezqwess, etc. 

QUOTE CALCULATION ERRORS: In the event there is a diwepancy behveeo the total 
quoted amount M the extended amounts and the unit prices quoted, the unit prices will prevail and 
the corrected sum will be considered the quoted price. 

PAST PERFORMANCE: All vewJors will be evaluated on their past pexformawx and prior 
dealings with Lee County (i.e., failure to meet specifications, poor workmanship, late delivery, 
etc.). 

WITEDRAWAL OF QUOTE: No quote may be withdrawn for a period of 90 days after the 
scheduled time for receiving quotes. A quote may be withdrawn prior to the quo&-opening date 

I 



FORMAlL QUOTE # Q-04043 1 

and time. Such a request to withdraw should be made in writing to the Purchasing Director, who 
will approve or disapprove of the request 

i. COUNTY RESERVES THE RIGHT: The County reserves the right to waive minor 
infxmalities in any quote; to reject any or all quotes with or without cause; and/or to accept the 
quote that in its judgment will be in the best interest of the County of Lee. 

j. EXECUTION OF QUOTE: All quotes shall contain the signature of an authorized 
representative of the quoter in the space provided on the quote proposal form. AlI quotes shall be 
typed or printed in ink. The bidder may not use erasable ink AI1 correcticas made to the quote 
shall be. initialed. 

2. ACCEPTANCE 

Ike materials and/or services delivered under the quote shall remain the property 
of the seller untii a physical inspeztioe and actual usage of these materials and/or services is accepted by 
the County and is to be in compliance with the terms haein, tidly in accord with the specifications and of 
the highest quality. In the event the materials and/or services supplied to the County are found to be 
defective or do not conform to specifications, the County reserves the right to cancel the ader upon written 
notice to the seller and retam such product to the seller at the seller’s expense. 

3. SUBSTITUTIONS 

Whenever in these specitications a brand name at make is mentioned, it is the intention of the Ccwty onIy 
to establish a grade or quality of materials and not to rule out otha brands or makes of equality. However, 
if a prcduct other than !&at specified is quote, it is the vendor’s responsibility to name such product with hi 
quote and to prove to tbe County that said product is equal to tbe product specified Lee County sbdl ly 
the sole judge as to wbdha a product bemg offexd by the quoter is achmliy equivalent to the one being 
specified by the detailed specifications. (Note: ‘Ibis pamgraph does not apply when it is determined that 
the technical requirements of this solicitatiorrrequire only a specific product as stated ia the detailed 
speci6cations.) 

4. RULES, REGULATIONS. LAWS. ORDINANCES & LICENSES 

The awarded vendor shall observe and obey all laws, ordinances, rules, and regulations, of the federal, 
state, and IocaI government, which may be applicable to the supply of this product M s&a. 

a. 
b. 

Occupational License-Vendor shall submit witbm 10 calendar days after request. 
Specialty Lioease(s) - Vendor shall possess at the time of the opening of the quote all 
newssary permits and/or license required for the sale of this product and/or service. and 
upon tie request ofthe County provide copies of licenses and/or permits witbin 10 
calendar days aftex request. 

5. BECYCLED PRODUCTS 

It is the Lee County Bcerd of County Commissioners’ stated policy objective to “Ensure all departments 
are aware ofthe availability ofrecycled products...” (Administrative Code #AC-lo-l). In aa effort to 
provide the utmost opporhmity fw the use of recycled products by Lee. County, vendors should list on their 
letterkad, al1 nexssary Information regarding any applicable recycled products they have avonable. 
Recycled products should meet all other specifications listed and have a minimum of 5O?&recycled 
content Whenever tiscally feasible, available recycled ptoducts will be purchased. 

6. WARRANTY/GUARANTY (unless otherwise specified) 

All mat&Is ami/or xnices tinnisbed under this quote shall be warranted by the 
vendor to be free from defects and fit for the intended use. 

2 



FORMALQUOTE#Q-040431 

I. PRE-BID CONFERENCE 

A pre-bid conference will be held at the locati~, date, and time specified on the cover of this solicitation. 
Pre-bid conferences are generally non-mandate but it is highly recommended that everyone planning to 
submit a quote attend. 

In the event a pre-bid conference is classiIied as maadat~ it will be so specified cm the cover of this 
solicitation and it wiU be the responsibility of the quoter to ensure that they are represented at the pre-bid. 
Only those quoters who attend the pre-bid confereztcc will be allowed to quote cm this project. 

8. BIDDERS LIST MAINTENANCE 

A bidder should respond to “Request for Quotations” In order to be kept cm the Bidder’s Lit. Failure to 
respond to three different “request for qwtatiaos” may result in the vendcu being removed 6om the 
Bidder’s List A bidder may do one of the following, in orda to respond properly to the request: 

it 
Submission of a quotaticm prior to the quote receipt deadline. 
Submission of a “no bid” notice prior to the quote receipt deadline. 

9. LEE COUNTY PAYMENT PROCEDURES 

All vendors are requested to mail ooe original invoice and one invoice copy to: 

Lee County Finance went 
Post Office Box 2238 
Fort Myers, FL 339022238 

All bwoices will be paid as directed by the &e County payment procedure unless otherwise differently 
stated in the detailed specification portion of this quote. 

Lee county will not be liable for request of paymeat deriving f&m aid, assistance, or help by any 
individual, vendor, quoter, a bidder 6w the preparatioa of these specifications. 

Lee County is generaUy a tax-exempt entity subject to the provisions of tbe 1987 legislaticm regarding sales 
tax on services. Lee County will pay those taxes fw which it is obligated, or it will provide a Catiticote of 
Fxemption ii&shed by the Department of Revenue. AI1 amtractors or quoters should include in their 
quote all sales or use taxes, which they will pay when m&II ptudwses of mat&al or subconhactor’s 
&ms. 

10. LEE COUNTY BID PROTEST PROCEDURE 

Any contmctc&endorXrm that has submitted a IbrmaI bid/quote/proposal to Lee County, and who is 
adversely affected by an intended decision with respect to the award of the formal bid/quote/proposal, shall 
file with the County’s Purchasing Diectot or Public Works Director a writ&t “Notice of Intent to File a 
Protest” not later than seventy-two (72) hours (excluding Saturdays, Sundays and Legal Holidays) afier 
receipt of a “Notice of Intended Decision” from tbe County with respect to the proposed award of the 
formsI bid/quote/proposal. 

The “Notice of Intent to File a Protest” is we of two documents necessary to perfect Protest. The second 
document is the “Formal Written Protest”, both documents are described below. 

The “Notice of Intent to File a Protest” document shall state all grounds claiied for the Protest, and clearly 
indicate it as the “Notice of Intent to File a Protest”. Failure to clearly indicate the Intent to file the Protest 
shall constitute a waiver of all tights to seek any further remedies provided for uoda this Protest Procedure. 

3 



FORhUL QUOTE # Q-04043 1 

The “Notice of Intent to File a Rote&” shall be received (“stamped in”) by the Purchasing Director cu 
Public Works Die&x not later than Four o’clock (4:00) PM on the third workiig day following the day of 
receipt of the County’s Notice of Intended Decision. 

The affected party shall then file its Formal Written Protest within ten (10) calendar days after the time for 
l31e filing of the Notice of Intent to File a Protest has expired. Except as provided for in the paragraph 
below, upon tiling of the Formal Written Protest, the contractor/vendor&m shall post a bwd, payable to 
the Lee County Board of County Commissiooers in an amount equal to 5ve percent (5%) of the total 
bid/quote/proposal, or Ten ‘Ihouaand Dollars (SlO,OOO.OO), whichever is less. Said bond shall be 
designated and held for payment of any costs that may be levied againd the protesting 
contractor~vendorlfinn by the Board of County Commissioners, as the result of a frivolous Protest. 

A clean, Irrevocable Letter of Credit or other f&m of approved security, payable to the County, may be 
accepted. Failure to submit a bond, letter of credit, (x other approved security simultaneously with the 
Formal Written Protest shall invalidate the protest, at which time the County may continue its procurement 
process as if the original “Notice of Intent to File a Protest” had never been filed. 
Any cwtractor/veodor&rm submitting the County’s standard bond form (CSD: 514), along with the 
bid/quote/proposal, shall not be required to submit an additional bond with the filing ofthe Formal Written 
Rot&. 

The Formal Written Retest shall contain the following: 

County bid/quote/proposal identification aumber and title. 

Name and address of the affected party, and the title or position of the person submiig the 
Pro&t. 

A statement of disputed issues of material faa. If there are no disputed material facts, the Formal 
Protest must so indicate. 

A cc&se statement of the f&ts alleged, and of the rules, regulations, statues, or constitutional 
provisions, which entitle the a5bcted party to relief. 

All iofxmation,~documents, other materials, calculations, and any statutory or ease law authority 
in support of the grounds for the protest. 

A statement indicating the relief sought by the a&&ad @r&sting) party. 

Any other relevant information that the affected party deems to be mate&d to R&t. 

Upoo receipt of a timely filed “Notice of Intent to File a Rote&“, the Purcha&g Director or Public 
Works Director (as appropriate) may abate the award of the formal bid/quote/proposal as appropriate, 
until the protest is heard pursuant to the ioformal h&g process as fur&a outlined below, except and 
unless the County Manager shall find and set forth in writing, particular facts and circumstanas that 
would requite ao immediate award of the formal bid/quotc/pmposal for the pur$e of avoiding a 
danga to the public hea& safety, or welfare. Upon such written findmg by the County Manager, the 
County Managa may authorize an apdted protest hearing procedure. The expedited Ro(est h&g 
shall be held withii ninety-six (96) hours of the action giving rise to the cc&ractor/vendcr/~‘s 
Protest, or as soon as may be practicable ti al1 parties. The “Notice of Intent to File a Protest” shall 
serve as the grounds for the affected party’s presentation and the requirements for the submittal of a 
formal, written Protest under these procedures, to include the requirement for a bond, shall not apply. 

The Dispute Committee shall conduct ao ioformal hearing with the protesting contracto&endor/firm 
to attempt to resolve the Protest, witbii seven working days (excluding Saturdays, Sundays and legal 
holidays) from receipt of the Formal Written Protest The Chairman of tie Dispute Committee shall 
ensure that al1 affected parties may make presentations aod rebuttals, subject to reasonable time 

4 



FORh4AL QUOTE # Q-04043 1 

limitations, as appropriate. The purpose of the informal hearing by the Dispute Committee, the 
protestor and other affected parties is to provide and opportunity: (I) to review the basis of the Protest; 
(2) to evaluate the facts and merits of the Retest: and (3) to make a determination whether to accept or 
reject the Rote% 

Once a determination is made by the Dispute Committee with respect to the merits of the Protest, the 
Dispute Committee shall forward to the Board of County Commissioners its recommendations, which 
shall include relevant background informatico related to the procurement. 

Upon receiving the recommendation 6om the Dispute Committee, the Board of County 
Commissioners shall conduct a heating 00 the matter at a regularly scheduled meeting. Following 
presentations by the affected parties, the Board shall render its decision ou the merits of the Protest. 

If the Board’s decision upholds the recommendation by the Dispute Committee regaraimg the award, 
and further finds that the Rotest was either Mvoious and/or lacked merit, the Board, at its discretion, 
may assess costs, charges, or damages associated with any delay of the award, or any costs incurred 
with regard to the protest. T&se costs, charges or damages may be deducted fran the security (bond 
or letter of credit) provided by the contractor/vendw/l%m. Any costs, charges or damages assesxd by 
the Board in excess ofthe security shall be paid by the protesting conbwtor/venda&m within thii 
(30) calendar days of the Board’s tinal determination coucemhtg the award. 

All formal bid/quote/proposal solicitations shall set forth the following statement: 

“FAILURE TO FOLLOW TBE BID PROTEST PROCEDURE REQUIREMENTS WITRIN 
TEE TIMEFRAMES AS PRESCRIBED HERFJN AND ESTABLISHED BY LEE COUNTY 
BOARD OF COUNTY COMMISSIONERS, FLORIDA, SAALL CONSTITUTE A WAIVER 
OF YOUR PROTEST AND ANY RESULTING CLAlMS.” 

11. PUBLIC ENTITY CRIME 

Any person or affiliate as defined by &Me who has been placed on the convicted vendor list following a 
conviction for a public entity crime may not submit a bid M a contract to provide any goods or services to 
the County; may not submit a bid on a contract with the County for the conshuction or repair of a public 
buildmg or a public work; may not submit bids or leases of real property to the Countr, may not be 
awarded or perform works as a contractor, supplier, subcontra@w, or consultant under a con- with the 
County, and may not transact business with the County in excess of S25,OOO.OO for a period of 36 months 
fican the date of being placed w the convicted vendor list. 

12. QUALIFICATION OF OUOTERS (unless otherwise noted) 

Quotes will be considered only from Firms nc+maIly engaged in the sale and distribution or provisiw of the 
wvices as specified herein. Quoters shall have adequate organization, $ciIities, equipmeat, and personnel 
to eusure prompt and efficient sewice to Lee County. The County reserves the right before recommending 
any award to inspect the facilities and aganization; or to take any other action necemary to determine 
ability to perform is satisfactory, and reserves the right to reject quotes where evidence submitted or 
investigation and evaluation indicates an inability of the quoter to perform. 

13. MATERIAL SAFETY DATA SHEETS 

In accordance with Chapter 443 of the Florida Statues, it is the vendor’s responsibility to provide Lee 
County with Mataials Safety Data Sheets on quoted materials, as may apply to this procurement. 

14. MISCELLANEOUS 

If a conflict exists between the GeneraI Conditions and the detailed specifications, then the detailed 
specifications shall prevail. 
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15. 

16. 

17. 

WAIVER OF CLAIMS 

Once this contract expires, oc final payment has been requested and made, the awarded contractor shall 
have no mae than 30 days to present OT file any claims against tbe County concerning this contract. After 
that period, the County will consider the %&actor to have waived any right to claims against the County 
mncewing this agreement. 

AUTHORITY TO PIGGYBACK 

It is hereby made a precondition of any quote aod a part of these specifications that tbe submission of any 
quote in response to this request constitutes a quote made uoda the same cooditions, for the same price, 
and for the same effective period as tbis quote, to acy other gowmmeatal entity. 

COUNTY RESERVRS TEE RIGET 

b) 

d) 

state cuntnct 

If applicable, the County reserves the right to purchase any of the items in this quote from State 
Conbact Vendors if the prices are deemed lower on State Cootmet than the prices we receive in 
this quotation. 

Anv Siaele Larec Proiect 

The County, in its sole discretion, rescues the right to separately quote any project that is outside 
the scope of this quote, whether through size, complexity, or dollar value. 

Dlsadvantaeed Bmslnm Entewriscs 

The County, in its sole disaetimt, rwxves the right to purchase any of tbe items in this quote from 
Disadvaotage Busiaess Enterprise vendor if the prices are determined to bc in the best interest of 
tbe County, to ass&j the Camty in the lidtillmmt of any of tbe County’s grant commitmatts to 
federal or state agencies. 

The county further reserves the right to purchase any of the items in this quote from DBE’s to 
fulfill the County’s state policy toward DBE’s as outlined in County Ordiiaace 8845 and 90-04, 
as amended. 

Anti-DiserIminatIoa 

The vendor for itself, its successors ia interest, and assignees, as part of the coosidemtioa there of 
covenant and agree that: 

In the tknishlng of services to tbe Couaty hueunder, no person on tbe grounds of race, religion, 
color, age, sex, natiooal origin, handicap or marital status shall be excluded Tom participation io, 
denied tbc benefits of, or otbenvisc be subjeckd to discrimination. 

The vendor will not disaimmate against any employee OT applicant for employment because of 
raw, religion, color, age, sex, national migia, handicap OT marital status. The vendor will make 
affirmative efforts to insure that appkaats are employed and that employees are treated during 
employment without regard to their race, religion, color, age, sex, national origin, handicap or 
marital status. Such adios shall include, but not be limited to, acts of employment, upgrading, 
demotion or traosfer; recruitment advert&ii& layoff or txrminatioa, rates of pay or otha forms of 
compcnsaticm and seleotion for traioiin& iacludimg apprenticeship. 
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Vendor agrees to post in a conspicuous place, available to employees and applicants for 
employment, notices setting forth the provisions of this autidiscximination clause. 

Vendor will provide all intbrmation and reports required by relevant regulations and/or applicable 
directives. In addition, the vendor shall pmmit access to its books, records, accounts, otba 
sourcea of information, and its facilities as may be determined by the County to be pertinmt to 
asc&ain compliance. The vendor shall maintain and make available relevant data showing the 
extent to which members of minority groups are beneficiaries under these contracts. 

Where. any intbrmation required of the vendor is in the exclusive possession of another who fails 
ore refbses to furnish this information, the vendor shall so certify to the County its effort made 
toward obtaiiing mid information. The vendor shall remain obligated under this pamgmpb until 
the expiration of three (3) years aSet the termination of this contmct 

In the event of breach of any of the above anti-ditiiion covenants, the County shall have the 
right to impose sanctions as it may dctcrmine to be appropriate, including witbhddiig payment to 
the vendor or cancelmg, tammating, or suspending this contract, in whole or in part. 

Additionally, the vendor may bc declared ineligible for linther County co&acts by rule, 
regutatkm or orda of the Board of Couaty Commissionem of Lee County, or as othenvise 
provided by law. 

The vendor will send to each union, or rcpreacntative of workers with which the vendor has a 
collective bargaining agreement of other contract of undemtaudiig, a notice. infcmting the labor 
union of works’s representative of the vendor’s commitments uuda this assurance, and shall post 
copies of tbe notice in conspicuous places available to the employees and tbe applicants for 
employment. 

The vendor will include the provisions of this section in every subcontract undo this contract to 
insure its provisions will be biidmg upon each subcontmctce. The vendor will take such actions 
with respect to any subcontractor, as the contracting agency may direct, as a means of enforcing 
such provisions, inchuliig sanctions for non-compIiauce. 

18. AUDITABLE RECORDS 

The awarded vendor shall maintain auditable records concembtg the procurement adequate to account for 
all receipts and expmditnres, and to dcmunent ccmpliance with the specifications. These records shall be 
kept in accordance with genetally accepted accouu~g methods, and Lee County reserves the right to 
determine the record-keeping method required in the event of non-confomtity. These records shall be 
maintained for two years atter completion of the projeot and shall be readily available to County pexsotmel 
with r-able notice, and to other persons in accordance with the Florida Public Disclosure Statues. 

19. DRUG FREE WORKPLACE 

Whenever two or more quotes/proposals, which are equal with respect to price, quality and sexvice, are 
received for the procurement of commodities or contractual scfvicea, a quoteJproposa1 received from a 
business that certitica that it has implemented a drug-free workplace program shall bc given prefemnce in 
the award process. IO order to have a drug-t& workplace pmgram, a busmess shall comply with the 
requirements of Florida Statutes 287.087. 

20. RROUIRED SUBMITTALS 

Any submittals requested should be returned with the quote response. This informatim may be accepted 
at& opening, but no later than 10 calatdar days atIm request 
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21. TERMINATION 

Any agreement as a result of this quote may be terminated by either party giving thirty (30) calendar days 
advance written notice. The County fescrves the right to accept or not accept a termination notice 
submitted by the vendor, and no such terminatiou notice submitted by the vendor shall become effective 
unless and until tbc vendor is notified in writiug by the County of its acceptance. 

The Purchasing Director may immediately terminate say agreement as a resuh of this quote for emergency 
purposes, as defined by the Lee County Purchasing and Payment Procedure Manual. 

Any vendor who has voluntarily withdrawn from a formal quote/proposal without the County’s mutual 
qseut during the contract period shall be barred from tkther Couuty procuraneut for a period of 180 
days. The vendor may apply to the Board of Lee County Commissiouers for waiver of t&s debarment. 
Such applicatiou for waiver of debarment must be wordiiated with and processed by Purchasing. 

22. CONFIDENTIALITY 

Vendors should be aware that all submittals (icluding fiuaucial statements) provided with a quote/proposal 
are subject to public disclosure and will g&be afforded coufidentialii. 

23. ANTI-LOBBYING CLAUSE 

All tirms arc haeby placed ou t5rmal notice that neither the County Commissioners nor caudidates for 
County Commissiou, na any employees fkom the Lee County Government, Lee County staff members, nor 
auy members ofthe Qualification&valuatiou Review Committee are to be Id&cd, either individually or 
collectively, conceruing this pro&t. Firms and their agents who intend to submit qualifications, or have 
submitted qualifications, fw this project are hereby placed onfonno notice that they are nor to contact 
County pcnonnel for such purposes as holdmg meetings of bmodudion, meals, or meetings relating to the 
s&ction proccas outside of the% specifically scheduled by the County for negotiations. Any such 
lobbying activities may cause immediate disqualification for this project 

24. INSURANCE (AS APPLICABLE) 

Insurance shal1 be provided, pex the attached insumnce guide. Upon request, an insurance certificate 
complying with the attached guide may be required prior to award. 
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LEE COUNTY, FLORIDA 
PROPOSAL QUOTE FORM 

FORTEE ANNUALPURCHASE OF 
GASOLINE & DIESEL FUEL FOR LEE TRAN 

DATE SUBMITTED: 

VENDORNAME: 

TO: The Board of County Commissioners 
Lee couuty 
Fort Myers, Florida 

Having caretidly examined the “General Ccmditions”, and the “Detailed Specifications”, all of whir6 are contained 
herein, the Undersigned proposes to tkuish the following which meet these specification% 

The undersigned acknowledges 
receipt of Addenda numbers: 

BASE PRICE* 

FEDERAL TAXES 

STATE TAXES 
USE 

LOCAL TAXES 
USE 

POLLUTION TAX 

SALES TAXES 

FIXED FEE 
(EXCLUDING TAX, 

s 0.17600 

$0.02071 

m 

s 
‘1 

UNLEADED 
87 OCTANE 

$0.14225 

#2 LOW sLJLmJR 
RED DYED DIESEL 

I&g&t 

$0.02071 

Exempt 

$ 

TOTAL s s 

*‘The “Base” price used is based upon the avcmge Tampa, Florida price as rcportcd in the “Oil Price 
Information Service” (tiOPIS”) for 3/17/&t report). 

GRAND TOTAL (ALL 2 GRADES): S 

WILL YOU DELIVER WITH YOUR OWN VEHICLES AS OPPOSED TO COMMON CARRIER? 

YES NO 
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SUBMITTALS ARE REOUIRED - SEE PAGE 14 

TO BE STARTED WITHIN 
PURCHASb ORDER. 

CALENDAR DAYS AFTER RECEIPT OF AWARD AND 

Quoters should carefully read all the terms and conditions of the specifications. Any representation of deviation oc 
modification to the quote may be grounds to rejti the quote. 

Are there any modifications to the quote or specifications? 

Yes NO 

Failure to clearly ideatify any modifications in the space below or w a separate page may be grounds for the quoter 
being declared non-responsive or to have the award ofthe quote rescinded by the County. 

MODIFICATIONS: 

Quoter shall submit his&a quote on the County’s Pmposal Quote Form, includiig the firm name and autJhzed 
signahue. Any blank spaces on tke Propsal Quote Form, qualifying notes or exceptions, counta offers, lack of 
required submittals, or signahtres, on County’s Form may result in the Quoter/Quote being de&red non-responsive 
by the Cmnty. 
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FIRh4 NAME 

BY (Printed): 

BY (Signature): 

TITLE: 

FEDERAL lD #OR S.S.# 

ADDRESS: 

PHONE NO.: 

FAX NO.: 

CELLULAR PHONEiPAGER NO.: 

LEE COUNTY OCCUPATIONAL LICENSE NUMBER: 

E-MAIL ADDRESS: 
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LEE COUNTY, FLORIDA 
DETAILED SPECIBICATIONS FOR 

TBE ANNUAL PURCHASE OF GASOLINE 
AND DIESEL FUEL FOR LEE TRAN 

It is the desire of the Let County Board of County Commissioners to receive quotes for the annual supply of 
Unleaded gasoline both 87 Octane and #2 Red Dyed Low Sulfur Dicscl tieI. 

TERM OF OUOTE 

This quote shall be in effect for cme year, or until new quotes arc taken and awarded. ‘IIbis quote has the option of 
bciag rencwcd for four additional one-year periods, upon mutual agreement of both parties, under the same terms 
and cooditioas. 

OPIS REPORTS 

The awarded vendor shall provide La County Transit a copy of the daily Oil Price Information Service report on 
the date the fuel is dropped, by electronic mail or by I& A copy of the OPIS daily sheet mast be attached to the 
invoice. 

DELIVERY RBOulREMENTS 

The fuel shall be delivcrcd F.O.B. to Lee County Transit, 6035 Landing View Road, Fort Myns, FL, Monday 
tluot~gh Friday between the hours of 7:OO am. and 4100 pm. 

Whea the t%el is delivered the delivering driver will sign aad fiuaish a delivery ticket with the galkms being 
delivexed. The driver skall be required to take and print an eicctroaic reading I&I the tmasit fuel system both 
before aad atlcr delivay. 7be before and after electronic readiig and the manifest must lx given to a J.,ceTran Shop 
Employee for signature and a copy left witb the shop employee. before the driver leaves the premises. 

Deliver& shall be made as a~, in a timely manna, to assure corttiaaity of on-going County operatimts. No 
miniitm orda lot is guamat& aad the holding of orders will not bc alknved. The ultimate goal is to ensare that 
iitel is always available. Vendor will provide the same and telephone number of a contact person. Before begbmmg 
to unload fuel, the delivery driver must wait for any vehicles to finish fueling, aad then once the tmloadmg is in 
process, prevent any vehicle from starting to fuel. 

Adequate training must be provided to delivery drivers aad appropriate pcrsmmei to cnsme the safety of Couaty 
employees aad equipmeat. 

Deliveries shall comply with all applicable state, local and Department ofEnvironmental Regulations guidelines. 

SPILL PREVENTION 

All quoters shall have an established, on going, fuel spill prevention plan and procedure to follow in the event there 
is aa a&d&al fuel spill. Quoters shall submit details of this program with their quotation. No County cmploycc 
may authorize any overfi11. Tanks shall wly bc filled to 90% of their capacity. In case of a spill or overfill, the 
vendor’s cmployce shall immediately verbally notify Lee County Traasit at 239-277-5012 and tke appropriate 
emagency response agencies. In eitha case, a writtm fbllow up shall be delivered to the Transit Maintenance 
Manager within 48 hours of the spill. The cost of the site clcaa up will bc the responsibility of the vendor. Final 
inspection by Departmeat of Environmental Protcctioa or a&her ofScia1 governmart agency will be. required 
before any additioaal invoices are released for payment. 
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EMERGENCY RESPONSE 

A specific plan to provide Lee County with uninterrupted delivery of fuel before or during natural disasters or 
emergencies, such as hurricanes, storm, tie, etc., or during tiei supply shortages must be submitted with quote. The 
plan shall include the names of at least two personal contacts, and a method of contact 24 hours a day, seven days 
per week, in the event of a disaster. 

QUALITY ASSURANCE PROGRAM 

All quoters shall have aa established on-going quality assurance program, including but not limited to: spill 
prevention, driver training and cross-fueling prevention program. Quoters should submit details ofthis program 
with their quote. 

CORRECTION FOR TEMPERAm 

The vendor sball make adjustment and allowance in gallonage of products to compensate for change in temperature. 
Such correction shall be based 0060 degrees Fahrenheit as aormal. Both the delivery rearlmg, product temperature 
and corrected reading should be showa on the invoice. 

FURL REOUIREMENTS 

A quality motor fuel is desired and contaminated or degraded fuel will not be allowed. The fuel to be provided 
under this quote must meet the followlag requirements: 

1. The supplied gas&me shall be visually &ee of un-dissolved water, sediment, and suspended matter. It 
shall be clear and bright at ambient tempaahacs. Anti-kabck index levels, delined as the average of 
the research octane number sod motor octane number (R + M/2) shall be 87 Octane as stipulated by 
Lee County, Transit ASTM standard specifications for automotive gasoline D439-84 shall prevail in 
case of dispute of qualii. la the event contaminants are found the vendor is responsible 6x immediate 
filbntioa of the Fidel at the vendors expense. 

2. The #2 red dyed low sulfur diesel faei supplied shall~coaform to ASTM D975-81. Diesel shall be free 
of debris aad particles of coatamkmats. In the event contaminants are. iband the vendor is responsible 
for immediate filtration of the fuel at the veodors expense. 

ESTIMATED CONSUMPTION 

Last fiscal year, Lee Cmmty Tnxsit purchased approximately 16.908 gallons of Unleaded and 842,495 gallons of 
Diesel fuel. These ammmts are given for quoter’s guidance only. No miaimum quantity is gmuaateed cf Implied. 

STORAGE CAPACITY 

LeeTran’s current storage capacity is a 20,000 gallon above ground diesel tank and 4,000 gallon above ground 
gasoline tank. 

VARIABLE PRICING 

The awarded vendor will submit invoices based upoa “OPIS” (Oil Rice Informaticm Service), a fixed fee (to include 
overhead, profit, etc.) to be added to the %a.~“, and tie appmpriate taxes, each based upon units of one gallon. The 
pricing will be allowed to rary based on the actual “OPIS” report that reflects the delivery date. 

The “Base” price as shown on the Proposal Quote Form is based upon the average Tampa, Florida price as reported 
in “OPIS” on 3/17/04 report for Unleaded 87 octane, and #2 Red Dyed Low Sulfur Diesel. Pries shall be based 
upon delivery date only (not invoice date). 
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PAYMENT 

The Coonty will pay all invoices within.30 days of invoice receipt. ‘Ihe vendor must submit invoices within five 
working days of receipt of fuel. invoices shall folly itemize all charges inclodmg tax-, temperature cot’rection, time 
and date of delivery, net and gross gallons, and segregate them by tank and date. 

REOUIRED SUBMITTALS 

‘Ibe following items should be submitted on your letterhead, under separate cover, along with the signed quote: 

1. Details ofon-going quality assurance program, including driver lmining program. 

2. Spill prevention plan. 

3. Emagency plao 

4. Safeguards for cross-fueling prevention. 

NOTE: Failwe to provide the ahove referenced submittals as required mtdex these 
specifications may be grounds to consida a quote non-responsive. 

BASIS OF AWARD 

The basis of award will be the overall low quoter meetiog specifications. 

Leecmtyresmes the right to reject uabahmd quotes (i.e., a quote whae an item is priced well oat of the 
normal range). 

DESIGNATED CONTACT 

The awarded veada shall appoint a pason OT persons to act as a primary contact with Lee Cotmty. This pason or 
back up shall be readily available doring normal work hours, S:oOam-5:OOpm Moo-F& by phone or in person, sod 
shall be knowledgeable of the terms and procedures involved. The County and the awarded vendor shall each 
provide the other with an emergency contact phone nmn~ that is accessible 24 hours per day. 

SUB-CONTRACTORS 

The use of sub-contractors to transport fuel will be allowed under this quote; however, all sub-contractors mast 
comply with the terms and condltkms of this quote. 

SUMMARY REPORTS 

Upoo completi~ of each six-month period of the quote, the awarded venti shall be responsible for faraishiig a 
summsry report to Purchasing. This report shall include the previous six-mooti’s history, showing at a minimtan, 
be. following information: 

1. Total dollars expended pa item. 

2. Total qua&y of each item purchased. 

FEDERAL CLAUSES 

‘Ihe attached Appendix A, “Special Cooditioas - Federal Transit Admmiskatiott Mandatory Contract Clauses”, is a 
part of this specification and shall take precedence over the Detailed Specifications. 
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2. Lee County will be given thirty (30) days notice prior to cancellation or 
modification of any stipulated insurance. Such nothication will be in 
writing by registered mail, return receipt requested and addressed to the 
Risk Manager (P.O. BOX 398 Ft. Myers, FL 33902). 

3. Stxcial Reauirements; 

a. An appropriate “Indemnification” dause shall be made a provision of the contract. 

b. It is the responsibility of the general contractor to insure that all subccMactors Comply 
with all insurance requirements. 
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LEE COUNTY PURCHASING - BIDDERS CHECK LIST 

IMPORTANT: Please read carefidly and return with your bid proposal. 
Please check off each of the fbllowiog items as the necessary acti is completed: 

- 1. The Quote has been signed. 

- 2. The Quote prices offered have been reviewed. 

- 3. The price extensions and totals have been checked. 

- 4. The original (must be manuatly signed) and 2 copies of the quote have been submitted 

5. - Three (3) identical sets of descriptive literature, brochures and/or data (ifrequired) have been 
submitted under separate cover. 

- 6. All modifications hsve been ac4mowIedged in the space provided. 

_ 7. All addendums issued, if any, have been acknowledge$iu the space provided. 

- 8. Erasures or other changes made to tbe quote document have been initialed by the person 
signing the quote. 

- 9. Bid Bond and/or certitied Chedr, (ifrequired) have been submitted with the quote in amounts 
indicated. 

- 10. Any Delivery information required is included. 

- 11. The mailing eweI* has been addressed to: 
MAILING ADDRESS PHYSICAL ADDRESS 
Lee County Purdlasing Lee County Puxbssing 
P.O. Box 398 
Ft. Myers, FL 33902-039P 

1825 Hendry St 3” Floor 
Ft. Myers, FL 33901 

- 12. The mailing ewelope -be sealed and marked with: 
Quote Number 
Opening Date audla Receiving Date 

_ 13. Ihe quote will be mailed or d&vexed in time to be received no later thau the specified & 
date aud time. (Otherwise quote cannot be considered or accepted.) 

- 14. If submitting a “NO BID” please write quote number here 
and check one of the following: 
A Do not offer this product Insufficient time to respond. 
__ Unable to meet specifications (why) 
__ Unable to meet bond or insumnce requirement. 
Other: 

Company Name and Address: 
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APPENDIX A 

18 



FORMAL QUOTE # Q-04043 I 

LEE COUNTY TRANSIT 
FEDERAL TRANSIT ADMINISTRATION 

Grant Procurement Clause Package #2 
(Goods, Services and Construction) 

Revised January 28,2002 

TABLE OF CONTE?NTS 

A.1 - Fedenltv Reanired l d Other Model Contract Clrpnes 

1. Fly America Requirements 

2. Buy America Requirements l (Certifwtion required for contracts > SlOO,OOO) 

3. Charter Bus and School Bus Requirements 

4. Cargo Preference Requiremeuts 

5. Seismic Safety Requiremmts (Construction cootracts) 

6. Energy Consewation Requirements 

7. Ckan Water Requirements 

8. Bus Testing (TWA) 

9. Pm-Award and Post Delivery Audit Requirements (N/A) 

10. Lobbying ‘(Certiftition required for contracts z- $100,000) 

ll.AccsstoRecordsandReports 

12. Federal Chauges 

13. Boading Requirements 

14. Clean Aii 

15. Recycled Products 

16. Davis-Bacon Act (Construction rootnets >$2,OtM) 

17. Cc&act Work Hours and Safety Standards Act 

18. Copeland Anti-Kickback Act 

19. No Governmeat Obligation to Third Parties 

20. Program Fraud and False or Fraudulent Statements sod Related Acts 

21. Tennis&an 

22. Government-wide Debarment and Suspeusiou (Nonprocurement) 

23. Privacy Act Requirements 

24. Civii Rights Requirements 
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25. Breaches of Contract and Dispute Resolution 

26. Patent and Rights in Data, and Copyrights 

27. Transit Employee Protective Agreements 

28. Disadvantaged Business Enterprises @BE) 

29. State and Local Law Disclaimer 

30. Incorporatia~ of Federal Transit Administration (FTA) Terms 

31. Drug and Alcohol Testing 
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1. FLY AMERICA REOUIREMENTS 

49 U.S.C. 85331 
49 CFR Parts 653 and 654 

ADDlicabiIitv to Cootracts 

The Fly America requirements apply to the tmasportatioo of persons a property, by air, betwew a place in the U.S. 
and a place outside the U.S., a between places outside the U.S., when the FTA will participate ia the costs of such 
air traasportation. Transpatatioo on a fweign air carrier is permissible whm provided by a fOregu air carrier under 
a code share agreement when the ticket identifms the U.S. air carrier’s designator code and flight number. 
Transportation by a foreign air carrier is also permissible ifthere is a bilateral or multilateral air trauspoWiou 
agreement to w&icb the U.S. Government and a foreiga government are parties aud which the Federal DOT has 
determined meets the rquiremeots of tie Fly America Act. 

Flow Down Reauiremeuts 

The Fly America requirements flow down from FTA recipients and subrecipients to first tiex conka&xs, who are 
responsible for ensuring that lower tier contmctors and subcontractors are io compliance. 

Flv Amcrim Realnments - ‘fbe Coutractor agrees to comply with 49 U.S.C. 401 I8 (the “FIy America” Act) in 
accordauce with the General savicea Administration’s regulations at 41 CFR Part 301-10, wbicb provide that 
recipients and subrecipients of Federal funds and their contm&ors are required to use U.S. Flag a& carriers for KS 
Government-Iinauced iatanatioaal air travel and bnusportatioo of their personal effecta or property, to the extent 
such service is available, unless travel by foreign air canier is a mattes of necessity, as defined by the Fly America 
Act. The Contractor shall submit, if a fbreigo air carrier was used, an appropriate certification or memorandum 
adequately explainmg why service by a U.S. flag air cat&r was not available OT why it was necessary to use a 
foreign air carrier aud shall, iu any eveut, provide a certificate of compliance with the Fly America requirements. 
The Conbxctcr agrees to include the requiremcats ofthis seaion iu all subconkacts that may involve iutematioual 
air bmsportation. 

2. BUY AMERICA REOUIREMENTS 

49 U.S.C. 5323(i) 
49 CFR Part 661 

ADDiicrbiiitv to Coatnets 
l%e Buy America requirements apply to the following types of contracts: Constmctiou Coutracts and Acquisition of 
Goods or Rolling Stock (valued at mme than S100.000). 

Flow Down 
l%e Buy America rquirements flow dorm from FTA recipients aud subrecipients to first tier wutmctors, who are 
responsible for easuriug that lower tier co&actors and subcontmctors are iu -pliauce. 

Buy America -The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 CFR Part 661, which provide that 
Federal iimds may not be obligated unless steel, imu, and manufactured pmducts used in FTA-fimded projects are 
produced in the United States, unless a waiver h&s beeu granted by FTA or the product is subject to a general 
waiver. General waivers are listed iu 49 CFR 661.7, aad include final assembly in the United States for 15 passenger 
vans aud 15 passenger wagous produced by Chrysler Cotpomtica~, microcomputer quipmenf software, aud small 
purchases (cunwtly less than SlOO,OOO) made with capital, operating, or phmoiug timds. Separate requirements for 
rolling stock are set out at 5323@(2)(C) aud 49 CFR 661.11. Rolling stock not subject to a general waiver must be 
manufkhred in the United States and have a 60 pacent domestic content. 

A bidder or offeror must submit to the FTA r&pi& (Lee County Transit) the appropriate Buy America 
certificatioa (below) with all bids w FTA-funded contracts, except those subject to a general waiver. Bids a offers 
that are not accompanied by a completed Buy America cextificaticm must be rejected as nonresponsive. ‘Ibis 
requirement does not apply to lower tier subcootractors. 
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BUY AMERICA CERTIFICATION 

(Required for contract.9 greater than sloo,ooo) 

Certifiiation requirement for procurement of steel, iron, or mrnufaetured products. 

Certlfiate of Compliance with 49 U.S.C. 5323(j)(l) 

The bidder or offeror baeby certifies that it will meet the rqoiements of 49 U.S.C. 5323(i)(l) and the applicable 
regulations in 49 CFR Part 661. 

Date 

Signature 

Company Name 

Cert$xte ofNon-Compliance with 49 USC. 5323@(l) 

The bidder or offeror hereby certifies that it caaoot comply with tbe requirements of 49 U.S.C. 5323(j)(l), but it may 
qualify for ao exception pursuant to 49 U.S.C. 5323(j)(2)@) or (i)(2)(D) and the regulations ia 49 CFR 661.7. 

Sigoatwe- 

Company Name 

Title 

Certifa~tion rrqtdrement for procurement of buses, other rolling stock and amo&ted equipment, 

Cwt&xzte of Compliance with 49 U.SC. 5323@(2)(C). 

The. bidder or offeror hereby certifies that it will comply with the rqoiremeots of 49 U.S.C. 5323@(2)(C) aad the 
regulations at 49 CFR part 661. 

Date 

Company Name 

Cert#kte ofNon-Compliance with 49 U.S.C. S323&2)(C) 

The bidder ot offeror hereby certifies that it cammt comply with the reqairemmts of 49 U.S.C. 5323@(2)(C), but 
may qualify for ao exception pwsuaot to 49 U.S.C. 5323@(2)(B) or @o(w) and the regulations in 49 CPR 661.7. 

Date 

Signature 

Company Name 

Title 
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3. CBARTER BUS REOUIREMENTS 

49 U&C. 5323(d) 
49 CFR Part 604 

Aoolicabilitv to Contracts 
The Chatter Bus rqoiemeats apply to the following type of contract: Opemtiooal Service Contracts. 

Flow Down Reaoiremeats 
The Charter Bus rqtiemeats flow down from FTA recipients and sobrecipients to first tier service contractors. 

Charter Service Operations-The contractor agrees to comply with 49 U.S.C. 5323(d) and 49 CFRPart 604, 
which provides that recipients and subrecipients of FTA aasistaoce are prohibited 6om providimg charter Venice 
using federally funded equipment or facilities iftbere is at least ooe private charta operator willing aad able to 
provide the service, except under one of the exceptions at 49 CFR 664.9. Any charter service provided ooder we of 
the exceptioos must be “incidental,” i.e., it mast not interfere with or detract ftom tbe provisioo of mass 
traospottatiw. 

3. SCEOOL BUS REOUIREMENTS 

49 U.S.C. 5323(F) 
49 CFR Part 605 

Aooliirbilitv to Contracts 
The School Bus rquiremcnts apply to the following type of contract: Operational Service Contmcts. 

The School Bus requiremarts flow down &II FTA recipients and sub&pie& to first tia service contractors. 

S&al Bus Operations - Pursuant to 69 U.S.C. 5323(f) and 49 CFR Part 605, recipimts and subrecipients of FTA 
assistance may not engage io school bus operations exclusively for the transportation of stadeats aad school 
parsoaael io competition with private school bus opentcm unless qualified uada specified oxemptioas. When 
operating exclusive school bus service ooder ao allowable exemption, recipients and s&recipients may not use 
federally funded equipment, vehicles, 01 facilities. 

4. CARGO PREFERENCE REQUIREMENTS 

46 U.S.C. 1241 
46 CFR Part 381 

Aoolicabilitv to Contracts 
The Cargo Reference rquirements apply to all contracts involving equipment, materials, or commodities which 
may be baospated by ocean vessels. 

Flow Down 
The Cargo Preference requirements apply to all s&contracts wbeo the subcontract may be involved with the 
transport of quipment, material, or commodities by ocean vessel. 

Cargo Preference - Use of United States-Flag Vessels - Tbe coohnctor agrees: II m privately owned United 
States-Flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk 
carriers, dry cargo liners, snd taakws) iovolvcd, whenever shipping any equipment, material, or commodities 
pursuant to the underlying cootfact to the exteot such vessels are. available at fai aod reasonable rates for United 
States-Flag commercial vessels; b. to furnish within 20 working days following the date of Ioadiig for shipments 
originating within the United States OT within 30 worlrmg days following the date of leading for shipments 
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origioatiag outside the United States, a legible copy of a rated, “oo-board” commercial ocean bill-of -la&g in 
English for each shipment of cargo described ia the wecedm~ ~aramob to the Division ofNatioaa1 Cargo, Office 
of Market Developmmt, Maritime Admmistratioa, Washington, DC 20590 and to the PTA recipieot (through the 
cootmct~ in the case of a subcontractor’s bill-of-la&me.) c. to include these requirements io all subcontracts issued 
pursaaot to this contract wbeo the subcoatract mav involve the tiansoort of wuiomcnt. material OT commodities by 
- vessel. 

5. SEISMIC SAFETY REOUIRRMENTS 

42 U.SC. 7701 et seq. 49 
CFR Pml41 

Awlic&iIitv to Contracts 
The Seismic Safety rquiements apply only to co&acts for the construction of new buildings or additions to 
existing buildiigs. 

Flow Down 
The Seismic Safety requirements flow down from PTA recipients aad &recipients to first tier coatmctors to assure 
wmpliaace, with the applicable building standards for Seismic Safety, iacludmg the work performed by all 
subcolltracton. 

Seismic Safety - The contractor agrees that any new building or addition to an existing building will be designed 
and coastructed in accordaocz with the standards for Seismic Safety required in Departmat of Transportation 
Seismic Safety Regulations 49 CPR Part 41 aad will cextify to compliice to the extent required by the regulation. 
‘lb contractor also agre=as to mm-e that all work paformed under this watract including work pe&umed by a 
subcon!~actor is io compliance with the standards required by the Seismic Safety Regulations sod the certificatioa of 
compliaace issued on the project. 

6. ENERGY CONSERVATION REOUIREMENTS 

42 USC. 6321 et seq. 
49 CFR Part 18 

Aodkabilitv to Contracts 
The Energy Conservation rquiremmts are applicable to all co&acts. 

Flow Down 
The En~ra, C~scrvatioo ~uir~d~ wrtend to all third pa@ contractors and their cootracts at every tier aad 
subrecipients aod their s&agreements at every tier. 

Energy Conservation - The contractor agrees to comply with maodatoty staadards and policies rclatiog to energy 
cfficieocy which are coat&xl in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 

7. CLEAN WATER REtXJIRRMENTS 

Am&abIlitv to Contracts 
33 U.S.C. 1251 

The Clean Water requirements apply to each conhact aad subcootract whioh exceeds $100,000. 

FIOW Down 
The Clean Water requiremeats flow down to PTA recipients aod sutxecipieats at every tier. 

Clean Water - (1) The Coatmetor agrees to comply with all applicable staadards, orders or regulations issued 
pursuant to tbe Federal Water Polluticm Control Act, as amended, 33 U.S.C. 1251 et a. The Coatractor agrees to 
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report each violtiion to the Purchaser and onderstands and agrees that the Purchaser will, in turn, report each 
violation as rquired to assure notification to FTA and the appropriate EPA Regional Office. 

(2) The Conkackx also agrees to include these rquirements in eadr subccnkact exceeding SlOO,OOO financed in 

whole or io part with Federal assistance provided by FTA. 

10. LOBBYING 

31 U.S.C. 1352 
49 CFR Part 19 
49 CFR Part 20 

AoalicabIIitv to Contracts 
The Lobbying requirements apply to Cooskuction/Architectoral and Engineering/Acquisition ofRolling 
StoWProfessiooaI &vice Cwkact/opaationa~ Service Contraet/Tumkey conkads. 

Flow DOW” 
The Lobbying rqtiemmta mandate the maximum flow down, parsaaot to Byrd Anti-Lobbying Amendment, 31 
U.S.C. 5 1352(b)(5) and 49 C.F.R Part 19, Appendix A, Section 7. 

Mondoton clmw/Loaww 
- Clause and specific laoguageetherein are mandated by 49 CFR Part 19, Appendix A. 

Modifications have beea made to the Clause porsuaat to S&ion 10 of tbc Lobbying Disclosure Act of 1995, P.L. 
104-65 [to be. codified at 2 U.S.C. 5 1601, et seg. ] 

- Lobbyiog Certification aad Disclosure of Lobbying Activities for third party conkactors are mandated by 31 
U.K. 1352(b)(5), as amended by section 10 of the Lobbying Disclosure Act of 1995, and DOT implemcating 
regulation, “New Restrictions on Lobbying,’ at 49 CFR 5 20.1 IO(d) 

- Language in Lobbying Catitication is mandated by 49 CFR Part 19, Appendix A, Section 7, which provides that 
conkactors file tbe certificatioa required by 49 CFR Part 20, Appendix A. 

Modifications have beea made to the Lobbying Certification pursuant to section 10 ofthe Lobbying Disclosure Act 
of 1995. 

- Use. of “Disclosure of Lobbying Activities,” Standard Form-LLL set forth in Appendix B of 49 CFR Part 20, as 
amended by “Governmmt wide Guidance For New Restrictions on Lobbying,” 61 Fed. Reg. 1413 (l/19/96) is 
mandated by 49 CFR Part 20, Appendix A. 

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying BIa&sure Act of 1995, P.L 
104-6S~[to be codified at 2 U.S.C. 5 1601, et seq.] - Conkactors who apply (K bid for an award of SlOO,OOO or more 
shall file the certification required by 49 CFR part 20, “New Restrictions oa Lobbying.” Each tier certifies to the tier 
above that it will not and has not used Federal appropriated timds to pay any person or orgaaizatioa for influencing 
or atkmpting to influence an officer or employee of any agency, a member of Congress, officer or employee of 
Congress, or an employee of a member of Congress in conoeotion with obtaining say Federal co&act, grant or any 
other award covered by 3 1 U.S.C. 1352. Each tier shall also disclose the name of say registrant aader the Lobbying 
Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-Federal funds with resped to that 
Federal conkact, grant or award covered by 31 U.S.C. 1352. Such disclosures are firwarded from tier to tier up to 
the recipient 

APPENDIX A. 49 CFR PART 20-CERTIFICATION REGARDING LOBBYING 

Certif~~dIw far Contracts, Grants, Loans, and CaoperatIve Agreemeats 

(To be swbmi&d with each bid or offer aceed?ng SlOO,oW) 

The undersigned [Contractor] certifies, to the best of his OT her 
knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or 00 behalf of the undersigned, to any person 
for influencing or attemptiag to influence aa officer or employee of ao agency, a Member of Congress, an officer or 
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employee of Congress, or an employee of a Member of Congress io connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entaing into of say cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement. 

(2) If any funds otha thaa Federal appropriated funds have been paid or will be paid to soy persw for makiig 
lobbying contacts to an officer or employee of any agency, a Member of Congress, aa officer or empIoyee of 
Congess, or an employee of a Member of Cwgress in connection witb this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall amp&e and sobmit Staadard Form--LLL, “Disclosure Form to 
Report Lobbying,” in accordance with its iasbuctions [as amended by “Government wide Guidance for New 
Restrictions on Lobbying,” 61 Fed. Reg. 1413 (l/19/96). Note: Language in paragraph (2) herein has been modified 
in accordance with Secthm 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.d. 1601, 
ef seq .)] 

(3) The undersigned shall require that the language of this certification be included in the award documents for all 
subawards at all tiers (including subcontracts, subgraats, and oxttracts under grants, loans, and cooperative 
agreements) and that all subrecipients shall certify and disclose accordingly. 

This certificatioo is a material representation of fact upoa which reliaace was placed what this traasactioa was made 
or mtered into. Submissiat of this certificatioa is a praequisite for making M entering into this traasactioa imposed 
by 3 1, U.S.C. 8 1352 (as amended by the Lobbying Disclosure Act of 1995). Any persoa wito fails to file the 
required certification shall be. subject to a civil ma@ of not less than $10,000 and not more than $100,000 for each 
such failure. 

[Note: Pursuant to 3 1 U.S.C. $ 1352(c)(l)-(Z)(A), any persoo who makes a prohibited expenditure or fails to tile or 
amend a required certificatioa or disebxtue form shall be subject to a civil penalty of not less than SlO,OOO aad not 
more than SlOO,OOO for each such expenditure or failure.] 

The Contractor, , certifies or affirms the trutht%lness and accuracy of 
each statement of its certi6catioa and disclosure, if any. la addition, the Contractor tmderstaads and agrees that the 
provisions of 3 1 U.S.C. A 3801, et seq., c&v to this certificaticm aad disclosure, ifany. 

Signature of Contractor’s Audmrized Official 

Name and Title of Contractor’s Authorized Official 

Date 

11. ACCESS To RECORDS AND REPORTS 

49 U.S.C. 5325 
18 CFR 18.36 (i) 
49 CFR 633.11 

Awlirabilitv to Cantracts 
Ref6rence Chart “Reqairaneats for Access to Records and Reports by Type of Contracts” 

Flow Down 
FTA does not require the inclusion of these requiremmts ia subcoa&tcts. 

Access to Records -The following access to records requirements apply to this Contract: 

1. Where the Purchaser is not a State bat a local goventmeot aad is the FTA Recipient or a s&grantee of the FTA 
Recipient in accordance with 49 C. F. R 18.36(i), the CoWactor agrees to provide the Purchaser, the FTA 
Administrator, the Comptroller General of the United States or any of their authorized representatives access to any 
books, documents, papers and records ofthe Cootractor which are directly pertinent to this contract for the purposes 
of making audits, examiaatioits, excerpts and traasaiptions. Co&actor also agrees, pursoaat to 49 C. F. R 633.17 
to provide the FTA Administrator or his authorized representatives including any PM0 Contractor access to 
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Con~‘s records and construction sites pertaining to a major capital project, detined at 49 U.S.C. 5302(a)l, 
which is receiving federal financial assistance through the programs described at 49 U.S.C. 5307.5309 or 5311. 

2. Where the Purchaser is a State and is the PTA Recipient or a subgrantee of the FTA Recipient in accordance with 
49 C.F.R. 633.17, Contractor agrees to provide the Purdtaser, the FTA Admiiistrator or his authorized 
representatives, including any PM0 Contractor, access to the Contractor’s records and construction sites pertaining 
to a major capital project, defined at 49 U.S.C. 5302(a)], which is receiving federal financial assistance through the 
programs described at 49 U.S.C. 5307,5309 or 5311. By detinition, a major capital project excludes contracts of 
less than the simplified acquisition threshold currently set at SIOO,OOO. 

3. Where the Purchaser enters into a negotiated contract for other than a small purchase or under the simplified 
acquisition threshold and is an institution of higher education, a hospital or other non-profit cqanization and is the 
FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 C.F.R 19.48, Contractor agrees to 
provide the Purchaser, PTA Administrator, the Comptroller General of the United States or any of their duly 
authti representatives with access to any boohs, documents, papers and record of the Contractor which are 
diiwtly pertinent to this eontract for the purposes of making audii, examinaticos, excerpts and transaiptions. 

4. Where any Purchaser which is the FTA Recipient or a s&grantee of the FTA Reoipient in accordance with 49 
USC. 5325(a) mtrrs into a eontract for a capital project or improvesnent (defined at 49 U.S.C. 5302(a)l) through 
other than competitive bidding, the Contractor shall make available records r&ted to the contract to the Purchaser, 
the Secretary of Transpertatiat and the Comptroller Genemi or any authoriaed ofticer or employee of any of them 
for the purposes of conducting an audit and inspection. 

5. The ContractM agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy 
excepts and transcriptions as reasonably needed. 

6. The Contractor agrees to maintain all beaks, records, accounts and reports required under this contract for a 
period of not less than three years after the date of termination or expiration of this contract, except in the event of 
litigatico or settlement of claims arising rkrn the performance of this contracf in which ease Contractor agrees to 
maintain same until the Purchaser, the FTA Adminisuator, the Comptroller Genesal, or any of their duly authorized 
representatives, have disposed of alI such litigation, appeals, claims or exceptions related thereto. Reference 49 CFR 
18.39(i)(ll). 

7. ETA does not require the inclusim of these requirements in subcontracts. 
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Requirements for Access to Records and Reports by Types of Contract 

Sources of Authorityz 

’ 49 USC 5325 (a) 

2 49 CFR633.17 

3 18 CFR 18.36 (i) 

const”K 

Yes,ifm 

LiziltE; 
fundedtb 
5307/.530! 
II 

Yes 

Yes 

Yes 

YeS 

Acquisition o 
Rolling Stod 

None unkss 
“Cl”- 

YC-S 

YL.3 

hfessional 
services 

YeS 

Yes 
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49 CFR Part 18 

12. FEDERAL CEANGES 

Applieabilitv to Coatnets 
The Federal Changes requirement applies to all co&acts. 

Flow Dawn 
The Federal Changes requirement flows down appropriately to each applicable changed requirement. 

Federal Changes - Contractor shall at all times comply with all applicable FTA regulatious, policies, procedures 
and diiectives, including without liiitation those listed directly w by reference in the Agreement (Form FTA MA 
(7) dated October, 2000) between Purchaser and FTA , as they may be amended or promulgated t?om time to time 
during the term ofthis con&act. Coatractor’s failure to so comply shall constitute a material breach ofthis contract. 

13. BONDING REOUIREMENTS 

A~~lkhiit~ to Coatnets 

For those consbvctioa or fbcility improvement con&acts or subcontracts exceeding $1!30,000, FTA may accept the 
bonding policy and requirements of the recipient, provided that they meet the minimum requirements for 
co”3tr”cti0” contracts as follows: 

a. A bid guaraatee Tom each bidda equivalent to five (5) percent ofthe bid price. The “bid gumantees” shall consist 
of a firm commitment such as a bid bond, certifies &ok, or other negotiable instrument accompaaying a bid as 
assurance that the bidder will, upon acceptance of his bid, execute such contractual documents as may be squired 
withii the time specified. 

b. A pe&rmance bond OIL the part to the Contractor for 100 percent of the co&act price. A “pertknaaee bond” is 
one executed in mane&on with a contract to secure Willmeat of all the coatmctot’s obligatioas tmder such 
co”ttact. 

c. A payment bead oa the part of the cootractor for 100 permat of the contract price. A “paymwt bond” is one 
executed iu connection with a cootract to assure payment, as required by law, of all persons supplying labor and 
material in the exeoutioa ofthe work provided for ia the contract. Payment bond amouats rquired fkm Con&actors 
are as foIlows: 

(1) 50% of the contract price if the contract price is not more than $1 million; 

(2) 40?4 of the contract price if the contract price is more than $1 millioa but not mote than $5 million; M 

(3) 52.5 million if the coo&act price is more than S5 million. 

d. A cash deposit, certified check or other negotiable instrument may be accepted by a grantee ia lieu of 
performance and payment bonds, provided the grantee has established a procedure to assure that the interest of FTA 
is adequately protected. An irrevocable letter of credit would also satisfy the requiremeat for a bond. 

Flow DOWP 
Bonding rquirements flow down to the tkt tier cormactors. 

Bid Band Requirements (Coastruetioa ) 

(a) Bid Security 

A Bid Bond must be issued by a tklly qualified surety company acceptable to Lee County and listed as a company 
currently authorized uuder 3 1 CFR, Part 223 as possessing a Certificate of Authority as de&bed thereunder. 

(b) Rights Reserved 
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In submittiog this Bid, it is understood and agreed by bidder that the right is reserved by Lee County to reject any 
and all bids, or part of any bid, and it is agreed that the Bid may no4 be withdrawn for a period of [ninety (!JO)] days 
subsequent to the opening of bids, without the written consent of Lee Coounty. 

It is also understood and agreed that if the undersigned bidder should withdraw any part or all of his bid within 
[ninety (90)] days after the bid opening without the written coosent of Lee County, shall refuse or be unable to enter 
into this Cwtract, as provided above, or refuse or be unable to furnish adequate and acceptable Performance Bonds 
and Labor and Material Payments Bonds, as provided above, or refuse or be unable to furnish adquate and 
acceptable insurance, as provided above, he shall forfeit hi bid security to the exteot of Lee County’s damages 
occasioned by such witJ&awal, or ret&al, or inability to enter into aa agreement, w provide adequate security 
therefor. 

It is further understood and agreed that to the extent the deFaulting bidder’s Bid Bond, Certified Check, Cashier’s 
Check, Treasurefs Check, and/or Official Bank Check (excluding any income generated thereby which has been 
retaiacd by Lee County as provided in [Item x “Bid Secmity” of the Instru&uts to Bidders]) shall prove inadequate 
to fully recompense Lee County for the damages occasioned by default, then the uadasigaed bidder agrees to 
indemni@ Lee County and pay over to Lee County the diffaenca between the bid security and Lee County’s total 
damages, so as to make Lee County whole. 

The undersigned uaderstauds that say mate&al alteration of any of the above M any of the material contained 00 this 
form, other than that rquested, will reader the bid unresponsive. 

Performrace and Payment Band@ Requirements (Coastmctiw) 

l%e Contractor shall be required to obtain performance and payment bonds as follows: 

(a) Pesformaace bonds 

1. The penal amount ofpcrtixmauce bouds shall be 100 percent ofthe original coutract price, unless Lee County 
determines that a lesser amount would be adequate for the Protection of the Lee County. 

2. Lee County may require addiioual performance bead protection when a coatract price is iacreased. The iuaease 
in protectiou shall generally qua1 100 pacent of the iacreasc in contract prioe. Lee County may secure additional 
protection by dire&g the Coohactm to &rease the penal amount ofthe existing baud or to obtain an additional 
bond. 

(b) Payment bonds 

1. The penal amount of the payment bonds shall quaf: 

(i) Fitly percent of the coatmct price if the contract price is not more tbaa $1 million. 

(ii) Forty percent ofthe can&act price ifthe contract price is more thau $1 million but not more thaa $5 million; or 

(iii) Two and one haifmillico if the contract price is Moe than S5 million. 

2. Ifthe original contract price is $5 million ot less, Lee County may require additional protectioa as required by 
subparagraph I if the contract price is iacreased. 

Performance aad Payment Bmdiag Requirements (Nan-Construction) 

The Contractox may be required to obtain performance and payment bonds when necessary to protect Lee County’s 
intmt. 

1. Lee County property M timds are to be provided to the contractor for use in performing the contract or as partial 
compensation (as in reteotion of salvaged material). 
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2. A contractor sells assets to or merges with soother concern, and Lee County, after recognizing the latter coaccm 
as tbe successor in interest, desires assmaace that it is fkmacially capable. 

3. Substantial progress payments are made before delivery of end items starts. 

4. Contracts are for dismaatlmg, demolition, or removal of improvements. 

(b) When it is detcrmiaed that a pe+rmaace bond is required, the Contractor shall be required to 

obtain performance bonds as follows: 

1. The penal amount of performance bonds shall bc 100 percent of the origiaai contract price, unless Lee Coanty 
determines that a lesser amount would be adequate for the pmteotioa ofLee County. 

2. Lee County may require additional pcrformaace hood protection when a coatract price is inueased. The kxease 
in pmtectioo shall generally equal 100 percent of the ioaease ia contract price. Lee County may secure additional 
protextioa by directing the Contractor to increase the penal amount of the existing hood or to obtaia aa additional 
bond. 

(c) A payment bond is required only whea a perfoimaacc bond is required, and if the use of payment bond is in Lee 
County’s interest. 

(d) Wbeo it is determiaed that a payment bond is required, the Coabxtor shall be required to obtain payment bonds 
as follows: 

I. The penal amount of payment bonds shall equal: 

(i) Filly percent of the cot&act price ifthe umbact price is not more thaa $1 miilioa; 

(ii) Forty percent ofthe coabllct price ifthe contract price is more thaa $1 million 

but not more than $5 million; or 

(iii) Two and oae halfmillioa if the contract price is increased. 

Advance Payment Bandiig Requirements 

The Coatractu may be required to obtaie aa advance payment bond if the co&act umtaias aa advance paymeat 
provisioa aad a pcrformaaoe bond is not furnished. Lee County shall dctamiae the. am-t ofthc advauce payment 
boad necessary to protect Lee County. 

Patent Infringement Bandlag Requirements (Patent Indeamity) 

‘llm Contncta may be required to obtain a patent indemnity boad if a pcrformaace bead is not fbmisbed aad the 
tinaacial responsibility of the Cc&actor is onkaowa or doubtfid. Lee County shall determiue the amouat of the 
pateot indemnity to protect the Lee County. 

Warranty of the Work red Mainteaance Beads 

1. ‘Ibe Cc&actor wamuts to Lee County, the Archited and/or Enginea that all materials and equipment finnished 
under this Contract will be of highest qua& and new unless otherwise spe&ied by Lee County, fw. thm faults 
aad defects and ia confonnaacc with the Cc&ad Documents. Ail wcxk not so cooforming to these staadards shall 
be considered defective. If required by the Lee County Project Manager, tte Co&actor shall fumisb satist%ory 
evidence as to the kind aad quality of materials aad equipment. 

2. The Work furnished must be of first quality and the workmaaship must be the best obtainable in the varioas 
trades. The Work must be of safe, substantial sod durable construction ia all respects. The Contractor hereby 
guaraatces the Work against defective materials or faulty workmanship for a minimum period of oae (1) year after 
Final Payment by Lee County aad shall replace or repair say defective materials or equipment or faulty 
workmanship during the paiod of the guarantee at ao cost to Lee County. As additioaal security for these 
guarantees, the Contra& shall, prior to the release of Final Payment [as provided la Item X below], furnish 
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separate h%aiitenaace (or Guarantee) Boods ia form acceptable to Lee County written by the same corporate surety 
that provides the Performaace Bead aad Labor and Material Payment Bond for &is Cootract These bonds shall 
secure the Contmctor’s obligatioa to replace or repair defeotive materials aad faulty workmanship for a minimum 
period of one (I) year aAer Final Paymeot aad shall be written ia aa amount equal to ONE HUNDRED PERCENT 
(1000/o) of the CONTRACT SUM, as adjusted (if at all). 

14. CLEAN AIR 

42 KSC. 7401 et seq 
40 CFR 15.61 

49 CFR Part 18 

A~dicabiitv to Contracts 
The Clean Air requirements apply to ail cootracts exceeding 5100,000, iocludmg indefinite quaatities where the 
amount is expected to exceed SlOO,OOO in soy year. 

Flow Down 
The Cleao Air requireme& flow dowo to all subcontracts which exceed $100,000. 

Clean Air - (1) The Coatractor agrees to comply with aII applicable staadards, orders or regulatioas issued pursuant 
to the Clean Air A& as amended, 42 U.S.C. 5s 7401 @s. The. Contractor agreea to report each violatioa to the 
Purchaser aad uaderstauds and agrees that the P~d~aser wiII, ia tam, repcut each violation as required to assore 
notification to FTA aad the appropriate EPA Regional Office. 

(2) The Contracta also agrees to include these requiremeats in each subcontract exceeding $100,000 tiaaaced ia 
whole or in part with Federal assistance provided by FTA. 

15. RECYCLED PRODUCTS 

42 U.S.C. 6962 
40 CFX Part247 

Executive Order 121173 

-... -_. _. 
Wmmoreof 

The Recycled Pmd~cts requirements apply to all a&acts for items desigaated by the EPA, when the purchaser or 
coobactor procures SlO,OOO M more of ode of these. items during the fiscal year. or has procured SlO,O- _. -.__ _ _- 
such items ia the previous fiscal year, using Federal funds. New requiremeats for “recovered materials” wiII become 
effective May I, 19%. These new regulatiis apply to all procurement actions involving items dcaigaated by the 
EPA, where the procuring agency porchascs SlO,OOO or mOre of one of these items in a fiscal year, (x when the cost 

Amtieabititv to Contracts 

of such items purchased duriag the previous fiscal year was $10,000. 

Flow Down 
These reqtkmmts flow down to all to all cootractor aud subcm&actor tiers. 

Recovered hlaterlais - The contractor agrees to comply with all the requirements of Sectioo 6002 of the Resource 
Conservatiw and Reoovery Act (RCRA), as amended (42 U.S.C. 6%2), including but not limited to the regulatory 
provisioas of 40 CFR Part 247, and Exeoutive Order 12873, as they apply to tbe proeuremwt of the items 
designated ia Subpart B of 40 CFR Part 247. 
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16. DAVIS-BACON ACT 

40 USC g 167; 276a-276a-5 (1998) 
29 CFR ff 5 (1999) 

Amlieabiiitv to Contract 
Comtrwticm contracts over $2,000.00 

Flow Down 
Applies to third party contractors aad subcontractors 

(1) Minimum wages - (i) All laborers aad me&a&s employed or working up00 the site of the work (m under the 
United States Housing Act of 1937 or under the Housing Act of 1949 ia the construction or development of the 
project), will be paid tmcoaditiooaIly aad not less ofiea thaa ooce a week, aad without subsequent dedudioa or 
ret&e 00 any account (except such payroll deductions as are permitted by regulatioos issued by the Secretary of 
Labor under the Copelaod Act (29 CFR part 3)), the lid1 amount of wages and bona fide t?mge benefits (or cash 
equivaleats thaeof) due at time of payment oxnputed at rates not less than those contained in the wage 
detennbmti~ of the Secretary of Labor which is attached hereto aad made a part hereof, regardless of any 
coutractaal relatioaship which may be alleged to exist between the. co&actor aad such laborers aad mechanics. 

Contributions made or costs reasoaably anticipated for boaa fide tiiagc be&its uada s&ion I(b)(Z) of the Davis- 
Bacoa Act oa behalf of laborers or mechanics are coasidaed wages paid to such laborers or mechanics, subject to 
the provislons of paragraph (I)&) of this sectioo; also, reguler contributioas made OT costs incurred for more than a 
we&y period (but not less oRea thaa qoarterly) anda pIaos, timds, or programs which cover the particular weekly 
period, are deemed to be coast~ctiveIy made or incurred during such weekly period. Such laborers aad me&a&s 
shall be paid the approp&e wage rate aad tige beaetits on the wage dctermiaatim for the classificatioa of work 
actuaIIy pexformed, without regard to skill, except as provided ia 29 CFR Part 5.5(a)(4). Laborers or medmaics 
perkxming work in mOre thaa one classificatioa may be compensated at the rate specified for each classification for 
the time actually worked therein: Provided, That the empIoy& payroll records acemately set forth the time spent ia 
each cIa.ssificatioa in which work is pexformed. The wage detenniaatioa aad the Davis-Bacoa poster (WH-1321) 
shall be posted at all times by the contractor aad its sulxoatmctors at the site ofthe work ia a prominent aad 
accessible place where it can be easily seen by the workers. 

(ii)(A) The coatractiag officer shall require that any class of laborers or mechanics, bxludimg beIper% which is not 
listed in the wage detamiaatioa aad which is to be employed anda the coatmct shall be classified ia cxmformaoce 
with the wage detamiaatioo. The coatracting officer &II approve aa additioaal classification aad wage rate aad 
tiiage beaefits therefore oaly when the following c&ria have been me& 

(1) Except with respect to helpers as defined as 29 CFR 5.2(a)(4), the work to be performed by the classificatiqo 
requested is not performed by a classification ia the wage detexminaticn; aad 

(2) The classificatioo is utilized ia the axea by the coastractioo industry; aad 

(3) The proposed wage rate, including any boaa fide Gage benefits, bean a reasoaable relationship to the wage 
rates contained ia the wage determinatioa; aad 

(4) Witb respect to helpas as defined in 29 CFR 5.2(n)(4), such a classificatioa prevails in the area ia which the 
work is performed. 

(B) If the contractc~ aad the laborers and mechanics to be employed ia the classification (if kaowa), or their 
representatives, aod the contracting officer agree on the classificatioo sod wage rate (imcludiog the amooat 
designated for f?mge benefits where appropriate), a report of the a&a taken shall be Sent by the contra&g officer 
to the Administrator of the Wage aad Hour Divisioa, Employment Standards Administntion, U.S. Department of 
Labor, Washington, DC 20210. The Administrator, or aa authorized representative, will approve, modify, or 
disapprove every additional classification action withm 30 days of receipt aad so advise the contracting officer or 
will notify the contrading officer witbin the 30-day period that additional time is necessary. 

(C) la the event tbe contractor, the laborers or mechanics to be employed in the classificatioo (x their 

33 



FORMAL. QUOTE # Q-04043 1 

representatives, aad the contracting officer do not agree oo the proposed classifi&tioo aad wage rate (m&ding the 
amount designated fw fringe benefits, where appropriate), the contracting officer shall refer the questioos, including 
the views of all interested parties and the recommendation of the co&acting officer, to the Administrator for 
determinatloa. The Administrator, or an authorized representative, will issue a determination within 30 days of 
receipt aad so advise the contracting officer or will notify the cootractiag officer withio the 30day period that 
additional time is necessary. 

(D) The wage rate (including Iiinge benefits where appropriate) determined pursuant to paragraphs (a)(l)(Z)(B) or 
(C) of this section, shall be paid to aI workers performing work ia the. classificatioa uada tJ& con&act t?om the first 
day oo which work is performed in tbe classification. 

(iii) Whenever the minimum wage rate prescribed ia the contract for a class of laborers or mechanics includes a 
Kmge benefit which is not expressed as aa hourly rate, the contractor shall either pay the benefit as stated in the 
wage detenniaadon or shall pay another bona fide fringe benefit or aa hourly cash equivalent thereof. 

(iv) If the cwtract~ does not make payments to a hustee or other third pasoo, the co&actor may consider as part 
of the wages of any laborer or mechanic the amount of any casts reasoaably anticipated ia proviamg boaa fide 
fringe benefits uader a plan or program, Provided, That tile Gore&try of Labor has found, upon the written request 
of the co&actor, that the applicable standards of the Davis-Bacon Act have been met The Secretary of Labor may 
require t&e contra&x to set aside in a separate account assets for the meeting of obIigatioas under the plan OT 
pr0grtUO. 

(v)(A) The contracting officer shall require that any class of laborers or mechanics which is not listed ia the wage 
determiaatioo aad which is to be employed anda the coatrati shall be classified in conformaoce wit& the wage 
determbmticm. The contracting officer shaII approve aa addiiooal classifioatioa aad wage rate aad fi%ge benefits 
therefor oaly when the following criteria have beea met: 

(1) The work to be perfamed by the classification requested is not performed by a classification in tbe wage 
determiaatioa; aad 

(2) The classificatioa is utilized io the area by the coastruetion industry; aad 

(3) ‘Ibe proposed wage rate, including say bona fide fringe benefits, bean a reasoaable relationship to the wage 
rates contained in the wage determinatioa. 

(B) If the contra&x aad the laborers and me&a&s to be employed in the classificatioo (if kaown), or their 
represeatatives, aad the eoatractiag officer agree qa the classificatioa and wage rate @cIudiag the amount 
designated fw t%ge benefits where appropriate), a rep& ofthe a&m t&en shall be sent by the co&acting officer 
to the Admmistxator of the Wage aad Hoar Division, Employment Standards Administration, Washingtoa, DC 
20210. The Administrator, a aa authorized representative, will approve, modify, or disapprove every additional 
classificatioa a&o within 30 days of receipt aad so advise the contracting officer or will notify the cootxactiag 
officer within the 30day period that additional time is necessary. 

(C) In the event the contractor, the laboras of mechanics to be employed ia the classification m their 
representatives, and the coatmctiag officer do not agree oa the proposed classification aad wage rate (including the 
amouat desigaated for t?iage benefits, where appropriate), the cootracting offica shall refer the questions, including 
the views of all interested parties aod the recommendation of the co&acting oflicer, to the Administrator for 
determinatioa. The Admmistrator, or aa aotborized representative, will issue a determiaatioo with 30 days of receipt 
and so advise the coatrpdiag officer or will notify the coatra&g officer within the 30day period that additional 
time is necessary. 

(D) The wage rate (including friage benefits where appropriate) determined pursuant to paragraphs (a)(l)(v) (B) OT 
(C) of this se&m, shaII be paid to all workers performing work in the classificatioa undo this contract from the first 
day on which work is performed in the classification. 

(2) Withboldiag - Lee County Transit shall upon its own actiw or upoa written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld fium the coatractor under this contract 
or any otba Federal coatmct with the same prime contractor, or any other federally-assisted coatnet subjeot to 
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Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so mu& ofthe accrued 
payments or advances as may be considered necessary to pay laborers and mechanics, including apprwtices, 
trainees, and helpers, employed by the m&actor or any subcontractor the Ii111 amount of wages required by the 
contract. In the event of failure to pay any laborer or mechanic, including any apprentice, tminee, OT helper, 
employed or working oo the site of the work (or under the United States Housing Act of 1937 IX under tbe Housing 
Act of 1949 ia the cons&action or development of the project), all or hart of the wages required by the coatmet, Lee 
County Transit may, aflw written notice to the contractor, spoasor, applicant, or owner, take such action as may be 
necessary to cause the suspension of any further papeat, advaoce, or guaraotee of funds until such violations have 
ceased. 

(3) Payralls and basic records - (i) Payrolls and basic records relating thereto shall be maintained by the contractor 
during the course of the work aad preserved for a period of three years thereafler for all laborers and mechanics 
working at the site of the work (or under the United States Housing Act of 1937, or under the Housing Act of 1949, 
ia the coastructioa or development of the project). Such records shaI1 mataia the name, address, aad social security 
number of each such worker, his or ha correct classificatioa, hourly rates of wages paid (mcludmg rates of 
contributions or costs anticipated for booa fide tinge benefits or cash equivaImts thereof of the types described io 
section l(b)(Z)@) of the Davis-Bacoa Act), dally aad weekly number of hours worked, deductions made aad actual 
wages paid. Whenever the &ore&q of Labor has found m&x 29 CFB 5.5(a)(l)@) that the wages of any laborer or 
mechaaic include the amount of any costs reasoaably anticipated la providing benefits under a pIaa LX program 
described in s&ion l(b)(Z)(B). of the Davis-Bacon Act, the cc&actor shall maintain records which show that the 
commitmeat to provide such benefits is enforceable, that the plao or program is fiaaacialIy responsible. aad that the 
plaa or program has been wmmooicated ia n$ag to the laborers (r mecbaoics affected, and records which show 
the costs aaticipated or the actual cost incurred in providing such beae6ts. Contractas employing apprentices or 
trainees under approved programs shall maintain writtea evidence of the registratioo of apprenticeship programs aud 
certificatioa of trainee programs, the registration of the apprentices aad @a&es, aad the ratios and wage ratea 
prescribed in the appIIoabIe programs. 

(ii)(A) The conhactor &III submit weekly for each week in which soy coabnct work is performed a copy of all 
payrolls to Lee County Traasit for trammission to the Federal Transit Administmtion. The payrolls submitted shall 
set out accurately aad completely all ofthe informatioa required to be maintained under 29 CFR part 5. ‘Ihis 
iafonnation may be submitted in say form d&red. Optioaal Form WH-347 is available for this purpose and may be 
purchased from the Superiatmdeat of Documents (Fedemi Stock Number 029-005-00014-l), U.S. Goverameat 
Prmtlag Office, Washington, DC 20402. The prime contractor is responsible for the submlssiw of copies of payrolls 
by all subcoatractors. 

(B) Eaoh payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the cootractor or 
subcoatractor or his M her agent who pays or supervises the payment of the penoas employed under the contract 
aad shall certiv the following: 

(1) That the payroll for the pa~oll period coatains the information required to be maintained under 29 CFR part 5 
and that such information is correot aad complete; 

(2) ‘Ibat each laborer or mechanic (including each helpa, apprentice, aad traiaee) employed on the coottact daring 
the payroll period has been paid the fall weekly wages earned, without rebate, either directly or indirectly, aad that 
no deductioas have been made either directly or indirectly from the full wages earned, other than permissible 
deductions as set forth ia ReguIatioas, 29 CFB part 3; 

(3) That each laborer or me&&c has been paid not less than the applicable wage rates aad IXnge benefits or cash 
equivaleats for the classification of work pe&med, as specified in the applicable wage detuminatioa incorpomted 
into the contract 

(C) The weekly submissiw of a properIy executed certificatioa set forth oo the reverse side of Optioaal Form WH- 
347 shall satisfy the requiremeat for submissioa of the “Statement of Compliaace” required by pangraph 
(a)(3)@)@) of this section. 

(D) The fslsificatiw of any of the above certifications may subjeot the co&actor OT subcontxactor to civil M 
criminal prosecution under section 1001 of title 18 and section 23 1 of title 3 1 of the United States Code. 

35 



FORMAL QUOTE # Q-04043 I 

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section 
available for inspection, copying, or nanscription by authorized representatives ofthe Federal Transit 
Admbtistraticm or the Departmeat of Labor, and shall permit such representatives to interview employees during 
working hours on the job. If the contractor or subcontractor fails to submit the required records OT to make them 
available, the Federal agency may, after written notice to the contractor, sponsor, applicant, a owner, take such 
action as may be necessary to cause the suspension of any further payment, advance, or guarautee of funds. 
Furthermore, failure to submit the required records upon request or to make such records available may be grounds 
for debarment action pursuaut to 29 CFR 5.12. 

(4) Appreatices and trainees - (i) &mentices - Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are employed pursuant to and individually registered in a 
bona fide apBeuticeship program registered with the U.S. Department of Labor, Employment and Training 
Administration, Bureau of Apprentice&ii and Training, o( with a State Apprwticesbip Agency recogaized by the 
Bureau, or if a person is employed In his or her first 90 days of probatIonaty employment as an apprentice in such au 
apprenticeship program, who is not indIviduaIIy registered in the program, but who has been certified by the Bureau 
of Apprenticeship aud Trainmg or a State Apprenticeship Agency (where approlxiate) to be eligible for probationary 
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft 
cIasslfication shall not lx greater than the ratio permitted to the contractor as to the enthe work force under the 
registered program. Any worker Illed on a payroll at an apprentice wage rate, who is not registered or otherwise 
employed as stated above, shalI be paid not less than the applicable wage rate on the wage determinatIoa for the 
classification of work actually performed. In addition, any apprsltia perlbrmmg work on the job site in excess of 
the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually pertbrmed. Where a contractor is performing mnstrnction on a project in a 
locality other than that in which its program is registered, the ratios and wage rates (expressed in pementages of the 
journeyman’s hourly rata) specified In the contractor’s or subcontmctot’s registered program shall be observed. Every 
apprentice must be paid at not less than the rate specified in the registered program for the apprentice’s level of 
progress, expressed as a percentage of the journeymen host& rate specified ia the applicable wage determinatica. 
Apprentices shall be paId fringe benefits in accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices must be paid the tit11 amouut of fringe benefits 
listed on the wage determination for the applicable classitication. If the Administrator of the Wage and Hour 
Division of the U.S. Department of Labor determines that a different pm&x prevails for the appIieabIe apprentice 
classi6catIon, %mges shall be paId In accordauce with that determination. In the event the Bureau of Apprenticeship 
aud Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval of an apprenticeship 
program, the contractor wilI no longer be permitted to utilize apprentices at less than the applicable predetermined 
rate tbr the work perfmmd until au acceptable program is approved. 

(ii) m -Except as provided in 29 CFE 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work pe&rmed unless they are employed pursuant to and individualIy registered in a 
program which has received prior approval, evidenced by formsl oertI6cation by the U.S. Department of Labor, 
Employment aud Trahtmg Admmistratiw. The ratio of tralneea to journeymen cat the job site shall not be greater 
than permitted unda the plau approved by the Employment and Training Administration. Every trabme must be paid 
at not less than the rate specified in the approved program tbr the trainee’s level of progress, expressed as a 
percentage ofthejoumeymaa hourly rate specified in the applicable wage determination. Trainees shaII be paid 
fringe benefits in accoaianw with the provisions of the hubtee program. If the trainee program does not mention 
fiiage benefits, trainees shall be paid the full amount of fihtge benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determhms that there is an apprenticeship program associated with the 
wrrespondmg journeyman wage rate on the wage determination which provides for less than tit11 fringe benefits for 
apprentices. Any employee listed m the payroll at a trabree rate who is not registered and participating in a training 
plan approved by the Employment and Tralnmg Administration shall be paid not less than the applicable wage rate 
on the wage determination for the cIassi6cation of work aotually performed. In addition, any trainee perfbrming 
work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work aetuaIIy performed. In the event the Employment and 
Training Admbtistration withdraws approval of a training program, the contractor will no longer be permitted to 
utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable program is 
apprOVd. 

(iii) Equal emolovment ouoortunitv - The utiliiion of apprentices, trainees and journeymen under this part shall be 
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in confxmity with the equal employment opportunity requirements of Executive Order 11246, as amended, aad 29 
CFR part 30. 

(5) Compliance with Copeland Act requirements - The contractor shall comply with the rcquircmeats of 29 CFR 
part 3, which are incorpontcd by reference ia this contract. 

(6) Subwntnets -The wnbactor or subowtmctor shall inserf in my subwntracts fhe clauses contained In 29 CFR 
5.5(a)(l) tbrougb (10) aad such other olauscs as the Federal Transit Administratioa may by appropriate insfractions 
require, aad also a claw requiring the sabamtractws to include these cIauscs ia say lower tia subcontracts. The 
prime contractor shall bc responsible for the compliance by any subcontmctor or lower tier subcoatractor with all the 
wotract clauses in 29 CFR 5.5. 

(7) Cantract termination: debarment - A breach of tbe co&ad clauses ia 29 CFR 5.5 may bc grounds for 
temindion of tbe mab-act, and for debarment as a contractor aad a subcoatractor as provided la 29 CFR 5.12. 

(8) Cempliaace nitb Davis-Bacon and Related Act requirements - All ndiigs and interpretaticm of the Davis- 
Bacoa aad Related Acts contained in 29 CFR parts 1,3, and 5 are herein iacorpomted by rafenmcc ia this contract. 

(9) Disputes cwceraiag labor standards - Disputes arising out of the labor staadards provisioas of tbii coutract 
shall not be subject to the gmcral disputes clause of this wntmct. Such disputea shall be resolved ia accordance with 
tbe procedures of tbe Department of Labor set forth in 29 CFR parts 5,6, aad 7. Disputes witbii the meaning of this 
clause include disputes bchvcen the cootractor (or any of its subcontract~s) and the contractiag agency, the U.S. 
Departmeaf of Labor, or tbe employees or their rcpres&ativcs. 

(IO) Certifleation al eligibility - (i)By entering into this contract, the contractor certifies tbat neither it (nor he or 
she) nor my person or firm who has an interest in fhe wntrador’s firm is a pccsoa or firm ineligible to be awarded 
Goverameat cmtfmds by virtue of se&on 3(a) of the Davis-Bacoa Ad or 29 CFR 5.12(a)(l). 

(ii) No part of this ma@act shall bc subcontracted to any pexsoa or firm ineligible for award of a Government 
cmtmct by virtue of section 3(a) of the Davis-Bacoa Act or 29 CFR 5.12(axl). 

(iii) Tbe penalty for makiag false statcmeata is prescxibed in the U.S. Criminal Code, 18 U.S.C. 1001. 

17. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
40 U.S.C. 50 327 -333 (1999) 

29 C.F.R $5 (1999) 
29 C.F.R ) 1926 (1998) 

ADDlicrbilitY to hWm?ts 
Scotioa 102 of tbe Act, which deals with overtime requirements, applies to: 

- all construction co&acts in excess of 52,000 arid; 

- all turnkey, rolling stock and operational contracts (excluding coabacts for tmaspwtatioo services) in excess of 
$2,500. 

(Ihe dollar threshold for this requirement is contained in the current regulation 29 C.F.R $5.5(a).) 

Sectlea 107 of the Act which deals with OSHA requirements applies to axlstnwtion contracts ia excess of $2,000 
only. The requirements of this scotion do not apply to co&acts or subcoat~acts for tbe purchase of supplies or 
materials or srticles normally available on tbe open market. 

Applies to third party contractors and subcontractors. 

Model Cltu~nwre 
Pursuant to S&ion 102 (Overtime): 
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( These clauses are specifically mandated under DOL regulation 29 C.F.R. 5 5.5 and wheo preparing a construction 
co&act in cxccss of $2,000 these clauses should be used in conjunction with the Davis-Bacon Act clauses as 
discussed previously. For nonconstruction contracts, this is the only section required atong with the payroll section.) 

(I) Overtime requirements - No contractor or subcontractor contracting for any part of the co&act work which 
may require OT involve the employment of laborers or mechanics shall require ok permit any such laborer or 
mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in such 
workweek unless such laborer IX mcohanic receives compensation at a rate not less than one and one-half times the 
basic rate of pay for all hours worked in excess of forty hours in such workweek. 

(2) Violrtien; lihility for unpaid wages; liquidated damages - In the event of any violation of the clause set forth 
in paragraph (1) of this section the contractor and any subconlractor responsible therefor shall bc liable for the 
unpaid wages. In addition, such contractox and subcontractor shall bc liable to the United States for liquidated 
damages. Such liquidated damages shall bc computed with respect to each individual laborer OT mechanic, including 
watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this section, in the sum of $ 
10 for each calendar day ou which such individual was required a permitted to work in excess of the standard 
workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph (1) of 
this section. 

(3) Wifhbolding for unp&d wages and liquidated damages -The (write in the wme of the grantee or rcxipient 
) shall upon its own acfion or upon written request of an authorized representative of the Department of Labor 
withhold a cause to be withheld, 6om any moueys payable oil account of work performed by the cc&xtor or 
subcontiactor under any such coutract or any other Federal contract with the same prime contractor, or any other 
f&rally-assisted coWact subject to the Coubact Work Hours aud Safety Standards Act, whi& is held by the same 
prime contractor, such sums as may be determined to be necessary to satis@ any liabilities of such contmdor oc 
subcautractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of this 
scotion. 

(4) Subcontrrcts - The contictor of subwntractor shall insert iu any subcontracts the clauses set forth in this 
section and also a clause requbing the subc~bactoxs to include these clauses in auy low& tia subconbxts. The 
prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses sat forth id this section. 

(Se&m 102 uoncoustruction contracts JhouIdaIso have tbe following provision:) 

(5) Payrolls rad bask records - (i) Payrolls and basic records relating tic&o shall be maintained by the’coutractor 
during the course of the work and preserved for a puiod of three years thereafter for all laboras aud mechanics 
workiig at the site of the work (or under the United States Housing Act of 1937, o( uuda the Housing Act of 1949, 
in the coustxuctiou or developmeuf of the project). Such records shall ooatain the name, address, and social security 
number of each such worlrer, his M ha correct classification, hourly rates of wages paid (including rates of 
contributions or costs anticipated for bwa fide friuge benefits or cash cquivalmts thereof of the types described in 
section 1@)(2m) of the Davis-Bacou Act), daily and weekly number of hours worked, deductions made and actual 
wages paid. Whenever tbe Secretary of Labor has found uuder 29 CFR 5.5(a)(I)@) that the wages of any laborer or 
mechanic b&de the amount of any costs reasonably anticipated in providing benefits under a plan a program 
described iu seotiou l(bX2)(B) of the Davis-Bacoa Act, the cootractcr shall maintain records which show that the 
commitment to provide such befits is enforceable, that the plan or program is financially reapousible, aud that the 
plau M program has beeu communicated in writing to the laborers a mechanics affected, aud records tiicb show 
the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or 
tmiuees uuder approved programs shall maintaia written evidence of the registration of apprenticeship programs and 
certification of haince programs, the registration of the apprmtices and trainees, aud the ratios and wage rates 
prescribed in the applicable programs. 
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Secficm 107 (OSAA): 

(TXs section is applicable to construction contracts only) 

Contrrcf Work Hours end Safety Standards Act - (i) The Contractor agrees to comply with section 107 of the 
Co&ad Work Hours and Safety Standards Act, 40 U.S.C. section 333, and applicable DGL regulations, ” Safety 
and Health Regulations for Construction ” 29 C.F.R Part 1926. Among other tbiigs, the Co&actor agrees that it 
will not require any laborer or mechanic to work in unsanitary, hazardous, or daugcrous surroundings or working 
conditions. 

(ii)Suhcoutncts - The Cc&actor also agrees to include the requirements of this section in each subcontract The 
term “subccmtract” under this se&on is considered to refer to a person who agrees to pm-form any part of the labor 
or material requirements of a contract for coastruction, alteration or repair. A person who undertakes to perform a 
portion of a cc&xt involving the fbmishllg of supplies OT materials will be cousidered a “subcontractor” uuder this 
section if the work in question involves the performance of constnwtim work aud is to be performed: (1) directly on 
or war the constwtiou site, or (2) by the employer for the specific project 00 a customized basis. Thus, a supplia 
of matcrials which will become au integral part of the construction is a “subcontractor” if the supplier fabricates or 
assembles the goods or materials in question specifically for the constructiw project and the work involved may be 
said to bc wnstructiou activity. If the goods or materials in queatim ate ordinarily sold to other customers from 
regular invcutory, the supplier is not a “subcontractor.” The requirements of this s&w do not apply to coubzts or 
subcoutracts for the purchase of supplies or materials IX articles nonnaUy available on the open market. 

18. COPELAND ANTI-KICKBACK ACT 
40 U.SC. 0 276c (1999) 

29 C.F.R 8 3 (1999) 
29 C.F.R 5 5 (1999) 

Atwliabilifv to Contncfs 
All construction contracts in excesS of $2,000. 

J%lw DOW” 
Applicable to all third party m&actors and su&outrac&s. 

Compliance with Copeland Ad requiremenfs - The contractor shall comply with the requlremcnts of 29 CFR part 
3, which arc incorporated by refcrcnce in this contract. 
Since there are no speci6c staMory or regulatory rcquircments for additional mandatory language, no additional 
clauses me nv for this provision. 

19. NO GOVERNMENT OBLIGATION TO TEIKD PARTIES 

&g#ablJitv to Contnefs 
Applicable to all contracts. 

Flow Down 
Not required by &Me or regulation for either primary coubwtors or subcontrac&s, this accept should flow dorm 
to all levels to clarify, to aU parties to the contract, that the Federal Government does not have co&actual liability to 
third parties, absent specific written conseut. 

No Obligation by the Federal Government. 

(1) The Purchaser and Contractor acknowledge and agree that, notwifhstandiig any concurrence by the Federal 
Government in or approval of the solicitation OT award of the underlying contract, abseut the express written coosent 
by the Federal Govcmmcnt, the Federal Government is not a party to this contract and shall not bc subject to any 
obligations a liabilities to the Purchaser, Contractor, or any other party (wbctha or not a party to that contract) 
perhiniig to any mat& resulting loom the underlying cc&act. 

(2) The Contractm agrees to include the above clause in each subconhact financed in whole or in part with Federal 
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assistance provided by PTA. It is further agreed that the clause shall not bc modified, except to identify the 
subcontractor who will be subject to its provisions. 

20. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS 

AND RELATED ACTS 

31 U.S.C. 3801 d seq. 
49 CFR Part31 18 U.S.C. 1001 

49 USC. 5307 

ADpiiubiiitv to Contracts 
These requirements are applicable to all contracts. 

plow DOW” 
These requirements flow down to m&actors and subcontractors who make, prcaeuf or submit covered claims and 
statenlents. 

Prqram Fraud and False or Fraudulent Statements or Related Acts. 

(I) The Contractor acknowledges tbat the provisions of the Program Fraud Civil Remedies Act of 1986, as ameuded, 
31 U.S.C. g 8 3801 cam. and U.S. DGTregulatla~s, “Pmgram Fraud Civil Remedies,” 49 C.F.R Part 31, apply to 
its actions pertaining to this Pmjcct. Up00 execution of the underlying co&act, the Cootractor certifies or a&us 
the rmthfuhess and accuracy of any statement it has made, it makes, it may make, or causes to be made, pestabting 
to the underlying co&act OT tbe FTA assisted projea for which this co&act work is beiig performed. In addition to 
other penalties that may be applicable, the Contractor fiuther ackuowledgca that if it makes, or causes to be made, a 
false, fictitious, or tinudulmt claim, statcmcnt, submissiou, or certification, the Federal Government reseeres the 
right to impose the penalties ofthe Program Fraud Civil Remedies Act of 1986 on the Cc&actor to the extent the 
Federal Governmeat deems appropriate. 

(2) The Contractor also ackuowledges that if it makes, or causes to bc made, a false, fictitious, or fiauduleat claim, 
statemwt, submission, or certification to the Federal Government uuda a contract counoctcd with a projed that is 
financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. 5 
5307, fhc Government reserves the right to impose the penalties of I8 U.S.C. 8 1001 aud 49 U.S.C. 8 5307(n)(l) on 
the Coutractq to the extent the Federal Governmeat deems appmpriatc. 

(3) Ihe Contractor agree to include the above two ciauscs in each subcontract financed in whole or in part with 
Federal assistauce provided by FTA. It is furtha agreed that the clauses shall not be modified, except to identify the 
subcouhnctor who will be subject to the provisiws. 

21. TERMINATIOY 

49 U.S.C.Part 18 
F-I-A Circuhr 4220.1D 

ADDIiubilihr t0 CO&a& 
All contracts (with the excoptioo of contracts with nonprofit or,%uizatioos and instiMious of hither education.) in 
excess of SlO;OOO shall co&m suitable provisions for~muina&u by the grantee including thc&auna by w&h it 
will be effedcd and the basis for settlwent. (For contracts with nonprofit organizations and iustitutic+~s of higher 
education the threshold is $100,000.) Iu addition, such contracts shall describe conditions under which the contract 
may bc terminated for default as well as conditions whae the contract may be terminated because of circumstances 
beyond the control of the coutmctor. 

Flow Down 
The termination requirements flow down to all contracts in excess of $10,000, with the exception ofcontracts with 
nonprofit organizations aud institutions of higher learning. 
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a. Termination for Coavenienee (General Provision) Lee County may terminate this cootract, ln whole or in part, 
at any time by written notice to the Contractor when if is in the Government’s best interest. ‘Ibe Contractor shall be 
paid its costs, including contract close-out wsts, and profit on work paformcd up to the time of termination. The 
Contractor shall promptly submit its tRminatio0 claim to Lee County to bc paid the Contractor. If the Contractor has 
any property in its possession belonging to Lee County, the Contractor will account for the same, and dispose of it in 
the manner Lee County directs. 

b. Termination for Default [Breach or Cmtse] (General Provision) If tbe Contractor does not deliver supplies in 
accordance with the contract delivery s&edule, or, if the contract is for services, the Coatract~ fails to perform in 
the manner cakd for in the wntraq or if the Contractor fails to comply with any otha provisiws of the conbact, 
the (Recipient) may terminate this wntract for default Termination shall bc effected by serving aaotice of 
termination on the wntictor setting forth the manna in which the Conlractor is in default. The w&actor will only 
be paid the contract price for supplies delivered and accepted, or scrviccs perfor”& in accordance with the man”er 
of perf0rma”c-c set t%+tb i” ibe w”tract. 

If it is Iatex determined by the (Recipient) that the Contractor had a” excusable r- for not performing, such as a 
strike, fire, or flood, events which are not the fault of or are beyond tbe control of the Conlractor, ihe (Recipient), 
after setting up a new delivery of pafonnance s&edule, may allow the Contractor to continue work, or treat the 
tennlnation as * termination for wnvcnicnce. 

c. Opporfdty to Cure (General Provision) Lx-e County iu its sole diictio” may, in the case of * termination for 
breach or default, allow the Contractor a” appropriate puiod of time, not less than ten (10) calendar days in which to 
cure the defect. I” such cast, the notice of termination will state the time peziod in which cure is pcxmitfcd and other 
appropriate wnditioas. 

If Contractor fails to remedy to Lee Counvs satisfaction the breach or defdult w any of the teams, covenants, OT 
cwditioos of this Coatrad withii tm (10) days after receipt by Coneactor OT written notice 6um Lee County setting 
forth the nature of said breach or default, Lee County shall have the right to tamWe the Contract without say 
~%&a obligation to Contractor. Any such tcnnination for default shall not in soy way operate to preclude Lee 
County 6ooi also pursuing all available remedies against Ibe Contractor and its sureties for said breach or default. 

d. Waiver of Remedii for my Breach In the event that Lee Cwnty eleots to waive its remedies for any breach by 
coOtmctor of any covenant, tam or amditioa of this Cc&act, such waiver by Lee County shall not limit Lee 
County’s remedies for any succeeding breach of that or of any other term, covenant, (x wnditio” of this Contract. 

e. Termination for Convenience (Professional or Transit Service Contracts) Lee County, by written notice, may 
terminate this amtrad, in whole or io part, when it is in the Government’s interest. Ifthis contracl is tamiuated, the 
Recipient shall be liable only for payment under the payment provisions of this cwtract for services readwed before 
the effective date of termination. 

f. Termiuatton for DefMt (Supplies aad Scrvlce) Ifthe Contractor fails to deliver supplies (x to perform the 
services within the time specified in this contract or say extensicm or ifthe Cwtractor falls to comply with any other 
provisions of this contract, Lee County may terminate this coatract for default Lee County shall tnminate by 
delivering to the Conlractor a Notice of Termination specifying the nature of the default. The Cwtractor will only be 
paid tbe contract price for supplics delivered and accepted. or services performed i” accordaoee with the maaner or 
perfom~ance set forth in this o~llract. 

if, after termination for failure to fulfill contract obligations, it is detmnined that the Contractor was not in default, 
the rights and obligations of the parties shall bc the SBme as if the termination had been issued for the wnvenience of 
Lee County. 

g. Tewinafioa for Default (Transportation Services) ifthe Contractor fails to pick up the commodities or to 
perform the services, including delivery services, within the time specified in this contract a any exteosion or if the 
Confractor fails to comply wltb any other provisions of this contract, Lee County may tern&ate this contract for 
default Lee County shall tamiaate by delivering to the Contractor a Notice of Termination specifying the nature of 
default. The Contractor will only be paid the contract price for services performed in accordance with the manner of 
peffonnance set forth in tbis contract. 

if this contract is faminated while the Contractor has possession of Lee County goods, the Contractor shall, upon 
die&m ofLee County, proted and preserve the goods until surrendered to the Lee County or its agent ‘Ibe 
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C~ntmctor and Lee County shall agree on payment for the preservation and pro&tion of goods. Failure to agree on 
an amount will be resolved under the Dispute clause. 

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, 
the rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of 
Lee col@y. 

h. Tcrmiartioa for Dehult (Construction) If the Contractor refines or fails to prosecute the work or any separable 
part, with the diligeoce that will insure its completioo within the time specified in this contract or any extension w 
fails to complete the work within this time, w if the Contractor fsils to comply with any other provisions of this 
contract, Lee County may terminate this contract for default. Lee County shall tennioate by delivering to tbe 
Conbactor a Notice of Termioatioo specifying the nature of the default. In this event, Lee County may take over the 
work and complete it by contract or otherwise, and may take possession of and use say materials, appliances, end 
plant 011 the work site nwssary for completing the work. The Coohnctor sod its sureties shall be liable for any 
damage to Lee County resultiog 6om the Contractor’s refusal w failure to complete the work within specified time, 
whetba oc not the Coo&actor’s right to proceed with the work is termioatcd. This liability includes any increased 
wsts incurred by Lee County in wmpleting the work. 

‘Ibe Ccmtractor’s right to proceed shall not be terminated nor the Contractor charged with damages under this clause 
if- 

1. the deIay io completiog the work arises from unforeseeable causes bcyood tbe control aad without the fault or 
negligence of the Contractor. Examples of such causes include: acts of God, acts of Lee County, acts of another 
Co&actor in the pexformance of a cootract with the Lee County, epidemics, quarantine restrictiws, strikes, 6eight 
embargoes; sod 

2. the contractor, within ten (IO) days from the beginning of any delay, notifies the Lee County in writing of the 
causes of delay. If in the judgmcot of Lee County, the delay is excusable, the time for completing the work shall be 
exteodcd. Thejudgmmt of Lee CooMy shall bc final aod conclusive 011 the parties, but subject to appeal uodex the 
Disputes clauses. 

If, after texmiaatioo of the Contractor’s right to proceed, it is debzmiaed that the Contractor was not in default, or 
that the delay was excusable, the tights and obIigatioos of the parties will be the same as ifthe termim&m had been 
issued fbr the conveoience of the Recipient. 

i. Termination for Convenience or Defamit (Architect and Engineering) Lee County may terminate this contract 
in whole or in part, for Lee County’s cooveoieoce or because of the failure of the Cotttraotor to fulfill the contnwt 
obligations. %e Leo County shall terminate by delivering to the Contrpctor a Notice of Termioatioo specifying the 
nature, extent, and effective date of the termination. Upoo receipt of the notice, the Contractor shall (1) immediitely 
discontinue all services affected (unless the notice dire& otherwise), and (2) deliver to the Contracting Officer all 
data, drawings, specifications, reports, estimate, summaries, and other information and mat&Is acaumdated io 
performing this co&act, wiwther completed or in process. 

If the termbmtioo is for the convenience of Lee County, the Cotltracting Officer shall make an equitable adjustment 
in the contract price but shall allow no anticipated profit on unperformed services. 

If the termination is for faihue of the Coneactor to ful611 the contract obligations, Lee County may complete the 
work by contract or othawise aad the Cootractor shall be liable for any additiooal cost iocurred by the Recipient. 

If, after tezmbtatioo for fbilure to fulfill contract obligations, it is detcrmincd that the Contractor was not in default, 
the rights and obligations of the parties shall bc the same as if the termioatioo had been issued for the coovenience of 
the Recipient. 

j. Termination for Convenience of Default (Cost-Type Cwtrrcts) Lee County may terminate this contract, or 
my portiw of it, by serving a notice or termination on the Contractor. The notice shall state whether the tambmtioo 
is for convenience of Lee County or for the default of the Contra&r. If the termination is for defsult, the notice 
shall state tbe manna in which the co&actor has failed to perform the requirements of tbc contract. The Cootractor 
shall account for soy proper@ in its possessioo paid for from fimds received from Lee County, or property supplied 
to the Contrwtcs by Lee County. If the termioatioo is for defmdt, Lee County may fix the fee, if the contract 
provides for B fee, to be paid the co&actor in proportion to the value, if any, of work performed up to the time of 
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termination. The Contractor shall promptly submit its terminatica claim to Lee. County and the parties shall 
negotiate the taminatioo settlement to be paid the Contractor. 

If the termination is for the convenience of Lee County, the Contractor shall be paid its contxact close-out costs, and 
a fee, ifthe eontroct provided for payment of a fee, in proportion tu the work performed up to the time of 
termination. 

If, after serving B notice of termination for default, Lee County determines that the Contractor has an excusable 
reason for not paforming, such os strike, fire, flood, events wbicb ore not the fault of and ore beyond the control of 
the cmtmtor, Lee County, after setting up a new work schedule, may allow the Coubactur to continue work, or 
treat the terminstion as * texminatim for cunvenience. 

22. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION @IONPROCUREME~ 

49 CFR Part 29 
Executive Order 12549 

Am4icrbilitv to Contracts 
Executive Order 12549, IS implemented by 49 CFR Port 29, prohibits FTA recipients and sub-recipients from 
contmcting for goods and services 6om orgonizatiws that have been suspended ur debarred 6um receiving 
Federally-assisted co&acts. As part of their applications eac6 year, recipients are required to submit o certiticaticm 
to the effect that they will nut enter into contracts over $100,000 with suspended or debarred contractors and that 
they will require their cwtradors (and their subcontmctors) to make the some certificaticm to them. 

Contractors we required to pass this requirement en to subeontroctors seeking subconbacts over $100,000. Thus, the 
terms “lower tier covered participant” and “lower tia covered hansactitm” include both conhactors and 
subcontractors and contracts and subcontracts over SlOO,OOO. 

Instructions for CertIIicatIon 

1. By signing and submitting this bid or proposal, the prospective lower tier prrticipmt is providing the 
signed eerttthtton set out below. 

2. The certification in this chwe is o material representation of fact upon which reliance was placed when this 
lronsaction was entered into. If it is Ma determined that the prapoctive lower tier participant knowingly rendered 
an errwcws ccrti6cation, in addition to other remedies avoilable to the Federal Governmenf Lee County may 
pursue available remedies, including suspension and/or debarment. 

3. ‘IXe prospective lower tier participant shall provide immediate written notice tu Lea County if at any time the 
prospective lower tier participant learns that Its certification was errOneous when submitted LX has become errcmeous 
by r-n of changed circumstances. 

4. The terms “covered tmnsoction,” “debarred,” “suspended,” “ineligible,’ “Iowa tier covered transa&ca,” 
:“pwticipant,” “persons,” “lower tier covered transaction,” “principal,” “proposal,” and “voluntarily excluded,” os 
used in this clause, have the meanings set out in the Definitions and Coverage sections of rules impkmeclting 
Executive Order 12549 149 CFR Port 291. You may contact Lee County for assistance in obtaining II copy of those 
regulations. 

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered 
transaction be. entered into, it shall not knowingly mter into any lowr tier covered transaction with o person who is 
deborred, suspended, declared ineligible, or vohmtmily excluded frvm porticipotiw in this covered trausactioa, 
unless authorized in writing by Lee County. 

6. The prospective lower tier participant further agrees by submitting this proposal that it will include the clause 
titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered 
Transaction”, without modification, in all lower tier covaed transadioas and in all solicitations for lowet tier 
covered trmsactiws. 
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7. A participant in a covered transaction may rely upon e certification of a prospective participant in a lower tier 
covered transaction that it is not debarred, suspended, ineligiile, or vohmtarily excluded ftom the covered 
transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency 
by which it detamiues the eligibility of its principals. Eudl participant may, but is not required to, check the 
Nonprocurement List issued by U.S. General Service Administration. 

8. Nothing contaioed in the fwcgoing shall be coasbwd to require estt+bIishmwt of system of records in order to 
render in good faith the caiification required by this clause. The knowledge and informution of a participant is not 
rquircd to exceed that which is normally possessed by a prudent person in the wdii course of business dealings. 

9. Except for transactions autho&ed under Paragraph 5 ofthese instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a person who is suspeoded, debarred, ineligible, or 
voIuutarily excluded from participation in this transaction, in addition to all remedies available to the Federal 
Government, Lee County may pursue available remedies including suspension and/or debarment. 

“Certitication Rmrdiaz Dcbcrment. Snsoensioa. InelieibUitv and Volantarv Exclusion -Lower Ttcr 
Covered Tmauetiou” 

(1) ‘Ibe prospective lower tier participant certifies, by submission of this bid or proposal, that neitha it nor its 
“principals” [as de&ted at 49 C.F.R p 29.105(p)] is presently debarred, suspended, proposed for debarment, 
declared ineligible, a voluutarily excluded from participation in this transaction by any Federal department or 
agency. 

(2) Whm the pmpective lower tia participant is unable to certify to the statements in this certilicatioo, such 
prospective participant shall attach an explanation to this proposal. 

23. PRIVACY ACT 

5 U.S.C. 552 

ADDlicabW to Contracts 
When a grantee maintains files on drug und slcohol eoforcement activities for FTA, and those files are organized so 
that information could be retrieved by personal identifier, the Privacy Act requirements apply to all conhacts. 

FIOW Down 
The Federal privacy Act rquiremeots flow down to each tbkd party contractor and their contracts at every tier. 

Contncts Involving Federal Pricey Act Reqdremeats -The following requirements apply to the Co&actor and 
its employees that administer any system of reoords on behalf of the Federal Government nuder any contract: 

(1) The Contracta agrees to comply with, and assures the compliuwe of its employees with, the iuformatico 
restrictions and other applicable requirements of the Privacy Ad of 1974, 

5 U.S.C. 5 5%. Among other things, the Contractor agrees to ohtam the express consent ofthe Federal Government 
before the CoutractM or its employees operate a system of records on behalf of the Federal Government. The 
Contructor uuderstands that the requirements of the Privacy Act, iucludmg the civil and criminal penalties for 
violation of that Act, apply to those individuals involved, and that fbilure to comply with the terms of the privacy 
Act may result in termiuatiou of the underlying contract. 

(2) The Contractor also agrees to include these requirements in each subcoutract to administer any system of records 
on behalfofthe Federal Government fiuanced iu whole or in part with Federal assistance provided by FTA. 
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24. CIVIL RIGHTS REOUIRRMENTS 

29 U.S.C. 6 623,42 U.S.C 5 2000 
42 U.S.C. .Q 6102,42 U.S.C. 5 12112 
42 ‘U.S.C. 5 12132,49 U.S.C. 5 5332 

29 CFR Pati 1630,41 CFR he 60 et seg. 

Amlieabilitv to COstrafts 
The Civil Rights Requirements apply to all co&acts. 

Flow Down 
The Civil Rights rquiremeuts flow down to all third party contractors and their contracts at every tier. 

Civil IIIgbts - ‘lbe following rquiranents apply to the underlying co&act: 

(1) Nondiscrimination -In accordance with Title Vl ofthe Civil Rights Act, as ameoded, 42 U.S.C. Q 2OOOd, section 
303 of the Age Discrimbmtion Act of 1975, as amended, 42 U.S.C. 5 6102, section 202 of the Americaus with 
Disabilities Act of 1990,42 U.S.C. 5 12132, and Fcdaal trausit law at 49 U.S.C. 8 5332, the Contractcr agrees that 
it will not discriminate against auy employee or applicant for employment because of race, color, creed, national 
origin, sex, age, or disability. In addition, the Contractor agrees to comply with applicable Federal implementing 
regulations and other implementing rquiretnents ETA may issue. 

(2) Eaurd Emulovment Oooorttmity - The following equal empIoyment opportunity requirements apply to the 
underlying contract: 

(a) b03. Color. Cread. National O&h Sex - In ac~rdanet with Title VII of the Civil Rights Act, as amended, 42 
U.S.C. 5 2OOOe, and Federal transit laws at 49 U.S.C. g 5332, the Contractcr agrees to comply with all applicable 
equal employment opportunity rquirements of U.S. Department of Labor (U.S. DOL) regulaticos, “Office of 
Federal Contract Compliance Programs, Equal Employmeut Opporhmity, Department of Labor,” 41 C.F.R Parts 60 
9-t gq ? (whicb implement Executive Order No. 11246, “Equal EmpIoyment Opportunity,” as amended by 
Executive Order No. 11375, “Ameuding Executive Order 11246 Relating to Equal Employment Opportunity,” 42 
U.S.C. 6 2000e note), and with my applicable Federal statutes, exeoutive orders, regulatimts, and Federal policies 
that may iu the future affect construction activities nudertaken in the course of the Project. The Ccntmctor agrees to 
take dirtnative action to eusure that appiicauts are employed, and that employees are treated during employment, 
without regard to their race, color, creed, national origin, sex, or age. Such action shall include, but not be limited to, 
the fbilowing: empIoyment, upgrading, demotion or transfer, recruitmqt or recruitment advertising, layoff or 
Wtnination; rates ofpay or other forms of compensation; and selection tix traInlug, inchtdiug apprenticeship. IO 
addiion, the Contractor agrees to comply with any implementing rquiremeuts FTA may issue. 

(b) &g - In accordance with section 4 of the Age Discrimmatiou iu EmpIoyment Act of 1967, as amended, 29 
USC. p 5 623 and Federal trausit law at 49 U.S.C. 5 5332, the Contractor agrees to retiain fmm discrimiiatiou 
against present zmd pmspwtive employees for reason of age. ln addition, the Cuttractor agrees to comply with any 
implementing requirements FTA may issue. 

(c) Disabilities - In accordance with section IO2 of the Americans with Disabilities Act, as amended, 42 U.S.C. g 
12112, the Contractm agrees that it will comply with the rquirements ofUS. Equal Employment Opportunity 
Commission, “Regulations to implement the Equal Employmeat Provisions of the Americaus with Disabilities Act,” 
29 C.F.R Part 1630, pertaining to employment of persons with disabilities. ln addition, the Contractor agrees to 
comply with any implementing rquiremmts FTA may issue. 

(3) The Cootradar also agrees to include these requirements in each subcontrad financed iu whole or in part with 
Federal assistance provided by FTA, modified only if necessary to identify the affected parties 
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25. BREACHES AND DISPUTE RESOLUTION 

49 CFR Part 18 
FfA Circular 4220.11) 

ADpIicabiBtv to Contracts 
All contracts in excess of $100,000 shall contain provisions or conditions which will allow for administrative, 
wntractual, or legal remedies in instances where contractors violate or breach qntrad terms, aad provide for such 
sanctions and penalties as may be appropriate. This may include provisions for boudiig, penalties for late or 
inadequate performance, cetaiued earnings, liquidated damages or other appropriate measures. 

Flow Down 
The Breaches and Dispute Resolutions requirements Sow down to all tiers. 

Disputes - Disputes arising in the performance of this Coutrwct which are not resolved by agreement of the parties 
shall be decided in writing by the authorized representative of Lee County. This decision shall be final and 
conclusive unless within [ten (lo)] days kom the date of receipt of its copy, the Coutrador mails or otherwise 
titmishes a written appeal to the Lee County Project Manager. In commotion with any such appeal, the Contractor 
shall be afforded au opporhmity to be heard and to offer evidence in support of its position. The decision of the Lee 
County Project Manager shall be biding upon the Conttactor and the Coutradrx shall abide be the decision. 

Performance Daring Dispate - Unless otherwise d&ted by Lee Comity, the Cm&actor shall co&me 
perfbrmance under this Cm&act while matters in dispute are b&g resolved. 

Claims for Damages - Should either party to the Contract suffer icjury or damage to persat or property becanse of 
any ad or omission of the party or of my of his employees, agents or others for whose acts he is IegalIy liable, a 
claim for damages therefor shall be made in writing to such other party within a reasonable time atkr the first 
observance of such injury of damage. 

Remedies - Unless thii contract provides otherwise, all daiis, counterclaims, disputes and other matters in question 
between the Lee County and the Contractor arising out of or relating to this agreement or its breach will be decided 
by arbitratiou ifthe parties mutualiy agree, or in a court of competent jurisdiction within the State of Florida, iu 
which Lee County is located. 

Rights and Remedies - llte duties and obligations imposed by the Contract Documeuts and the rights and remedies 
available thereunder shall be in addition to and not a lbuitation of any duties, obligations, rights and remedies 
otherwise imposed or available by law. No action or tbilure to ad by Lee County or Contractor shall constitute a 
waiver of arty right or duty afforded any of them under the Contract, nor shall any such action or failure to act 
constitute an approval ofor acquiescence io auy breach thereunder, except as may be specifically agreed in writing. 

26. PATENT AND RIGHTS JN DATA 

37 CFR Part 401 
49 CFR Parts 18 and 19 

ADDIiCab%tv t0 CMttra& 
Patent and rights iu data rquiremeuts for federally assisted projects ONLY apply to research projects in which FTA 
finances the purpose of the grant is to fiuance the development of a product or information. These patent and data 
tights requirements do not apply to capital projects or operating projects, even though a small portion of the sales 
price may cover the cost of product development or writmg the user’s manual. 

Flow Down 
The Patent and Rights in Data rquiemertts apply to all contractors snd their qutracts at every tier. 

CONTRACTS lNVOLVlNG EXPERIMENTAL, DEVELOPMENTAL, OR RESEARCH WORK 
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A. Rights in Data - This following requirements apply to each contract involving experimental, developmental or 
research work: 

(1) The term ‘subject data” used in this clause means recorded information, whether or not copyrighted, that is 
delivered or specified to be delivered under the contract. The term includes graphic or pictorial d&e&ion iu media 
such as drawings or photographs; text in specifications or related pe&rmance or design-type documents; machine 
forms such as punched cards, magnetic tape, or computer memory printouts; and information retaiued in computer 
memory. Examples iuclude, but are not limited to: computer software, engineeriog drawings and associated lists, 
speciticatioas, staudards, process sheets, manuals, technical reports, catalog item identifications, and related 
informatiou. The term “subject data” does not iuclude financial reports, cost analyses, and similar infonuation 
incidental to contract admiuistmtion. 

(2) The following restrictions apply to all subject data 61% produced in the performance ofthe eon&act to which this 
Attachment has beon added: 

(a) Except for its own internal use, the F’umhaser OT Cmlmctor may not publish w rqxoduce subject data in whole 
or in part, cc In any rnatmer or form, nor may the F’urchasex OT Conlmctor au&xize others to do so, without the 
written consent of the Federal Govemmcot. uutil such time as the Federal Government may have either released or 
approved the release of such data to the public; this rest&&u 011 publication, however, does not apply to any 
contract with an academic instiMion. 

(b) In accordance with 49 C.F.R 5 18.34 and 49 C.F.R $19.36, the Federal Government resefvcs a royalty-free, 
nou-exclusive and irrevocable license to ropmduce, publish, or otherwise use, and to authorize others to use, for 
“Federal Government purposes,” auy subject data or copyright described iu subseotious (Z)(b)1 and (Z)(b)2 of this 
clause below. As used in the previous sentence, “for Federal Govemmeut purposes,” meaus use only for the direct 
purposes of the Fe&ml Government. Without the copyright owner’s coosent, the Federal Government may not 
exteud its Federal license to any other party. 

1. Any subject data developed under that contract, whether ot not a copyright has been obtaiied; and 

2. Any rights of copyright purchased by the Purchaser a Co&actor using Federal aasistauce ia whole or in part 
provided by FTA. 

(c) Whm Fl’A awards Federal assistance for experimental, developmental, or research work, it is ETA’s genial 
intention to inaease transportation knowiedge available to the public, ratha than to restrict the benefits resulting 
hm the work to participants in that work. Therefore, unless FTA determines otherwise, the Purchaser and tie 
Contractor performing cxperimeMal, developmental, Q rexarch work required by the underlying contract to which 
this Attachment is added agrees to permit FTA to make available to the public, &ha PTA’s license in the copyright 
to any subject data developed in the course of that contract, or a copy of the subject data first produced under the 
contract for which a copyright has not been obtained. If the experimental, developmental, or research work, which is 
the subject of the underlying contract, is not completed for any reason wimtsoever, all data developed under that 
contract shall become subject data as defined in subsection (a) ofthis clause. and shall be delivered as the Federal 
Government may direct. This subaectiou (c) , however, does not apply to adaptations of automatic data processing 
equipment or programs for the Purchaser or Contractor’s use whose costs are tiuauced iu wbolc or in part with 
Federal assistance provided by FTA for transportatiou capital projects. 

(d) Unless prohibited by state law, upon request by the Federal Govemmenf the Purchases aud the Coneactor agree 
to indemnify, save, and hold harmless the Fedem1 Government, its officers, agents, aud employees acting withiu the 
scope of thei ofIicial duties against any liability, iucludig costs and expeuses, resulting from any willtid or 
intmtiooal violation by the Purchaser M Co&actor of proprietary rights, copyrights, or right of privacy, arising out 
of the publication, translation, repmductioo, delivery, use, OT disposition of any data fitmished under that cormact. 
Neitha the Purchaser nor the Co&actor shall be required to indemnify the Federal Government for any such 
liability arising out of the wrongful act of any employee, official, or agents of the Federal Govemmwt. 

(e) Nothing coutained in this clause on rights in data shall imply a license to the Federal Government under any 
patent or be construed as affecting the scope of any license or other right othmvise granted to the Federal 
Government under any patent. 

(f) Data developed by the Purchaser (x Co&actor and tinauoed entirely without using Federal assistance provided 
by the Federal Government that has been incorporated into work required by the underlying cootract to which this 
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Attachment has been added is exempt 6om the requirements of subsections (b), (c), and (d) of this clause, provided 
that the Purchase or Ccmtmctor identifies that data in writing at the time of delivery of the contract work. 

(g) Unless FTA dctcrmincs otherwise, the Contractor agrees to include these rquircmcnts in each subcontract for 
experimental, dcvclopmcntaI, or rcscarch work tinawed in whole M in part with Federal assistance provided by 
FTA. 

(3) Unless the Federal Govcmmwt later makes a contrary determination in witing, irrespective of the Contractor’s 
status (&. , a large business, small busmcss, state govcmment or state instnunentality, local government, nonprofit 
organizatiatioo, institution of higher education, individual, etc.), the Purchase and the Con&actor agree to take the 
necessary actions to provide, through FTA, those rights in that invention due the Federal Government as described 
in 

U.S. Department of Commerce regulations, “Rights to Invcntious Made by Nonprofit Organizations and Small 
Business Fiis Unda Govcmment Grants., Contracts and Cwpcrativc Agrcemcuts.” 37 C.F.R Part 401. 

(4) The Contractor also agrees to include these rquimmcnta in each suLxonhact for experimental, developmental, or 
research work financed in whole or in part with Federal assistance provided by FTA. 

B. Patent Rights - This following rquinments apply to each contract involving cxpezimcntal, developmental, or 
mscarch work: 

(1) &g&-If any invcation, improvement, or discovery is conceived or first actually reduced to practice in the 
course of or under the contract to which this Attachment has been added, and that invention, improvemez~t, or 
discovery is patentable uuder the laws of the United States of America or any forciga country, tie Pwhasu and 
Contractor agree. to take actious neceswy to provide immediate notice sod a detailed report to the party at a higher 
tier until FTA is ultimately notified. 

(2) Unless the Federal Government hxtcr makes a con!mry determination in writing, irrespective ofthe Contractor’s 
status (a huge business, small busmess, state govcmmcnt or state instrummtalii, local gownmcut, nonprofit 
organizatiw, institution ofhigha education, individual), the Purd~asa and the Cc&nctor agree to take the 
necessary actions to provide, through FTA, those rights in that invention due the Federal Govemmeot as described 
In U.S. Department of Commerce regulations, “Rights to Inventions Made by Nonprofit Orgaaizatims and Small 
Business Fiis Under Government Grants, Contracts and Cooperative Agreemeats,” 37 C.F.R Part 401. 

(3) The Contractor also agrees to include the requirements of this clause in each subcontract for expcrimmtal, 
developmental, or research work financed in whole or iu part with Federal assistance provided by FTA. 

27. TRANSIT EMPLOYEE PROTJZCIWR AGREEMENTS 

‘49 U.S.C. $ S310,~ 5311, and 5 3333 
29 CFR Part215 

Awlicabilitv to Cm&acts 
The Transit Employee Protective Provisions apply to each cootract for transit operations performed by employees of 
a Cootractor recognized by FTA to bc a transit operator. (Bccausc transit operations involve many activities apart 
fbm directly driving w operating transit whiclcs, FTA determines which activities coustitutc transit “operations” 
for purposes of this claw.) 

Flow Down 
These provisions arc applicable to all coatracts and subcoatmcts at every tier. 

(a) Genaal Transit I?ItIDhWee Pmteotive Rcouircments - To the extent that FTA d&mines that transit operations 
are involved, the Contractor agrees to carry cut the transit operations work on the underlying contract in compliance 
with tams and conditions determined by the U.S. Sccrctary of Labor to bc Fair aud equitable to protect the interests 
of employees employed under this contract and to meet the employee protective requirements of 49 U.&C. A 
5333(b), and U.S. DOL guidelmcs at 29 C.F.R Part 215, and any amcudmcnta thacto. These terms and conditions 
arc identified ia the letter of certification from the U.S. DOL to FTA applicable to the FTA Recipient’s project from 

48 



FORMAL QUOTE # Q-040431 

which Federal assistance is provided to support work on the underlying contract The Contractor agrees to carry out 
that work in compliance with the conditions stated in that U.S. DOL letter. The requirements of this subs&ion (I), 
howcvcr, do not apply to any contract financed with Federal assistance provided by FTA either for pmjccts for 
elderly individuals and individuals with disabilities authorized by 49 U.S.C. 5 531 O(ax2), or for projects for 
nonurbanizcd areas authorized by 49 U.S.C. 5 53 1 I. Alternate provisions for those projects arc set forth in 
subsections (b) and (c) of this clause. 

(b) Transit Emulowe Protective Reuuircmcnts for Proiecta Authorized bv 49 U.S.C. 

5 531MaX2) for Elderlv Individuals and Individuals with Disabilities -If the contract involves tmnsit opcxations 
financed in whole or in part with Federal assistance authorized by 49 U.S.C. 5 53 lO(ax2). and if the U.S. Secretary 
of Transportation has determined a determines in the fbture that the employee protective requirements of 49 U.S.C. 
0 5333(b) arc necessary or appropriate for the ststc. and the public body subrecipient for which work is performed cm 
the underlying contract, the Contractor agrees to carry out the Project in compliiw with the terms and conditions 
detcrmincd by the U.S. Seactary of Labor to meet the rquiremcnts of 49 U.S.C. p 5333(b), U.S. DOL guidelmes at 
29 C.F.R. Part 215, and any amcmimatts thereto. These terms and condiions am identified in the U.S. DOL’s letter 
of certification to FTA, the date of which is set forth Grant Agreement or Coopcmtive Agrccmcnt with the state. The 
Coatmctor agrees to perfbrm transit opemtioos in connection with the underlying contract in oompliaucc with the 
conditions stated in that U.S. DOL letter. 

(c) Transit Emdovcc Protective Rcauircments forProic& Authorized by 49 U.S.C. 

9 5311 in Nonurbanized Areas - If the w&act involves transit opcmtions fioanced in whole or in part with Federal 
assistance authorized by 49 U.S.C. 5 53 1 I, the Cmtmctw agrees to comply with the tams and conditions of the 
Special Warranty for the Nonurbanized Area Program agreed to by the U.S. Sczretaties of Traaspwtati~ and Labor, 
dated May 31,1979, and the procedures implemented by U.S. DOL or any revision thereto. 

(2) Tbe Cont~ador also agrees to include the any applicable rquircmcnts ln each subcontract involving transit 
operations tinawed in whole or in part with Federal assistance provided by FTA. 

28. DI ADVANTAG +) 

49 CFR Part 26 

The rqulwnmts of this section apply only when specified here or as prescribed within any otha terms of the 
applicable contrpct documents. 

29. STATE AND LOCAL LAW DISCLAIMER 

Armlicrbllitv to Contracts 
‘Ibis disclaima applies to all contracts. 

Flow Down 
The Disclaima has unlimited Sow down. 

State and Lucal Law Dllaimer - The use of many of the suggested clauses are not governed by Federal law, but 
are significantly affected by State law. 

30. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION IFTA) TERMS 

ETA Circular 4220.113 

ADDlicabilitv to Contracts 
The iacorporation of FTA tams applies to all contracts. 
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Flow Down 
‘Ihc incorporation of FTA tams has unlimited flow down. 

Incorporation of Federal Transit Admlnistntlon (FTA) Terms - The preceding provisions include, in part, 
certain Standard Tams and Conditions required by DOT, whether ce not expressly set forth in the preceding 
contract provisions. All conbactual provisions required by DOT, as set forth in FTA Circular 4220.1D, dated April 
15,1996, arc hereby incorporated by reference. Anything to the contrary herein notwithstandiig, all FIA mandated 
terms shall bc deemed to co&o1 in the event of a conflict with other provisions contained in this Agreement. The 
Contractor shall not perform any act, fail to perform any act, or refuse to comply with any Lee County rqucsts 
which would cause Lee County Trausit to be in violatiou of the PTA terms and conditions. 

31. DRUG AND ALCOHOL TESTING 

49 u.s.c. $5331 
49 CFR Parts 653 and 654 

AooliublIItv to Contracts 
The Drug and Alcohol testing provisions apply to Opcmtional Scrvicc Contracts 

FIow Down Reauirements 
Anyone who pcrfonns a safety-sensitive function for the recipient or subrecipient is rquircd to comply with 49 CPR 
653 and 654, with certain exceptions for contracts involving maintenance services. Maintenance contractces for non- 
urbanized area formula program grantees are not subject to the rules. Also, the rules do not apply to malntcnance 
s”bmntNctom. 

Iatrodaction 
FTA’s drug and alcohol rules, 49 CPR 653 and 654, respectively, are unique amcmg the regulations issued by PTA. 
First, they rquire recipients to ensure that any entity performing a safety-sensitive fimctlon 00 the recipient’s behalf 
(usually subrccipiqts andAx contractors) implement a complex drug and alcohol testing Program that complies with 
Parts 653 aud 654. Second, the rules condition the receipt of certain l&ids of FTA Ibndmg on the recipient’s 
compliance with the rulff; thus, the recipient is not in compliance with the rules unless every entity that pc&rms a 
safety-sensitive function on the recipient’s behalf is in mmphance with the rules. Third, the rules do not specify how 
a recipient ensures that its subrecipients aud/or contractors mmply with them. 

How a recipient does so depends on several factors, including whether the contractor is mvcd indepeodmtly by 
the drug and alcohol rules of another Department of Transportation operating adminisbation, the nature of the 
relationship that the recipient has with the oonbuctor, and the Snancial resources available to the recipient to ovcrsce 
the contractor’s drug and alcohol testing prognun. In short, there are a variety of ways a recipient can cnsurc that its 
subrecipients and mntmctors comply with the rules. 

Drug and Alcohd Testing 
The mntractor agrees to establish and implement a drug and alcohol testing program that mmplies with 49 CPR 
Parta 653 and 654, produce any documentation necessary to establish its mmpliauce with Parts 653 and 654, and 
permit any au!horlzcd representative ofthe United States Dcparhnmt of Transportation or its operating 
administrations, the State Oversight Agency of Florida, cx the Lee County Transit, to inspcd the thcilitics and 
records aasociatcd with the implementation of the drug and alcohol testing program as required under 49 CFR Parts 
653 and 654 and review the testing process. The mntmctor agrees Iiwthcr to certify annually its compliance with 
Parts 653 and 654 before Mav 1st and to submit annually the Management lnfbrmation 
System (MIS)reports before Mav 1st to: 

Transit Director 
Lee County Transit 
6035 Landing View Road 
Ft. Myers, FL 33907 

To certify compliance the contractor shall use the “Substance Abuse Certifications” in the “Annual List of 
Certifications and Assurances for Federal Transit Adnsinisimtion Grants and Cooperative Agrccmcnts,’ which is 
published annwIly in the Federal Register. The Cweador agrees further to (a) submit before 14 davs orior to 
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service start uo a copy of the Policy Statement developed to implemmt its drug aud alcohol testing program. la 
addition, the eontractor agrees to: the possible selection of the certified laboratory, substance abuse professional, or 
Medical Review Officer, or the use of a mnsortium. 
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