
ACTION REQUESTED: Request Board approve and authorize the Chairman to sign this agreement between Florida Power 
& Light (FPL) and Lee County, permitting the County to utilize a portion of FPL right of way with conditions as outlined in 
the agreement. 

WHY ACTION IS NECESSARY: Board of County Commissioners must approve all agreements. 

WHAT ACTION ACCOMPLISHES: Allows modification of an existing pond in FPL right of way north of and adjacent tl 
Bonita Beach Road to function as a storm water treatment pond for Bonita Beach Rd. widening project from I-75 to Imperial 
(UP # 4044). 

2. DEPARTMENTAL CATEGORY: 
COMMISSION DISTRICT # 3 

4. AGENDA: 5. REQUIREMENT/PURPOSE: 
(SpecW 

x CONSENT STATUTE 
ADMINISTRATIVE ORDINANCE 
APPEALS ADMIN. 

CODE 
PUBLIC OTHER 
WALK ON 
TIME REQUIRED: 

I. BACKGROUND: 

nty Commissioners 

1. REQUESTED MOTION: 

3. MEETING DATE: 

07474004 
6. REQUESTOR OF INFORMATION: 

A. COMMISSIONER 
B. DEPARTMENT DOT 
C. DIVISION 

BY: Scott Gilbertson 

To provide storm water treatment for the widening of Bonita Beach Rd. from I-75 to Imperial substantial pond area was 
necessary. In order to provide adequate area, two parcels have been acquired and use of an existing pond in the FPL right of 
way was negotiated. While the negotiations took some time, the cost savings we were able to achieve was significant. We 
feel the agreement to utilize this existing pond in FPL’s right of way saved approximately $1,000,000.00 in additional right o’ 
way cost. FP&L (specifically Grover Whidden) worked diligently with us to save the taxpayers the need to condemn 
additional land for use as storm water treatment for this project. - 
8. MANAGEMENT RECOMMENDATIONS: 

9. RECOMMENDED APPROVAL: 

A B C 1 D 1 E 
Department / Purcohrasing Other 

Director 

G 
County Manage 

APPROVED 
UENIEII 
DEFERRED 
OTHER 



Line No.: 8A-42,43 
Line Name: Alice-Collier #2 138kv, 

Alice-Collier 23Okv, Collier- 
Oraoge River #l & #2 23Okv 

Structure No.: 135M9,257M5, A257MS 
S/T/F? 36-47-25 

RIGHT-OF-WAY CONSENT AGREEMENT 

FLORIDA POWER & LIGHT COMPANY, a Florida corporation, whose mailing address 
is P.O. Box 14000, Juno Beach, Florida 334080420, Attn: Corporate Real Estate Department, 
hereinafter referred to as “Company”, hereby consents to the LEE COUNTY, a political subdivision 
of the State of Florida, whose mailing address is P.O. Box 398, Fort Myers, FL 33902-0398, using 
an area within Companys right-of-way granted by that certain Special Warranty Deed recorded in 
O.R. Book 3102, at Page 1072, Public Records of Lee County, Florida. The said area within 
Company’s right-of-way, is hereinafter referred to as the “Lands”. The use of the Lands by Lee 
County, shall be solely for the purpose of using an existing pond for water management, as shown 
on the plans and specifications submitted by Lee County, attached hereto as Exhibit “A”. Lee 
County shall obtain an easement for this purpose and agrees to use the Lands in conformance with 
this agreement. 

I 
In consideration for Company’s consent and for the other mutual covenants set forth below, 

and for Ten Dollars and No Cents ($10.00) and other good and valuable consideration, the receipt 
and adequacy of which is hereby acknowledged, the parties hereto agree as follows: 

1. Lee County agrees to obtain all necessary rights thorn the owners of the Lands in the 
event Lee County does not own said Lands; to obtain any and all applicable federal, state, and local 
permits required in connection with Lee County’s use of the Lands; and at all times, to comply with 
all requirements of all federal, state, and local laws, ordinances, rules and regulations applicable or 
pertaining to the use of the Lands by Lee County pursuant to this Agreement. 

2. Lee County understands and agrees that the use of the Lands pursuant to this 
Agreement is subordinate to the rights and interest of Company in and to the Lands and agrees to 
notify its employees, agents, and contractors accordingly. Company specifically reserves the right 
to maintain its facilities located on the Lands; to make improvements; add additional facilities; 
maintain, construct or alter roads; maintain any facilities, devices, or improvements on the Lands 
which aid in or are necessary to Company’s business or operations; and the right to enter upon the 
Lands at all times for such purposes. Lee County understands that in the exercise of such rights and 
interest, Company I?om time-to-time may require Lee County, to relocate, or alter its facilities and 
equipment, including parking spaces and areas, and other improvements made by Lee County 
pursuant to this Agreement which interfere with or prevent Company, in its opinion, horn properly 
and safely constructing, improving, and maintaining its facilities. Lee County agrees to relocate, or 
alter said facilities, equipment, parking spaces and areas, and other improvements within thirty (30) 
days of receiving notice from Company to do so. Such relocation, alteration, or removal will be 
made at the sole cost and expense of Lee County and at no cost and expense to Company; provided 
however, should Lee County, for any reason, fail to make such relocation, or alteration, Company 
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by Lee County no later than thirty (30) days prior to the expiration of the one (1) year period for the 
project to be under construction. 

16. Should any provision of this Agreement be determined by a court of competent 
jurisdiction to be illegal or in conflict with any applicable law, the validity of the remaining 
provisions shall not be impaired. In the event of any litigation arising out of enforcement of this 
Consent Agreement, the prevailing party in such litigation shall be entitled to recovery of all costs, 
including reasonable attorneys’ fees. 

The parties have executed this Agreement this __ day of 
,2004. 

Witnesses: FLORJ@+POWEI# LIGHT COMPANY 

c 
Signature: 
Print Name: 

Witnesses: 

Signature: 
Print Name: 

LICENSEE: 
LEE COUNTY, a political subdivision of the 
State of Florida 
By: 
Its: 
Print Name: 

Signature: 
Print Name: 
CCCIDGE 
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