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1. REQUESTED MOTION: 
ACTION REQUESTED: Accept a Petition to vacate a 50.foot wide non-county Road Right-of-Way Easement located off 
of Winkler Road Extension at Brook Hollow Lane, Fort Myers, Florida 33908, and adopt a resolution setting a Public 
Hearing for 5:00 PM on the 7 7 & day of h ,2004 (Case No. VAC2003-00065) and authorize the 
Chairman to accept a replaceinent public utility and drainage easement. 

WHY ACTION IS NECESSARY: To vacate the public’s interest in a portion of the Right-of-Way in order to convey that 
portion to Belle Meade Property Owners Association, Inc. The vacation and conveyance of the road will not alter traffic 
conditions and the road is not necessary to accommodate any future traffic requirement. 

WHAT ACTION ACCOMPLISHES: Setting the time and date of the Public Hearing, and provides a necessary 
replacement public utility and drainage easement to facilitate the requested Petition to Vacate. 

2. DEPARTMENTAL CATEGORY: 
COMMISSION DISTRICT #: 3 

4. AGENDA: 

X CONSENT 

ADMINISTRATIVE 
__ APPEALS 

04 3. MEETING DATE: 0&/5-2ooq 
5. REOUIREMENT/PUkPOSE: 6. REOUESTOR OF INFORMATION: 

(SpWN &i F.S.Ch.177& 
X STATUTE F.S. Ch. 336 A. COMMISSIONER 

ORDINANCE Community Development 
- ADMIN.CODE 1-3-1 & 13-S 

OTHER 

Peter J. Eckenrode. Director 
7. BACKGROUND: 
The completed petition to vacate, VAC2003.00065 was submitted by Thomas B. Hart, Esq. as the agent on behalf of Belle Meade 
Property Owners Association, Inc. This Petition is to vacate the public’s interest in a portion of the road, rights-of-way, drainage and 
utility facilities of Brook Hollow Lane located in the residential subdivision known as Belle Meade. 

LOCATION: The 50 foot wide non-county maintained Road Right-of-Way is lying in Section 10, Township 46 South, Range 24 East, 
adjoining Lots 20,32, 33,46,47, and 55 of Belle Meade, a subdivision recorded in Plat Book 55, Page 47 through 50, of the Public 
Records of Lee County, Florida and adjoining Lot 26 of Seminole Gardens, a subdivision recorded in Plat Book 4, Page 65, of Public 
Records ofLee County, Florida. The site is located at Brook Hollow Lane, Fort Myers, Florida 33908. 

Documentation pertaining to this Petition to Vacate is available for viewing at the Office of Lee Cares. 

There are no objections to this Petition to Vacate. The Petitioner has provided a replacement utility and drainage easement in favor of the 
county, which easements will be held in hut by the county pending the outcome of the public hearing on the requested vacation. With 
respect to the replacement easement, the Board must accept all real estate conveyances to Lee County. Staff recommends the scheduling 
of this request and the acceptance of the replacement public utility and drainage easement. The Petitioner will pay the necessary costs of 
recording the replacement easement if the Petition to Vacate is approved. 

Attached to this Blue sheet is the Petition to Vacate, Resolution to set Public Hearing, Notice of Public Hearing and Exhibits. 
8. MANAGEMENT RECOMMENDATIONS: 

9. RECOMMENDED APPROVAL: 

NIA N/A 

10. COMMISSION ACTION: 
APPROYE” 
DENlED 
DEFERRED 
OTHER 

“’ ’ 



PETITION TO VACATE 

Case Number: VAC2003-00065 

Petitioner, Belle Meade Property Owners Association, Inc. 
requests the Board of County Commissioners of Lee County, Florida, to grant this Petition 
to Vacate and states as follows: 

1. Petitioner'smailingaddress,11595 Kelly Road, Suite 309, Fort Myers, FL 33908 

2. In accordance with Florida Statute (F.S.) Chapter 177 and Lee County Administrative 
Code (LCAC) 13-1, Petitioner desires to vacate the public’s interest in the easement, plat 
or portion of a plat legally described in the attached Exhibit “A” and in accordance with F.S. 
Chapter 336 and LCAC 13-8, Petitioner desires to vacate, abandon, close and discontinue 
the public’s interest in the right-of-way or portion of right-of-way legally described in the 
attached Exhibit “A”. 

3. A sketch showing the area(s) the Petitioner desires to vacate is attached as Exhibit “B”. 

4. J~di~&&$srdance with F.S. Chapter 177, proof Petitioner paid all applicable state and 
co&t&$&&on the property to be vacated is attached as Exhibit “C”. 

5: 
,,;, 

On @+rdance with F.S. Chapter 177, Petitioner is the fee simple title holder to the 
underlyipg land sought to bevacated. 

f,~ 
6. In ac&&dance~with the LCAC%3-1, Pe@ioner did provides notice to’$t,affected property 
~~~~~~erni~~g th,e intent&jsPetition. Notice concerning the intent of&is Petition 
will also be provided in accordance with LCAC 13-8. 

7 ” In accordance with letters of: review and recommendation provided by various 
governmental and utility entities, there is no apparent impediment to granting Petitioner’s 
request. 

Wherefore, Petitioner respectfully requests that the Board of County Commissioners. 
adopt a Resolution granting the Petition to Vacate. /-If, 

Wherefore, Petitioner respectfully requests that the Board of County Commissioners. 
adopt a Resolution granting the Petition to Vacate. 

Respectfully Submitted Respectfully Submitted 

By: By: Lu ~+LLby 
,j *’ 7 

ld 
7 

itioner Signature itioner Signature 
By: &;<A By: 

YWl-: President '-/jlch.ias i?. SA."N 
Printed Name and Title Printed Name Vice PreS 



LETTER OF AUTHORIZATION 

TO LEE COUNTY COMMUNITY DEVELOPMENT 

The undersigned do hereby swear or affirm that they are the fee simple title holders and owners of record of 
property commonly known as Brook Hollow Road as described in the p/at of Be//e Meade Subdivision recorded 
at P/at Book 55, Paoe 47, and legally described in exhibit A attached hereto. 

The properly described herein is the subject ofan application for zoning or development. We hereby designate 
Knott, Consoer. Ebelini. Hart & Swett. P.A. as the legal representative of the property and as such, this 
individual is author;zed to legally bind a// owners of the property in the course of seeking the necessary 
approvals to develop. This authority includes but is not limited to the hiring and authorizing of agents to assist 
in the preparation of applications, plans, surveys, and studies necessary to obtain zoning and development 
approval on the site. This representative will remain the only entity to authorize development activity on the 
property until such time as a new or amended authorization is delivered to Lee County. 

Owner’(signature) 

Printed Name 

Owner*(signature) 

Printed Name 

Owner’(signature) 

Printed Name 

STATE OF FLORIDA 
COUNTY OF LEE 

Ja&anne Archiable, President of Belle Mea& 
rinted Name: Properly Owners Association, Inc. 

Owner’(signature) 

Printed Name 

Owner*(signature) 

Printed Name 

Sworn to (or affirmed) and subscribed before me this / 2 day of May, 2004, by Janeanne Archiable, 

President of Belle Meade Property Owners Association, Inc. who is oersonallv known to me or who has 

produced 

(SEAL) 

(Name typed, printed or stamped) 



EXHIBIT “A” 
LEGAL DE.SCRlPTlON VACZoo3-00065 

RGHT- of - WAY, .BRNNAGE & PUBLIC LWJT~ ,ER+G..,EIKS 

A fifty (50) foot wide parcel of land lying in Section 10, Township 46 South, 
Range 24 East, Lee County, Florida, adjoining Lots 20, 32, 33, 46, 47, and 55 of 
Belle Meade, a subdivision recorded in Plat Book 55, Poges 47 through 50 of the 
Public Records of Lee County, Florida and adjoining Lot 26 of Seminole Gardens, a 
subdivision recorded in Plot Book 4, Page 65 of the Public Records of Lee 
County, Florida; said parcel of land being a part of a 50 Ft. Road as shown on 
soid plot of Seminole Gardens and referenced OS Brook Hollow Lane on said plot 
of Belle Meade. 

Commencing at the northeast corner of said Section 10; thence S Ol”20’35” E 
(bosis of bearings being the centerline of Winkler Road Extension Right-of-Way 
Map) along the east line of Section 10 for 1231.08 feet to the northeast corner 
of said Belle Meade; thence S 88”43’03” W along the north line of said Belle 
Meade, being also the north line of the former Lot 5 of said Seminole Gardens, 
for 1290.41 feet to the northwest corner of Lot 33 of said Belle Meade and the 
Point of Beginning; thence S Ol”15’35” E for 990.07 feet along a line passing 
through the west lines of Lots 33, 55, 47 and 46 of said Belle Meade, also being 
the west line of former Lots 5, 6, and 7 of said Seminole Gardens, to the 
southwest corner of said Lot 46 of said Belle Meade, also being the southwest 
corner of former Lot 7 of Seminole Gardens; thence S 88”42’34” W, more or 
less, for 50.00 feet to the southeast corner of Lot 26 of Seminole Gardens; 
thence N 01’15’35” W along line passing through the east line of Lot 26 of 
Seminole Gordens and the east line of Lots 20 and 32 of Belle Meade, being also 
the east line of former Lots 27 and 28 of Seminole Gardens, for 990.09 feet, 
more or less, to the northeast corner of said Lot 32 of Belle Meade and former 
Lot 28 of Seminole Gardens; thence N 88’43’34” E for 50.00 feet to the Point 
of Beginning. 

Containing 1.14 acres, more or less. 

I PAGE 1 OF 2 



SKETCH OF LEGAL DESCRI!=‘TiON 
(This is not a Field Survey) 

VAC 2003- 000 65 
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Exhibit “C” 
Petition to Vacate 
VAC2003-00065 

[Page One of One] 

Tax Roll Search - Real Property 
Search the Lee County Tax Collector’s real property records by selecting the 
search criteria for the tax year. Use the extensive search feature to view a 
broader range of data. 

The results to your tax search are based upon information provided to the Lee County Tax Collector 
by the Lee County Property Appraiser. This website should not be relied upon for a title search. 
Amounts due are subject to change without notice due to statutory compliance (i.e. tax deed 
application, county held bankruptcy, litigation, etc.) 

B View 

r: Save as File 
View file format. 



George H. Knott 
Knott. Consoer, Ebelini. Hart & Swett. P.A 
1625 Hendry Street 
Fort Myers. Florida 33901 

INSTR I; 5246025 
OR BN 03492 Fe 3871 

QUIT CLAIM DEED 

rc 
Tbis QUIT CLAIM DEED is made this 25’ day of September. 2001, between South 

Florida Prqxrties. L.L.C., an Oktaboma Liiit&i%?bitity Company doing business in Florida 
as South Florida Properties ofS.W. Florida. L.C., as Grantor. whose address is 1907 Riverside 
Drive, Norman, Oklahoma 73072, and Belle Meade Property Owners Association. Inc.. as 
Granlee, whose address is 4516 Lon&cm.t Lane. Fort Myers, Florida 33919. 

WITNESSETH: 

THAT THE SAID GRANTOR, for and in consideration of a sum of TEN AND NO/100 
DOLLARS ($10.00) and other valuable coo.sideration. the receipt of which is hereby 
ackmxvledged, does remix, release. and quitclaim to Grantee and Grantees’ heirs and assigns 
forever all of Grantor’s interest in the following described real property located in Lx County, 
Florida: 

All roads, Tract ‘A”, buffer and landscape easements. and drainage easements 
depicted and referred to in that Plat of Belle Made, a subdivision, recorded in Plat 
Book 55 at Pages 47 through 50 of the Public Records of Lee County. Florida. 

NOTE: THIS DEED WAS PREPARED WITHOUT BENEFIT OF TITLE EXAMINATION. 

SOUTH FLORIDA PROPERTIES, L.L.C., 
an OkIaboma Limited Liibility Company doing 
business in BS SOUTH FLORIDA 
PROPERT OF&W. FLORIDA, L.C. 

By:- 
Managing Member 

STATE OF FLORIDA ) 

COUNTYOF~ 
) ss 
) 

Tk foregoing instrument was acknowledged before me this &‘&day of $+& , 
2001. by & A. ,&A 5. , who islarc~lly lrnown to me or who bas(ve) produced 

as identiticafion. 

My Commission Expires: 

Printed Name 

- - 



L 0 
b’ Prepared By and Return To: 

Ruth E. Ruotolo 
FiUelity National Title Insurance Company of New York 
12595 NEW Brittany Blvd. 
Fort Myers, FL 33907 

File No. 02-015-703815 

Property Appraiser’s Parcel I.D.ffalioJ Number(s) 
10-46-24-03-00000.0320 

INSTR # 5530497 
OR BK 03702 Pcj 2047 
RECORDED 06108/2002 03:41:38 PM 
CHARLIE GREEN, CLERK OF COUKr 
LEE COUNTY 
RECORDING FEE 10.50 
DEED DOC 658.0i3 
DEPUTY CLERK 6 Cruz 

WARRANTY DEED 

THIS WARRANTY DEED dated August 5.2002, by Alton H. Harvey and Jean ii. Harvey, Husband and Wife hereinafter 
called the grantor, to Dennis A. Landfrled and Marci W. Landfried, Husband and Wife whose post office address is 
5322 Nautilus Drive , Cape Coral, Florida 33904, hereinafter called the grantee: 

(Wherever used herein the terms “grantor” and “grantee” include all the parties to this instrument and 
the heirs, legal representatives and assigns of individuals, and the successors and assigns of 
corporations) 

WITNESSETH: That the grantor, for and in consideration of the sum of $10.00 and other valuable consideration, 
receipt whereof is hereby acknowledged, hereby grants, bargains, sells, aliens, remises, releases, conveys. and 
confirms unto the grantee, all the certain land situated in Lee County, Florida, viz: 

Lot 32, Belle Mead& according to the plat thereof, as recorded in Plat Book 55, Page 47-50 of the Public Records of 
Lee County, Florida. 

Subject to easements, restrictions, reservations, and limitations of record, if any. 

TOGETHER with all the tenements. hereditaments and appurtenances thereto belonging or in any wise appertaining. 

TO HAVE AND TO HOLD the same in fee simple forever. 

AND the grantor hereby covenants with said grantee that the grantor is lawfully seized of said land in fee simple; 
that the grantor has good right and lawful authority to sell and convey said land; that the grantor hereby fully warrants 
the title to said land and will defend the same against the lawful claims of all persons whomsoever; and that said lend 
is free of all encumbrances, except taxes accruing subsequent to December 3 1, 2001. 



OR BOOK 03702 PFlGE 2048 

IN WITNESS WHEREOF, the said grantor has signed and sealed these presents the day and year first above written. 

Signed, sealed and delivered in the presence of: 

(Witnes! Signature) 

(Print Name of Witness) 
i&t?- fiYnes, F;- 33QlY 

(Address and Phone Number) 

COUNTY of 

I HEREBY CERTIFY that on this day, before me, an Officer duly authori d in the State aforesaid and the County 
nts, personally appeared i?Lm.o 8 ,%f~.L&? y 

to me known to be the person(s) described in or who has/have produced ,h /c 
as identification and who executed the foregoing instrument and he/she/they acknowledged before me that he/she/they 
executed the same. 

day of 

My commission expires: 



STATE OF FLORIDA 
COUNTY OF’SARASOTA 









WARRANTY DEED 

The foregoing instrument was ackmwledged before me this 
2002. by JOSEPH FAERBER nnd JEWEL C. FAERBER, who 
El who has/have prcduced 

li i%Ek:Lm 
as identiiicarion. 



- 
cc) 



. 
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Knott, Consoer, Ebelini 
Ha& & Swei, P.A. 

ATTORNEYS-AT,LAW 

George H. Knott *+ 
George I- cnnscer, ,r.** 
Mark A. Ebehi 
nhomas 8. Hart 
H. Andrew Swen 

1625 Hendr, Street - Third Floor (33901) 
P.O. Box 2449 

Fort Myers, Flonda 33902~2449 

Telephone (239) 334.2722 
Telecopier (239) 334~1446 

THart@knott-law.cam 

Lee County Department of Community Development 
1500 Monroe Street 
Fort Myers, Florida 33901 

Re: Brook Hollow Lane a road right of way in Belle Meade Subdivision 
Title Certification 

To whom it may concern: 

As an attorney-at-law, licensed in Florida, with substantial real estate experience, I have examined 
the title to the property described as: 

Brook Hollow Lane, a 50 foot wide road right ofway depicted and referred to in the 
Plat ofBelle Meade Subdivision recorded in Plat Book 55, Pages 47-50 ofthe Public 
Records of Lee County, Florida. 

Basing my opinion upon my review of the documents recorded in the Public Records of Lee County, 
Florida, I hereby certify that as of February 17,2004, fee simple title to the said property is vested 
in the Belle Meade Property Owners Association, Inc., a Florida not-for-profit corporation. 

Sincerely yours, 

KNOTT, CONSOER, EBELlM, 
HART & SWETT, P.A. 

&EHFA 
TBH:pw 
cc: Janeanne Archiable, President 



:t, Consoer, Ebe: 
i Swett. 

Ms. Ruth Keith 
Development Review Technician 
Lee County 
Post Office Box 398 
Fort Myers, FL 33902-0398 

Re: VAC2003-00065 - Petition to vacate the Public’s interest in a right of way 
called Brook Hollow Lane of Belle Meade subdivision 

Dear Ms. Keith: 

Irepresent the applicant, Belle Meade Property Owners Association, Inc. The following is submitted 
as justification for the requested vacation of the public interest in the right of way shown as Brook 
Hollow Lane on the Plat of Belle Meade subdivision recorded at Plat Book 55, Pages 47 through 50 
of the Public Records of Lee County. 

The right of way in question was originally created as a right of way on the Plat of Seminole Gardens 
recorded on March 15, 1923 in Plat Book 4 at page 65. It is shown simply as a “50 ft road’ along 
the western boundary of lots 1-16 on that plat. There is no specific dedication language on that plat 
of Seminole Gardens. 

When the Plat of Belle Meade subdivision was created and recorded in 1994, the road was not, 
technically, included in the Plat of Belle Meade, but it was depicted on that Belle Meade Plat and, 
in fact, named on that Plat as “Brook Hollow Lane.” All other roads in the Belle Meade subdivision 
were expressly dedicated on the Plat of Belle Meade to the Belle Meade Property Owners 
Association, Inc., a private not-for-profit homeowners association. 

Belle Meade is a gated community. There is only a single entrance and exit to the Belle Meade 
community which is via Belle Meade Drive, a private roadway which connects to Winkler Extension 
where the security gate is located. 



‘I 

Ms. Keith 
Page 2 
February 20.2004 

More recently those portions of the “50 ft road” (originally shown on the Plat of Seminole Gardens) 
which abut Brook Hollow Lane to the North have already been vacated by that property owner, 
Winkler Preserve, LLC. Please see Resolution No. 02-l l- 68 (Case Number VAC2002-00032). 
We also understand that the property owner to the South is presently preparing an application to 
vacate the same right-of-way where it exists to the South of the Belle Meade subdivision. 

The fact is that the so-called public road, Brook Hollow Lane, does not serve any public purpose. 
It does not connect to any other roadways except to the private internal roads of Belle Meade 
subdivision. There is no legal way for the public to access the road right of way which this petitioner 
seeks to vacate. Since its only connection t o another pub!ic right-of-way to the North has already 
been eliminated by the previous vacation, it will never be a public roadway connecting to the North. 
Even if the landowner to the South should fail to receive its requested, or soon-to -be requested, 
vacation, the roadway would never provide a useful public right-of way, because it merely runs off 
into the waters of San Carlos Bay without making any other connections. 

The applicant, the owners of the fee interest in the road in question, do not seek to eliminate any 
utility company rights in that road and have agreed to provide whatever easements are necessary to 
the utility companies providing services to the Belle Meade community. Even though there will be 
no legal connection by which members of the public can access Brook Hollow Lane, the owners of 
parcels in Belle Meade subdivision, in an abundance of caution, wish to be assured that there are no 
public rights in the road which is the subject of this vacation request so that they can be assured of 
maintaining the community is a fully secure manner. 

KNOTT, CONSOER, EBELJNI, 
HART & SWETT. P.A. _ 

cc: _ Janeanne Archiable, President 



P. 0. Box 370 
Fort Myers, FL 33902-0370 

July 21,2003 

Knott, Consoer, Ebelini, Hart & Swett, P.A. 
P.O. Box 2449 
Fort Myers, Florida 33902-2449 

Attn: Thomas B. Hart 

RE: Vacation of Public Right-of-Way and Utility/Drainage Easement 
N/K/A “Brook Hollow Lane” 

Dear Mr. Hart: 

Sprint-Florida Incorporated has reviewed the plans for the above referenced proposal. Based on the review 
of the request, we do have objections to the vacation of the 50’ public right-of-way utility/drainage easement 
identified as Brook Hollow Lane within the Belle Made subdivision recorded in Plat Book 55 at Pages 47 
through 50 of the public records of Lee County, Florida. 

‘Ihere is a buried telephone cable located along the west side of Brook Hollow Lane and crossing to the east 
side at lot 46. The cable provides all telephone service in Belle Made for the homes east of Brook Hollow Lane. 

The approval by Sprint-Florida Incorporated of the above listed vacation could only be acquired ifan easement 
was given to protect the existing telephone cable location or if we were reimbursed for all of the expenses involved 
to relocate our facilities. 

If you should have any questions or require additional information, please give me a call at (239) 336-2030. 

Sincerely, 
Sprint-Florida Incorporated 

Jack H. Mitchell 
Network Engineer I 

cc: File 

I,,. 



tB 
FPL 

Florida Power & Light Company 
15834 Winkler Road 
Fat Myers, FL 33908 
(239) 415.1326 

July 16,2003 A 

Mr. Thomas B. Hart 
Knott, Consoer, Ebelini, Hart & Swett, P.A. 
P.O. Box 2449 
Fort Myers, FL 33902-2249 

RE: LETTER OF REVIEW AND RECOMMENDATION 
ROW N/K/A “BROOK HOLLOW LANE” 

Dear Mr. Hart: 

I have reviewed your request for a letter of review and recommendation regarding the 
vacation of the public right of way (Brook Hollow Lane) and offer the following comments: 

Florida Power & Light Company has underground electric facilities crossing the right of 
way from the southeast corner of Lot 20 heading easterly to Lot 47. We also have 
underground facilities crossing the right of way between Lots 32 & 33 as well as the 
possibility of extending our facilities to the north along the east side of the right of way at 
Lot 33. I have attached a copy of the FPL drawing showing these facilities. 

In order for FPL to approve the vacation of the right of way, we require easements for the 
facilities that I have described. This easement is to be granted to Florida Power & Light 
Company by the Belle Meade Property Owners Association, Inc. prior to the actual 
vacation of the right of way. 

If you have any questions, please feel free to call me at (239) 415-1326, 

Yours truly, 

w 
John W. Hahn 
Senior System Project Manager 

Attachments 

an FPL Group Company 



2931 Michigan Avenue 
ForTMyers. Florida 33916 
I’& 941-334-8829 
Fax 941-334-9575 

C corncast. 

July 28, 2003 

Thomas B. Hart 
Knott, Consoer, Ebelini 
Hart 8 Sweet, P.A. 
1625 Hendry Street 
Fort Myers, Florida 33902-2449 

Re: Road right of way n/k/a “Brook Hollow Lane”, Lee County 

Dear M r. Hart: 
This letter will serve to inform you of our facilities at the above referenced 

property. We currently have underground coaxial cable, within the public utility 
easement, down the front along Belle Meade Drive and Brook Hollow Lane. I 
have attached a copy of your map showing our lines. 

Although we have no objection to your vacation of road right-of-way and 
public utility easement, please understand should we have to relocate our lines 
there will be a cost involved. 

Should you require additional information, please feel free to contact me 
here at (239) 432-1866. 

L&a Vera 
Project Coordinator 



SiWkH OF LEGAL DESCRIPTION 
(This is not a Field Survey) 
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LEECOUNTY 
SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMiSSlONERS Writer’s Direct Dial Number: m‘!~-nl Rl 

Thomas B. Hat 
Knott, Consoer, Ebelini, Hart & Sweet, P.A, 
P. 0. Box 2449 
Fort Myers, FL 33902-2449 

sLmEcx PROPOSED RIGJIT-OF-WAY VACATION 
SECTION 10, TOWNSHIP 46,’ RANGE 24 
BROOK HOLLOW LANE - BELLE MFADE SUBDIVISION 

Dear Mr. Hart: 

Lee County Utilities is in receipt of your request for review and recommendation concerning the proposed 
petition to vacate the ‘Brook Hollow Lane’ road right-of-way within Belle Meade Subdivision as recorded in 
Plat Book 55, Pages 47 through 50. We have cw&lly reviewed your request and the associated attachment 
and legal description provided. 

Record drawings indicate that Lee County Utilities owns and maintains potable water facilities within the 
right-of-way to be vacated. Therefore, please be advised that Lee County Utilities currently m to the 
proposed vacation. 

In order for Lee County Utilities to consider a position of ‘No Objection’ to the proposed road right-of way 
vacation, these existing facilities must either be relocated at your client’s expense or a Lee County Utilities’ 
Perpetual Public Utility Easement must be granted for access and maintenance of these facilities. I have 
included a copy of our approved form for your use. 

If you should have any questions, or require further assistance, please do not hesitate to contact OUT office at 
479-8531. 

LEE COUNTY UTILITTES 

Senior Engineering Technician 
Utilities Engineering Division 

cc: Margaret Lawson, Lee County DOT 
Thorn Osterhout, Lee County Utilities 
Correspondence File 

VIA FACSIMIU #334-1446 
OERXWL~ 08/01/03 

S:\uTILS~“=\T~~E~~\VAC\FY 2003Knott Consoer, Ebehi, Hart & Sweet - Thm B. Hart - Brook Hollow Lane Right- 
of-Way Vac&n.doc 

P.O. Box 398, Forl Mym, Florida 3390.50398 (239) 335-211, 
Internet adclress http://~.lee-coun~.com 

AN EOUAL OPPORT”NlrY AFFK=MATNE ACTON EMPLOYER 
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Florida Department of ‘Frcmportution 
JEII BUSH 

GO”ERNOR 
JOSk ABRE” 
SECRETARY 

July 22,2003 
Knott, Consoer, Ebelini, Hart &  Swett, P.A. 
Attn: Thomas B. Hart, Esq. 
P.O. Box 2449 
Ft. Myers, FL 33902-2449 

RE: Vacation of Public Utility, Drainage Easement and Right of Way 
Brook Hollow Lane 

Dear M r. Thomas B. Hart: 

In response to your letter we received on July 11, 2003 our staff has conducted a review 
of your request to vacate the subject area as marked and generally described as: A  fifty 
(50) foot wide parcel of land lying in Section 10, Township 46 South, Range 24 East, Lee 
County, Florida, adjoining Lots 20, 32, 33,46,47, &  55 of Belle Meade, a subdivision 
recorded in Plat Book 55, Pages 47 through 50 of the Public Records of Lee County and 
adjoining Lot 26 of Seminole Gardens, a subdivision recorded in Plat Book 4, Page 65 of 
the Public Records of Lee County, Florida; said parcel of land being a part of a 50 ft. road 
as shown on said plat of Seminole Gardens and referenced as Brook Hollow Lane on said 
plat ofBe!le.Meade;~ 

Based on this review, we offer “No. Objection” to this vacation request. 

: 

Property Management 

RMClBLTijps 

cc: Scott Gilbertson, P.E. - Lee County 
Peter J. Eckenrode - Lee County 
Mike Rippe - FDOT 

,~ Tom Gar+- FDOT 
..; 

.’ 

Dishi~i One-Right of Way Department-Property Management 
80, N. Broadway Avenue*Post Office Box 1249*Bartow, FL 33831-1249 

(863)519-2413*(863)534-7168 (Fax)*MS l-66 

www.dot.state.fl.us @  RECYCLEDPAPER 
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LEECOUNTY 
Writer’s Direct Dial Number:  479-8580 

September 16.2003 

SOUTHWEST FLORIDA 

BOARD OF COUNN COMMISSIONERS 

%%~~~&cOy Mr. Thomas B. Hart 

John E. Amion Knott, Consoer, Ebelini, Hart & Swett, P.A. 
DiSfricf me  P. 0. Box 2449 
DOnald o. Sti,well Fort Myers, FL  33902 

James G . Yaeger RE: Request to Vacate a  portion of Brook Hollow Lane 
co”“lyn”omey Belie Meade  Subdivision, Plat Book 55, Pages 
Diana M . Paher 47  through 50, and  Seminole Gardens Subdivision 
co”“lyt%ean”g 
Emmit!er 

Plat Book 4, page 65, Section IO, Township 46, 
Range 24  

Dear Mr. Hart: 

Lee  County Department of Transportat ion has reviewed the request to vacate an  
unconstructed portion of Brook Hollow Lane. A portion of Brook Hollow Lane has 
previously been vacated by resolution of the Board of County Commissioners. Lee  County 
DOT does not ma intain any road or drainage within Belle Meade  Subdivision. 

Lee  County Department of Transportat ion offers no  objection to the vacation. 

Yours very truly, 

MAUmlb 

cc: Don Blackburn, Development Services 
Terry Kelley, Utilities 
Allen Davies, Natural Resources 
DOT PTV F ile (Brook Hollow Lane)  

S:\DOCUMENT\Petit ion To VacaW2003\Brook Hollow Ln - HarLdoc 

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 3352111 
Internet address hnp://www.lee-countcorn 

AN EQUAL OPPoRNNllY AFFIRMATIVE ACTION EMPLOYER 



LEE COUNTY 
SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS~ 

Monday, October 06,2003 

Douglas R. St. CemW. Thomas 13. Hart 

Writer’s Direct Dial Numbe : 
i941) 479-8124 

-Knott, Consoer, Ebelini, Hart, & Swett 
1625 Hendry Street Third Floor 
Fort Myers, FL 33902-2449 

Re: Petition to Vacate a portion of a fifty (50) foot wide right of way in Belle 
Meade Subdivision, as recorded in Plat Book 55 Page 47, in the public 
records, Lee County, Florida. 

Dear Mr. Hart: 

Based on the review of the documents submitted with your request, Lee County 
Division of Natural Resources has no objection to the vacation of the subject 
right of way subject to the following: 

1. Provide for an acceptable replacement drainage easement in the petition 
to vacate., 

Should you have any questions, please call me at the above telephone number. 

Regards, 

LEE COUNTY PUBLIC WORKS DEPARTMENT 

Allen L. Davies, Jr. 
Natural Resources Division 

-cc: Don Blackburn, Development Services 
Joan Henry, County Attorney’s Office 
Margaret Lawson, LCDOT 
Roland Ottolini, P.E., NRD 

S:\NATRESWJRFACEUJOCUMENnvac388.dw 

P.O. Box 398. Fort Myers, Florida 33902-0398 (239) 335-21 It 
Internet address http:llwwv.lee-countycom 

AN EOVAL OPPORTUNITY AFFw.lATlVE ACTION EMPLOYER 



SOUTHWEST FLORIDA 
239-479-8440 

BOARD OF COUNTY COMMISSIONERS Writer’s Direct Dial Number: 

May 13,2004 
Bob Janes 
DiSsttiC, one 

Thomas B. Hart, Esq. 
%%rk”’ ‘=“’ Knott, Consoer, Ebelini, Hart & Swett, P.A. 

1625 Hendry Street, 
P.O. Box 2449, 
Fort Myers, FL 33902 

Re: VAC2003-00065 - Petition to vacate a 50-foot wide non-County 
maintained Road Right-of-Way is lying in Section 10, Township 46 South, 
Range 24 East, adjoining Lots 20, 32, 33, 46, 47, and 55 of Belle Meade, 
a subdivision recorded in Plat Book 55, Page 47 through 50; and 
adjoining Lot 26 of Seminole Gardens, a subdivision recorded in Plat 
Book 4, Page 65, of Public Records of Lee County, Florida. 

Dear Mr. Hart: 

This office has received your request to vacate the above referenced portion of 
the above described right-of-way known as Brook Hollow Lane shown on the plat 
of Belle Meade. Based on a review of the information provided and our 
subsequent research, and a replacement public utility and drainage easement 
being provided, this office has no objection to the proposed vacation. 

You and your clients should be aware, however that the Board of County 
Commissioner’s approval of this petition will only extinguish the rights of the 
public to use the right-of-way. Private rights of use may still remain. This means 
that certification of fee ownership in the area being vacated will be required prior 
to issuance of any building permit(s) within that area of the easement as it 
presently exists, occupied or otherwise. 

Should you have any questions, please call me at the above telephone number. 

Sincerely, 

DEPARTMENT OF COMMUNITY DEVELOPMENT 
wces Division 

Peter J. Eckenrode 
Director 

PJElRSK 

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 3352111 
Internet address http:llwww.lee-countycorn 

AN EWAL OPPORTLNTY AFFlRMAil”E ACilON EMPLOYER 



RESOLUTION NO. TO SET PUBLIC HEARING 
FOR PETITION TO VACATE Case Number: VAC2003-00065 

WHEREAS, a Petition to Vacate was filed with the Board of County Commissioners; 
and 

WHEREAS, the Petitioner seeks to abandon, discontinue, close or vacate a portion 
of a plat, easement, parcel or right-of-way legally described in the attached Exhibit “A”. 

WHEREAS, under Florida Statute and the Lee County Administrative Code, the 
Board must hold a Public Hearing in order to grant a vacation affecting a public easement, 
public right-of-way or platted lands. 

BE IT THEREFORE RESOLVED by the Board of County Commissioners of Lee 
County, Florida, as follows: 

1. A Public Hearing on Petition to Vacate No. VAC2003-00065 is set for the 
in the Lee County Commission Chambers. 

:,.:;:,~,.::,A N,otice of Public Hearing on this Petition to Vacate will be published in .~~~~~ii~~-:: ,:~, 
accord.#$$$&$h the Lee County Administrative Code. ,~:‘-;::g ~. ..i$$ ,g: 

:~~~~~~~~ RESOLUTlON passed by vOice and entered into the minutes of the Board of 
::,:::: 

County C&missigners of~,,L~ee~ Co~unty, Florkfa~~this ,,~,,~, ~,::,~ ,~,~ ,~:,:. :,: ~,~. :~,:~: ,,., :::::: ,.,, .,,.~, 
A~~~~~~i,i :,:+ ,::::: ;i B++D OF @&y 8 ““ji,;,::: ::;::, ~,~:,: :,:.,, .~, ::::,: ,,..,, ~~~~~~~~REEN:,:::.~:LEd.,~.~~,~~,,:,- L ~,,:: :,:~:~, C:DM:MfS~SIDNERS OF,!;,, ,I::__,, ,::::: 

GLEE COUNTY, FLORIDA 

‘.‘: ,~, 
Deputy~~.~erk,Sjgnature:: :: 

,,,, 

Chairman Signature 

Please Print Name Please Print Name 

APPROVED AS TO FORM 

County Attorney Signature 

Please Print Name 

U:\200405\20031010.140\7561560\RESOTOPH.WPD 



EXHIBIT ‘“Au 
LEGAL DESCRIPTION VACZoo3-ooorjs 

RIGHT- Of-WAY, JIRAINAG~E & PUBLIC um.uy EAS,%EFJ?Z~ 

A fifty (50) foot wide parcel of lond~ lying in Section 10, Township 46 South, 
Range 24 East, Lee County, Florida, adjoining Lots 20, 32, 33, 46, 47, and 55 of 
Belle Meade, a subdivision recorded in Plot Book 55, Pages 47 through 50 of the 
Public Records of Lee County, Florida ond adjoining Lot 26 of Seminole Gardens, a 
subdivision recorded in Plat Book 4, Page 65 of the Public Records of Lee 
County, Florida; said parcel of land being a part of a 50 Ft. Rood as shown on 
said plat of Seminole Gardens and referenced as Brook Hollow Lane on said plat 
of Belle Meade. 

Commencing at the northeast corner of said Section 10; thence S Ol”20’35” E 
(basis of bearings being the centerline of Winkler Road Extension Right-of-Way 
Map) along the east line of Section 10 for 1231.08 feet to the northeast corner 
of said Belle Meade; thence S 88”43’03” W along the north line of said Belle 
Meade, being also the north line of the former Lot 5 of said Seminole Gardens, 
for 1290.41 feet to the northwest corner of Lot 33 of said Belle Meode and the 
Point of Beginning; thence S 01’15’35” E for 990.07 feet along a line passing 
through the west lines of Lots 33, 55, 47 ond 46 of said Belle Meade, also being 
the west line of former Lots 5, 6, and 7 of said Seminole Gardens, to the 
southwest corner of said Lot 46 of said Belle Meade, also being the southwest 
corner of former Lot 7 of Seminole Gardens; thence S 88”42’34” W, more or 
less, for 50.00 feet to the southeast corner of Lot 26 of Seminole Gardens; 
thence N Ol”15’35” W along line passing through the east line of Lot 26 of 
Seminole Gardens and the east line of Lots 20 and 32 of Belle Meade, being also 
the east line of former Lots 27 and 28 of Seminole Gardens, for 990.09 feet, 
more or less, to the northeast corner of said Lot 32 of Belle Meade and former 
Lot 28 of Seminole Gardens; thence N 88’43’34” E for 50.00 feet to the Point 
of Beginning. 

Contoining 1.14 acres, more or less. 

PAGE 1 OF 2 

FOR: SEL!-E MEADE ASSOC. 

PROJECT: 20030803 

Deni Associates, Inc. 
8241 ARC WAY * FORT MYERe, FLcmOA3a912 * (z3eJ 2754575 
PRoFESsIONAL SURVEYORS AND MAPPERS 



NOTICE OF PUBLIC HEARING FOR PETITION TO VACATE 

Case Number: VAC2003-00065 

TO WHOM IT MAY CONCERN: 

NOTICE is hereby given that on the 2&b dav of .Julv 2004 @s. on PM 
in the County Commissioner% Meeting Room, Old Lee County Courthouse, 2120 Main 
Street, Fort Myers, Florida, the Board of County Commissioners of Lee County, Florida, 
will consider and take action on a Petition vacating, abandoning, closing and discontinuing 
the public’s interest in the right-of-way or portion of a right-of-way, as well as the easement, 
plat or portion of a plat legally described in the attached Exhibit “A” 

Interested parties may appear in person or through a representative and be heard 
with respect to the Petition to Vacate. 

Anyone wishing to appeal the decision made by the Board with respect to any 
matte@$nsielered at this meeting will need a record of the proceeding for such appeal, and 
may, agerbatim 
is ~.~~~~~~“d. 

record, to include all testimony and evidence upon which the appeal 

,:;; ,;?;i;/:,i.:;. ::,“:;;F;;~$; 2 
,,opy of the Petition to Vacate is on file in the Office of the Clerk of the Circuit 

Court of,t+?e County, Florida, M&tes Department, Room.200, 2l.j5 Secor@Stre@ I, 
Fort My&& Florida, 339020396. ,., ‘:,: 

Deputy Clerk Signature 

Please Print Name 

APPROVED AS TO FORM 

County Attorney Signature 

Please Print Name 
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EXHIBIT “A” 
LEGAL DESCRIYI-ION VACZOOS-ooOG5 

A fifty (50) foot wide parcel of land lying in Section 10. Township 46 South, 
Range 24 East, Lee County, Florida, adjoining Lots 20, 32, 33, 46, 47, and 55 of 
Belle Meade, a subdivision recorded in Plot Book 55, Pages 47 through 50 of the 
Public Records of Lee County, Florida and adjoining Lot 26 of Seminole Gardens, a 
subdivision recorded in Plot Book 4, Page 65 of the Public Records of Lee 
County, Florida; said parcel of land being a part of a 50 Ft. Road as shown on 
said plat of Seminole Gardens and referenced as Brook Hollow Lane on said plat 
of Belle Meade. 

Commencing at the northeast corner of said Section 10; thence S 01’20’35” E 
(basis of bearings being the centerline of Winkler Road Extension Right-of-Way 
Map) along the east line of Section 10 for 1231.08 feet to the northeast corner 
of said Belle Meade; thence S 88”43’03” W along the north line of said Belle 
Meade, being also the north line of the former Lot 5 of said Seminole Gardens, 
for 1290.41 feet to the northwest corner of Lot 33 of said Belle Meade and the 
Point of Beginning; thence S 01’15’35” E for 990.07 feet along a line passing 
through the west lines of Lots 33, 55, 47 and 46 of said Belle Meade, also being 
the west line of former Lots 5, 6, and 7 of said Seminole Gardens, to the 
southwest corner of said Lot 46 of said Belle Meade, also being the southwest 
corner of former Lot 7 of Seminole Gardens; thence S 88’42’34” W, more or 
less, for 50.00 feet to the southeast corner of Lot 26 of Seminole Gardens; 
thence N 01’15’35” W along line passing through the east line of Lot 26 of 
Seminole Gardens and the east line of Lots 20 and 32 of Belle Meade, being also 
the east line of former Lots 27 and 28 of Seminole Gardens, for 990.09 feet, 
more or less, to the northeast corner of said Lot 32 of Belle Meade and former 
Lot 28 of Semi,nole Gardens; thence N 88O43’34” E for 50.00 feet to the Point 
of Beginning. 

Containing 1.14 acres, more or less. 

PAGE 1 OF 2 

FOR: BELL!i MEADE ASSOC. 

PROJECT: 20030603 

JUNE 17,2003 
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Belle Made Property Owners Association, Inc. 
Petition to Vacate Road Right of Way 

List of Adjacent Property Owners 

Michael A. and Angela G. Clark 
8526 South Lake Creek 
Fort Myers, FL 33908 

Receipt Return Card 

xx xx 

Michael and Andrea Erhard 
8570 Belle Made Drive 
Fort Myers, FL 33908 

xx xx 

William H. and Anita P. Russell 
843 I Belle Made Drive 
Fort Myers, FL 33908 

xx xx 

Robert M. Fizer, Jr. 
c/o David W. Swor, Trustee 
6000 Forest Boulevard 
Fort Myers, FL 33908 

xx xx 

Dean R. and Dovi L. Goldberg 
10275 Bismark Palm Way # 1132 
Fort Myers, FL 33912 

xx xx 

Cherrie R. and Mike A. Morris 
1733 I Brook Hollow Lane 
Fort Myers, FL 33908 

xx xx 

Dennis A. and Marci W. Landfried 
5322 Nautilus Drive 
Cape Coral, FL 33904 

xx xx 

Edward .I. McArdle, Tr. 
5 IO I Caroline Street 
Houston, TX 77004 

xx xx 

Virginia Tech Foundation, Inc. 
Business Manager 
I41 Pack Building 
Blacksbure, VA 24061 

xx xx 

Frank W. Helmwick. II. Trustee I xx I I 
5845 Riverside Lane 
Fort Myers, FL 339 I9 

South Florida Water Management District 
3900 Commonwealth Boulevard 
Tallahassee, FL 32399 

xx xx 





--- 

i $57oBBlhlcdrmivm 
ltretylla,rr; 33908 
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BELLE MEADE 
A RESJBDIVISION OF LOTS 37 AND 38, LESS THE WEST 25 
FEET THEREOF FOR COUNTY ROAD RIGHT-OF-WAY AND LOTS 
5, 6, 7, 27 AND 28, SEMINOLE GARDENS, LYING IN SECTION 
10, TOWNSHIP 46 SOUTH, RANGE 24 EAST, AS RECORDED IN 
PLAT BOOK 4 PAGE 65, OF THE PUBLIC RECORDS OF LEE 
COUNTY FLOklDA. 

NOTICE 

LANDS DESCRIBED IN THIS PLAT ARE SUBDIVIDED BY THE DEVELOPER WITHOUT 
THE ROADS, DRAINAGE AND SEWER FACILITIES BEING ACCEPTED FOR 
MAINTENANCE BY LEE COUNTY. ANY PURCHASER OF A LOT IN THIS SUBDIVISION 
IS ADVISED THAT HE MAY BE SUBJECT TO ASSESSMENT OR CALLED UPON TO 
BEAR A PORTION OR ALL OF THE EXPENSE OF CONSTRUCTION, MAINTENANCE 
OR IMPROVEMENT OF ROADS, DRAINAGE AND SEWER FACILITIES. 



BELLE MEADE PUT sc.x~PaoE- I”EET 2 OF 1 

Q 
1.K” Ia. 

A RESUBDIVISION OF LOTS 37 AND 38, LESS THE WEST 25 
FEETTHEREOF FOR COUNTY ROAD RIGHT-OF-WAY AND LOTS 
5, 6, 7 27 AND 28, SEMINOLE GARDENS LYING IN SECTION Ilw 
10, TOhNSHlP 48 SOUTH, RANGE 24 EAS?, AS RECORDED IN 

X”C ,~. em 

PLAT BOOK 4 PAGE 65, OF THE PUBLIC RECORDS OF LEE 
COUNTY, FLOklDA. 

.e*Y r.m 

,:: 2 ““**‘c’ _/,,~” ,...i.r* 
,.,.I*r. ~ ,rc,,ol >~.‘~*. 



A RESUBDIVISION OF LOTS 37 AND 38, LESS THE WEST 25 
FEET THEREOF FOR COUNTY ROAD RIGHT-OF-WAY AND LOTS 
5, 8 7. 27 AND 28, SEMINOLE GARDENS LYING IN SECTION 
IO, tOWNSHIP 46 SOUTH, RANGE 24 EASt AS RECORDED IN 
PLAT 600~ 4 PAGE 85, OF THE PUBLIC RECORDS OF LEE 
COUNTY, FLOklDA. 
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This Instrument Prepared by: 

Lee County Environmental Services Department 
Natural Resources Division 
P.O. Box 398 
Fort Myers, FL 33902-0398 
STRAP Number: 

This Space for Recording 

PERPETUAL STORMWATER DRAINAGE EASEMENT 

This easement grant is made between 
Belle made aoperty Omers AssoCiatiOn, Inc. _ - 

owner whose address is 115% Kelly I aJ., SuiO9, Fort Myers, FL ! 3y08(Grantor) 
and LEE COUNTY, a political subdivi ision of the State of Florida, 1 whose address is 
P.O. Box 398, Fort Myers, Florida 33902-0398 (Grantee) as follows: 

1. In consideration of the sum of one dollar and other good and valuable 
consideration, receipt of which is hereby acknowledged, Grantor grants to Grantee, its 
successors and assigns, a drainage easement in, over and across that portion of Grantor’s 
property legally described in Exhibit “A”. 

2. Grantee has the right and authority to construct and maintain stormwater 
drainage facilities, including the installation of pipe, within the easement area in 
accordance with appropriate permits issued for construction and maintenance. The 
Perpetual Stormwater Drainage Easement is not limited to any one diameter size, type or 
number of connections to other stormwater lines or systems for providing drainage. 

3. Grantee also has the right and authority to remove or trim any roots, trees or 
other vegetation or structures, including fencing, within the easement area in order to 
properly install the stormwater drainage facilities. 

4. Grantor may use the easement area for landscaping (except trees), walkway, 
drainage or similar uses, provided no structures, such as sheds, carports, garages or other 
buildings, are constructed within the easement area. 

5. Title to any drainage facilities constructed in the easement area will remain 
in the Grantee, its successors or assigns. 

6. Grantor warrants that subject to any existing public roadway or utility 
easements, Grantor is in lawful possession of the subject property free and clear of all liens 
and encumbrances, except those recorded in the public records, and has the right and 
power to convey this easement. 



I 

7. County/Grantee, by accepting this Easement,  agrees to all the terms 
contained herein. 

assigns. 
This easement  is binding upon the parties hereto, there successors and 

this instrument is executed this /;rQ day of 

C 
(k s’ , kod 

Printed Name of I” W itness 

.^ 

-3 P-MLLeaB. ?LL-inJ 
2”d W itness Signature 

Ff&E/ccr,S /I. cs/r-/Od 
Printed Name of the 2”d W itness 

STATE OF FLORIDA 

COUNTY OF LEE i 

The foregoing instrument was acknowledged before me  this 
AL”,, 

day of /A 
.2Owz- by Janeanle * ne ( name 

of person \acknowledged) who is persuwn to me  or who has produced 
(type of identification) a;j identification. 

“bkll 
THC L NOTARY IT 

C0tvlM1SS!0N A 
My  Co~f~,,Sr.irii! c  

1 --“C,ALNoT,\RYS!iAL 
1--.-.111-.--; - 

&,As EP,YNd IHAAT j 

m,c ST/‘TE OF FLCIRJOA 1 
/hg#~ c 

3. ccwistr, : (Name typed, printed or stamp&d) 
,1 .,_,..,, .JI‘. S’?? 1”,;“G i (Title or Rank) -_,_ __- .._.. -..~. ,,-,. -~ (Serial Number, if any) 

*as President of the Belle Meade  Property Owners Association, Inc. 
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D(HIBIT “A” 
LEGAL DESCRlPTlON 

A fifty (50) foot wide parcel of land lying in Section 10, Township 46 South, 
Range 24 East, Lee County, Florida, adjoining Lots 20, 32, 33, 46, 47, and 55 of 
Belie Meade. a subdivision recorded in Plot Book 55, Pages 47 through 50 of the 
Public Records of Lee County, Florida and adjoining Lot 26 of Seminole Gardens, a 
subdivision recorded in Plot Book 4, Page 65 of the Public Records of Lee 
County, Florida; said parcel of land being a part of a 50 Ft. Road as shown on 
said plat of Seminole Gardens and referenced as Brook Hollow Lane on said plat 
of Belle Meade. 

Commencing at the northeast corner of said Section 10; thence S Ol”20’35” E 
(basis of bearings being the centerline of Winkler Road Extension Right-of-Way 
Mop) along the east line of Section 10 for 1231 .OEi feet to the northeast corner 
of said Belle Meade; thence S 88”43’03” W along the north line of said Belle 
Meade, being also the north line of the former Lot 5 of said Seminole Gardens, 
for 1290.41 feet to the northwest corner of Lot 33 of said Belle Meade and the 
Point of Beginning; thence S Ol”15’35” E for 990.07 feet along a line passing 
through the west lines of Lots 33, 55, 47 and 46 of said Belle Meade, also being 
the west line of former Lots 5, 6, and 7 of said Seminole Gardens, to the 
southwest corner of said Lot 46 of said Belle Meade, also being the southwest 
corner of former Lot 7 of Seminole Gardens; thence S 88”42’34” W, more or 
less, for 50.00 feet to the southeast corner of Lot 26 of Seminole Gardens; 
thence N Ol”15’35” W along line passing through the east line of Lot 26 of 
Seminole Gardens and the east line of Lots 20 and 32 of Belle Meade, being also 
the east line of former Lots 27 and 28 of Seminole Gardens, for 990.09 feet, 
more or less, to the northeast corner of said Lot 32 of Belle Meade and former 
Lot 28 of Seminole Gordens; thence N 88”43’34” E for 50.00 feet to the Point 
of Beginning. 

Containing 1.14 acres, more or less. 
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SKETCH OF LEGAL DESCRIPTION VAC 2003- 000 65 
(This is not a Field Survey) 

29 N 88’43’34” E 
50.00’ 

t-II 
L1 I 
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BELLE MADE I 
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Meade Drive 

Belle Meade Drive 

77 
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Approved and accepted for and on behalf of Lee County, Florida, this - day of 
,2004. 

ATTEST: BOARD OF COUNTY COMMISSIONERS 
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA 

BY: BY: 
Deputy Clerk Chairman 

[Type or Print Name] 
Deputy Clerk 

Approved as to form by: 

John J. Fredyma 
Assistant County Attorney 
County Attorney’s Office 



PERPETUAL PUBLIC UTILITY EASEMENT 

THIS INDENTURE made this 2 day of /?f’pZL, 2004, between BELLE MEADE 
PROPERTY OWNERS ASSOCIATION, INC., aFloridanot-for-profit corporation, (“GRANTOR”) 
and LEE COUNTY, FLORIDA, a political subdivision of the State of Florida (“GRANTEE”). 

1. For and in consideration of the sum of TEN DOLLARS ($10.00) and other good and 
valuable consideration, the receipt of which is hereby acknowledged and accepted, GRANTOR 
hereby grants, bargains, sells and transfers to GRANTEE, its successors and assigns, and to other 
governmental agencies and utilities, public or private, having authority to provide utility services to 
the adjacent properties, a non-exclusive, perpetual, public utility for the construction, installation, 
maintenance and operation in, under, over and across the land in Lee County, Florida, more 
particularly described in Exhibit “A” attached hereto and made a part hereof, for the purpose of 
furnishing such utility service. 

2. GRANTEE, its successors, appointees and assigns, are granted the right, privilege and 
authority to construct, replace, renew, extend, operate and maintain cable television services, electric, 
telephone, gas or other public utilities within the easement premises. 

3. GRANTEE, its successors and assigns, shall have a reasonable right of ingress and egress, 
to and over GRANTOR’S property for the purposes of reaching the described easement premises 
on either paved or unpaved surfaces. Any damage to GRANTOR’S property or permitted 
improvements thereon as the result of such access or of the construction, maintenance, installation 
orrepair of facilities located within the easement premises shall be restored by the responsible utility 
or entity, as the case may be, to the condition in which it existed prior to the damage. 

4. GRANTOR warrants and agrees that Grantor is vested with fee simple title to the land 
described in Exhibit “A and under, over and across which the easements herein described are 
granted. 

5. By acceptance of this easement, GRANTEE assumes no responsibility for ownership or 
maintenance of the road pavement or right-of way. This easement is strictly for utility purposes. 

Page I of 3 



6. This easement shall be binding upon the parties hereto, their successors and assigns, 

IN WITNESS WHEREOF, Grantor has executed this instrument the day and year first above 
written. 

Signature of 1” Witness 
~7fcxn A 5 5?‘- $:-od 

Printed Name of 2”d Witness 

BELLE MEADE PROPERTY 
OWNERS ASSOCIATION, INC. 

By: 

ACKNOWLEDGMENT 

STATE OF FLORIDA ) 
) 

COUNTY OF LEE ) 

The foregoing instrument was acknowledged before me thts day of 
2004. bv Janeanne Archiable, on behalf of Belle Meade Property Owners Association, Inc. She is . . 

as identification. 

Signature of Notary Public 

g k?q 
Printed Name 

My Commission Expires: 



Approved and accepted for and on behalf of Lee County, Florida, this 
,2004. 

day of 

ATTEST: 
CHARLIE GREEN, CLERK 

By: 
Deputy Clerk 

[Type or Print Name) 
Deputy Clerk 

By: 

BOARD OF COUNTY COMMISSIONERS, 
OF LEE COUNTY, FLORIDA 

Chairman 

Approved as to form by: 

John J. Fredyma 
Assistant County Attorney 
County Attorney’s Office 



- 

EXHIBIT “A” 
LEGAL DESCRIPTION 

A fifty (50) foot wide parcel of land lying in Section 10, Township 46 South, 
Range 24 East, Lee County, Florida, adjoining Lots 20, 32, 33, 46, 47, and 55 of 
Belle Meade, a subdivision recorded in Plat Book 55, Pages 47 through 50 of the 
Public Records of Lee County, Florida and adjoining Lot 26 of Seminole Gardens, a 
subdivision recorded in Plot Book 4, Page 65 of the Public Records of Lee 
County, Florida; said parcel of land being a part of a 50 Ft. Road as shown on 
said plot of Seminole Gardens ond referenced as Brook Hollow Lane on said plat 
of Belle Meade. 

Commencing at the northeast corner of said Section 10; thence S Ol”20’35” E 
(basis of bearings being the centerline of Winkler Rood Extension Right-of-Way 
Map) along the east line of Section 10 for 1231.08 feet to the northeast corner 
of said Belle Meade; thence S 88”43’03” W along the north line of soid Belle 
Meade, being also the north line of the former Lot 5 of said Seminole Gardens, 
for 1290.41 feet to the northwest corner of Lot 33 of said Belle Meade and the 
Point of Beginning; thence S Ol”15’35” E for 990.07 feet along a line passing 
through the west lines of Lots 33, 55. 47 and 46 of said Belle Meade, also being 
the west line of former Lots 5, 6, and 7 of said Seminole Gardens, to the 
southwest corner of said Lot 46 of said Belle Meade, also being the southwest 
corner of former Lot 7 of Seminole Gardens; thence S 88”42’34” W, more or 
less, for 50.00 feet to the southeost corner of Lot 26 of Seminole Gardens; 
thence N OlO15’35” W along line passing through the east line of Lot 26 of 
Seminole Gardens and the east line of Lots 20 and 32 of Belle Meade, being also 
the east line of former Lots 27 and 28 of Seminole Gardens, for 990.09 feet, 
more or less, to the northeast corner of said Lot 32 of Belle Meade and former 
Lot 28 of Seminole Gardens; thence N 88”43’34” E for 50.00 feet to the Point 
of Beginning. 

Containing 1.14 acres, more or less. 
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Knott, Consoer, Ebelini 
Hart & Swett, P.A. 

ATTORNEYS-AT-LAW 

1615 Hendry Street - Third Floor (33901) 
P.O. Box 1449 

Port Myers, Florida 33902.2449 

Telephone (239) 334-2122 
Telecopier (239) 3341446 

THwt@knott-law.com 

Via hand delivery 

John J. Fredyma, Assistant County Attorney 
Lee County 
2 115 Second Street, 61h Floor 
Fort Myers, FL 33901 

Re: Belle Meade Subdivision 
Vacation of Brook Hollow Road 

Dear John: 

Attached is the legal description to be attached to the original Perpetual Public Utility Easement 

Sincerely yours, 

KNOTT, CONSOER, EBELINI, 
HART & SWETT, P.A. 

TBH:pw 
Enc: 

.,,j, .- .-, 
<S.i7 .: 

,;,, 



April 30,2004 

Knott, Consoer, Ebelini 
Hart & Swett, PA. 

ATTORNEYS-AT.LAW 

1615 Hend,,. Stceet * Third Floor (33901) 
P.O. Box 1449 

Fort Myers. Florida 33902.2449 

Telephone (239) 334-2722 
Telempicr (239) 334-1446 

THZkIl@k”0tt-,ZliV,UX0 

Via hand delivery 

John J. Fredyma, Assistant County Attorney 
Lee County 
2 115 Second Street, 6’h Floor 
Fort Myers, FL 33901 

Re: Belle Meade Subdivision 
Vacation of Brook Hollow Road 

Dear John: 

Thank you for your letter of April 9.2004. Enclosed please find the referenced Perpetual Public 
Utility Easement which has been executed by Janeanne Archiable, President of Belle Meade 
Property Owners Association, Inc. 

Sincerely yours, 

KNOTT, CONSOER, EBELINI, 
HART & SWETT, P.A. 

TBH:pw 
Enc: 


