
Lee County Board of County Commissioners 
Agenda Item Summary 

I. REOUESTED MOTION: 

DATE CRITICAL 
Blue Sheet No. 20040612 

ACTION REQUESTED: Authorize the Chairman to execute the Turnaround Agreement with WC1 Communities, Inc. (WCI): 
br the construction of a turnaround approximately 700 feet east of the end of Coconut Road. 
NIIY ACTION IS NECESSARY: Construction ofthe turnaround will be necessary ifthe Board approves a subsequent Petition 
o Vacate requested by WC1 for the westerly 700* feet of Coconut Road. 
WHAT ACTION ACCOMPLISHES: Allows WC1 to construct a turnaround to serve Coconut Road if the Board approves 
L subsequent Petition to Vacate a portion of Coconut Road 

CONSENT - 
X ADMINISTRATIVE - 

APPEALS - 
PUBLIC - 

A. COMMISSIONER 
ORDINANCE B. DEPARTMENT 
ADMIN. CODE 

7. BACKGROUND: WC1 will be seeking to submit a Petition to Vacate the westerly 700+ feet of Coconut Road, a portion of Viewer’! 
Load created on February 21,193 1 (CCMB 6, Page 353). If approved the vacation would result in a road configuration without a turnaround 
NC1 is proposing to construct a turnaround approximately 700 feet east of the westerly end of Coconut Road. 

NC1 will be responsible for costs of design, permitting and construction ofthe new turnaround, and will indemnify Lee County from all claims 
itigation costs andattorney’s fees resulting fromthe design, permitting and construction ofthe new hunaround. The turnaroundwill be designee 
o County standards. Upon final inspection, WC1 will request the County to accept the dedication of and assume maintenance of the nw 
urnaround pursuant to Lee County Administrative Code 1 l-7 and will post a two-year maintenance bond consistent with the Adminishativr 
:ode. 

Zounty Staff has reviewed the Turnaround Agreement and offers no objection to the terms of the agreement. 

The Office of the County Attorney recommends that the Board approve and execute the attached Turnaround Agreement so that WC1 ma! 
xoceed with the Petition to Vacate. 

\ttachment: Turnaround Agreement with exhibits and sketches (labeled 04260411440 in the footer) 

$. MANAGEMENT RECOMMENDATIONS: 

a. RECOMMENDED APPROVAL: 

County Manager 

APPROVED 
DENIED 
DEFERRED 
OTHER 
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TURNAROUND AGREEMENT 

THIS TURNAROUND AGREEMENT (‘Agreemenf’) is entered into this 
day of 2004, by and between WCI COMMUNITIES, INC., a 
Delaware Corporation, registered to do business in the State of Florida (“WC/“); and 
LEE COUNTY, a political subdivision of the STATE OF FLORIDA (“County”). 

A. 

B. 

C. 

D. 

RECITALS 

WCI is the owner of certain property in Section 7, Township 47 South, Range 25 
East, Lee County, Florida. This property is part of the Pelican Landing 
Development of Regional Impact (DRI), approved pursuant to DRI Development 
Order (DO) #l-9293-121 and commercial zoning (Resolution #Z94-014, as 
amended). 

The County claims it holds rights for the benefit of the public in approximately 
700 linear feet of a roadway also located in Section 7, Township 47 South, 
Range 25 East, Lee County, Florida, and more particularly, within the WCI 
Marina Parcel as described in attached Exhibit “B” (hereinafter “WC/ Marina 
ParceP’). This roadway is a portion of Coconut Road, also currently known as 
Coconut Point Marina Drive, and more particularly described in attached Exhibit 
“A-l” (hereinafter “Coconut Point Marina Drive”). Coconut Point Marina Drive 
currently bisects a portion of the WCI Marina Parcel. 

The County’s position is that Coconut Point Marina Drive was created as part of 
a Viewers’ Road on February 21,193? and recorded in the Public Records of 
Lee County at County Commission Minutes Book (CCMB) 6, PG 353, and that 
Coconut Point Marina Drive is currently used by the public and County School 
District as a turnaround, and by public safety, EMS and fire district personnel for 
emergency purposes. The County also asserts it has made improvements to 
this portion of Coconut Road over the years. WCl’s position is that WCI owns 
Coconut Point Marina Drive as a private drive, received entitlements issued by 
Lee County over property claimed as Viewers’ Road, and WCI has expended 
substantial funds to maintain Coconut Point Marina Drive, including grading, 
repairing potholes, placing the asphalt overlay and clearing debris. 

The County also holds rights in a portion of Coconut Road, relocated pursuant to 
the terms of an Easement Agreement, first approved by the Lee County Board of 
County Commissioners (“Board”)on September 15, 1998 (Administrative Agenda 
Item #I 1 b), as amended, and subsequently conveyed to the County by Warranty 
Deed of WCI dated October 28, 1999 and recorded in the Public Records of Lee 
County, Florida, at Official Records Book 03421, Page 1095 (“Relocated 
Coconut Road”). 
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E. WCI and the County desire to resolve their differences regarding Coconut Point 
Marina Drive and to terminate any public interest in Coconut Point Marina Drive 
and a portion of Relocated Coconut Road described in attached Exhibit “A-2,” in 
exchange for certain other improvements for the public benefit. As an 
inducement to the County for approving a Petition to Vacate (“Petition to 
Vacate”) to terminate the public’s rights to Coconut Point Marina Drive and a 
portion of Relocated Coconut Road described in substantial conformity in 
attached Exhibit “A-2,” WCI has agreed to construct (at WCl’s sole expense) and 
dedicate to the County, a public turnaround, to be located immediately to the 
east of Coconut Point Marina Drive, the configuration of which is depicted and 
described in substantial conformity in attached Exhibit “C” (hereinafter 
“Turnaround”). If the final approved design of the Turnaround locates any 
drainage outside of the right-of-way under the County’s ownership and control, 
then WCI must also provide the County with an easement to accommodate 
appurtenant drainage and, to the extent the drainage lies outside of the 
remaining, existing road right-of-way for Coconut Road, the right, but not the 
obligation on the part of the County to maintain the same. 

F. Upon proper completion of the Turnaround, and at WCl’s request, the County 
will accept ownership and maintenance of the Turnaround and right-of-way as 
set forth herein. 

G. It is understood by the parties if the Petition to Vacate is not subsequently 
approved by the Board, then this Agreement will have no further force or effect. 

NOW, THEREFORE, in consideration of the mutual covenants and conditions 
contained herein, and Ten and xx/l@@ Dollars ($1090) and other good and valuable 
consideration, the receipt of which is hereby acknowledged, the parties hereto agree as 
follows: 

1. The recitals set forth above are true and correct and incorporated into this 
Agreement. 

2. The letter dated June 22, 1999, from Edward R. Griffith, Vice President of WCI, 
to Walter J. McCarthy, Director of Development Services of the Lee County 
Department of Community Development, attached hereto as Exhibit “D,” 
regarding public access into Coconut Point Marina, is rescinded and null and 
void. 

3. A. Prior to the Public Hearing for the requested Petition to Vacate Coconut 
Point Marina Drive and the portion of Relocated Coconut Road as 
described in substantial conformity in attached Exhibits “A-l” and “A-2,” 
respectively, WCI must deliver to the Lee County Attorney’s Office (to be 
held in trust), a temporary, non-exclusive easement to accommodate 
drainage appurtenant to the Turnaround and, to the extent necessary, 
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drainage for the remaining, existing road right-of-way for Coconut Road 
(“Temporary Drainage Easement’). The Temporary Drainage Easement 
must include the right, but not the obligation on the part of the County to 
maintain the same. The Temporary Drainage Easement must also 
provide that it will automatically become a permanent easement if the 
Turnaround is not completed as provided for in this Agreement. 

B. If the final approved design of the Turnaround includes drainage within 
the right-of-way under the County’s ownership and control, then the 
County agrees to execute and deliver to WCI, if necessary, a release of 
any rights of drainage unnecessary for the Turnaround. 

C. If the final approved design of the Turnaround locates any drainage 
structure(s) outside of the right-of-way under County ownership and 
control, then WCI, as part of the County’s final acceptance of the 
Turnaround, must provide the County with a permanent easement for 
drainage, including a right of access for maintenance and the right, but not 
the obligation to maintain those drainage facilities. If required, the 
permanent easement must be provided at the time the Turnaround is 
conveyed to the County. 

4. Upon completion of construction and County acceptance of the Turnaround, 
WCI agrees to execute and deliver to the County a Warranty Deed, in a form 
acceptable to the County Attorney, conveying the Turnaround to the County. 
The obligations of WCI hereunder are dependent upon the Board granting the 
Petition to Vacate Coconut Point Marina Drive and the portion of Relocated 
Coconut Road as described in attached Exhibit “A-2.” The vacation of Coconut 
Point Marina Drive and portion of Relocated Coconut Road described in attached 
Exhibit “A-2,” if approved by the Board, will release the public’s right(s) in the 
portion of the roadways described in attached Exhibits “A-l” and “A-2.” The 
County will, if requested by WCI, execute and deliver to WCI a deed, in statutory 
form consistent with §I2541 1, F.S., conveying any remaining interest which the 
County may have in the vacated portion of Coconut Point Marina Drive and the 
portion of Relocated Coconut Road described in attached Exhibit “A-2. The 
Turnaround must be completed by WCI within 24 months after the approval and 
full execution by the parties of this Agreement and any approvals deemed 
necessary for the construction of the Turnaround, but in all cases by December 
31,2007, unless extended by mutual agreement of the parties. The County 
agrees to timely process and review any development order or development 
order application, and any other related permits necessary for construction of the 
Turnaround. 

5. Upon execution and delivery of this Agreement, WCI agrees to provide a 
temporary license, in the form attached hereto as Exhibit “E,” to the Lee County 
School Board for regular run buses to use the Coconut Point Marina Drive for 



turnaround purposes. This temporary license will remain in effect until the 
issuance of the certificate of completion for the Turnaround, and acceptance by 
Lee County for ownership and maintenance. Acceptance by the County of the 
Turnaround will be scheduled within 30 days of the submission of the request for 
acceptance. If the County declines to accept the Turnaround for ownership and 
maintenance within 120 days after the submission of the request for acceptance, 
the temporary license may, as WCl’s option, be terminated upon ten (10) days 
written notice to the County. 

6. WCI agrees it is responsible for obtaining all required permits and approvals, and 
WCI is responsible for compliance with all applicable duly adopted County, State 
and Federal regulation for the Turnaround. However, the County agrees to 
cooperate and assist with WCI in obtaining all required permits for the 
Turnaround. To the extent the County owns the right-of-way of Coconut Road 
where the Turnaround location is proposed, it consents to the construction of the 
Turnaround. If required, the County agrees to provide any and all authorizations 
required by the County, or other government agencies, to obtain the necessary 
permits to construct the turnaround for property owned by Lee County. The 
County agrees to cooperate in the approval of any applicable deviations or relief 
from the Land Development Code reasonably requested to facilitate construction 
of the Turnaround, including but not limited to Land Development Code Section 
10-296(K)(4) to increase the maximum length of a cul-de-sac road from 500 feet 
to approximately 1,200 feet, if necessary. 

7. WCI agrees, at its sole expense, to repair, relocate or reconstruct any public 
utilities, including but not limited to, water, sewer, gas, power, telephone and 
cable television affected directly by the construction of the new Turnaround. 

a. WCI is responsible for the design of the Turnaround and will maintain 
architectural control of its building materials, finishes, design features, amenities 
and character, subject to the following minimum requirements: 

A. School District Minimum Specifications: The turnaround pavement must 
have a minimum curb-to-curb diameter of 96 feet. 

B. Servicinq Fire Rescue District Minimum Soecifications: The turnaround 
pavement must meet Lee County minimum standards, must utilize 
mountable curbing, and any landscaping elements must be set back in the 
island. 

C. Lee Countv Minimum Sbecifications: In addition to those requirements for 
a County maintained road as set forth in the Lee County Land 
Development Code, the Turnaround must have a minimum diameter of 
90’ and minimum radius of 45’ to the outside edge of the pavement. 



9. 

10. 

11. 

12. 

13. 

Any request by WCI to landscape the real property conveyed for the Turnaround 
must be reviewed and approved by the County. Such approval will not be 
unreasonably withheld. WCI, for itself, its successors and/or its assigns, agrees 
to maintain any landscaping or related features or amenities of the Turnaround in 
reasonable condition. The County will not be responsible for maintaining any of 
the landscaping or related features or related amenities of the Turnaround in the 
event WCI, its successor and/or its assigns fails in this regard. It is intended that 
this condition will survive the subsequent vacation and completion of 
construction of the Turnaround. 

Upon the Board of County Commissioners’ approval of this Agreement and prior 
to the Public Hearing for the Petition to Vacate Coconut Point Marina Drive and 
the portion of Relocated Coconut Road as described in attached Exhibit “A-2.” 
WCI will post either a bond, letter of credit or escrow agreement, in an amount 
equal to 110% of the cost of construction of the new Turnaround. The cost of 
construction will be determined by the project engineer’s certified cost estimate 
of construction of the new Turnaround. The certificated cost estimate must be 
reviewed and approved by the County. Such approval will not be unreasonably 
withheld. 

Upon completion of the Turnaround and its acceptance for ownership and 
maintenance by the County in accordance with Lee County Administrative Code 
(AC) Section 11-7, the temporary license granted in Condition 5 will be 
terminated by WCI, and the County will release any bond, letter of credit or other 
escrow posted by WCI to guarantee the construction of the Turnaround. 
However, when the 110% construction bond terminates, a two-year surety bond 
or letter of credit, in an amount equal to 10% of the cost of construction of the 
new Turnaround, will be required and will continue in full force and effect for a 
period of two years from the date the Turnaround is completed and a Certificate 
of Completion (“CC”) issued by the County. The two-year surety bond or letter of 
credit applies to the Turnaround described in Exhibit “C,” and will serve as a 
warranty against defects in materials and workmanship of the constructed 
roadway. 

It is understood and agreed by the parties that there may be changes in traffic 
flow required to complete the construction and operation of the Turnaround. 

The County accepts no legal responsibility for the Turnaround prior to the 
acceptance of the Turnaround for ownership and maintenance. WCI agrees to 
indemnify, hold harmless and defend the County from and against all claims, 
actions, judgments and liabilities, including reasonable litigation costs and 
attorney’s fees, due to any act or omission by WCI, its agents, employees, or 
subcontractors, that arise during the construction of the Turnaround. A 
Certificate of Insurance naming Lee County as “also insured” must be issued 
and provided to the County as a condition of the issuance of the Development 
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14. 

15. 

16. 

17. 

ia. 

19. 

20. 

21. 

Order to allow WCI to construct the Turnaround. This insurance must remain in 
effect until such time as the Turnaround has been accepted for ownership and 
maintenance under Lee County Administrative Code (AC) Section 11-7. The 
insurance coverage required herein will cover all losses associated with the 
construction of the roadway due to damage or injury to persons or property 
occasioned by WCI, its agents, employees, or subcontractor’s neglect or 
misconduct. WCI is responsible for meeting any deductibles. 

The Board of County Commissioners hereby authorizes its Chairman or its 
County Manager, or his designee, to accept and execute all documents on 
behalf of the County and to do all other things prudent and necessary to 
effectuate the terms of this Agreement as contemplated herein. 

If any party violates any of the provisions set forth in this Agreement, the other 
party will be entitled to seek injunctive relief, specific performance, and any other 
appropriate remedy available at law or in equity or otherwise, including attorneys’ 
and expert fees. 

This Agreement binds and inures to the benefit of the parties, as well as their 
respective legal representatives, successors and assigns. 

This Agreement must be construed, and its performance enforced under Florida 
Law. 

This Agreement is the entire agreement between the parties and will not be 
modified or replaced except by another signed written agreement. 

This Agreement may be executed in separate counterparts, each of which will be 
deemed an original, and all of such counterparts together will constitute one and 
the same instrument. 

If the Petition to Vacate is not approved by the Board, then this Agreement will 
become null and void. 

No Roads Impact Fee Credits will be issued by the County for the construction 
and subsequent conveyance of the Turnaround to the County. 

[End of provisions.] 
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals 
intending to be bound the day and year first written above. 

Witnesses: 

WCI Communities, Inc. 
A Delaware Corporation, registered to do 
Business in fhe Sfafe of Florida 

1”‘Witness Signature 

Type or Print Name of 1” witness 

By: 
[Signature] 

[Type or print name] 

[Corporate title] 

2”’ Witness Signature 

Type or Print Name of 2”‘witness 

STATE OF FLORIDA 
COUNTY OF LEE 

The foregoing Agreement was acknowledged before me this __ day of 
2004, by , as , of WCI 

Communities, Inc., a Delaware Corporation, registered to do business in the State of 
Florida, on behalf of the Corporation. He/she is personally known to me or has 
produced as identification. 

Notary Public 

Printed Name 
Serial Number (if any): 
My commission expires: 



of 
Approved and accepted for and on behalf of Lee County, Florida, this ~ day 

,2004. 

ATTEST: 
Charlie Green, Ex-Officio Clerk 

BY: 
Deputy Clerk 

LEE COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

By: 
Chairman 

APPROVED AS TO FORM: 

By: 
John J. Fredyma 
Assistant County Attorney 
Office of County Attorney 



EXHIBITS 

The following exhibits are attached to this Agreement and incorporated herein by 
reference: 

Exhibit “A-l” Coconut Point Marina Drive -the legal description and sketch to be used 
for the Petition to Vacate. 

Exhibit “A-2” The legal description and sketch of the portion of Relocated Coconut 
Road to be used for the Petition to Vacate. 

Exhibit “B” WCI Marina Parcel - the legal and sketch. 

Exhibit “C” Turnaround - the legal and sketch for the new turnaround. 

Exhibit ‘73” June 22, 1999 letter between Griffith/McCarthy. 

Exhibit “E” Temporary License from WCI to School District 
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WITNESSES 

Date: _II___, 2004. 



F PORTION 

ccwsTtRv411o1I~s~v‘ \ 

WC CGNMiJNlilES. INC. 
WEEKS FISH CAM? 

HYATT EQVliiES, LLC 
(C.R. 3052, PG. 1859) 




