Lee County Board of County Commissioners DATE CRITICAL
Agenda Item Suminary Blue Sheet No. 20040612

1. REQUESTED MOTION:

ACTION REQUESTED: Authorize the Chairman to execute the Turnaround Agreement with WCI Communities, Inc. (WCI),
for the construction of a turnaround approximately 700 feet east of the end of Coconut Road.

WHY ACTION IS NECESSARY: Construction of the turnaround will be necessary if the Board approves a subsequent Petition
to Vacate requested by WCI for the westerly 700+ feet of Coconut Road.

WHAT ACTION ACCOMPLISHES: Allows WCI to construct a turnaround to serve Coconut Road if the Board approves
a subsequent Petition to Vacate a portion of Coconut Road

2. DEPARTMENTAL CATEGORY: 12 3. MEETING DATE;:
COMMISSION DISTRICT # 3 ﬁq / (;l ,Q NG 25— % OOQK'
4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION:
(Specify)
CONSENT STATUTE A. COMMISSIONER

X ADMINISTRATIVE {  ORDINANCE B. DEPARTMENT

[ APPEALS ~ ADMIN. CODE C. DIVISION

[ PUBLIC [ X OTHER BY: b J o et
 WALKON [ John J. Fredyma

T TIME REQUIRED: Assistant County Attorney

7. BACKGROUND: WCI will be seeking to submit a Petition to Vacate the westerly 700+ feet of Coconut Road, a portion of Viewer’s
Road created on February 21, 1931 (CCMB 6, Page 353). If approved the vacation would result in a road configuration without a turnaround.
WCI is proposing to construct a turnaround approximately 700 feet east of the westerly end of Coconut Road.

WCI will be responsible for costs of design, permitting and construction of the new turnaround, and will indemnify Lee County from all clairns,
litigation costs and attorney’s fees resulting from the design, permitting and construction of the new turnaround. The turnaround will be designed
to County standards. Upon final inspection, WCI will request the County to accept the dedication of and assume maintenance of the new
turnaround pursuant to Lee County Administrative Code 11-7 and will post a two-year maintenance bond consistent with the Administrative
Code.

County Staff has reviewed the Turnaround Agreement and offers no objection to the terms of the agreement.

The Office of the County Attorney recommends that the Board approve and execute the attached Turnaround Agreement so that WCI may
proceed with the Petition to Vacate.

Attachment: Turnaround Agreement with exhibits and skeiches (labeled 042604/1440 in the footer)

8. MANAGEMENT RECOMMENDATIONS:

9. RECOMMENDED APPROVAL:

A B C ) E F G
Department Purchasing Human Other County Budget Services County Manager
Director or Resources Attorney
Contracts &:?;7’,\ f J’ oy
s Q RISK | GC @@3 “‘( (j/
N/A N/A N/A N/A ﬁ\ﬂM ;’%ﬁ;ﬂ Y \ﬂﬁ/&,. \";)4 2
10. COMMISSION ACTION: ' o '
APPROVED Joo e l -
0. My, RECEIVED BY
DENIED \To ; nm%_éf COUNTY ADM[NQ)L
DEFERRED A S 209
SO o 4
OTHER COUNTY poIviTY
FORWARDED TO:
B I -
3.3 g
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TURNAROUND AGREEMENT

THIS TURNAROUND AGREEMENT (“Agreement’) is entered into this
day of , 2004, by and between WCI COMMUNITIES, INC., a
Delaware Corporation, registered to do business in the State of Florida ("WC/I"); and
LEE COUNTY, a political subdivision of the STATE OF FLORIDA ("County").

RECITALS

A. WCl is the owner of certain property in Section 7, Township 47 South, Range 25
East, Lee County, Florida. This property is part of the Pelican Landing
Development of Regional Impact (DRI), approved pursuant to DRI Development
Order (DO) #1-9293-121 and commercial zoning (Resolution #294-014, as
amended). '

B. The County claims it holds rights for the benefit of the public in approximately
700 linear feet of a roadway also located in Section 7, Township 47 South,
Range 25 East, Lee County, Florida, and more particularly, within the WCI
Marina Parcel as described in attached Exhibit “B" (hereinafter "WC/I Marina
Parcel). This roadway is a portion of Coconut Road, also currently known as
Coconut Point Marina Drive, and more particularly described in attached Exhibit
‘A-1" (hereinafter “Coconut Point Marina Drive”). Coconut Point Marina Drive
currently bisects a portion of the WCI Marina Parcel.

C. The County's position is that Coconut Point Marina Drive was created as part of
a Viewers' Road on February 21, 1931 and recorded in the Public Records of
Lee County at County Commission Minutes Book (CCMB) 6, PG 353, and that
Coconut Point Marina Drive is currently used by the public and County School
District as a turnaround, and by public safety, EMS and fire district personnel for
emergency purposes. The County also asserts it has made improvements to
this portion of Coconut Road over the years. WCI's position is that WCI owns
Coconut Point Marina Drive as a private drive, received entitlements issued by
Lee County over property claimed as Viewers' Road, and WCI has expended
substantial funds to maintain Coconut Point Marina Drive, including grading,
repairing potholes, placing the asphalt overlay and clearing debris.

D. The County also holds rights in a portion of Coconut Road, relocated pursuant to
the terms of an Easement Agreement, first approved by the Lee County Board of
County Commissioners (“Board”)on September 15, 1998 (Administrative Agenda
ltem #11b), as amended, and subsequently conveyed to the County by Warranty
Deed of WCI dated October 28, 1999 and recorded in the Public Records of Lee
County, Florida, at Official Records Book 03421, Page 1095 (“Relocated
Coconut Road").
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WCI and the County desire to resolve their differences regarding Coconut Point
Marina Drive and to terminate any public interest in Coconut Point Marina Drive
and a portion of Relocated Coconut Road described in attached Exhibit “A-2," in
exchange for certain other improvements for the public benefit. As an
inducement to the County for approving a Petition to VVacate (“Petition fo
Vacate”) to terminate the public’s rights to Coconut Point Marina Drive and a
portion of Relocated Coconut Road described in substantial conformity in
attached Exhibit “A-2," WCI has agreed to construct (at WCl's sole expense) and
dedicate to the County, a public turnaround, to be located immediately to the
east of Coconut Point Marina Drive, the configuration of which is depicted and
described in substantial conformity in attached Exhibit "C" {(hereinafter
“Turnaround”). If the final approved design of the Turnaround locates any
drainage outside of the right-of-way under the County's ownership and control,
then WCI must also provide the County with an easement to accommodate
appurtenant drainage and, to the extent the drainage lies outside of the
remaining, existing road right-of-way for Coconut Road, the right, but not the
obligation on the part of the County to maintain the same.

Upon proper completion of the Turnaround, and at WClI's request, the County
will accept ownership and maintenance of the Turnaround and right-of-way as
set forth herein.

It is understood by the parties if the Petition to Vacate is not subsequently
approved by the Board, then this Agreement will have no further force or effect.

NOW, THEREFORE, in consideration of the mutual covenants and conditions

contained herein, and Ten and xx/100 Dollars ($10.00) and other good and valuable
consideration, the receipt of which is hereby acknowledged, the parties hereto agree as

follows:

1. The recitals set forth above are true and correct and incorporated into this
Agreement.

2. The letter dated June 22, 1998, from Edward R. Griffith, Vice President of WCI,
to Walter J. McCarthy, Director of Development Services of the Lee County
Department of Community Development, attached hereto as Exhibit “D,"
regarding public access into Coconut Point Marina, is rescinded and null and
void.

3. A. Prior to the Public Hearing for the requested Petition to Vacate Coconut

Point Marina Drive and the portion of Relocated Coconut Road as
described in substantial conformity in attached Exhibits “A-1" and “A-2,”
respectively, WCI must deliver to the Lee County Attorney’s Office (to be
held in trust), a temporary, non-exclusive easement to accommodate
drainage appurtenant to the Turnaround and, to the extent necessary,
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drainage for the remaining, existing road right-of-way for Coconut Road
(“Temporary Drainage Easement’). The Temporary Drainage Easement
must include the right, but not the obligation on the part of the County to
maintain the same. The Temporary Drainage Easement must also
provide that it will automatically become a permanent easement if the
Turnaround is not completed as provided for in this Agreement.

B. If the final approved design of the Turnaround includes drainage within
the right-of-way under the County’'s ownership and control, then the
County agrees to execute and deliver to WCI, if necessary, a release of
any rights of drainage unnecessary for the Turnaround.

C. If the final approved design of the Turnaround locates any drainage
structure(s) outside of the right-of-way under County ownership and
control, then WCI, as part of the County’s final acceptance of the
Turnaround, must provide the County with a permanent easement for
drainage, including a right of access for maintenance and the right, but not
the obligation to maintain those drainage facilities. If required, the
permanent easement must be provided at the time the Turnaround is
conveyed to the County.

4, Upon completion of construction and County acceptance of the Turnaround,
WCI agrees to execute and deliver to the County a Warranty Deed, in a form
acceptable to the County Attorney, conveying the Turnaround to the County.

The obligations of WCI hereunder are dependent upon the Board granting the
Petition to Vacate Coconut Point Marina Drive and the portion of Relocated
Coconut Road as described in attached Exhibit “A-2.” The vacation of Coconut
Point Marina Drive and portion of Relocated Coconut Road described in attached
Exhibit “A-2," if approved by the Board, will release the public’s right(s) in the
portion of the roadways described in attached Exhibits “A-1” and “A-2.” The
County will, if requested by WCI, execute and deliver to WCI a deed, in statutory
form consistent with §125.411, F.S., conveying any remaining interest which the
County may have in the vacated portion of Coconut Point Marina Drive and the
portion of Relocated Coconut Road described in attached Exhibit “A-2. The
Turnaround must be completed by WCI within 24 months after the approval and
full execution by the parties of this Agreement and any approvals deemed
necessary for the construction of the Turnaround, but in all cases by December
31, 2007, unless extended by mutual agreement of the parties. The County
agrees to timely process and review any development order or development
order application, and any other related permits necessary for construction of the
Turnaround.

5. Upon execution and delivery of this Agreement, WCI agrees to provide a
temporary license, in the form attached hereto as Exhibit "E," to the Lee County
School Board for regular run buses to use the Coconut Point Marina Drive for
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turnaround purposes. This temporary license will remain in effect until the
issuance of the certificate of completion for the Turnaround, and acceptance by
Lee County for ownership and maintenance. Acceptance by the County of the
Turnaround will be scheduled within 30 days of the submission of the request for
acceptance. If the County declines to accept the Turnaround for ownership and
maintenance within 120 days after the submission of the request for acceptance,
the temporary license may, as WCI's option, be terminated upon ten (10) days
written notice to the County.

6. WCl agrees it is responsible for obtaining all required permits and approvals, and
WCl is responsible for compliance with all applicable duly adopted County, State
and Federal regulation for the Turnaround. However, the County agrees to
cooperate and assist with WCI in obtaining all required permits for the
Turnaround. To the extent the County owns the right-of-way of Coconut Road
where the Turnaround location is proposed, it consents to the construction of the
Turnaround. If required, the County agrees fo provide any and all authorizations
required by the County, or other government agencies, to obtain the necessary
permits to construct the turnaround for property owned by Lee County. The
County agrees to cooperate in the approval of any applicable deviations or relief
from the Land Development Code reasonably requested to facilitate construction
of the Turnaround, including but not limited to Land Development Code Section
10-296(K){4) to increase the maximum length of a cul-de-sac road from 500 feet
to approximately 1,200 feet, if necessary.

7. W(CI agrees, at its sole expense, to repair, relocate or reconstruct any public
utilities, including but not limited to, water, sewer, gas, power, telephone and
cable television affected directly by the construction of the new Turnaround.

8. WCl is responsible for the design of the Turnaround and will maintain
architectural control of its building materials, finishes, design features, amenities
and character, subject to the following minimum requirements:

A. School District Minimum Specifications: The turnaround pavement must
have a minimum curb-to-curb diameter of 96 feet.

B. Servicing Fire Rescue District Minimum Specifications: The turnaround
pavement must meet Lee County minimum standards, must utilize
mountable curbing, and any landscaping elements must be set back in the
island.

C. Lee County Minimum Specifications: In addition to those requirements for
a County maintained road as set forth in the Lee County Land
Development Code, the Turnaround must have a minimum diameter of
90" and minimum radius of 45' to the outside edge of the pavement.
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0. Any request by WCI to landscape the real property conveyed for the Turnaround
must be reviewed and approved by the County. Such approval will not be
unreasonably withheld. WCI, for itself, its successors and/or its assigns, agrees
to maintain any landscaping or related features or amenities of the Turnaround in
reasonable condition. The County will not be responsible for maintaining any of
the landscaping or related features or related amenities of the Turnaround in the
event WCI, its successor and/or its assigns fails in this regard. It is intended that
this condition will survive the subsequent vacation and completion of
construction of the Turnaround.

10.  Upon the Board of County Commissioners’ approval of this Agreement and prior

to the Public Hearing for the Petition to Vacate Coconut Point Marina Drive and
the portion of Relocated Coconut Road as described in attached Exhibit “A-2.”
WCI will post either a bond, letter of credit or escrow agreement, in an amount
equal to 110% of the cost of construction of the new Turnaround. The cost of
construction will be determined by the project engineer’s certified cost estimate
of construction of the new Turnaround. The certificated cost estimate must be
reviewed and approved by the County. Such approval will not be unreasonably
withheld.

11.  Upon completion of the Turnaround and its acceptance for ownership and
maintenance by the County in accordance with Lee County Administrative Code
(AC) Section 11-7, the temporary license granted in Condition 5 will be
terminated by WCI, and the County will release any bond, letter of credit or other
escrow posted by WCI to guarantee the construction of the Turnaround.
However, when the 110% construction bond terminates, a two-year surety bond
or letter of credit, in an amount equal to 10% of the cost of construction of the
new Turnaround, will be required and will continue in full force and effect for a
period of two years from the date the Turnaround is completed and a Certificate
of Completion (“CC”) issued by the County. The two-year surety bond or letter of
credit applies to the Turnaround described in Exhibit “C,” and will serve as a
warranty against defects in materials and workmanship of the constructed
roadway.

12.  Itis understood and agreed by the parties that there may be changes in traffic
flow required to complete the construction and operation of the Turnaround.

13.  The County accepts no legal responsibility for the Turnaround prior to the
acceptance of the Turnaround for ownership and maintenance. WCI agrees to
indemnify, hold harmless and defend the County from and against all claims,
actions, judgments and liabilities, including reasonable litigation costs and
attorney's fees, due to any act or omission by WCI, its agents, employees, or
subcontractors, that arise during the construction of the Turnaround. A
Certificate of Insurance naming Lee County as "also insured" must be issued
and provided to the County as a condition of the issuance of the Development
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14.

15.

16.

17.

18.

19.

20.

21.

Order to allow WCI to construct the Turnaround. This insurance must remain in
effect until such time as the Turnaround has been accepted for ownership and
maintenance under Lee County Administrative Code (AC) Section 11-7. The
insurance coverage required herein will cover all losses associated with the
construction of the roadway due to damage or injury to persons or property
occasioned by WCI, its agents, employees, or subcontractor's neglect or
misconduct. WCI is responsible for meeting any deductibles.

The Board of County Commissioners hereby authorizes its Chairman or its
County Manager, or his designee, to accept and execute all documents on
behalf of the County and to do all other things prudent and necessary to
effectuate the terms of this Agreement as contemplated herein.

If any party violates any of the provisions set forth in this Agreement, the other
party will be entitled to seek injunctive relief, specific performance, and any other
appropriate remedy available at law or in equity or otherwise, including attorneys'
and expert fees.

This Agreement binds and inures to the benefit of the parties, as well as their
respective legal representatives, successors and assigns.

This Agreement must be construed, and its performance enforced under Florida
Law.

This Agreement is the entire agreement between the parties and will not be
modified or replaced except by another signed written agreement.

This Agreement may be executed in separate counterparts, each of which will be
deemed an original, and all of such counterparts together will constitute one and
the same instrument.

If the Petition to Vacate is not approved by the Board, then this Agreement will
become null and void.

No Roads Impact Fee Credits will be issued by the County for the construction
and subsequent conveyance of the Turnaround to the County.

[End of provisions.]
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IN WITNESS WHEREOQF, the parties hereto have set their hands and seals
intending to be bound the day and year first written above.

WCI Communities, Inc.
A Delaware Corporation, registered to do
Business in the State of Florida

Witnesses:
By:

1%t Witness Signature {Signature)

[Type or print name]
Type or Print Name of 1* withess

[Corporate title]
2" Witness Signature
Type or Print Name of 2™ witness
STATE OF FLORIDA
COUNTY OF LEE

The foregoing Agreement was acknowledged before me this ____ day of

, 2004, by

, as , of WCI

Communities, Inc., a Delaware Corporation, registered to do business in the State of
Florida, on behalf of the Corporation. He/she is personally known to me or has

produced

as identification.

Notary Public

Printed Name
Serial Number (if any):
My commission expires:
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Approved and accepted for and on behalf of Lee County, Florida, this day
of , 2004,

ATTEST: LEE COUNTY, FLORIDA, BY ITS
Charlie Green, Ex-Officio Clerk BOARD OF COUNTY COMMISSIONERS
BY:
Deputy Clerk By:
Chairman

APPROVED AS TO FORM:

By:

John J. Fredyma
Assistant County Attorney
Office of County Attorney
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EXHIBITS

The following exhibits are attached to this Agreement and incorporated herein by
reference:

Exhibit “A-1" Coconut Point Marina Drive - the legal description and sketch to be used
for the Petition to Vacate.

Exhibit “"A-2" The legal description and sketch of the portion of Relocated Coconut
Road to be used for the Petition to Vacate.

Exhibit “B> WCI Marina Parcel - the legal and skefch.
Exhibit “C*  Turnaround - the legal and sketch for the new turnaround.
Exhibit “D*  June 22, 1999 letter between Griffith/McCarthy.

Exhibit “E”  Temporary License from WCI to School District

SALUMJRJJFCeconut Road TurnaroundiCoconut Road Turnaround Agreement (Final).wpd Page 9of9 [042604/1440]



EFNGINFERING

Jamary 22, 2004
REVISED DESCRIPTION

VIEWEILS ROAD VACATION
SECTION7,T. 47 8, R.25 1,
LEE COURTY, FLORIDA

A tract or pareel of land being o portion of & Viewer's Road recorded in County Commissioner’s
Minutes Book 6, at Page 353 of the Public Records of Lee County Florida, lying in the south
ore-half (5-1/2) of Government Lot 2, Section 7, Township 47 South, Range 25 East, Loe
County, Florida, said traet or parcel being described as follows:

From the southesst eorper  of  said  Government Lot 2 yun

5 B9T 401 05" W along the south Hoe of said Govermment Lot 2 for 25,00 feet to

an intersection with the sast line of that portien of Coconut Road (50 feet wide)

vacated in Official Record Book 3030, at Page 1670 said public records; thence

mun the following six (6) courses along the easterly, southerly and southwesterly

hries  of said vacated Coconut Road, $S01°06' 578 for 2500 feet;

829407 05" W for 1065.48 feet; N 03 20' 553"'W for 17,18 feet to a point on a

non-tangent curve; northwesterly along an are of a curve to the right of radius

184.00 feet (chord bearing N 339 03' 44" W) (chord 189.87 feer) (delta 62° 07

20") for 199,56 feel to a point of tangeney; N 04° 00 04" W for 121.97 feet to a

noint of curvature; nortirwesterty along an arc ol a curve to the Jeft of radius

130,00 feet {chord bearing N 41° 15 37" W) (chord 157.41 feet) {dehta 74° 3717

05"} for 169.08 feet {o the Point of Beginning.

From said Point of Hegioning run § 82° 18' 05" W for 698.67 feet; thence run

N 7241 85" W for 50.00 feet; thence ran N 82° 18 05" E for 699,19 feet to a

point on & non-tangend curve; thence run casterly along an are of a curve to the

right of radiug 139.59 fost (chord bearing §.86%57' 46" E) {chord 12,26 feet)

{delta 03° 02' 03") Tor 12.27 feet {0 an intersection with ibe westerly line of that

portion of Coconut Road described in Official Record Bouk 3216, Pages 2552

through 2554, said pablic records, and a point on & non-tangens line; thenee tan

5 00°27 45" E along said westerly line for 42.12 feet to an inderscetion with. dwe

northerly Hne of that portion of Coconut Road vacated in. Oficial Revord Book

3030, at Pages 1670 through 1675, said public record; thenee tan'S 82° 207 087 W

along said northerly line for $0.07 fect fo an intersection with the southwesterly

line of swid vacated Cocotml Road and & point of cusp; thence tun easterly along

sald southwesterly tine, along an are of a curve to the right of radius 130.00 feat

{chord bearing 5 88° 05" 31" ) (chord 43.24 feet) (delta 19° 08 43"} {or 43,44

feet to the: Point of Beginning.

Parcel contais 081 dored, more o less,
Bearings hereingbove mentongd are based on the south line said Government Lot 2 to besy
5897407 05" W.

SHELXT 2012

21942 Vacation of comb 6 353 rev{) 12204

EXHIBIT “A-17
To Turnaround Agreement
Pago 202
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LEGAL DESCRIPTION
WO COCONUT POINT *VACATION" PARCEL

APARCEL OF LAND LYING IN THE SOUTH HALF ($-1/2) OF GOVERNMENT LOT 2, SECTION 7. B
TOWNSHIP 47 SOUTH, RANGE 25 BAST, | GUNTY, FLORIDA | AL3O BEING A PORTION OF THOSE X
LANDS PREVIOUSLY CONVEYED PN DEED TO LEE COUNTY RE [CORDED IN OFF HOIAL RECORDS i
BOOK 3216, PAGE 2552 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA, BEING BESCRIBED AS

FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF GOVERKMENT LOT 2 SAID POINT ALSO BEING
THE EAST QUARTER CORNEHR OF SAI SECTION 7, RUN § 89%40°057 W ALONG THE SOUTH LINE OF
SAID LOT 2 FOR 110622 FEET TO AN INTERSECTION WITH THE WESTERLY LINE OF TH{SE LANDS
RECORDED [N O BOOK 3052, PACGE 1854 OF THE PUBLIC RECORDS OF LEK COUNTY FLORIDA;
FHERCE A.LON(J bAiD WLS:] LRLY U\L N G{V‘l() 07" I“ I"OR 10 01 l EET i() ilE SO i.l.{WEfS"l

INC QNG I YL I\il“ ()k HAH)I AN N 03“2() 55" W ’3(}2 ()ﬂ f'f I"T TO J”HT« .SOUI IE
LINE'QOF C (){ ONUTROAD DEED AS RECORDED IN O BOOK 3216, PAGE 2552 OF SAID PUBLIC
RECORDS;
"l HENCE ALONG SAIG COCONUT ROAD DEED § $9240°05" W 73,50 FEET;

THENCE S 827207047 W 77.31 FEET TO THE POINT OF BEGINNING;

: DOP2TAS W A2 F
THENC TEARTIITE 28.06 F
TANGINCY;

THENCE 44.90 FEET ALONG THE ARC OF A CURVE [0 THE LEFT HAVING A RADIUS OF 60.00 FEET
ACENTRAL ANGLE QF 429824 1" AND A O HORD DISTANCE OF 43,86 FEET, BEARING 8 1494247 B T
THE POINT OF BEGINNING.

i

[ FO A POINT ON A TIRCULAR CURVE AND POINT OF NON-

NARE BASED ON THE EAST BOUNDARY LINE OF PELICAN'S NEST LINUT
COUNTY, FLORIDA.

BEARINGS SHOWN HER!
ONE, PLAT BOOK 41, PAGES 38 THROUGH an, LI

FHE ABOVE DESCRIBES APPROXNIMATELY 1,300 SQUARE FEET OIF LAND.

SUBJIECT TO EASEMENTS, RESTRICTIONS AND RESERVATIONS OF RECORD.

COASTAMIENG] ('("DNSUI ANTS, INC

L. QRH{K HUS)T‘H pf{l TON MO LB 2464
e:«":;;«;&w mf;l‘?/[\

;wu ‘fi

ma:n SURVEYOR AND MAPPER
" ,‘[?lli \fo ov
DATE: s e
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COASTAL
ENGINEERING
CONSULTANTS
aatflis ING

A ECI GROUP COMPANY Walbsifer ww.c

Feal Bstots Appresiacd

ainesing com

EXNIBTT >R

LEGAL DESCRIPTION
WO COCONUT POINT MARINA PARCEL

APARCEL O CTHIN 7, TOWNSHIP 47

SOUTH, RANGE

LAND LYING TN THE SOUTH HALF ($-1/2) OF GOVERNMENT LOT 2
25 BAST; LEE COUNTY, FLORIDA BEING DESCRIBED AS FOLLOWS:

DLM{ T ‘l{j"é ? RI g 8*)"49‘()5 W Al (}M; THE ‘»OUTH LIng SA H,
110622 ¥ AN SECTION WTTH THE WESTERLY LINE OF THOSE LANDS RECORDED iN O.R. BOOK
3082, PAGE 1834 OF THE PUBLIC RECORDS OF L 335? COlWTY Fi, ORH}:’\ AND THF ?()I\"f ﬁl‘ Bl' (‘IN“\HNE},
THENCE ALONG $AD) WESTERLY LINE N 00°4 i , 7 :
LANDS RECORDED IN Q.R. BOOK 1677, PAGE s SNCE i
LINE GF SAID LANDS N 03°20°55" W 202,00 FEET TO I‘EE Q{EUYIM LIN£ (H‘ C()CONU T R()AD IJ!-LD AS IIF(“QR DDy
IN O, BOOK 3216, PAGE 1332 OF SAID PUBLIC RECOR]
THENCE ALONG SAID COCONUT ROAD DEED FOR THE |
5899407637 W 75.50 FEET,
SR04 W 11508
NOUZTA48" WAL L2 FE
N 7RG T E 121,80 FEET,
THENCE LEAVIRG SAID LQL()NUE ROAD DEED RUN N 08°305™ W FOR 199.30 FEET TO THE NORTH LINE OF
THE SOUTH HALF {8-142) OF AL LOT 2;
THENCE ALGNG SAID NORTH LINE $#9°32°15" W FOR 545 FEET MORE OR LESS TO THE WATERS OF LETERO
BAY;
THENCE RUN SOUTHERLY ALONGSAID WATERS FOR 1250 FEET MORE OR LESS TO AN INTERSECTION WITH
THE SOUTH LING OF THE SOUTH HALE (5-1/2) OF 341D GOVERNMENT LOT 3 THENCE N §9740°05” E ALONG j
SAID SOUTH L OF THE SQUTH HALF-{S-1/2) OF SAI GOVERNMENT L& 2 FOR 760 FEET MORE DR LESS TO !
THE POINT OF BEGINNING OF THE HEREIN DESCIIBE TRACT,

OLLGWING FOUR (47 EOURSES:

BEARINGS SHOWN HEREON ARE BA
BOCGK 41, PAGES 38 THROLGH 60, LI

> ()'\ THE EAST BOUE\D ARY LINE OF PELICAN'S NEST UZNIT ONE, PLAT

SUBIECT TO E;’\.‘a’l’i?\*l['iN'I'S, RESTRICTIONS AND RESERVATIONS OF RECORD.

¢ fw% B

Hm/
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COASTAL toup
ENGINEERING o
CONSULTANTS o
waitiiis INC .

A &EQ’ C‘}f?OUF’ COMPANY Warie: waw. ocoustolenginsahg com

Susvay & &

EXHIBIT “C”

EEGAL DESCRIPTION
WCLCOCONUT POINT “TURNAROUND” PARCEL

A PARCEL OF LAND LYING IN THE SOUTH HALF (8-1/2) OF GOVERNMENT LOT 2, SECTION 7,
TOWNSHIP 47 SOUTH, RANGE 23 EAST, LEE COUNTY, FLORIDA BEING DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF GOVERNMENT LOT 2 SAID POINT ALSO BEING
THEEAST QUARTER CORNER OF SAID SECTION 7, RUN 8 89°40°05” W ALONG THE SOUTH LINE OF
SAUZLOTZ FOR D06.22 FEET TO AN INTERSECTION WITH THE WESTERLY LINE OF THOSE LANDS ;
RECORDED M 0.8, BOOK 3082, PAGE 1854 OF THE PUBLIC RECORDS OF LEE COUNTY FLORIDA; :
THENCE ALONG SAID WESTERLY LINEN 00°46°02” 8 FOR 210.01 FEET T¢ THE SOUTHWEST
CORNER OF THOSE LANDS RECORDED IN (LR, BOOK 1677, PAGI 3516 OF SAID PUBLIC RECORDS;
THENCE ALONG THE WESTERLY LINE OF SAID LANDS W 03%20°35" W 202.00 FEET TOTHE SOUTH
LINE OF COCONUT ROAD DEED AS RECORDED IN O. BOOK 3216, PAGE 2552 OF SAID PUBLIC
RECORDS;

THENCE ALONG SATD COCONUT ROAD DEED § 89740057 W 7.51 FEET TO THE POINT OF
BEGINNING;

THENCE 62,51 FEET ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RATHUS OF 90.00 FEET,
A CENTRAL ANGLE OF 30%47'50" AND A CHORD DNSTANCE OF 61.26 PEET, BEARING 3 687467107 W
TG A POINT OF REVERSE CURVATURE;

THENCE 27186 FEET ALONG THE ARC OF A CLIRVE TO THE RIGHT HAVING A RADIUS OF 60,00
FEET, A CENTRAL ANGLE OF 239°366" AND A CHORD DISTANCE OF 52,19 FEET, BEARING N
QO0°197F7 W TO A POINT OF REVERSE CURVATURE;

THENCE 62,73 FRET ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 90,00 FEET,
A CENTRAL ANGLE OF 39°86'16" AND A CHORD DISTANCE OF 6147 FEET, BEARING 8 70°29737" B;
FHENCE S 00°0436" B, A DISTANCE OF 5044 PEET TO THE POINT OF BEGINNING.

CAST BOUNDARY LINE QF PELICANS NEST LUNIT
OUTY, FLORIDA.

BEARINGS SHOWN HEREON ARE BASED ON THE
ONE, PLAT BOGK 41, PAGES 58 THROUGH 60, LE

|

THE AROVE DESCRIBES APPRONIMATELY 3,599 SOUARE FEET OR 0.31 ACRES OF LAND,

:

&
&
i
i

SUBIECT TO EASEMENTS, RESTRICTIONS AND RESERVATIONS OF RECORD.

CUAS XL. ENMCINEERING CONSULTANTS, INC.
FlL.C b 3

WibA By

EXHIBIT “C”
To Tumaround Agresment
Page 1 0f 2 :
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Favermark Communities

[
o)
o

Fure 22, 1999

Mr. Walter J. MoCarihy, PE.

Director, Departracot of Comrnunity Development
Lee County

P.O. Box 398

P Myers, FLo 33902-05398

RE: Coconut Road Realignment
D0 #99.05-068.00D

Dear Mr. MeCarthy:

Baged upon the County’s request per sufliclency response regarding the above reforenced
project, Watermark Communities (WCL) Is affirming that the acoess info Coconnt Poim
marina gt the terminus of the road as well as the circular drive at the waring {s maintainid
by W1 or its assigns and a5 such the public or emergency vehicles that happen to suter
thig ares are able to uss this.access for their specific puypose. 1 you have any questions,

nlease do not hesitaie 1o call,

Sincerely,

Bdward R, Griffi
Vice-Presidant

Ce: Jerry Schimoyer
R. Mercer
Steve Kempton, P.E.

EXHIBIT “D”
To Turnaround Agresment
Page 1 of 1
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{School Bus Tumaround) . ;;

THES LICENSE AGREEMENT ("License"), made snd entered into by and betwean
WCI COMMUNITIES, INC., whose address ig 24301 Walden Center Drive, Bonita Springs,
Florida 34134 ("Livensor" or "W{I" and THE SCHOOL DISTRICT OF LEE COUNTY,
whose address is 2035 Central Avenue, Fort Myers, Florida 33901 {("Licensss” or "County™),

RECITALS:

A, WL is the owner of thet certain private right-ofway desceibed on Exhibit “1 affized
hsreto (hereinafter referred to “Coconut Maring Drive™), a portion of which is currently
being used by the Lee County School IHsivict as a turnaround for its buses.

B. WCIL and  the County executed that cerfain  Tumaretnd Agreement  dated
» 2004, in which they agreed  that the County - would vacate any public
interest in Coconot Marina Dirive in exchange for the constraction by WL, ét WCI's sole
expense, of a public twmaround immediately to ihe east of Coconed Poimt Marina Drive
{(hereinafler referved to as the “Tumaround™),

C. WCI desires to provide a iemporary license to the Lee County School Board rregular ran
buses to ose the Coconut Point Marina Diive for tuinaronnd purpodes subject to the terms
and conditions set forth below.

NOW, THEREFORE, for and in consideration of the sum of Ten Diollars (310,000 and of
the mutual covenants herein and other good and valuable considerations, the receipt and sufficiency
of which is hereby acknowledged, the partics di hereby mutuslly covenant zud agree as follows:

1. Regitals ncorporated.  The above and foregoing recitals are hereby acknowledged by the
parties hereto to be true and correet and are incorporated herein by this reference.

g

Giranlof License. WY, subject to the terms and eonditions set forih hereinafier, herehy
grants o The School Digirict of Lee Couinty 2 tempotary Heense for fegiilar run buses- o use
Coconut Point Marina Trive for turnaround purposes, together with all sights and priviteges
necessary or convenient for full use and eifoyment thereof for the above-siated purposes.

3 Term. This temporary ficense will remain in effect until the issuance of the certificate of
corppletion for the Tumaround and acceptance by Lee County for ownership and
miaingenance.  Acceptance by the County of the Turnaround will be scheduled within thirty

EXWIBIT “E>
To Turnaround Agreement
Page 1 of 5
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(30 days of the subunsission of the request for acceplance. [T the Coundy declines to-acoept
the Turnaround for ownership and mamlenance within sixty (60} dayvs after the submission
of the request for acceptance, this temporary license shall, at WCI's opfion, be terminated
upon ten {10) days written notice to the County,

4, fnurance, County its successors and assigns, shall, at all fmes during the ferm of this
License, at its own expense, maintain (i) general comprehensive public lability insurance
againgt claims for personal injury or death and property damage eccasioned by accidents
oocurring on Cocennt Point Maring Road srising ot of, dig to, incident o andior in
aonnection with County’s use of Coconut Point, Marina Road, soch insuranee in each case
1o afford protection to the Hmit of not less than Two Million Dollars (§2,000,000.00) por
vccurrence i respect of mpwry or death to any one persorr and such insurance against
property damage to afford proteetion to the limit of not less than Five Hundred Thousand
Droflars ($500,000.490) per ocourrence in respect of any instances of property damage; and
{il) comprehensive automobile liability insurance covering owned, nomowned and hired
vehicles, providing bodily drjury and property damage coverage, all on a per oceurrence
basis of not foss than TWO MILLION AND 00/100 DOLLARS ($2,000,000.00). County
shalt deliver ta WCI a Certificate of Insurance vaming WCT, its successors and assigns, as
sn additional named Insured which shall be keptin full fovee and effect for the duration of
this License. The prefmiums for all such insurance shall be paid by the County and shall be
the sole cost and expense of the Couwty, [0 WE NEED THIS PROVIBION?]

3. Safvty. and Protestion.  The County shall be responsible for initiating, mainfaining and
supervising safety precautions i connection with its use of Coconut Point Marine Read to
prevent injury, death or damage to any persons, ncluding posting signs and other warnings,
if necessary.

6, Indernification. The County its suocessors and assigas, shall indemnily and hold barmless
W, its successors and nssigns and their directors, officers, employees and sgents, from
and against any and all claims, demands, suits, liens, violations and Hzhility for injury, death
or damage 1o any persens or property whatsoever, ardsing from or in connection with or
meident to the Commly’s exercise of its right under this License. This indenmification shall
also include reasonable atiorneys' fees and costy at the nvestigative, trial and sppellate
levels, The consideration {ov the indemnification contained herein is Ten Dellars (510,003,
veceipt for which is hereby acknowledged by Connty’s execution of this Lizense. This
indermification shall survive the termination of this License.

IXHIRET ¥R
Teo Turnaroungd Agreement
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19,

1

Mezma, Inthe event of any litigation herennder; the same shall be brought in the Circuit
Cowt in and for Lee County, Florida, the jurisdiction of which coust the parties hercby
consent to, and the prevalling party shall be enfitled {o recover court costs and reasonable
attorneys' fees, including those ineurred during appeal,

Waiver of Jury Trial. The parties hereto rutually agree that they waive all rights to a trial
by jury in the event of any dispute or court selion arising from, growlng out of, or related to
this License Apreciment.

Entire_Agreement.  Nejther WCI nor County have made any statemient, promise or
sgreement, of taken upon itself any engagement, either vethally or in writing, in coniliet
with the terms of this Tigenso, or in which in any way modifies, varies, alters, enlarges or
invalidates any of its provisions. This License sets forth the entire understanding between
Licensor und Licensee;, and shall not be changed, modiffied or amended, axeopt by
instrument in writing $igned by the party aggingf whom the endorsement of any such
change, modification or amendment is sought.

License Mot a Lease or Fasement, This License shall create the relationship of Licensee and
Lizensor between the parties, and no estate or title shalt pass out of Licensor. This License
shall net be construed (o constifate an easement.

Naotices. All notices and requests regfuired or permitted 1o be given pursuant to this License
Agreeraent shall be in writing, signed by the party or officer of the pariy making such notice
or request and shall be addressed to the other prrty as follows:

Asio WCI:

WCT Communities, Inc,

Aftn: Vivien N, Hastings, Hs.
24301 Walden Center Brrive
Bonita Springs, FL 34134

Asio COUNTY:

Teg County Aftorney’s Office
At Timothy Yones, Bsq,
2115 2 tieet, 6% Floor
Fert Myers, FL. 35901

EXHIBIT “E”
To Turnaround Agreement
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Cer The School District of Lee Courity
Adtn:

2055 Central Avemie

Fort Myers, ¥L, 33901

Al notices shall be in weiting and shadl be hand delivered to the address indicated, Notices
shall be made to the above-stated address unless either party is noticed by the other of a
change of address.

Agrgement Mot to be Reoorderd. This License Asxeoment shall not be recorded among the
Public Records of any County in the State of FFlorida.

Binding Effect.  This License shall be binding upen and iinue to the benefit of the
successors, assigus, Sreeutors, personnl representatives and administrators of the regpective
parties herato, ‘

Dateof License. The date of this License Agreement shall be the date executed hy WCL

IN WITNESS WHEREOQF, the Licensor and Licenses have set their bands and seals the

day and vear below wriften.

WITNESSES: LICENSOR:

WCT COMMUNITIES, INC., 4 Delaware limited
partnership

By:

Stefan Jobansson, Vice Président

Date: , 2004,

EXHIBIT “E™
To Turnarownd Agreement
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- FROPGSED VACATION OF PORTION
OF CCHif3 6, PG 352

CONSERY ATION EASEMENT

WCI COMMUNITIES, ING.
(O.R. 2774, PG. B48); propner u
BRE7

1

LEGENDY

PoE -~ PUINT OF BEGINNNG |

2T - PO B COMMENCEMENT N
ooy - GOVERNMENT :

coum - COUNTY COMMISSIDNER'S MEWNES BO0K

oR - GFFICIAL. RECORDS

L - ARG LENGTH :
8 — CHORD BEARWG {

c « CHORD DISTANCE ‘

RW — BHGHT OF WAY |

e DELTA ANGLE

R - RARHUS

WEEKS FISH CAMP

COCOWUT ROAD

TRONG. DL ORSGE

5

N QTUATESTW
S

HYATT EQUITIES, LLC

(G.R. 3652, PG, 1858)
RS P.OC. DESC.
! / SE CONRER OF GOV'T
: LY LOT 2, sECTioN 7

— VACATED COCONUT ROAD S 894005 W |

CONSERVATION BASEMENT i {O.R. 3030, PG. 1870} 2500
H - H

. SEERE M A e e e s i o
48" - M
S URE GOV Lot 2 ¥ UTREEIY ST
HOTHS: e

Pr——

. TS SRETCH NOT VALID WHHOUT EWBOSSED SURVEYDR'S SEAL.

%, THIS SHETCH DOES NOT MAKE ANY REPRESENTATIONS AS 10 ZONING

OR DEVELOPMENT RESTRICTIONS ON SUBJECT FROPERTY.

3, BEARINGS SHOWN 4R BASED ON THE SOUTH LINE OF GOVERMMENT

10T 2 TO BEAR § &W45n5” W.

4. DUE TOQ THE DIFFERFNCE IN BEARING BASIS AND SURVEY WETHODS USED IN 1831,
T 1S WNTENDED THAT THIS LEQGAL DESCRIPTICN BESCREBE THE REMAINDER GF

THAT CERTAIN VIEWERS ROAD AS ORIGINALLY DESCRIBED IN COME 6§

PAGE 353, PUBLIC RECORDS, L1EE COUNTY, FLORIDA, WHICH wAS

PARTIALLY YADATED IN OR 3030 PAGE 1870, OF SAD PUBLIC RECORCS.

%
|
|

REVISED 1/22/04 - BEARINGS CORRECTED
3/31/0%

REWISE

THIS IS NOT A

Mad Sl

MARK G. WENTZEL (FOR THE FiRM: - (8 545
PROFESSIONAL SURVEYOR AND HA?F*; i

FLORIDA CERTIFICATE NO. 52477 .  mr )
DATE SIGNED: 4 é&ffé% '
NOT VALID WiTH OUT THE S N&mﬁ SINAL RASED
SEAL OF & FLORIDA LICENSED Suie 0 R C

BCATION CHANGED

PROPOSED ROAD VACATION

C.C.M.B. 6, PAGE 353 {COCONUT ROAD)
SECTION ¥, TOWNBHIP 47 B0UTH,, RANGE I8 EAST

Z155 JOHNSON STREET
P.0. BOX 1550
FONT WYERS, FLORIDA 33082-1850
BHONE {841} 33400486

SEETCHTO ASC(}MPANY "DESCRIPTION

’ E; gﬁ%? }&Sz‘se"?gi, DATE RS Sy SEALE RET
LER COUNTY, FLORIDA g % G I N E E R 1 M G 03/25/03 2iwa2 F-ey-25 E-1' = 200 r1 oF 2
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Tarmary 22, 2004

REVISED DESCRIPTION

VIEWER'S ROAD VACATEON :
SECTION L, T, 475, R 35K,
LEE COUNTY, FLORIBA

A el or parced of land being a portion of a Viewer’s Road recorded in County Commissioner’s
Minutes Boek 6, at Page 353 of the Public Records of Lee County Florida, Iving in the sauth
cne-half (S-1/2} of Geovernment Lot 2, Section 7, Township 47 South, Range 25 Hast, ec o
County, Florida, said tract or parcs! being described as follows: L
From the southesst comer of said Government Lot 2 rn
S 89° 40' 03" W along the scuth line of said Gavernment Lot 2 for 25.00 feet to
an intersestion with the east line of that portion of Coconut-Road (3¢ feet wide)
vagated in Official Record Book 3030, at Page 1670 said public records; thence
mn the following six (6) cotrses along the easterly, southerly and southwesterly
lines of said wvacated Coconul Road; S0P 57T'E for 2500 feet;
S 897 40" 05" W for 1065.48 feet; N 03° 20' 55" W for 17,15 feet to 5 point on a
non-tangent eurve; northwesterly along an are of a curve o the right of rading
184.00 feet (chord bearing N 35%03' 44" W) (chord 189.87 feet) (defta 62° 07 f
20") for 199.50 feet to & point of tangency; N 04° 00" 04" W for 121.97 feet to 2
point of curvature; northwesterly along an arc of 2 curve to the left of radiug
130.00 feet (chord bearing N 41° 1% 37" W} {choed 153741 feet) (delta 74° 31
(058" for 169.08 feet to the Point of Beginming,
Prom sald Point of Beginning run & 82° 1§ 05" W for 698,67 fecl; thence run
N 774155 W for 50.00 feet; thenoe run N $2° 18705" B for 699.19 feet w &
point on a non-tangent curve; thence run easterly along an arc of a curve to the
right of radius 13959 feet (chord bearing S 86° 57' 40 B) (chord 12,26 feet)
(deles B57 02' 05 for 12.27 feet to an intersection with the westeily e of that
poriion of Coconnl Road described in Official Record Bool 3216, Pages 2552
throrugh 2554, said public records, and 2 point on a neg-tapgent line; thence run
$00° 27 45" B along said westerly line for 42.12 feet to-an intersection with the
northerly line of that portion of Coconut Road vacated in Officisd Record Book
3030, at Pages 1670 through 1675, said public record; thence run S 82° 207 087 W
along said northerly line for 50.07 {2et to an intersection with the scuthwesterly
line of said vacated Coconut Road and o point of cusp; thence run casterly along
said southwesterly Hne, alosg arl arc of a curve to the right of radivs 130.00 fest
(chord bearing S 88° 03" 31" E} (chord 43.24 feet) (delta 197 08" 43" for 43,44
feet to the Point of Beginning,
Pureel cordains .81 acres, more or less.
Bearings horcinabove mentioned are based on the south line said Government Lot 2 to bear
S 89° 407 057 W,

SHEET 2 OF 2
21942 Vacation of coanb 6 353 rgu(12704

EXHIBIT “1*
To Temporary License Agreement
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2158 Johasun Streer « s Office Box 1550 w Fore Myers, Plorida 33602, 1550
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