
1. REQUESTED MOTION: 

Lee C ~,?ty Board Of County Commissioners 
Agenda Item Summary ’ due Sheet No. 20040326 1 

ACTION REOUESTED: Accept a Petition to Vacate three (3) 12-foot wide Public Utility Easements located at 1122, 1124, 
1126, 1128 Gunnery Rd. S., Lehigh Acres, Florida 33971, and adopt a resolution, setting a Public Hearing for 5:00 PM on the 

27th dayofmi, ,2004. (Case No. VAC2004-00006) 

WHY ACTION IS NECESSARY: To construct a commercial building on the combined four (4) lots. The vacation of this 
easement will not alter existing utility conditions and the easement is not necessary to accommodate any future 
utility requirements. 

WHAT ACTION ACCOMPLISHES: Sets the time and date of the Public Hearing 

X X CONSENT CONSENT 
ADMINISTRATIVE ADMINISTRATIVE 
APPEALS APPEALS 
PUBLIC PUBLIC ~- ~- 
WALK ON WALK ON 
TIME REQUIRED: TIME REQUIRED: 

I. BACKGROUND: I. BACKGROUND: 
Peter J. Eckenrode, Director 

The completed petition to vacate, VAC2004-00006 was submitted by Charles D. &Tracy Biggerstaff. 

LOCATION: Petition No. VAC2004-00006 proposes to vacate 12-foot wide Public Utility Easements centered on the 
common lot line between Lots 37 and 38, 38 and 39, and 39 and 40; all in Block 17, Unit 7, Section 33, Township 44 South, 
Range 26 East, a subdivision of Lehigh Acres, as recorded in Plat Book 15 at Page 87 of the Public Records of Lee County, 
Florida; LESS and EXCEPT the easterly six-feet (6’) and the westerly six-feet (6’) thereof. The site is located at 1122, 1124, 
1128, 1128 Gunnery Rd. S., Lehigh Acres, Florida 33971. 

Documentation pertaining to this Petition to Vacate is available for viewing at the Office of Lee Cares. 

There are no objections to this Petition to Vacate. Staff recommends the scheduling of the Public Hearing. 

Attached to this Blue sheet is the Petition to Vacate, Resolution to set Public Hearing, Notice of Public Hearing and Exhibits. 

8. MANAGEMENT RECOMMENDATIONS: 

9. HECOMMENDEDAPPH~VAL: 

RSIUMa~ch 19,2004 



PETITION TO VACATE 

Case Number: VACZ004-00006 
Petitioner(s), (‘.hc,,rIo.j .7*pLYLi & ~o~!rl-,-J-f’ 

requests the Board of County Commission&s of LedCounty, Florida, to grant this Petition 
J 

to Vacate and states as follows: 

2. In accordance with Florida Statute (F.S.) Chapter 177 and Lee County Administrative 
Code (LCAC) 13-1, Petitioner desires to vacate the public’s interest in the easement, plat 
or portion of a plat legally described in the attached Exhibit “A”. 

3. A sketch showing the area the Petitioner desires to vacate is attached as Exhibit “B”. 

4. Proof Petitioner paid all applicable state and county taxes is attached as Exhibit “C”. 
,.zi::,, 

~~:~:i~~~~~~~.r is fee simple title holder to the underlying land sought to be vacated. 
,.f, %: : y:: ‘-iii’:::~:~ji~~~i.: !‘a. 
~~6~~~~t~~~~~~did provide notice to all affected property owners concerning the intent ofthis 
~:i:.~~~~~~~~~n;accordance with the LCAC 13-l 

.,... 
.‘~ 

By: 

C:\DOCUMENTSANDSETTINGSWOHNSOL4UlESKTOP\13-1PET.WPD 



EXHIBIT “A” 
Petition To Vacate 

VAC2004.00006 

Legal Description of the Public Utility Easement to be vacated: 

The twelve-foot (12’) wide Public Utility Easement centered on the common lot line 
between Lots 37 and 38, 38 and 39, and 39 and 40; all in Block 17, Unit 7, Section 33, 
Township 44 South, Range 26 East, a subdivision of Lehigh Acres, as recorded in Plat 
Book 15 at Page 87 of the Public Records of Lee County, Florida; 

LESS and EXCEPT the easterly six-feet (6’) and the westerly six-feet (6’) thereof. 

U:\200401\20040120.151\6335000\LEGAL.WPD 





Exhibit “C” 
Petition $0 Vacate 
VAC2004-00006 

[Page One of Four] 

Tax Roll Search - Real Property 
Search the Lee County Tax Collector’s real property records by selecting the 
search criteria for the tax year. Use the extensive search feature to view a 
broader range of data. 

The results to your tax search are based upon information provided to the Lee County Tax Collector 
by the Lee County Property Appraiser. This website should not be relied upon for a title search. 
Amounts due are subject to change without notice due to statutory compliance (i.e. tax deed 
application, county held 

8 View 
‘kruptcy; litigation, etc.) 

, (-J Save as File 
View file format. 



Exhibit “C” 
Petition to Vacate 
VAC2004-00006 

[Page Two of Four] 

Tax Roll Search - Real Property 
Search the Lee County Tax Collector’s real property records by selecting the 
search criteria for the tax year. Use the extensive search feature to View a 
broader range of data. 

The results to your tax search an? based upon information provided to the Lee County Tax ColleCtOr 
by the Lee County Property Appraiser. This website should not be relied upon for a title search. 
Amounts due are subject to change without notice due to statutory compliance (i.e. tax deed 
application, county he/d ruptcy, litigation, etc.) 

Q View 

0 Save as File 
View file format. 

n Extensive Searc 



Exhibit “C” 
Petition to Vacate 
VAC2004-00006 

[Page Three of Four] 

TyetzLarch - Real Property 
edhunty IaxfdkdoLueaLpmp.~y~e 

search criteria for the tax year. Use the extensive search feature to view a 
broader range of data. 

The results to your tax search are based upon information provided to the Lee County Tax Collector 
by the Lee County Property Appraiser. This website should not be relied upon for a tit/e search. 
Amounts due are subject to change without notice due to statutory compliance (i.e. tax deed 
application, county held uptcy, litigation, etc.j 

Q View 

0 Save as File 
View file format. 

1126 GUNNERY RD S 

1126 GUNNERY RD S 

1126 GUNNERY RD S 

1126 GUNNERY RD S 



Exhibit “C” 
Petition to Vacate 
VAC2004-00006 

[Page Four of Four] 

Tax Roll Search - Real Property 
Search the Lee County Tax Collector’s real property records by selecting the 
search criteria for the tax year. Use the extensive search feature to view a 

~bmider~ranifdet~ ~~~~~~~~~ ~~~~ ~~ ~~~~ ~~~~~-~ 

The results to your tax search am based upon information provided to the Lee County Tax Collector 
by the Lee County Property Appraiser. This website should not be relied upon for a title search. 
Amounts due are subject to change without notice due to statutory compliance (i.e. tax deed 
application, county he kruptcy, litigation, etc.) 

a View 

c) Save as File 
View file format. 











PEOPLE. POWER. POSSIBILITIES. 

October 2.2003 

Mr. Charles D. Biggerstaff 
Biggerstaff Enterprises, Inc, 
1130 Lee Blvd., Unit B 
Lehigh Acres, FL 33936 

Re: Strap No. 33-44-26-07-00017.0370, 
Strap No. 33-44-26-07-00017.0380, 
Strap No. 33-44-26-07-00017.0390, and 
Strap No. 33-44-26-07-00017.0400 

Dear Mr. Biggerstaff: 

LCEC does not object to vacation of the easements described as follows: 

A 12-foot-wide utility and/or drainage easement centered on the line common to 
Lots 37 and 38, Block 1,7, Unit 7, Lehigh Estates, a subdivision of Lehigh Acres 
as recorded in Plat Book 15, page 87, of the Public Records of Lee County, 
Florida, LESS and EXCEPT the East 6 feet and the West 6 feet thereof; and 

A 12-foot-wide utility and/or drainage easement centered on the line common to 
Lots 38 and 39, Block 17, Unit 7, Lehigh Estates, a subdivision of Lehigh Acres 
as recorded in Plat Book 15, page 87, of the Public Records of Lee County, 
Florida, LESS and EXCEPT the East 6 feet and the West 6 feet thereof; and 

A 12-foot-wide utility and/or drainage easement centered on the line common to 
Lots 39 and 40, Block 17, Unit 7, Lehigh Estates, a subdivision of Lehigh Acres 
as recorded in Plat Book 15, page 87, of the Public Records of Lee County, 
Florida, LESS and EXCEPT the East 6 feet and the West 6 feet thereof. 

Please call me at (239) 656-2422 if you have any questions. 

Sincerely, 

Karen Hardin 
Real Property Representative 



fB 
l=PL 

Florida Power & Light Company 

December 16,2003 

Mr. Charles D. Biggerstaff 
Biggerstaff Enterprises, Inc. 
1130 Lee Blvd, Unit B 
Lehigh Acres, FL 33936 

Re: Request for Letter of Review and Recommendation for proposed vacation of the 
public utility easement between Strap# 33-44-26-07-00017.0370, 33-44-26-07- 
0001 7.0380, 33-44-26-07-00017.0390, & 33-44-26-07-00017.0400. 

Dear Mr. Biggerstaff: 

Florida Power and Light Company does not have any electrical facilities in the referenced 
PUE to be vacated between lots 37 and 40, Block 17, Unit 7 Lehigh Acres. Therefore FPL 
has no objection to this vacation provided that good and sufficient easements are granted 
to provide electrical service to the property upon development. 

Sincerely, 

Mark Hoogwerf 
FPL Customer Project Manager 

an FPL Group Company 



sprint, 

October 23,2003 

Mr. Charles D.Biggerstaff 
Biggerstaff Enterprises, Inc. 
1130 Lee Boulevard, Unit B 
Lehigh Acres, Florida 33936 

Re: Vacation of Public Utility Easement: 
A 12 foot wide public utility and drainage easement centered on the lot line 
common to lots 37&38,38&39 and 39&40, Block 17, Unit 7, of Section 33: 
Township 44S, Range 26E, as recorded in Plat Book 15 at Page 87, 
of the Lee County public records. 
Strap No. 33-44-26-07-00017.0370 
Strap No. 33-44-26-07-00017.0380 
Strap No. 33-44-26-07-00017.0390 
Strap No. 33-44-26-07-00017.0400 

Dear Mr. Biggerstaff: 

Sprint-Florida Incorporated has reviewed the document for the above referenced information. Based on 
the review, we have no objection to the vacation of a portion of a public utility easement at the Lehigh 
Acres location. 

If you should require additional information, please contact me at 863-452-3207. 

Way&h jackson 
Engineer 



October 2,2003 



FROM : COMCiXT-REBUILD- FRX No. : 239 334 8575 Oct. IO 2003 0!3:02RM Pl 

2931 Michigan Avenue 
Furl Myers, Floricia 33916 
Phone 941-334-8626 

October 7.2003 

Charles D. Biggerstaff 
Biggerstaff Enterprises Inc. 
1130 Lee Blvd. Unit B  
Lehigh Acres, Florida 33936 

b: SW@#33-44-26-07-000170370 1122 tiM’ZQ’ ki, 
Strq#33-44.26-OS-BOO1 ‘I-0380 1124 Gunnery Rd, 
§~ap#33~44~2~07~0017.0390 1126 Gunnery Rd, 
Strap#33-44-2&07-OOOl7-0400 I 128 Gunnery Rd, 

Dear M r. Biggerstaff: 
This letter will serve to intbrm you that Comcast has no objection to your request 

to vacate the above referenced ~em~ts~ in orderto the four sepamte parcels into 
one and constnxt a ~~orci~ building. 

If you should require Mber assistance or information, pIease &cl free ED contact 
me here. 

Cordi++ 

P&ct Coordinator 



11/14/2003 14:29 3340026 AMERIGAS PAGE 01 

America S Propane Company 

Novemk 14.2003 

Bi&@maff Ente&.w Ins. 
113OL#?Blvd+UnitB 
L&ii Aua, Floridsi 33936 
Altn:~charles D. Biggerstaff 

Dew Mr. Biierhff 

STRAP NO.: 33-44-26-07-00017.0370 
STRAP NO: 33-44-26-07-00017.0380 
ST@’ NO.: 33-44-26-07-00017.0390 
SMtAP NO.: 33-4.4-26-07-00017.0400 

Pb feel fra to conraG me at 941-334-2849, should YOU have further quesdona. 

SincerelY, 

26OOKatherine Str~.- Ft. Myers. FL 33901 - Tel. f@alt) 334-2949 



Writer’s Direct Dial I\ lumber:_~,,(23~)4_7~8’181 

Charles D. Biggerstaff 
Biggerstaff Enterprises, Inc. 
1130 Lee Blvd., Unit B  
Lehigh Acres, FL 33936 

Donald D. Stilwell 
county Manager 

SUBJECT: VACATION OF PLATTED EASEMENT(S) 
STRAP#S: 33-44-26-07-00017.0370,.0380,.0390 k.0400 

James G. Yaeger 
county .‘m r"ey LOTS 37 THRU 40, BLOCK 17 - LEHIGH ESTATES, UNIT 7 

1122-1128 GUNNERY ROAD SO~JTEI 
Diana M , Parker 
cou”fy Heari”g 
E.WTli”W  Dear M r. Biggerstafk 

Lee County Utilities has no objection to the proposed vacation of the existing platted 
easements as described in your recent letter and associated attachment. However, the area in 
question is not located within Lee County Utilities’ service area; therefore, we have no 
potable water or wastewater lines within the area to be vacated. 

You may wish to contact Florida Water Services concerning your request, as the subject 
parcels are located within their service area boundaries. 

If you should have any questions, or require further assistance, please do not hesitate to 
contact OUT office at (239)479-853 1. 

Sincerely, 

LEE COUNTV UTILITIES 

Senior Engineering Technician 
Utilities Engineering Division 

CC: Correspondence File 

S:\UTILS\Engr~l’AK\LETTERS\VAC\FY 2004VliggcrstaR- Gunnery Rd - Lehigh.doc 

P.O. Box398, Fort Myers, Florida 33902-0398 (239) 3358111 
Internet address htip:l lwww.iee-county.com 

AN EaJAL 0PPOHT”NlN AFFlRMATl”E ACTION EMPL.OY13H 



November 20,2003 

Mr. Charles D. Biggerstaff 
Biggerstaff Enterprises Inc. 
1130 Lee Blvd., Unit B 
Lehigh Acres, FL 33936 

Re: A 12-foot wide drainage and/or utility easement centered on the lot 
line common to lots 37 & 38, A 12-foot wide drainage and/or 
utility easement centered on the lot line common to lots 38 & 39, A 
12-foot wide drainage and/or utility easement centered on the lot 
line common to lots 39 & 40 Lehigh Estates Unit 7, Block 17, as 
recorded in Plat Book 15, Page 87 of the Public Records of Lee 
County, Florida. 

Dear Mr. Biggerstaff: 

Please be advised that Florida Water Services Corporation has reviewed the above- 
referenced request for a vacation of easement. We have no objection to the vacation of 
easement as described above. 

Please call me at (407) 598-4187, if you need any additional information or other 
assistance. 

Legal Assistant 

rlc 

P.O. Box 609520 I Orlando, Florida 32860.9520 / Phone (407) 598.4100 

t% h 



CHARLES & TRACY BIGGERSTAFF 
3103 SW 5’” ST., 
LEHIGH ACRES, FL 33971 

Re: VAC2004-00006 - Petition to Vacate a 12-foot wide Public Utility 
Easement on the combined lots of 37 and 38,38 and 39, and 39 and 40 
Lehigh Estates, Block 17, Unit 7, Lehigh Acres, as recorded in Plat Book 
15, Page 87, in the Public Records of Lee County, FL. 

Dear Mr. & Mrs. Biggerstaff: 

You have indicated that in order to construct a commercial building on the combined four 
(4) lots, you desire to eliminate the Public Utility Easement located between these lots. This 
will only vacate the public interest in the utility easement at the location identified above. 

Based on a review of the information provided and our subsequent research, this office has 
no objection to the proposed vacation. 

Should you have any questions, please call me at the above telephone number. 

Sincerely, 

DEPARTMENT OF COMMUNITY DEVELOPMENT 
Development Services Division 

Peter J. Eckenrode 
Director 

PJE/RSK 



RESOLUTION NO. TO SET PUBLIC HEARING 
FOR PETITION TO VACATE Case Number: VAC2004-00006 

WHEREAS, a Petition tovacate was filed with the Board of County Commissioners; 
and 

WHEREAS, the Petitioner seeks to abandon, discontinue, close orvacate a portion 
of a plat, easement, parcel or right-of-way legally described in the attached Exhibit “A”. 

WHEREAS, under Florida Statute and the Lee County Administrative Code, the 
Board must hold a Public Hearing in orderto grant a vacation affecting a public easement, 
public right-of-way or platted lands. 

BE IT THEREFORE RESOLVED by the Board of County Commissioners of Lee 
County, Florida, as follows: 

Chairman Signature 

Please Print Name Please Print Name 

APPROVED AS TO FORM 

County Attorney Signature 

Please Print Name 



EXHIBIT “A” 
Petition To Vacate 

VAC2004-00006 

Legal Description of the Public Utility Easement to be vacated: 

The twelve-foot (12’) wide Public Utility Easement centered on the common lot line 
between Lots 37 and 38, 38 and 39, and 39 and 40; all in Block 17, Unit 7, Section 33, 
Township 44 South, Range 26 East, a subdivision of Lehigh Acres, as recorded in Plat 
Book 15 at Page 87 of the Public Records of Lee County, Florida; 

LESS and EXCEPT the easterly six-feet (6’) and the westerly six-feet (6’) thereof. 

U:\200401\20040120.151\6335000\LEGAL.WPD 



J 
NOTICE OF PUBLIC HEARING FOR PETITION TO VACATE 

Case Number: VAC2004-00006 

TO WHOM IT MAY CONCERN: 

Notice is hereby given that on the 27th day of April 2004 @5:00 PM in the 
County Commissioners’ Meeting Room, Old Lee County Courthouse, 2120 Main Street, 
Fort Myers, Florida, the Board of County Commissioners of Lee County, Florida, will 
consider and take action on a Petition vacating the public’s interest in the easement, plat 
or portion of a plat legally described in the attached Exhibit “A”. 

Interested parties may appear in person or through a representative and be heard 
with respect to the Petition to Vacate. 

Anyone wishing to appeal the decision made by the Board ,with respect to any 
matter considered at this meeting will need a record of the proceeding for such appeal, and 
may need a verbatim record, to include all testimony and evidence upon which the appeal 
is to be~~.j3as~&. 

‘~‘,‘. $;, :$, :,:, :::::: :.:,:.~ .~j:,. ,:::; ::::~ ::: n;$;:, z:: .‘: ..,. 
is;;; ,:.~.: .,..:. .:.:.:.. .:.:/ 

,-:r::,:i::,:r,-:i~::i:- : I::~,: ,;;gi,,:i;i ;I:;:, :::::: ;/ir .:.:.:,: .:.:.: 4 ckpyi~ G@EEN, $LER~, $ j ; 'Yjzi ::,, j ‘i 
:,:.:. :::::: 2:;; .,:.:,:., :::::: :::::: :;:( :~::: :.:.:. .:.:.: ,.,... :,:.:~: ,..,:.:.~ .,:;/;,, j:::: :.:.:.:,.i~:i::~:.:.::~:.::::.:~:::::~~~~~:~: ~. .,:.:,, 

APPROVED AS TO FORM 

County Attorney Signature 

U:\200401\20040120.151,6335000\13-,PH.WPD 



EXHIBIT “A” 
Petition To Vacate 

VAC2004-00006 

Legal Description of the Public Utility Easement to be vacated: 

The twelve-foot (12’) wide Public Utility Easement centered on the common lot line 
between Lots 37 and 38, 38 and 39, and 39 and 40; all in Block 17, Unit 7, Section 33, 
Township 44 South, Range 26 East, a subdivision of Lehigh Acres, as recorded in Plat 
Book 15 at Page 87 of the Public Records of Lee County, Florida; 

LESS and EXCEPT the easterly six-feet (6’) and the westerly six-feet (6’) thereof. 

U:\200401\20040120.151\6335OOO\LEGAL.WPD 



UNIT 7 
LEHIGH ESTATES 

A SUBDIVISION OF 

LEHIGH ACRES 
LEE COUNTY. FLORIDA 

SHEET 87 OF 101 



Ms. Ruth Keith, ~a~e~~~rnent Rewievd ~~~n~~~~ 
Lee County ~e~~~rn@~t of ~~rnrn~m~ ~v~~~~m~~t 
20 Box 398 
&or? Myers. FL 3398.2 

Rer VAC~~O4-S~O - ~~~~n to vaaeate a .12- wide Public ~~ii~ 
Easement on the combined lots of 37 and 38,38 and 39. and 39 and 40 
Lehigh Estates. Block 17, Unit 7, IehiSh Acres, as reorder in Plat Bc& 
1.5, Page 87, in the Public cords of Lee County, FL. 
Add~tloma$ k-a% ~~es~d 

Dear Ms. Keith, 

Please be advised we are ra~~esti~S to submit a ~~~ti~n to the bee Gounty Beard of 
GommissianeFs seeMng to vacate the public interest in tha utility easement at the location 
identified abeve in order to ~~rn~~is~ the f~l~~inS purpose: 

We wish to merge the four separate parcels into cne and ~~st~~ a ~offlmer~al 
building (office I warehouse facilitzy) for our ampany’s use. 

Please proce.ss accordingly and Petition for s~~du~ing the PubSic Hearing. 

Shauld you need any add~i~flal ~~f~~at~on, please do riot ~@ai~te to contact me. 

Sincerely, 






