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1. REOUESTED MOTION: 
ACTIONREQUESTED: Approve and execute a Partial Modification ofRestrictions and aPartial Assignment andAssumptio1 
of Dedication No. 23255 for the Chamber of Commerce site to be transferred to the City of Cape Coral. This requested action 
is based upon a Resolution enacted on August 19,2003, requesting the State of Florida approve the transfer and assignment o 
submerged lands to the City of Cape Coral. 

WHY ACTION IS NECESSARY: To complete the transfer of the submerged lands, the Department of Environmenta 
Protection is requesting the County execute these two documents. 

WHATACTIONACCOMPLISHES: TransfersthesubmergedlandsnotneededforCountyroadandbridge-relatedpurposel 
:o the City of Cape Coral. 

CONSENT A. COMMISSIONER 
‘X ADMINISTRATIVE ORDINANCE - B. DEPARTMENT County Attorney 

APPEALS ADMIN. CODE - C. DIVISION General Services 
PUBLIC Andrea R. Fraser 

- 
WALK ON - 

omm~ssmners approve 
i7, requesting the State of Florida approve the transfer and assignment of Submerged Lands Dedication No. 23255 to the CitJ 
)f Cape Coral. The State approved the request of the County, the City and the Chamber of Commerce, and have forwarded the 
appropriate documents for execution by the Parties. Once the documents are fully executed, they will be returned to the State 
br further processing and completion of the transfer. 

I. MANAGEMENT RECOMMENDATIONS: 

1. RECOMMENDED APPROVAL: 

County Manager 

APPROVED 
DENIED 
DEFERRED 
OTHER 

S:\GSWWBLlJESHEETS\APE CHAMBER ‘IRANSFER SUBMERGED LANDS.wpd 



LEE COUNTY RESOLUTION NO. 03-08-47 

A RESOLUTION OF THE BOARD OF COUNTY 
COMMISSIONERS OF LEE COUNTY, FLORIDA, 
REQUESTING THE STATE OF FLORIDA, BOARD OF 
TRUSTEES OF INTERtiAL IMPROVEMENT TRUST TO 
APPROVETHE TRANSFERANDASSIGNMENTTOAND 
ASSUMPTION OF SOVEREIGN SUBMERGED LAND 
DEDICATION #2325 BY THE CITY OF CAPE CORAL, 
FLORIDA WITH ANY REQUIRED AMENDMENTS OR 
RELEASES OF SAID DEDICATION TO THE CITY. 

WHEREAS, on or about January4,1963, the State of Florida executed the attached 

Dedication of Sovereign Submerged Lands, “Exhibit A” hereto; and 

WHEREAS, the Submerged Lands assodedicated, hereinafter called “The Parcel”, 

provided lands for Lee County to use for public road purposes and potentially other public 

purposes not in conflict with road purposes; and 

WHEREAS, the County determined that the Cape Coral Chamber of Commerce 

was a bonafide not-for-profit corporation which provides a useful service in the common 

interests of the people of Lee County by supporting and promoting County and City 

projects in the advertising, kvelfare, recreation and enhancement of goodwill toward Lee . 
County and Cape Coral, Florida; and 

WHEREAS, Lee County in 1976 leased a small portion of “The Parcel” to the Cape 

Coral Chamber of Commerce in order that said entity could perform a public service in 

using the parcel as a public Welcome Center and related uses; and 

WHEREAS, the County does not presently or in the future need a significant portibn 

of “The Parcel” for road and bridge related purposes; and 

Alza 
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WHEREAS, YThe Parcel” was by Legislative Act recently included within the 

municipal boundaries of the City of Cape Coral, Florida; and 

WHEREAS, the City of Cape Coral seeks the ability to provide future planning, use 
: 

and redevelopment of that portion of “The Parcel” that Lee County does not need for road 

and road related purposes; and 

WHEREAS, the City’s ability to plan and redevelop “The Parcel” will be for the 

overall benefit of the citizens of Lee County and Cape Coral; and 

<WHEREAS, Lee County by Resolutions I-04-07 and I-04-08, attached as “Exhibit 

B”, previously supported the City of Cape Coral’s assumption of said Submerged Land 

Dedication and the City’s participation in State funding opportunities in order to improve 

“The Parcel”. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF LEE COUNTY, FLORIDA THAT: 

1. The above recitations are hereby found and declared to be true and accurate, 

and are approved and adopted herein as if set out further at length in this section. 

2. Lee County, Florida hereby requests and petitions the State of Florida, Board 

of Trustees of Internal Improvement Trust and related State Agencies, to assign and 

transfer Sovereign Submerged Land Dedication #2325 to the City of Cape Coral, Florida, 

with the City assuming said dedication -with any required amendments or releases of said 

dedication as deemed necessary by the parties. 

3. The County continues to support the City of Cape Coral’s assumption of 

Sovereign Submerged Land Dedication #2325, as articulated in Resolution l-04-07. 

-2- 



4. Said transfer to and assumption by the City of Cape Coral, Florida, is to 

include ‘7he Parcel”, except that portion as reserved by the County for its existing road and 

bridge related uses and needs. The County will provide a survey thereof as an integral 

part of the application process. 

5. The County respectfully requests the State of Florida, Board of Trustees of 

Internal Improvement Trust and any affected State Agencies to favorably approve this 

request and petition and to further favorable resolve any outstanding issues pertaining to 

the use of “The Parcel”. 

6. Lee County, its employees, and designees are hereby directed to proceed 

to take those actions reasonably necessary to accomplish the intent of this resolutton 

request, to include coordination, as necessary, with the City of Cape Coral and Cape Coral 

Chamber of Commerce to effectuate this requested assignment and assumption. 

7. This Resolution shall become effective upon its adoption by a majority vote 

of the Board of County Commissioners sitting at a regularly scheduled Board meeting. 

The foregoing Resolution was adopted by the Lee County Board of County 

Commissioners upon:a motion by Commissioner COY and seconded by 

Commissioner Janes , and upon being put to a vote, the result was as follows: 

Robert P. Janes 
Douglas R. St. Cerny 
Ray Judah 
Andrew W. Coy 
John E. Albion 

AYE 

AYE 

AYE 

AYE 

AYE 
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DULY PASSED AND ADOPTED this. 19th day of Auqust ,2003. 

ATTEST: 
CHARLIE GREEN, CLERK 

By: )?&& ,&f &ib” 
Deputy Clerk 

BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, FLORIDA 

By: 
ChairmaQ s/ 

APPROVED AS TO FORM: 

By: 

. . ’ 
. . 



. 

,’ 

_’ 

_. ,~__.. .- .-... _- 

: 

i. 
TRUSTEE'S OF THE INTER&L'IW?ROVEMENT FUND 

OF THE STATE OF FLORIDA 

DEdICATION 
'. 

NO. 
23255 

t 

i(NOM ALL MEN ZY THESE.PRESZNTS that the Trustees-of the. 

!iIliterna!. Imprownent Fund of the State of Florida. in pursuance 
I 

tin applicatio,> 1;~~ the 5oard of Countv Commissioners of.Lee County, - . , 
Florida for dedicaticqof clie. sovereignty lands here&after de: 

. 
scribed;for p<hlie.rcad purposes. and in'Fursuance.of authori- 

zation in meetin- of'said Trustees November 27, 1962, have 

,dedicated and by these-presents cio hei.eby dedicate the sfoll;i;ing 
'. 

h?scribed sovereigfity lands. in Lee County; Florida,.td-wit;: 

._. 
" A?l'of the &bmerged'bottoms and tidal arkas in the 

Caloozahatchef River'lying in SecLi0r.s 8 and 17, 
_ :Township 45 South, Ringc 24 East. L+e Cobnty. Flbridia, 

'within 250 feet. fach side of the centerline.,of She 
Caloosahatchc-c River Bridge and approaches there++!. 
said centerline bein; described aacl located 'as-follows: . . 

For.point of kference hegin..& the West bound& of.' : 
.Sectidn 17:TownShi.p 45.South. Range 24 EZast, at a .: 
point which'be$rk south 00' 01' 46" west i4O.W feet' ,.. 
from tho ~Northwest corker of said Secri&l7, ru'n 
th&ce South 89" 58' 14" E&t 2303.81 feet to tihe 
beginning"of c curve concave to the Sour&rly,.having ': 
a ladiks of 2864.79 fe.et..rurl &ence Southoastetly 
along, said curve through'a,central angle of 22' .23'. 

. . 

(..-.19".. .1119.57 .feet .to~..t~d,pE.~.q&rue? 
.67' 34' 45" East-, 

tiv2nce. .+"sh- .._.: _....-..- 

: 
4049.24 feet to 3 point,& the East. : 

boundary of'said Section~l7,'at a point xhihich Ijea.rs 
North 00' 58',53" West 1792.28 feet from,the,.Southeaa't 
c^orner of said'Scction 17. ContaininJ 59.69 acres, . 
norc or :ess; . 

i 

:. 
for -!;I! public road purposes under supervision-and'co~ttrol of the 

Hoard oC County Co.xuxissj.oners of.Lee County, Florida. and'.(b) 'for . ._ . 
such other public purposes comp.atible with and not in confliit 

cith said public.rcad purposes, as the Trustees may deem appro- 

priatc'and forkally approve. 

This dedication is made subject to the following 

provisibns and conditions, viz: 
'. 

1. This dedication is gj.&n upon the express.conditior! that it 
ahall in no way jeopardik the v,ested rights of any.ripa,rian 
owner a?d the Board GE County Commissioners named herein. by' 

- 
I 

I 

,- 



. . . 
_’ 

I 

. : 

_’ i 

. 
acceptance hereof, agrees to initiate,Appropriate proceedings 
to inclamify any riparian cwner &IO may qiffer d&age awa 
resclt of the cbnstrizction df the publib,works contemplated 
,iwthe application, upon the area herbin dedicated, which 
rimrian owner has not.mnsented in writim to t?hz cm- 
st;uction o~.~uch'&biic work;; -' . 

!.,-The rights herein ccnferred to the Board of Ccunty C.+mis+m 
of Lee Cotinty for use of:the above described landa for'pub&ic 
road purposes s?iaJl extend to and include its officers, 
engi'neers,> representativea'and contracbars, and to the State 
A-d Departarent df Plarida and/or,the .Federz.l Goverrment a8 
the interes,t.of either in the &Ad thereon'may appear. _. 

'. In'the'event the land herein ieacribed shall cease to be'.. 
u'sed for public road purposes and'be abmdoned+thrPe con- 
secutive years Sy,tl?e-.mrd of Cocnty Cc&missioners, .the .' 
State Read Department of Florida and/or ~the Federal Govern- 
sent, then the dedication berein pade fdr public road. " 
purpcSe2 ~~11 became s&)ect~to revocation at the opt+' 
of the Ttistees of the. ~nte.mal~I~+&me~t Pund. 

.IB T2STIkKX?Y tiWF, ihe said Trustees have.her&mcr 
subscr'ibed their x&es and affixed their 
seal-and have caused the seal of ti tE- 

‘. 

.,~ ,,.... _.,~. _..- .,1.:. .- .-. 

,’ . :; 
,. ‘.. 
_. ;.. . .. 
.., ., ::,_. 

S&l@;..’ :.’ \: 
c+ Of ,~+ulture 

:.: ~. 
-: :,,.;-- 
..:.: i ‘_ 
,’ . . ,-‘I,. 

:- ) 

PAk-lWST CE AGRICULTURE W TEE STAT’E OF 
PLORiW to be hereunto affixed,-at tie 
Capitol; 
this:thc 

in4f# ,City ~of Tall;ihas,see, on' 
.day of _ J==-Y 

A. D. 1.9-T 
. 

- 

. 

,As and Constituting the Tr&ees 
of qe Internal Improv~rit Pund 
of the. State ,bT'FXoorida. 

: _ :. 



LEE COUNTY RESOLUTION NO. fl, -n&-a7 

A RESOLUTION OF THE LEE COUNTY BOARD OF 
COlJNTYCOMMlSSlONERSSUPPORT”lNGTHECll-Y 
OF CAPE CORAL’S ASSUMPTION OF SOVEREIGN 
SUBMERGED LAND DEDICATION #I23255 

THIS IS A RESOLUTION of the Board of County Commissioners, Lee County, 

Florida, a political subdivision of the State of Florida, wherein it supports the City of Cape 

Coral’srequest to assume an assignment of the County’s Sovereign Submerged Lands 

Dedication Number 23255. 

WHEREAS, Lee County, Florida supports the efforts of the City of Cape Coral to 

seek certain planning and redeveloptient of the eastern Cape Coral Parkway bridge area: 

and, 

WHEREAS, Lee County, Florida currently holds a State of Florida Sovereign 

Submerged Lands Dedication Number23255 between thecountyand thestateof Florida, 

as the Trustees of the Inter&l Improvement Fund. 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF LEE COUNTY, FLORIDA, that: 

.The Board of County Commissioners supports the efforts of the City of Cape Coral 

and the Cape Coral Chamber of Commerce to pursue planning and redevelopment of the : 

eastern Cape Coral Parkway bridge area. To pursue this effort, the City must be able to 

exercise lawful control overthe subject land upon which the improvements may be made. 

To this end the Board supports the assignmen!, of the Sovereign Submerged Lands 



. 

Dedication from the State to Lee County, to the City  of Cape Coral. The Board of County 

Commis s ioners  supports the request of the City  to ass ign the County’s  Sovereign 

Submerged Lands Dedication Number23255 to the City , which involves the lands  located 

immediately  west of the Cape Coral Bridge (Exhibit “A”, hereto). 

The foregoing Resolution was offered by Commis s ioner COY 

its  adoption. The motion was seconded by Commis s ioner Janes 

to vote, the vote was as follows : 

BOB JANES Aye 

., who moved 

and, being put 

DOUGLAS ST. CERNY AYe 

RAY,JUDAH Aye 

ANDREW  W . COY Aye 

JOHN E. ALBION Absent 

DULY PASSED AND ADOPTED this  Ehday of April ,200l. 

BOARD O F  COUNTY COMMISSIONERS 

APPROVED AS T O  FORM: 

By: 
-the County Attorney 



*--m 
EXHIBIT "~11 - 

IE COUNTY OWNE- 3D PARCEL: 17-451241Ci-O.Ot . , 

EXHIBIT fj 
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LEE COUNTY-RESOLUTION NO. 01-04 -4 6 

A RESOLUTION OF THE LEE COUNN BOARD OF 
COUNTY COMMISSIONERS SUPPORTING THE Cl-t-Y 
OF CAPE CORAL’S PARTICIPATION IN THE STATE 
OF FLORIDA WATERFRONT GRANT PROGRAM 

THIS IS A RESOLUTION of the Board of County Commissioners, Lee County, 

Florida, a political subdivision of the State of Florida, wherein it supports the City of Cape 

Coral and the Chamber of Cape Coral in their efforts to secure a grant from the State-of 

Florida through the Waterfront Grant Program. 

WHEREAS, Lee County, Florida supports the efforts of the City of Cape Coral to 

seek to make certain improvements on the County’s property where the Chamber Building 

is currently located. 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF LEE COUNTY, FLORIDA, that: 
a. * 

The Board of County Commissioners supports the application to the Florida 

Department of Community Affairs by the City of Cape Coral, in conjunction with the Cape 

Coral Community Redevelopment Agency and the Chamber of Commerce of Cape Coral, 

to become a “Florida Waterfront Community” in order to pursue proposed planning and 

redevelopment of the eastern Cape Coral Parkway bridge approach area (Exhibit “A”, 

hereto). The Board supports their efforts to participate in this Florida initiative managed 

by the Florida Department of Community Affairs’ Coastal Management Division. 



The foregoing Resolution was offered by Commissioner COY 

its adoption. The motion was seconded by Commissloner lanes 

to vote, the voie was as follows: 

BOB JANES AW 

, who moved 

and, being put 

DOUGLAS ST. CERNY Aye 

RAY JUDAH Aye 

ANDREW W. COY Aye 

JOHN E. ALBION Absent 

DULY PASSED AND ADOPTED this ski-lay of April ,200l. 

ATTESX q!iARLIk GREEN 
CLEfXX.O%OvRTS .* .s ..;. - ._ ._ 

’ .:;::-:.,- 
-. ’ -. 

APPROVED AS TO FORM: 

Office of the County Attorney 



- 

EXHIBIT "A" - 
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LEE COUNTY 
SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS 

Andrew w. coy 
oi*t,icicf Four Dolores Menendez, Esq. 
Job” E. mien 
oisfricf Five City Attorney, City of Cape Coral 

Post Office Box 150027 
~$,~~$” Cape Coral, Florida 33915-0027 

Writer’s Direct Dial Number: (23g) 335-2236 

Facsimile (239) 3352606 

March 12,2004 

James ci k3eger 
CO”“ly *“onmy RE: DEDICATION NO. 23255 - LEE COUNTY, CITY OF CAPE CORAL, 
Diana id. Parker FLORIDA AND CAPE CORAL CHAMBER OF COMMERCE 
Co”“~Hearina 

Dear Ms. Menendez: 

Enclosed are the Partial Modification of Restrictions and Partial Assignment and 
Assumption of Dedication No. 23255 for the Chamber of Commerce site to be transferred to 
the City of Cape Coral. Please have both documents executed and returned to me so that I may 
return them to the Department of Environmental Protection, along with the County’s portion 
of the documents. 

If you have any questions, please contact me at 335-2236. 

Sincerely, 

Andrea R. Fraser J 
Assistant County Attorney 

ARF/dm 
Enclosures 
XC: James G. Yaeger, County Attorney 

Robert W. Gray, Deputy County Attorney 
David M. Owen, Chief Assistant County Attorney 
Paul Wingard, P.E., Deputy Director, DOT 
Karen Forsyth, Director, County Lands 
Steve Pohlman, Director, Parks & Recreation Dept., City of Cape Coral 



Title: 

“Assignor” 



The city of Cape Coral, Florida ("Assignee"), in consideration 
of the foregoing Partial Assignment and Assumption of Dedication NO. 
23255, subject to written consent of the Board Of Trustees, aa 
dedicator, does hereby accept assignment of the lands described in 
Exhibit IsAn which are a portion of the lands described in Dedication 
NO. 23255, and assumes and agrees for the benefit of the Board of 
Trustees, 2.5 dedicator, to perform all covenants, agreements, 
conditions and provisions of Dedication NO. 23255 as they pertain to 
the lands hereby assigned by the Board of County Commissioners of Lee 
county, F‘lorida ("Assignor") F"Xthel, with regard to the lands 
being assigned to the Assignee by this Assignment, Assignee agrees 
that it, its succe.ssors and assigns shall be bound for the due 
performance herein in the same manner as was the Assignor, as the 
original dedicatee in Dedication NO. 23255. 

Notary Public, State of Florida 

Print/Type No&y Name 

Commission Number: 

Commission Expires: 

Page 2 Of 5 
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DESCRIPTION 

cm’ OF CAPE CORAL AND CAPE CORAL CHAMBER OF COmERC,B 

co,m,c,,cing at the southeast comer of Tract 3. Black 352 according to the Plat Of CV C”r& 
Unit 7, Part 1 a.3 recardcd in Flat Book 24 it Pages 63 and 64 (kid TrWt 3 lying in Block 352 
according to 8x1 affidavit recorded in Ofticial Record Rook 620 at Pages 126 and 127) h dx 
public records of Lee County. Florida ;md the Point of Bcgiinning of the PXC~ or tract doscdbed 
herein; thence mn N WOO’CW E along the easterly he of said trait 3 for a distance of 56.94 
feet, thence continuing along the ehsteriy line of said tract 3 aud tile following CoUrssOS, tllll 
N IYXW”E for 629 feet; thence mn N I~“WWB for 41.54 fecc; thence run NZI”48’09”E 
for 43.138 feet; tileoceam N38”09’03”1? for 20197 feet to the beginnin< of a cuc”e to the Ioft of 
radius 25.00 feet; thence mu northeasterly along the ac of said curve having for it: ele~ments. a 
centrd..wgle of 14” 27’ 41”f~r a distance 6.31 feet to a point on the north right of way line of a 
publis road right of way (500 feet in width) as recorded in Official Record 170 at Pages 86 %I@ 87 
in aforesaid public records and to which a radial bears S 66” 18’ 38” E: thence (departing the east 
line of said tract 3) run east along said public road right of way for a distance of 584.87 feet to the 
heginning of a cnrvc to the right of radius 3114.79; thence run easterly along~the arc of said 
public road right of way having for its elements a central angle of 11” 21’ 46”, n chord bearing of 
S 84” 19’ 07” E, chord distvncc of 616.17 feet for a distance of 617.72 to a point to which a radial 
lint bears N 11”.21’ 46 B: thence, departing said public road right of way line, mn SlZ”15’0” W 
along~n line that passes through the exkting ccnterhc of construction of Cape Coral PsukW.?y at il 
disiisrance of 273.73 feet for a distmce of 500.07 feet to a point on the south liz of said public 

road right of way to which a mdial line bars N 1 I” 11’ 35” E; thence run westerly along the arc 
of said cu~vb to the lcit of radius 2614.79 feet and southerly line of said public load right of way 
having for its clerncnts a central qgle of 11’ i 1’ 3.5, a chord bearing of N 84” 2A’ 13” W, a chord 
distance “f,5>,0.00-feet for B dist~ce of 510.82 feet to a paint of tangency; thence N” west along 
said public road right of way line for a distance 694.81 feet (morn or lcess) to a. pint on tlhe 
southerly prolongntion of the easterly boundary lint of Harbor South. n Condominium filed in 
Coodomioiom Plat Book 1 at page 57 as recorded in Official Record Book 302 at Pages 626 md 
627 in said Public Records; Thence NU nolthedy along said proloogatioo and said east& 
b0und.q of Harbor South~for a distance of 156 feet (more or less) to B point on said easterly 
boundary; thence run north slang saidaxterly bound,uy for a distance of 45 fee( (more or less) to 
the northeast comer &aid Harbor South Condominium ; thence run N 10” 44’ 49” B for a 
distance of 101.79 feet to the Point of Beginnklg. 

Less and except B 120 foot wide strip of land reservcd~for road right of way for Cape Coral 
Parkway being described as: 

A strip bf land 120~feet in width, the centerline of &icb is described as commencing at the 
southeast comer of Tract 3, Block 352 of Cape Coral Unit 7, Part 1, said plst recorded i”~Plat 
Book 24 at Pages 63 and 64 (said Tract 3 lying in Block 352 according to an affidavit recorded in 
Official Record Book 620 at Pagcs~ 126 and 127) in the public records of Lee County. l%dda; 
thence run S 10” 44’ 49” W for a distlnce of SO.89 feet to the Point of Beginning of the c&Mine 

- described herein; thence run cast along said centcriine, 120 feet in width (N( measured on B 
perpendicular) for a distance of,489.91 feet to the beginning of B curve to fhc right of radius 
3450.00 feet; thence NO. easterly along the arc of said cuwe, having f& its elements a cent& 
angle Of central angle of 12” 15’ 00” for a distance of 737.62 feet to rho end of tbc b&in 
described centerline, the westerly and easledy lines of said 120 foot wide strip of land extending 
and shortening from a line colmncncing at the southeast comer of said Tact 3. Block 352 aad the 
noliheast comer of Harbor South. a Condominium tiled in Condoodnium Plat Book 1 at page 57 
as recorded io Oiticial Record Book 302 at Pages 626 and 627 in said Public Kecords and a radial 
line at tbc end of tbc herein described centcdine. 

Bearings mentioned hereinabove arc based On the plat bf Plat of Cape Coral. Uoit 7. Pat 1 RS 
recorded in Plat Book %,at Paw 63 and 64 of tic Public Records of Lee County; Florida, 
showing the north right-of-way line “f~Cape Coral Pilrkway as bearing N 90” w’ 00” Wl 

l”f2 
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BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT 
TRUST FUND OF THE STATE OF FLORIDA 

PARTIAL MODIFICATION OF RESTRICTIONS 

DEDICATION NO. 23255 

KNOW ALL MEN BY THESE PRESENTS: That 

WHEREAS, the BOARD OF TRIJSTEES OF THE INTERNAL IMPROVEMENT 

FUND OF THE STATE OF FLORIDA (“Grantor”) is by Section 253.03, Florida Statutes, 

authorized and empowered to modify restricted uses for certain lands under the terms and 

conditions set forth herein; and, 

WHEREAS, Grantor dedicated to the BOARD OF COUNTY COMMISSIONERS OF 

LEE COUNTY, FLORIDA (“Grantee”) certain lands lmore particularly described in 

,,. Dedication No. 23255, recorded in Official Record Book 170, Page 86, Public Records of Lee 

County, Florida; and 

WHEREAS, said Dedication No. 23255 contains restrictions that limit the use of the 

lands for (a) public road purposes under supervision and control of the Board of County 

Commissioners of Lee County, Florida, and (b) for such other public purposes compatible 

with and not in conflict with said public road purposes, as the Grantor may deem appropriate 

and formally approve (“Restrictions”); and 

WHEREAS, Grantee is desirous of conveying that portion of the lands conveyed to the 

Grantee by Dedication No. 23255, which is imore particularly described in Exhibit “A” 

attached hereto and made a part lbercof, to allow additional public uses, and in order to 

accomplish the same it is necessary that tlx Restrictions be ~noditied on tile lands described in 

Exhibit “A”; and 

WHEREAS, Grantor did approve this Partial Modification of Restrictions on the .~._ 

day of .20-. 

NOW THEREFORE, IT IS HEREBY COVENANTED AND AGREED: 

THAT the Restrictions described in Dedication No. 23255 are Ihereby modified for the 

lands described in Exhibit “A” to include use of the lands for a Welcome CcnteriChamber of 

Commerce and public park, which may include the leasing of portions of the lands to non- 

profit organiz&xn and non-profit corporations only for tile purposes specified above. 



It is understood and agreed by Grantor and Grantee that in each and every respect the 

Restrictions in Dedication No. 23255 shall remain unchanged and in full force and effect OR 

the lands described in Dedication No. 23255, less and enccpt those lands described in Exhibit 

“A”, and the same are hereby ratified, approved and confirmed by the Grantor and Grantee. 

IN WITNESS WHEREOF, the parties have caused this Parlial Modification of 

Restrictions to be executed the day and year first above written 

BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND OF THE 

STATE OF FLORIDA 

By: (SEAL) 
Witness ( ASSISTANT 

&t/Type Witness Name 
DIRECTOR, DIVISION OF STATE 
L.AND.7, DEPARTMENT OF 
ENVIKONMENTAL PROTECTION 

.,: Witness 

STATE OF FLORIDA 
COUNTY OF LEON 

The foregoing instrument was acknowledged before imc this _ day of 
7-O-a by , as Arsirlant Director, Division of State Lands, Department 
of Environmental Protection, as agent for and on behalf of the Board of Trustees of the 
Internal Improvement Trust Fund of the State of Florida. who is personally known to me. 

(SEAL) 
Notary Public, State of Florida 

Approved as to Form and Legality I’rintlTypc Notary Name 

By: Commission Number: 
DEP Attorney 

My Cumnrission Expires: 

Page 2 of 5 
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Grantee hereby consents to all the terms and conditions contained herein. 

LEE COUNTY, FLORIDA 
By its Board of County 
Commissioners 

By: (SEAL) 
Witness 

Print/Type Witness Name 

witness 

Print/Type Witness Name 

Print/Type Name 

Title: 

(OFFICIAL SEAL) 

Attest: 

Title: _.. 

STATE OF FLORIDA 
COUNTY OF LEE. 

The foregoing instrument was acknowledged before (me this _ day of _-px 
ZO-, by and , as 

and ( respectively, on 
behalf of the Board of County Commissioners of Lee County, Florida. They are personally 
known to me. 

(SEAL) 
Notary Public, State of Florida 

P-‘rintedlTypecilSta~npcd Name 

Commission Number: 

Comlnission Expires: 
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DESClWTION 

crry OF CAPE. CORAL AND C!X’B CORAL CHAMBER OF’CO~RCE 

A parce, or tract of la”d located ixi Section 8 and 11, Township 45 South, Ro”ge24 Fst o”d 
lying nitbid the sty of Cope Coral, Lee Cot&y, Florida being destibed oS follow*: 

Cp-encing at the sou~loast corner of ~rnct 3, LIIOC~ 352,according!o the PM of Cape Core’* 
“,& 7 part 1 es recorded in PM Book 24 at Pages 63 and 64 (said Tract 3 1Yi”g i” Block 3s2 
accar&g to XI cffidavit z%orded in Official Record hook 620 at Pages 126 aad 127) h fho 
public records of Leo County, Florida and the Point of Begioning of tbe parcel or,veCt dwxibod 
herein; tt,cn.se II,,, N ~s”oo’~o” E along tic easterly~,ine of said tract 3 Car ” dia”co of 56.94 
feet. thence continuing along tbe east&Y line of said tract 3 and the foll$“g C”“rsef. I”” 
N ~~4’30’%for45.29 feet; the”cem”.N ,8”16”1~~ foor41.54 feet; thencem”N21”48’09” 
for 43.08 foot; tbence~m” N38”09’03”E for 20.97 feet to the beginning of B c”r”o to tbo loft of 
radios 25.00 feet; the”& m” “arlbeastcdy alo”@hi XC of said curve havingf”rl$ olcmeot% a 
central mgle of 14” 27’ 4l”fqr n distance 6.31 feet @a point on the north right of WeY l&o of e 
public road right of WY (500 feoti” width) aa recorded i” Official Record 170 at Pages 86 %d 87 
in nforcsaid public ?ec&ds and Lo wbicb a radial bears S GG- 18’ 38’: E; thence (dop&“g MeeSt 
he of said tract 3) xq east elo”g saidpublic rood right of way foradistanceof 584.87 feetto t&z 
beginning of a cwc to the right of radius 3114.79; tbc”cc N” easte~lyalong~tbc ox of said 
p”btic rmd right of way having for ifs ele~“e”ts e cctitml an&of 11” 21’ 46”, a chord bearing of 
S 84” 19' OT' E, chord distance of 616.17 feet for a distanco~of 617.72 ti’apoiilt to which aradial 
line bears N 11” 21’ 46 E: thence. dcpting saidpublic road right of way line, run S12’15’O’~ W 
along a ho that pme~ through the existing centerline of constiction of Cape Coral Parkway at B 
distance of 273.73 feet for a distance of 500.07 feet to e point on the south line of said public. 
rotid right of way to which a radial lioe bears N 11” 11’ 35”~~; thence mun w&erly along the xc 
of.said cwv’e to the left of radius 2614.79 feet tid mntberly l&of said public road right of w;ly 
hwiog for iti elements n cenlral~.=~~glc of 11’ 11% 35, a &ord be&~g of N 84” 24’ 13” W, a chord 
distance of 510.00 feet for a distance of 510.82 feet to a point of tangency; tbeece run west along 
said PobIic’road right of way line for a distance 694.81 feet (more or iess) to a poiut on the 
soufherly prolor~gatipn of the e+rly boundary line of Herbar South. B Condoaini”~” filed in 
Cmdminim Flat B&k 1 at page 57 aS recorded in Official Record Book 302 at Peg.% 626 .md 
627 iu said Public Records: Thence me northerly along said prolongalion md said easterly 
boundaty of &hx Saulh.for a distance of 156 feet (more o&e) t0 e point op said easterly 
boundw tbce WI nod dw said +crly bound& for a &PJM of 45 feet (more OI I~SS) to 
fhC n"Rh~t COX'LIC~ Of said Harbor S”“UI Co”dottiim ; &“ce m” N 10” 44’ 49” R for ” 
distant? of 101.79 feat to tb& Point of !%ginning; 

Less and except a 120foot wide strip of land rese&dfor rood right of w”y for Ca@e Coral 
Parkway being &.wrihed as: 

A stiip of land 12O.feCl io width. tbe centerline~of which is described es commencing at the 
southe~~f comer of Tract 3, Block 352 of Cape Coraj Unit 7;Pert 1; said plat recbrded iii Plat 
Book 24 et Pages 63 and 64:(said Tract 3 lying in Block 352 according t0 an aftid& rwrdedie 
Offi& Record Book 620 at Pages~ 126 ad 127) in the public records of Lee County, Florida: 
Uience run S 10” 44’ 49” W for a distance of 50:89 feet to tb& Point of Begbming’of the c&terline 
described herein: tbehce IUO eat alms said centerline, 120 feet ie width (es meeared on B 
wpendicular) for a distance of 489.91 feet to the bcgioaiog of ecume to the tight of red& 
3450.00 feet; hlffi llln eGStdY along the SZTC of said curve, having f&r its elements a central 
Rnglc of,Centd N& of 12” 15’ 00” for a distaxe of 737.62 feet to tbc md of the h&in 
dwdxd CCWC&~, the went& end eastcrly'lines of said 120 foot wide strip of land extending 
and shf.ming from a he cmmmcing at the sauth~~st comer of said Tract 3. Block 352 and the 
$he~t COm% of I~arbar SaUth. a Con~omiiiiurq tided in Coudomioium Pl?t Book 1 at page 57 
as recorded in Officio Record Bpok 302 at Pages 626 and 627 jn said Public ReCordi and a radial 
liwat the end of the berein described centaline. 

Betiings mentioned htireinabove are baxd &the plat Of Plat of CapeCoral, Unit i,.P> 1 BS 
r.6cor.M in Plat Book 24. at Pages 63 and. 64 of tbe’PubIic RccordS of Lee County. Plori<a, 
showing the northright-of-way line of.Capo CoralPatiey ~&boting~N 90” 00’ 00” W. 

Professional Suivcyor a$ Mapper 
Florida Certiticate No. ~~-2987 

Exhibit.* 
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