
Lee County Board Of County Commissioners 
Agenda Item Summary Blue Sheet No: 200401 X4 I 

1. REQUEST ED MOTION 
-N REQ UESTED: Execute grant award agreements for $453,565.00 in the first round of supplemental funds from 
fiscal y ears 200212003 for the Affordable Housing Program funded through the State Housing Initiatives Partnership (SHIP). 

I 
WHY ACTION IS NECESSARY: The Planning Division administers the Lee County Affordable Housing Program-SHIP; the 
Afford&k Housing Committee reviews the SHIP applications. The Chairman of the Board of County Commissioners must sign grant 
awal-d agreements 

WHAT ACTION ACCOMPLISHES: Allows the county to enter into additional grant award agreements for fiscal year 
200212003 to increase the supply of affordable housing and implement the Local Housing Assistance Plan. 
2. DEPARTMENTAL CATEGORY: 04 3. MEETING DATE: 

COMMISSION DISTRICT #: Cw CLI.D 
4. AGENDA: REMENT/PURPOSE: 1 6. REQUESTOR OF INFORMATION: 

(Sp&fb 
X CONSENT STATUTE A. COMMISSIONER N/A 

ADMINISTRATIVE ORDINANCE B. DEPARTMENT Community Development 
APPEALS ADMIN. CODE C. DIVISION Planning 
PUBLIC X OTHER BY: Paul O’Co~mor, AICP, Plannine Director 
WALK ON 
TIME REQUIRED: 

~~\~~/L-)~i&~ 

7. BACKGROUND: On February 25,2003 the Board of County Comlnissioners authorized grant award agreements for 
fiscal year 200212003 and issued commitment letters for fiscal years 200312004 and 2004/2005 based on projected 
allocations of SHIP dollars to Lee County. However, because actual SHIP funds allocated to Lee County exceeded the 
projections, Lee County solicited additional proposals. The acceptance period was from October 31,2003 December 1, 
2003. 

The Affordable Housing Committee reviewed the proposals and staff funding recommendations during a public meeting on 
February 16,2004. The recommendations for funding are attached. Proposals were evaluated as to whether they were 
eligible. Eligible proposals were ranked based on selection criteria. 

The funding recommendations are in compliance with the 2002-2005 Local Housing Assistance Plan (LHAP) adopted by 
the Board of County Commissioners on April 23,2002, and approved by the Florida Housing Finance Corporation on July 
1,2002. The LHAP provides for the expenditure of funds received through the SHIP program. 

SHIP Funds received are maintained in accounts LB 55405 13801.508302 S/L LB006 

Attachments: Ranking, Evaluation and Summary sheets for the first round of supplemental funds for 200212003 

7. MANAGEMENT RECOMMENDATI 
8. RECOMMENDED APPROVAL: 

A B I C I D I E I F I G 
Budget Services 

APPROVED 
DENIED 
DEFERRED 
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Grant Applications 
SHIP Proposals -Agency Rankings and Funding Recommendations 

Applications for 2002-2003 Supplemental Cycle # 1 (LB006) 
Homeownership 

Recommended 

1x7 nnn 

lTota1 Ren 

, 

1 WITHDRAWN $0 

Amount 1 SHIPFunds 1 SHIP Funds 1 
Requested Available Recommended 

TOTAL 2002-2003 Supplemental Cycle #1 / $ 836,107 / $ 453,565 ) $ 453,565 
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APPLICANT 

Homeownership -New C 
Application # 1. 
AliltiDE.~ 
Redevelopment lnc 

Application # 4. 
B&a Springs Area 
Housing Development 
COrp 

Application # 5. A and B 
Lee County Housing 
Development Carp 

Theproposals submitted 
arefo~ the same project. 
LCHDC request funding 
for only one. 

Fiscal Year 
(*pplieatio” 

N”lllbW) 

Supplemental Cycle #l Funding Year 2002/2003 SHIP Applications (LB006) 
Total SHIP S’s Per Recommendations 

Project Description and Amount of SHIP S’s Amount of Other Unit/ PerSOns Staff I Affordable 
Number of Units Requested/ Public Funding Cost Per Unit/ Assisted and Housing Committee 

Total Project Cost/ Buyer’s Price Per Unit Income Level 
Developer Fee 

struction 
2002.2003 AmexiDream Phase II $275,OoOSHP/ NOE 

(1) 10 SF Homes in Lehigh $1,308,333 Total Project Cost/ 
ACES $10,000 per unit Developer Fee 

4 SF Homes in Bonita 1 $ 
2002.2003 j springs $566,135 Total Project Cost/ for Lee co. 

$6,000 per unit Developer Fee HOME Funds 
(4) 

SHIP and 
HOME 
Request 

HOME 4 SF Homes in Bonita 
Request O~‘Y S,ptings Sunvillage estates 

additional funds needed to 
cover $4,000 increase in 
construction 

2002.2003 3 SF Homes in Dunbar- 
5 (4 Bellevue Annexation 

HOME Area 

Request Only 

5(B) 3 SF Homes in Dunbar- 

SHIP and Bellewe Annexation 

HOME Area 

Request 

ee co. 
nds 

$27,5OOSHP/ 
$130,833 Unit Cost/ 
$103,550 Buyer’s Price 

~30,000 sJm/ 
$137,536 3 bdr and 
$141,861 4 bdr Unit 
CO&J 
$95,634 3 bdr and 
$96,036 4 bdr Buyer’s 
Price 

NO SHIP FLNDiNG/ 
$75,148 3bd.r and 
$84.148 4 bdr 
Buyer’s Price 

$25,OOOSHP/ 
$92,379 unit costi 
$48,000 Buyer’s Price 

IO Households 
iLow 
j Moderate 

! Households 
1Low 

3 Households 
3Law 

3 Households 
3 very Low 

$120,000 

N/A 

N/A 

1 
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Calculating Selection Criteria for SHIP Awards 2002/2003 Supplemental Cycle #l 
Homeownership Projects (LB006) 

MEASURES 
Overall Capacity of the Organization, Including Management 
System, for Effective and Efficient Production as Well as Cost 

and Quality Control 

Operations Procedures 

Homeowner Counseling and Training 
Development Feasibility - Ability to Proceed in a Timely 
Fashion and Attain Clear, Achievable Objectives 

Measurable Project Objectives are Clearly Stated 
Project Readiness and Timely Accomplishment in a Timely 

Engineering and Architectural Drawings 
Minimum Accessibility Design 

Zoning and Land Use 

Financial Feasibility 
Project Budget to Include Sources and Uses of Funds 

Due Diligence in Cost Estimates 
Findings and Prior Contract Compliance 

Financial Resources in Place -Adequate Cash Available for 
project to be Implemented 

Funds Leveraged/Matched for the Proposed Project 
Developer Fee or Developer/Builder Fee Appropriate for Work 

Bonus Points 
WAGES Participation 

Very low and Low income Benefit 
Low Income Benefit 

PIssistance for Special Needs Populations 

Special Circumstances Justification 
Innovative Approach 

Health or Welfare Emergency 

S:Housing\0203fundyear/02-03 Calculating Selection Points-Supplemental Cycle #l Homeownershipxls 



STANDARD SUBRECIPIENT CONTRACT 

CSFA # 
CFDA # 
Contract No. IIzix!u 
Funding Source: I,H 

AGREEMENT BETWEEN 
THE LEE COUNTY BOARD OF COUNTY COMMISSIONERS 

And 
Bonita Springs Area Housing Development Corporation 

THIS 0 Service q Capital (check one) CONTRACT entered this 9th day of March 2004, between LEE 
COUNTY hereinafter referred to as COUNTY and Bonita Springs Area Housing Development Corporation, a Not- 
for-Profit Corporation existing under the laws of the State of Florida and, hereinafter referred to as “PROVIDER”. 

WHEREAS, COUNTY believes it to be in the public interest to provide certain activities to Lee County through 
the PROVIDER according to this contract, the agency’s intent as stated in the proposal and attachments and/or 
exhibits and all other terms and conditions as specified. 

NOW THEREFORE, in consideration of the mutual covenants, promises, and representations contained herein 
COUNTY and the PROVIDER agree as follows: 

D SCOPE OF SERVICES 

The COUNTY has awarded the following amounts for each program listed below. The PROVIDER will be 
responsible for implementing these program(s) for the residents of Lee County: Program(s) must be implemented in 
accordance with the approved proposal(s) and exhibits/attachments. 

m TERM OF CONTRACT 

This contract shall begin March 09, 2004 and ends December 31, 2004 unless terminated as specified in Article 
VIII, Suspension/Termination. 

COMPENSATION AND REPORTS 

Payments will be made by the COUNTY to the PROVIDER and the PROVIDER agrees to accept as full 
compensation the total amount not to exceed $120,000.00 during the term of this contract, subject to the provisions 
of Article III B. Deferred Payment/Return of Funds, and Article VIII, Suspension/Termination. Funding is 
contingent upon the COUNTY receiving the related State funds. 

WHOUSING\ fundyear\Contracts & Attaclmentskmita Springs Area HDC Scattered Site -New Construction - Suppl Cycle 
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B. 

The PROVIDER agrees to return to the COUNTY any overpayments due to funds disallowed pursuant to the terms 
of this contract. Such funds shall be considered county funds and must be refunded to the COUNTY within thirty 
(30) calendar days of receiving notice from the COUNTY in writing regarding the overpayment. Should repayment 
not be made in a timely manner, the COUNTY will charge interest of One (1) percent per month compounded on the 
outstanding balance after forty (40) calendar days after the date of notification or discovery. The PROVIDER will 
be required to reimburse the COUNTY for any acts of non-compliance resulting in disallowed costs or fines. 

It is at the option of the COUNTY to defer payment to the PROVIDER for noncompliance with contract 
deliverables or during the period of a county audit or monitoring due to questionable items. If as a result of the audit 
or monitoring, unallowable or unsupported costs are found, no further payments will be made until the full amount 
of overpayment is remitted to Lee County or a repayment agreement is accepted by Lee County. 

C. 

Financial and Compliance Audit Requirements in Exhibit/Attachment 1 
Quarterly reports, final report, and any other report as stipulated in Exhibit/Attachment 2 

AUDITS, MONITORING, AND RECORDS 

A. 

The PROVIDER agrees to permit employees duly authorized by the COUNTY and the Fcdcral or State grantor 
agency (if applicable) or any representatives to inspect all records, papers, documents, facility’s goods and services of 
the PROVIDER and/or interview any clients and employees of the PROVIDER to be assured of satisfactory 
performance of the terms and conditions of this contract to the extent permitted by the law after giving the 
PROVIDER reasonable notice. The monitoring is a limited scope review of the contract and agency management 
and does not relieve the PROWDER of its obligation to manage the grant in accordance with applicable rules and 
sound management practices. 

Following such monitoring the COUNTY may deliver to the PROVIDER a written report regarding the manner in 
which goods or services are being provided. The PROWDER will rectify all noted deficiencies within the specified 
period of time indicated in the monitoring report or provide the COUNTY with a reasonable and acceptable 
justification for not correcting the noted shortcomings. The PROVIDER’S failure to correct or justify the 
deficiencies within the time specified by the COUNTY may result in the withholding of payments, being deemed in 
noncompliance, or termination of this contract. 

PROVIDER must supply COUNTY with copies of all monitoring reports of programs which are also funded by 
the COUNTY, including agency response, within thirty (30) days ofreceipt. 

B. 

The PROVIDER will make all records referenced in Article IV. C., and all items included on Iinancial statements 
available for audit or inspection purposes at any time during normal business hours and as often as COUNTY 
deems necessary. 

S:WOUSING\0203 fimdyearWew County Contract & Attaclnnents\Bonita Springs Area HDC Scattered Site -New Construction 
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The Clerk of Courts Internal Audit division, the Federal or State grantor agency (if applicable), Lee County 
employees, or any duly authorized representatives have the right of timely and unrestricted access to any books, 
documents, papers, or other records of PROVIDER or CPA that are pertinent to the contract in order to make 
audits, examinations, excerpts, transcripts and copies of such documents. If contract non-compliance or material 
weaknesses in the organization is noted, the COUNTY or other authorized representatives have the right to 
unlimited access to records during an audit or inspection. This includes timely and reasonable access to a 
PROVIDER’S personnel for the purpose of interview and discussion related to such documents. 

c. Rerords 

The PROVIDER shall retain all financial, client demographic, and programmatic records, supporting 
documentation, statistical records and other records which are necessary to document service provision, client 
demographics, expenditures, income and assets of the PROVIDER by tinding source, program, and functional 
expenses category during the term of this contract and five (5) years from the date of contract, expiration. If any 
litigation, claim, negotiation, audit, or other action involving the records has been initiated before the expiration of 
the 5-year period, the records shall be retained for one (1) year after the final resolution of the action and final 
resolution of all issues that arise from such action. 

D. 

An original, bound annual audit of the PROVIDER’S financial statements in accordance with FASB 117, or current 
GAGA Standards as applicable including the auditor’s opinion, requisite reports on internal control and compliance 
if required, management letter addressing internal controls if required, and management’s response to such letter if 
required, must be submitted to the COUNTY no later than ISa days following the end of the PROVIDER’S fiscal 
year along with any corrective action plan ii applicable. 

The audit must be conducted by an independent licensed certified public accountant who has received an unmodified 
opinion on their current Peer Review and must be in accordance with Auditing Standards Generally Accepted in the 
United States, and generally accepted G , OMB Circular A-133, “Audits of Institutions 
of Higher Education and other Non-Pro,fit Organizations” if applicable, the Florida Single Audit Act (F.S. 215.97) if 
applicable, and the Auditor General rule 10.550 if applicable. The audit must detail the programs or service areas 
that are funded by Lee County either in the statement of fUnctiona expenses, revenues and expenditures, footnotes, 
schedule of federal awards and state financial assis~tance or as supplemental data in the financial statements. The 
statement should be consistent with programs detailed in the corresponding proposal(s) and exhibit(s). 

The PROVIDER agrees to comply with all FINANCIAL AND COMPLIANCE AUDlT REQUIREMENTS as 
specified in Attachment A. 

Failure to submit the report within the required time frame will result in the withholding of payment, or termination 
of the contract by the COUNTY. 

m MODIFICATIONS 

Modifications of provisions of this contract shall only be valid when they have been reduced to writing and duly 
signed and dated by both parties. 

S:HOUSINC\O203 fundyca.rWew County Contract & Attachments\Bonita Springs Area EIDC Scattered Site ‘- New Construction 
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CONTRACTOR STATUS 

It is mutually agreed that the PROVIDER is an independent contractor and not an agent or employee of the 
COUNTY. 

B. SllhcnntrRcts 

Primary roles and responsibilities of PROVIDER cannot be subcontracted. It is mutually agreed that any COUNTY 
funded progmm component that is subcontracted by PROVIDER must have a written contract upon execution of 
this contract. The PROVIDER must ensure each subcontractor conforms to the terms and conditions of this contract 
and must be subject to indemnification as stated in Article VII. 

RISK MANAGEMENT 

A. 

The PROVIDER will defend, hold harmless, and indemnify the COUNTY from and against any and all liability, 
loss, claims, damages, costs, attorneys’ fees, and expenses of whatever kind or nature which the COUNTY may 
sustain, incur, or be required to pay either by reason of the loss or improper use of any monies disbursed or to be 
disbursed hereunder including but not limited to fi-aud, embezzlement, or dishonesty on the part of any person 
represented or employed by the PROVIDER, or by reason of the intentional or negligent act of the PROVlDER or 
its agents, representatives and/or employees. 

The PROVIDER k&her agrees that it will, at its own expense, defend any and all claims, actions, suits, or 
proceedings that may be brought against the COUNTY in connection with the above and satisfy, pay, and discharge 
any and all judgments or other resolution of claims that may be entered against the COUNTY in any such action or 
proceedings. 

The PROVID~ER fkther agrees that it is responsible for any and all claims arising from the hiring of individuals 
relating to activities provided under the contract. All individuals hired are employees of the P,ROVIDER and not of 
the COUNTY. 

B. Imuaue 

The PROVIDER agrees to provide and maintain during the term of this contract Commercial General Liability 
insurance insuring the P~ROVIDER against any and all claims, demands, or causes of action whatsoever for injuries 
received or damage to property incurred in the performance of the terms of this Contract or the use, occupation, 
management, or control of any facility herein provided for and the improvements thereto. Such a policy ofinsurancc 
will insure the PROVIDER in an amount not less than $300,000 to cover any and all bodily injury, personal injury. 
And/or property damage claim connected with any COUNTY accident or occurrence that may arise or be claimed to 
have arisen against the PROVIDER. The PROVIDER must furnish an appropriate Certificate of Insurance 
(Exhibit) naming Lee County Board Of County Commissioners as Certificate Holder and Additional insured. The 
PROVIDER agrees that the coverage granted to the Additional insured applies on a primary basis, with the 
Additional Insured’s coverage being excess. The ‘PROVIDER agrees that this insurance requirement shall not relieve 
or limit PROVIDERS liability and that the COUNTY does not in any way represent that the insurance required is 

S:WOUSING\O203 bdyear\New County Contract & AttachmentsIBonita Springs Area HDC Scattered Site -New Construction 
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sufficient or adequate to protect the PROVIDER’S interests or liabilities, but are merely minimums. Certificates of 
Insurance and bonding and renewals must be submitted to: 

Risk Management 
Lee County Board of County Commissioners 
P.O. Box 398 
Fort Myers, Florida 33902-0398 

C. Bonding 

The PROVIDER must provide fidelity bonding for all employees that handle PROVIDER’S funds. The 
amount of the bond must be equivalent to the highest daily cash balance of the PROVIDER. Proof of this 
bonding must be submitted to the COUNTY prior to the date of execution of this contract. 

SUSPENSION/TERMINATION 

A. 

The COUNTY reserves the right to suspend funding for failure to comply with the requirements of this contract 

In the event PROVlDER ceases operation for any reason or files for protection from creditors under bankruptcy 
law, any remaining unpaid portion of this contract, less funds for expenditures already incurred, shall be retained by 
the COUNTY and the COUNTY shall have no further funding obligation to the PROVIDER with regard to those 
unpaid funds. 

B. v COIJNTY 

The COUNTY may at any time and for any reason cancel this contract by giving twenty-four (24) hours written 
notice to the PROVIDER by certified mail follawing a determinati~on by the Board of COUNTY Commissioners, 
at its sole discretion, that such cancellation is in the best interest of the people of the COUNTY. From the date of 
cancellation, neither party shall have any further obligation unless specified in the termination notice. 

C. 

The PROVIDER may at any time and for any reason cancel this contract by giving seventy-two (72) hours prior 
written notice to the COUNTY by certified mail of such and specifying the effective date. 

COUNTY’S obligation to make any payments under any provision of this contract shall cease on the effective date 
of termination. 

ASSURANCE, CERTIFICATIONS, AND COMPLIANCE 

The PROVIDER agrees that compliance with these assurances and certifications constitutes a condition of 
continued receipt of or benefit ,from funds provided through this contract, and that it is binding upon the 
PROVIDER, its successors, transferees, and assignees for the period during which services are provided. The 
PROVIDER fither assures that all contractors, subcontractors, or others with whom it arranges to provide services 
or benefits to participants or employees in connection with any of its programs and activities are not discriminating 

S:\ITOUS1NG\0203 fimdyear\New County Contract & AttachmentsiBonita Springs Area HDC Scattered Site -New Construction 
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against those participants or employees in violation of statutes, regulations, guidelines and standards. By acceptance 
ofthis funding, the PROVIDER assures and certifies the following: 

A. 

B. 

C. 

D. 

E. 

F. 

G. 

H. 

I. 

J. 

That it will comply with all applicable laws, ordinances and regulations of the United States, the State of 
Florida, the COUNTY, and the municipalities as said laws, ordinances and regulations exist and are 
amended from time to time. In entering into this contract, the COUNTY does not waive the requirements of 
any county or local ordinance or the requirements of obtaining any permits or licenses that are normally 
required to conduct business or activity contemplated by the PROVIDER. 

That it will comply with Chapter 760, Florida Statutes and Lee County Ordinance 00-19 which prohibit 
discrimination in housing on the basis of race, color, national origin, sex, religion, disability or familial 
status. 

That it will comply with Chapter 760, Florida Statutes and Lee County Ordinance 00-18 which prohibit 
discrimination in employment on the basis of race, color, national origin, sex, religion, disability or marital 
status. 

That it will administer its programs under procedures, supervision, safeguards, and such other methods as 
may be necessary to prevent fraud and abuse, and that it will target its services to those who most need them. 

That if clients are to be transported under this contract, the PROVIDER will comply with the provisions of 
Chapter 427, ~Florida Statutes, which requires the coordination of transportation for the disadvantaged. 

That any products or materials purchased with contract funds shall be procured in accordance with the 
provisions of Chapter 403.7065, Florida Statues, which refers to the procurement of products or materials 
with recycled content. 

That it will comply with the Americans with Disabilities Act of 1990, P.L. 101-336, which prohibits 
discrimination on the basis of disability and requires reasonable accommodation for persons with disabilities. 

That it shall report any unusual incidents involving funded activities to the COUNTY, in writing, within five 
(5) calendar days of the occurrence or the COUNTY may terminate this contract. Unusual incidents include, 
but are not limited to those events which are reported to local police authorities by the PROVIDER or any 
person whose report requires any type of response by local law enforcement authorities; those events which 
result in physical injury to a person receiving PROVIDER services that are underwritten in any way by the 
COUNTY; or, those incidents or events which result in a report to or investigation arising thorn a call to the 
Florida Abuse Hotline. In accordance with Chapter 415, Florida Statute, an employee of the PROVIDER 
who knows or has reasonable cause to suspect that a child, aged person, or disabled adult has been abused, 
neglected, or exploited, shall immediately report such knowledge or suspicion to the Florida Abuse Hotline 
on the statewide toll-free number (l-800-96- ABUSE). 

That it will comply with Chapter 216.347, Florida Statutes, which prohibits the expenditure of contract funds 
for the purpose of lobbying the Legislature, State or County agencies. 

That it will notify the COUNTY immediately of any funding source changes and/or additions from other 
sources that are different from that shown in the PROVIDER’S proposal. This notification must include a 
statement as to how this change in funding affects provision of service as well as the use of and continued 
need for county hmds. 
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K. That it will acknowledge support for programs funded by Lee County. 

L. That it will notify the COUNTY of any SIGNIFICANT changes to the PROVIDER organization to include 
articles of incorporation and bylaws within ten (10) working days of the effective date. 

ARTTCI,E NOT:ICES 

Official notices concerning this contract shall be directed to the following authorized representatives: 

COUNTY: PROVIDER: 
ATTN:wM., PO Name: ’ #,q/Zi/ gr 5-m A!* i-Y 

Title: L!? ~5 P L LL -d / (/ t? O-3 /P CYCZ!B~ 

Telephone: (239) 479-83 11 Agency: I 

Fax: (239) 479-8161 Address: .-;I bao 1 Blo y, fzo. j”*L 

E-mail: w corn Telephone: _ ,g;a3q- L/,9.5- 7/ua 

Web site address: Rv!! 

E-mail: @-I F SC? rsd /Z./7eih 1 //.dK /titf 7 

The signatures of the persons shown below are designated and authorized to sign all applicable reports: 

Name: w 
(twd) , 

In the event that different representatives are designated by either party after execution of this contract, notice of the 
name and address of the new representative will be rendered in writing by authorized officer of PROVIDER to the 
COUNTY. The notification shall be attached to originals of this contract. 

SPECIAL PROVISIONS 

A. If needed, PROWDER may be called upon to assist county during a natural disaster or emergency. 

S:WOUSlNG\0203 findyearWew County Contract & AttachmentsBonita Springs Area HDC Scattered Site -New Construction 
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ALL TERMS AND CONDITIONS INCLUDED 

This contract and its attachments, and any exhibits referenced in said attachments, together with any documents 
incorporated by reference, contain all the terms and conditions agreed upon by the parties. There are no provisions 
temrs, conditions, or obligations other than those contained herein, and this contract shall supersede all previous 
communications, representations, or agreements, either verbal or written between the parties. If any term or 
provision of this contract is legally determined unlawful or unenforceable, the remainder of the contract shall remain 
in full force and effect and such terms or provisions shall be stricken. 

IN WITNESS THEREOF, PROVIDER and COUNTY have caused this contract, to be executed by their 
undersigned officials as duly authorized. 

PROVIDER: COUNTY: LEE COUNTY 

By: By: 
Name (typed) 

Signature of authorized officer 

Title 

Date 

NOTARY: 

By: 

Name (typed) 

ATTEST: CLERK OF CIRCUIT COURT 

By: 

Title: 

Date: 

APPROVED AS TO FORM: 
COUNTY ATTORNEY’S OFFICE 

Title: 

Date: 

S:EIHOUSING\O203 fundyear\Contracts & AttachmentsV3onita Springs Area HDC Scattered Site -New Construction - Suppl Cycle 
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ATTACHMENT 1 

FINANCIAL AND COMPLIANCE AUDIT REQUIREMENTS 

This attachment outlines audit requirements for non-federal entities or subrecipients, hereinafter 
known as the Contractor. This attachment shall apply when the Contractor has obtained Federal 
and/or State funding from Lee County. Each subrecipient is responsible for complying with the 
Single Audit Act of 1984 (Public Law 98-502), the Single Audit Act Amendments of 1996 
(Public Law 104-156), and 29 CFR, part 96, of the Department of Labor Regulations that 
implements Office of Management and Budget (OMB) Circular A-133. Also, each subrecipient 
is responsible for complying with the Florida Single Audit Act (FS 216.3491) (as applicable). 

NOTE: SubrecipientKontractors that are State Departments, State Universities and/or State 
Community Colleges are audited annually by the Office of the State Auditor General, and are 
not required to have additional independent audits performed as outlined by this Attachment. 
Additionally, copies of the State Auditor General’s audit report is transmitted directly to AWI 
by that office. No further actions are required by the entities (as Contractors) referenced in this 
paragraph. 

The Contractor agrees to have an m financial and compliance audit as specified by The 
Single Audit Act of 1996 and OMB Circular A-133. An annual audit is required if the 
SubrecipientKontractor has Federal expenditures of $300,000 or more in a fiscal year. 
This includes all Federal funds received from all funding sources. not iust the funds 
awarded under this contract. The audits are to be performed by independent auditors in 
accordance with the current Generally Accepted Government Auditing Standards (GAGAS) 
issued by the Comptroller General of the United States, and in compliance with OMB Circular 
A-133, Audits of States, Local Governments and Nonprofit Organizations. 

The Contractor agrees to have an & State financial and compliance audit, if the total 
expenditures are $300,000 or more in a fiscal year (i.e. state financial assistance provided to 
carry out a state proiect] in accordance with auditing standards as stated in the Rules of the 
Auditor General. The Contractor must have a single audit or project-specific audit for such 
fiscal year in accordance with secti~on 216.3491., Florida Statutes; applicable rules of the 
Executive Office of the Governor and the Comptroller, and Chapter 10.600. Rules of the 
Auditor General. 

Audit Requirements for States, Local Governments and Nonprofit Organizations: 

Non-federal organizations that expend $300,000 or more in a fiscal year in Federal awards (all 
Federal funding sources must be considered) must have a single audit or a program-specific 
audit conducted for that fiscal year in accordance with current Government Auditing Standards 
issued by the Comptroller General of the United States, and in compliance with The Single 
Audit Act of 1984 (P.L. 9%502), the Single Audit Act Amendments of 1996 (P.L. 104-156) and 
OMB Circular A-133 “Audits or States Local Governments, and Non-Profit Organizations”. 
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Single Audit - Single Audit means an audit that includes both the entity’s 
financial statements and the Federal awards requirements as described in Section 
-SO0 of OMB Circular A-133. A State single audit means an audit of a non- 
state entity’s tinancial statements and state awards. A Single Audit also includes a 
report on Internal Controls and a report on Program Compliance. 

Program-Specific Audit - A Program-Specific Audit means an audit of one 
Federal program as provided for in Section _. 2000 and Section -235 of 
OMB Circular A-133. Additionally, a state program-specific audit means an audit 
of one state proiect in accordance with the requirements of FS 216.3491. 

No Audit Exemption: 

Even when cumulative (all programs considered) Federal and/or State award expenditures are 
less than $300.000 in a fiscal year. an audit is required. 

The cost of audits conducted in accordance with the Single Audit Act and/or the provisions of 
Section 216.3491, Florida Statutes, must be paid from non-Federal/non-State funds (i.e., the 
cost of such an audit must be paid from subrecipientkontractor funds obtained from other than 
Federal/State sources). 
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ATTACHMENT 2 
Bonita Springs Area Housing Development Corporation -Scattered Site 

1. a. The Project, as approved for grant assistance, shall consist of the following authorized scope of 
Project work: Construction of 4 single family homes for 4 low income home buyers. Construction of 
these homes shall be completed by December 3 1, 2004. 

b. The amount of funds awarded under this grant is $120,000.00. The Grantor is not obligated or 
authorized to award any funds in addition to this amount. 

C. The purchase price of home ownership units must not exceed $150,000 for a newly constructed 
dwelling unit, and must meet affordability requirements in order to qualify as eligible. 

d. The Provider is expected to make every reasonable effort to participate in program training activities 
offered by the Florida Housing Finance Corporation, the Florida Housing Coalition, Lee County or 
similar organizations in order to ensure compliance with local and State regulations governing the 
State Housing Initiatives Partnership Program. 

2. The Grantor agrees to provide drawdowns to the Provider, upon receipt and verification of the Provider’s 
request and documentation for project costs pursuant to and as defined in Subsection 1. a. up to a maximum 
of $SO,OOO.OO or the amount of actual cash expended by the ‘Provider for project work, whichever is less. 

3. The Provider is hereby placed on notice that when public funds are expended by an agency, then all the 
financial, business, and membership records pertaining to the public agency from which or on whose behalf 
the payments are made, of the person, corporation, foundation, trust, association, group, or organization to 
whom such payments are made shall be public records and subject to the provisions of Florida Statutes, 
Chapter 119 Public Records. 

Every person who has custody of a public record shall permit the record to be inspected and examined by 
any person desiring to do so, at any reasonable time, under reasonable con,ditions, and under supervision by 
the custodian of the public record or the custodian’s designee. 

Before any person is granted access to the records related to these funds (except governmental agencies or 
their agents who are entitled to access to the records specitied in this paragraph for the purposes of auditing 
federal, state, or local housing programs or housing assistance programs), please seek the advice of your 
legal counsel or contact the Lee County Division of Planning who shall seek counsel from the office of the 
County Attorney. Home addresses, telephone numbers, social securitynumbcrs, photographs, and places of 
employment of the certain personnel, spouses and children of such personnel; and the names and locations of 
schools and day care facilities attended by the children of such personnel are exempt from public record. 
Medical history records, bank account numbers, credit card numbers, telephone numbers, and information 
related to health or property insurance furnished by an individual to any agency pursuant to federal, state, or 
local housing assistance programs are confidential and exempt. Any other infonnation produced or received 
by any private or public entity in direct connection with federal, state, or local housing assistance programs, 
unless the subject of another federal or state exemption, is subject to public records requests. 

A person who has custody of a public record and who asserts that an exemption or special law applies to a 
particular public record or part of such record shall delete or excise from the record only that portion of the 
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, 4. 

5. 

6. 

I. 

8. 

9. 

record with respect to which an exemption has been asserted and validly applies, and such person shall 
produce the remainder of such record for inspection and examination. 

The Provider agrees to perform all necessary requirements to assist the Grantor in implem~enting its 
monitoring responsibilities, which include on-site inspections of the project to determine compliance with 
applicable laws, rules, regulations, ordinances, and codes of the federal, state, and local governments, 
including the requirements of the State Housing Initiatives Partnership (SHIP) and the Lee County Local 
Housing Assistance Plan. 

The Grantor shall be provided access to all contracts of the Provider for the procurement of goods and/or 
services relating to the project work described in Subsection 1. a. and all change orders or amendments, but 
said access shall not be construed as acceptance by or imposition of upon the Grantor of any financial 
liability in connection with said contracts. 

The Provider shall be responsible for ensuring that all builders/contractors utilized are licensed appropriately 
and capable of performing all necessary work. The Provider will further be responsible to ensure that all 
applicable permits, inspections, and fees are obtained and paid (as required for the respective scope ofworl). 
The Provider shall further serve as the agent for the homebuyer in all communications with the selected 

builder and ensure a timely completion of construction proceedings, as the buyer’s agent. 

The Provider shall ensure that clear/marketable title is obtained for all properties to be purchased, conveyed, 
or made a part of in any way, a subsidy request package submitted to the Grantor for assistance. 

The Grantor shall be provided access to all detailed plans, specifications and home buyer incomes relating to 
the project and records relating thereto describe in subsection l-a to ensure compliance with the objectives, 
requirements, and limitations of the Lee County SHIP Affordable Housing Program. The following 
documentation must be maintained on file for each beneficiary or unit produced by the Provider for a period 
of seven (7) years following the effective date of contract. The following documentation at a minimum must 
be available for inspections at all reasonable times by the Grantor or their assigns: 

t: 
Applicant Intake Forms 
Income Verification and Certification Forms 

:: 
Release of Information/Acknowledgment of SHIP terms signed by beneficiary 
Good Faith Estimate 

e. Final Appraisal of Property 
f. Loan Application or copy of lender Application 

E: 
Verification of Deposit of beneficiary 
Verification of Employment for beneficiary 

i. Certificate of Occupancy. 

All projects must be in compliance with the rules and regulations ofthe State Housing Initiatives Partnership 
Program as authorized by Florida Statutes, Chapter 420.907, Florida Administrative Code 67-37, and the Lee 
County Housing Assistance Program authorized by Lee County Ordinance 95-17, as amended, and in 
particular: 

:: 
c. 

Income limits 
Definition of Affordability 
Non-discrimination 
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d. Maximum production or purchase cost 
e. Maximum SHIP f~mds per unit 
f Compliance reporting as required per project 

10. The Provider shall provide to the Grantor proof or make available the following, as applicable, for each 
beneficiav prior to receiving final payment: 

a. SHIP Program Recipient Profile form 

APPLICATION DOCUMENTS: 

b. 

:: 
e. 
f. 

it 

Authorization for Release of Information Form 
Income Verification Form(s) 
income Certification Form 
Proof of Property Ownership 
Application for Program Assistance 
Letter of Commitment 
Homeownership Training Course Certificate 

CONSTRUCTION DOCUMENTS: 

i. 
j. 
k. 
1. 
m. 
n. 
0. 

P. 
9. 

Cost Estimate and Work Write-up 
Contractor(s) Bid or Proposal 
Contractor/Homeowner or Home Buyer Contract 
Work Inspection Reports 
Construction Payment Requests 
Certificate of Occupancy or Completion 
Final Payment Release 
Change Orders (if applicable) 
Summary per Unit Budget & Actual Expenditures 

CLOSING DOCUMENTS: 

r. Recorded SHLP Lien Document(s) with Recapture Provisions 
S. HUD 1 Settlement or Loan Closing Statement 
t. Recorded First Mortgage Document(s) 
u. Release of Liens (for rehabilitation) 
V. Title Policy for Title Insurance 
w. Final Inspection Report 
x. Appraisal 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFl&Lk 
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SCHEDULE* 

Statv or Pvlitivnl SuLldivisivn: 
LEE COUNTY BOARD OF OOUhlTY 
COMMfSSlONERS 

P 0 BOX 338 
FTMYERS FL 33812 

The foflowlng Is added to Paragraph C. WHO f5 AN 
INSURED in the Buslnesbowners Llablllty Coverage 
FbthY 

a. 

‘4. Any state or polltlcal aubdfvfalon shown in the 
Schedule Is also an insured, subfeet to the follvw- 
Ing addltlonsl provlslon: 
This Insurance applies only with respect to ths b. 
following hazards for whloh the mate or polItical 
subdfvlslon ha6 issued a permh In connectlon wlth 
prsmlaes you own, rant, or control and tD.whfch C. 

thls Insurance applies: 

.” 

:. 
l InformatIon rsqulred tooomple!e this Schedule, if not shown on this endorsement, wlll be shown In the ‘Daclaratlons. 

: / 
I : 

BP 04 a7 01 87 Copyrlght, Insurance Servloes Offl{e. Inc., 1886 _ : I 

./ : 
., .- ,,-. .,.~ ,,.. .,., ,,, .,.,.... 1,- ,....,..., 

:The sxlsfenoe; malnt~nance, repalr. ~onstruc- 
: tlon, srectlbn, or removal of advertlslns signs, 
i awnlnga, canoplas,; csllar entrances. coal 
/ holes. drlveways. manhqlss, maiquses. holst- 
away opanlngs, sldowalk vaults, street ban- 

j nets. or decoustlon and slmltar ~osures: 

:The construotion, ‘erectIan, oi removal of 
~davatnrrq or : 

(The ownershlp, melinenancs, tit use of any. 
i elevatora covere,d8 by:this insurahce, 

. . : ,  :  

,, , I: 
.’ 



STANDARD SUBRECIPIENT CONTRACT 

CSFA # 
CFDA # 
Contract No. IlkZX2 
Funding Source: I,R 

AGREEMENT BETWEEN 
THE LEE COUNTY BOARD OF COUNTY COMMISSIONERS 

And 
Lee County Housing Development Corporation 

THIS [7 Service q Capital (cheek one) CONTRACT entered this 9th day of March 2004, between LEE 
COUNTY hereinafter referred to as COUNTY and Lee County Housing Development Corporation, a Not-for-Profit 
Corporation existing under the laws of the State of Florida and, hereinafter referred to as “PROVIDER”. 

WHEREAS, COUNTY believes it to be in the public interest to provide certain activities to Lee County through 
the PROVIDER according to this contract, the agency’s intent as stated in the proposal and attachments and/or 
exhibits and all other terms and conditions as specified. 

NOW THEREFORE, in consideration of the mutual covenants, promises, and representations contained herein 
COUNTY and the PROVIDER agree as follows: 

ABXKL&I SCOPE OF SERVICES 

The COUNTY has awarded the following amounts for each program listed below. The PROVIDER will be 
responsible for implementing these program(s) for the residents of Lee County: Program(s) must be implemented in 
accordance with the approved proposal(s) and exhibits/attachments. 

ARTTCI,E TERM OF CONTRACT 

This contract shall begin March 09, 2004 and ends December 31, 2004 unless terminated as specified in Article 
VIII, SuspensioniTermination. 

COMPENSATION AND REPORTS 

Payments will be made by the COUNTY to the PROVIDER and the PROVIDER agrees to.accept as full 
compensation the total amount not to exceed $75000.00 during the term of this contract, subject to the provisions of 
Article LU B. Deferred Payment/Return of Funds, and Article VIII, Suspension/Termination. Funding is contingent 
upon the COUNTY receiving the related State funds. 
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B. 

The PROVIDER agees to return to the COUNTY any overpayments due to funds disallowed pursuant to the terms 
of this contract. Such funds shall be considered county hmds and must be refunded to the COUNTY within thirty 
(30) calendar days of receiving notice fkom the COUNTY in writing regarding the overpayment. Should repayment 
not be made in a timely manner, the COUNTY will charge interest of one (1) percent per month compounded on the 
outstanding balance after forty (40) calendar days after the date of notification or discovery. The PROVIDER will 
be required to reimburse the COUNTY for any acts of non-compliance resulting in disallowed costs or fines. 

It is at the option of the COUNTY to defer payment to the PROVIDER for noncompliance with contract 
deliverables or during the period of a county audit or monitoring due to questionable items. If as a result of the audit 
or monitoring, unallowable or unsupported costs are found, no fkrther payments will be made until the full amount 
of overpayment is remitted to Lee County or a repayment agreement is accepted by Lee County. 

C. 

Financial and Compliance Audit Requirements in Exhibit/Attachment 1 
Quarterly reports, final report, and any other report as stipulated in Exhibit/Attachment 2 

AUDITS, MONITORING, AND RECORDS 

A. &km&r& 

The PROWDER agrees to permit employees duly authorized by the COUNTY and the Federal or State grantor 
agency (if applicable) or any representatives to inspect all records, papers, documents, facility’s goods and services of 
the PROVI~DER and/or interview any clients and employees of the PROVIDER to be assured of satisfactory 
performance of the terms and conditions of this contract to the extent permitted by the law after giving the 
PROVIDER reasonable notice. The monitoring is a limited scope review of the contract and agency management 
and does not relieve the PROVIDER of its obligation to manage the grant in accordance with applicable rules and 
sound management practices. 

Following such monitoring the COUNTY may deliver to the PROVIDER a written report regarding the manner in 
which goods or selvices are being provided. The PROVIDER will rectify all noted deficiencies within the specified 
period of time indicated in the monitoring report or provide the COUNTY with a reasonable and acceptable 
justification for not correcting the noted shortcomings. The PROVIDER’S failure to correct or justify the 
deficiencies within the time specified by the COUNTY may result in the withholding of payments, being deemed in 
noncompliance, or termination of this contract. 

PROVIDER must supply COUNTY with copies of all monitoring reports of progams which are also funded by 
the COUNTY, including agency response, within thirty (30) days of receipt. 

The PROVIDER will make all records referenced in Article IV. C., and all items included on financial statements 
available for audit or inspection purposes at any time during normal business hours and as o&en as COUNTY 
deems necessary. 

S:WOUSINC\O203 fundyear\Contracts & Attachments\Lee County HDC Scattered Site Dmbar Bellevue - New Conshucton Suppl 
Cycle # 1 .doc 

2 



The Cl~erk of Courts Internal Audit division, the Federal or State grantor agency (if applicable), Lee County 
employees, or any duly authorized representatives have the right of timely and unrestricted access to any books, 
documents, papers, or other records of PROVIDER or CPA that are pertinent to the contract in order to make 
audits, examinations, excerpts, transcripts and copies of such documents. If contract non-compliance or material 
weaknesses in the organization is noted, the COUNTY or other authorized representatives have the right to 
unlimited access to records during an audit or inspection. This includes timely and reasonable access to a 
PROVIDER’S personnel for the purpose of interview and discussion related to such documents. 

c. Records 

The PROVIDER shall retain all financial, client demographic, and programmatic records, supporting 
documentation, statistical records and other records which are necessary to document service provision, client 
demographics, expenditures, income and assets of the PROVIDER by funding source, program, and functional 
expenses category during the term of this contract and five (5) years from the date of contract expiration. If any 
litigation, claim, negotiation, audit, or other action involving the records has been initiated before the expiration of 
the 5-year period, the records shall be retained for one (1) year after the fmal resolution of the action and final 
resolution of all issues that arise from such action, 

D. 

An original, bound annual audit of the PROVIDER’S financial statements in accordance with FASB 117, or current 
GAGA Standards as applicable including the auditor’s opinion, requisite reports on internal control and compliance 
if required, management letter addressing internal controls if required, and management’s response to such letter if 
required, must be submitted to the COUNTY no later than lS0 days following the end of the PROVIDER’S fiscal 
year along with any corrective action plan ii applicable. 

The audit must be conducted by an independent licensed certified public accountant who has received an unmodified 
opinion on their current Peer Review and must be in accordance with Auditing Standards Generally Accepted in the 
United States, and generally accepted G , OMB Circular A-133, “Audits of Institutions 
of Higher Education and other Non-Profit Organizations” if applicable, the Florida Single Audit Act (~F.S. 215.97) if 
applicable, and the Auditor General rule 10.550 if applicable. The audit must detail the programs or service areas 
that are hmded by Lee County either in the statement of functional expenses, revenues and expenditures, footnotes, 
schedule of federal awards and state financial assistance or as supplemental data in the financial statements. The 
statement should be consistent with programs detailed in the corresponding proposal(s) and exhibit(s). 

The PROVIDER agrees to comply with all FINANC:IAL AND COMPLIANCE AUDIT REQUIREMENTS as 
specified in Attachment A. 

Failure to submit the report within the required time &me will result in the withholding of payment, or termination 
of the contract by the COUNTY. 

AKUCIX V MODIFICATIONS 

Modifications of provisions of this contract shall only be valid when they have been reduced to writing and duly 
signed and dated by both parties. 
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CONTRACTOR STATUS 

It is mutually agreed that the PROVIDER is an independent contractor and not an agent or employee of the 
COUNTY. 

B. Suhcnntraets 

Primaiy roles and responsibilities of PROVIDER cannot be subcontracted. It is mutually agreed that any COUNTY 
funded program component that is subcontracted by PROVIDER must have a written contract upon execution of 
this contract. The PROVIDER must ensure each subcontractor conforms to the terms and conditions ofthis contract 
and must be subject to indemnification as stated in Article VII. 

RISK MANAGEMENT 

A. 

The PROVIDER will defend, hold harmless, and indemnify the COUNTY horn and against any and all liability, 
loss, claims, damages, costs, attorneys’ fees, and expenses of whatever kind or nature which the COUNTY may 
sustain, incur, or be required to pay either by reason of the loss or improper use of any monies disbursed or to be 
disbursed hereunder including but not limited to fraud, embezzlement, or dishonesty on the part of any person 
represented or employed by the PROVIDER, or by reason of the intentional or negligent act of the PROVIDER or 
its agents, representatives and/or employees. 

The PROVIDER further agrees that it will, at its own expense, defend any and all claims, actions, suits, or 
proceedings that may be brought against the COUNTY in connection with the above and satisfy, pay, and discharge 
any and all judgments or other resolution of claims that may be entered against the COUNTY in any such action or 
proceedings. 

The PROVIDER further agrees that it is responsible for any and all claims arising from the hiring of individuals 
relating to activities provided under the contract. All individuals hired are employees of the PROVIDER and not of 
the COUNTY. 

B. Jnsurance 

The PROVIDER agrees to provide and maintain during the term of this contract Commercial General Liability 
insurance insuring the PROVIDER against any and all claims, demands, or causes of action whatsoever for injuries 
received or damage to property incurred in the performance of the terms of this Contract or the use, occupation, 
management, or control of any facility herein provided for and the improvements thereto. Such a policy of insurance 
will insure the PROVIDER in an amount not less than $300,000 to cover any and all bodily injury, personal injury. 
And/or property damage claim connected with any COUNTY accident or occurrence that may arise or be claimed to 
have arisen against the PROVIDER. The PROVIDER must furnish an appropriate Certificate of insurance 
(Exhibit) naming Lee County Board Of County Commissioners as Certificate Holder and Additional insured. The 
PROVIDER agrees that the coverage granted to the Additional Insured applies on a primary basis, with the 
Additional Insured’s coverage being excess. The PROVIDE~R agrees that this insurance requirement shall not relieve 
or limit PROVIDERS liability and that the COUNTY does not in any way represent that the insurance required is 
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sufficient or adequate to protect the PROVIDER’S interests or liabilities, but are merely minimums. Certificates of 
insurance and bonding and renewals must be submitted to: 

Risk Management 
Lee County Board of County Commissioners 
P.O. Box 398 
Fort Myers, Florida 33902-0398 

C. Bonding 

The PROVIDER must provide fidelity bonding for all employees that handle PROVIDER’S funds. The 
amount of the bond must be equivalent to the highest daily cash balance of the PROVIDER. Proof of this 
bonding must be submitted to the COUNTY prior to the date of execution of this contract. 

SUSPENSION/TERMINATION 

A. 

The COUNTY reserves the right to suspend funding for failure to comply with the requirements of this contract, 

In the event PROVIDE,R ceases operation for any reason or files for protection from creditors under bankruptcy 
law, any remaining unpaid portion of this contract, less funds for expenditures already incurred, shall be retained by 
the COUNTY and the COUNTY shall have no further funding obligation to the PROVIDER with regard to those 
unpaid funds. 

B. 

The COUNTY may at any tim,e and for any reason cancel this contract by giving twenty-four (24) hours written 
notice to the PROVIDER by certified mail following a determination by the Board of COUNTY Commissioners, 
at its sole discretion, that such cancellation is in the best interest of the people of the COUNTY. From the date of 
cancellation, neither party shall have any further obligation unless specified in the termination notice. 

C. 

The PROVIDER may at any time and for any reason cancel this contract by giving seventy-two (72) hours prior 
written notice to the COUNTY by certified mail of such and specifying the effective date. 

COUNTY’S obligation to make any payments under any provision of this contract shall cease on the effective date 
of termination. 

ASSURANCE, CEKTIFICATIONS, AND COMPLIANCE 

The PROVIDER agrees that compliance with these assurances and certifications constitutes a condition of 
continued receipt of or benefit from funds provided through this contract, and that it is binding upon the 
PROVIDER, its successors, transferees, and assignees for the period during which services are provided. The 
PROVIDER further assures that all contractors, subcontractors, or others with whom it arranges to provide services 
or benefits to participants or employees in connection with any of its progmms and activities arc not discriminating 
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against those participants or employees in violation of statutes, regulations, guidelines and standards. By acceptance 
of this funding, the PROVIDER assures and certifies the following: 

A. 

B. 

C. 

D. 

E. 

F. 

G. 

H. 

I. 

J. 

That it will comply with all applicable laws, ordinances and regulations of the United States, the State of 
Florida, the COUNTY, and the municipalities as said laws, ordinances and regulations exist and are 
amended from time to time. In entering into this contract, the COUNTY does not waive the requirements of 
any county or local ordinance or the requirements of obtaining any permits or licenses that are normally 
required to conduct business or activity contemplated by the PROVIDER. 

That it will comply with Chapter 760, Florida Statutes and Lee County Ordinance 00-19 which prohibit 
discrimination in housing on the basis of race, color, national origin, sex, religion, disability or familial 
status. 

That it will comply with Chapter 760, Florida Statutes and Lee County Ordinance 00-18 which prohibit 
discrimination in employment on the basis of race, color, national origin, sex, religion, disability or marital 
status. 

That it will administer its programs under procedures, supervision, safeguards, and such other methods as 
may be necessary to prevent fraud and abuse, and that it will target its services to those who most need them. 

That if clients are to be transpoded under this contract, the PROVIDER will comply with the provisions of 
Chapter 427, Florida Statutes, which requires the coordination of transportation for the disadvantaged. 

That any products or materials purchased with contract funds shall be procured in accordance with the 
provisions of Chapter 403.7065, Florida Statues, which refers to the procurement of products or materials 
with recycled content. 

That it will comply with the Americans with Disabilities Act of 1990, P.L. 101-336, which prohibits 
discrimination on the basis of disability and requires reasonable accommodation for persons with dkbilities. 

That it shall report any unusual incidents involving funded activities to the COUNTY, in writing, within five 
(5) calendar days of the occurrence or the COUNTY may terminate this contract. Unusual incidents include, 
but are not limited to those events which are reported to local police authorities by the PROVIDER or any 
person whose report requires any type of response by local law enforcement authorities; those events which 
result in physical injury to a person receiving PROVIDER services that are underwritten in any way by the 
COUNTY; or, those incidents or events which result in a report to or investigation arising from a call to the 
Florida Abuse H~otline. In accordance with Chapter 415, Florida Statute, an employee of the PROVIDER 
who knows or has reasonable cause to suspect that a child, aged person, or disabled adult has been abused, 
neglected, or exploited, shall immediately report such knowledge or suspicion to the Florida Abuse Hotline 
on the statewide toll-free number (l-800-96- ABUSE). 

That it will comply with Chapter 216.347, Florida Statutes, which prohibits the expenditure of contract funds 
for the purpose of lobbying the Legislature, State or County agencies. 

That it will notify the COUNTY immediately of any tinding source changes and/or additions from other 
sources that are different from that shown in the PROVIDER’S proposal. This notification must include a 
statement as to how this change in funding affects provision of service as well as the use of and continued 
need for county funds. 
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K. 

L. 

That it will acknowledge support for programs funded by Lee County. 

That it will notify the COUNTY of any SIGNMCANT changes to the PROVIDER organization to include 
articles of incorporation and bylaws within ten (10) working days of the effective date. 

m NOTICES 

Official notices concerning this contract shall be directed to the following authorized representatives: 

COUNTY: 
ATTN:w, AICF, Prz 

Telephone: (239) 479.8111 

Fax: (239) 4793161 

E-mail: fi;uPomnOlee.Pov.com 

..A.gency:LEE CO. HOUSING DEVELOPMENT CORP. 

Ad&ess~.o.Box 2854, FT MYERS 33902 

Telephone: (239) 656-2721 

Web site address: 

E-mail: trevalchdc@vahoo. corn 

The signatures of the persons shown below are designated and authorized to sign all applicable reports: 

N: 

A! i' PO 

itme: Crlori;l, AU’ 
(typed) 

OR 
Name: 

Title Title 

In the event that different representatives are designated by either party after execution of this contract, notice of the 
name and address of the new representative will be rendered in writing by authorized officer of PROVIDER to the 
COUNTY. The notification shall be attached to originals of this contract. 

SPECIAL PROVISIONS 

A. If needed, PROVIDER may be called upon to assist county during a natural disaster or emergency, 
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ALL TERMS AND CONDITI~ONS INCLUDED 

This contract and its attachments, and any exhibits referenced in said attachments, together with any documents 
incorporated by reference, contain all the terms and conditions agreed upon by the parties. There are no provisions 
terms, conditions, or obligations other than those contained herein, and this contract shall supersede all previous 
communications, representations, or agreements, either verbal or written between the parties. If any term or 
provision of this contract is legally determined unlawful or unenforceable, the remainder of the contract shall remain 
in ii111 force and effect and such terms or provisions shall be stricken. 

IN WlTNESS THEREOF, PROVIDER and COUNTY have caused this contract, to be executed by their 
undersigned officials as duly authorized. 

Name (typed) 

COUNTY: LEE COUNTY 

By: 
Name (typed) 

Signature of authorized officer 

Title 

ATTEST: CLERK OF CIRCUIT COURT 

By: 

Title: 

Date: 

APPROVED AS TO FORM: 
COUNTY ATTORNEY’S OFFICE 

By: 

Title: 

Date: 
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ATTACHMENT 1 

FINANCIAL AND COMPLIANCE AUDIT REOUIREMENTS 

This attachment outlines audit requirements for non-federal entities or subrecipients, hereinafter 
known as the Contractor. This attachment shall apply when the Contractor has obtained Federal 
and/or State funding from Lee County. Each subrecipient is responsible for complying with the 
Single Audit Act of 1984 (Public Law 98-502) the Single Audit Act Amendments of 1996 
(Public Law 104.156), and 29 CFR, part 96, of the Department of Labor Regulations that 
implements Office of Management and Budget (OMB) Circular A-133. Also, each subrecipient 
is responsible for complying with the Florida Single Audit Act (FS 216.3491) (as applicable). 

NOTE: SubrecipientsKontractors that are State Departments, State Universities and/or State 
Community Colleges are audited annually by the Office of the State Auditor General, and are 
not required to have additional independent audits performed as outlined by this Attachment. 
Additionally, copies of the State Auditor General’s audit report is transmitted directly to AWI 
by that office. No further actions are required by the entities (as Contractors) referenced in this 
paragraph. 

The Contractor agrees to have an & financial and compliance audit as specified by The 
Single Audit Act of 1996 and OMB Circular A-133. An annual audit is required if the 
SubrecipientKontractor has Federal expenditures of $300,000 or more in a fiscal year. 
This includes all Federal funds received from all fundiog sources, not iust the funds 
awarded under this contract. The audits are to be performed by independent auditors in 
accordance with the current Generallv Accented Government Auditing Standards (GAGAS) 
issued by the Comptroller General of the United States, and in compliance with OMB Circular 
A-133, Audits of States, Local Governments and Nonprofit Organizations. 

The Contractor agrees to have an & State financial and compliance audit, if the total 
expenditures are $300,000 or more in a fiscal year (i.e. state financial assistance provided to 
carry out a state project) in accordance with auditing standards as stated in the Rules of the 
Auditor General. The Contractor must have a single audit or project-specific audit for such 
tiscal year in accordance with section 216.3491, Florida Statutes; applicable rules of the 
Executive Office of the Governor and the Comptroller, and Chapter 10.600. Rules of the 
Auditor General. 

Audit Requirements for States, Local Governments and Nonprofit Organizations: 

Non-federal organizations that expend $300,000 or more in a fiscal year in Federal awards (all 
Federal funding sources must be considered) must have a single audit or a program-specific 
audit conducted for that fiscal year in accordance with current Government Auditing Standards 
issued by the Comptroller General of the United States, and in compliance with The Single 
Audi~t Act of 1984 (P.L. 98-502) the Single Audit Act Amendments of 1996 (P.:L. 104-156) and 
OMB Circular A-133 “Audits or States Local Governments, and Non-Profit Organizations”. 
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Single Audit - Single Audit means an audit that includes both the entity’s 
financial statements and the Federal awards requirements as described in Section 
-SO0 of OMB Circular A-133. A State single audit means an audit of a non- 
state entity’s financial statements and state awards. A Single Audit also includes a 
report on Internal Controls and a report on Program Compliance. 

Program-Specific Audit - A Program-Specific Audit means an audit of one - 
Federal program as provided for in Section _. 2000 and Section -.235 of 
OMB Circular A-133. Additionally, a state program-specific audit means an audit 
of oae state proiect in accordance with the requirements of FS 216.3491. 

No Audit Exemption: 

Even when cumulative (all programs considered) Federal and/or State award expenditures are 
less than $300,000 in a fiscal year, an audit is required. 

The cost of audits conducted in accordance with the Single Audit Act and/or the provisions of 
Section 216.3491, Florida Statutes, must be paid from non-Federal/non-State funds (i.e., the 
cost of such an audit must be paid from subrecipienticontractor funds obtained from other than 
Federal/State sourcesl. 
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1. a. 

b. 

c. 

d. 

ATTACHMENT 2 
Lee County Housing Development Corporation - Scattered Site Housing - Dunbar Bellevue 

The Project, as approved for grant assistance, shall consist of the following authorized scope of 
Project work: Construction of 3 single family homes for 3 very low income home buyers. 
Construction of these homes shall be completed by December 3 1,2004. 

The amount of funds awarded under this grant is $75,000.00. The Grantor is not obligated or 
authorized to award any funds in addition to this amount. 

The purchase price of home ownership units must not exceed $150,000 for a newly constructed 
dwelling unit, and must meet affordability requirements in order to qualify as eligible. 

The Provider is expected to make every reasonable effort to participate in program training activities 
offered by the Florida Housing Finance Corporation, the Florida Housing Coalition, Lee County or 
similar organizations in order to ensure compliance with local and State regulations governing the 
State Housing Jnitiatives Partnership Program. 

2. The Grantor agrees to provide drawdowns to the Provider, upon receipt and verification of the Provider’s 
request and documentation for project costs pursuant to and as defined in Subsection 1. a. ‘up to a maximum 
of $50,000.00 or the amount of actual cash expended by the Provider for project work, whichever is less. 

3. The Provider is hereby placed on notice that when public funds are expended by an agency, then all the 
financial, business, and membership records pertaining to the public agency from which or on whose behalf 
the payments are made, of the person, corporation, foundation, trust, association, group, or organization to 
whom such payments are made shall be public records and subject to the provisions of Florida Statutes, 
Chapter 119 Public Records. 

Every person who has custody of a public record shall permit the record to be inspected and examined by 
any person desiring to do so, at any reasonable time, under reasonable conditions, and under supervision by 
the custodian of the public record or the custodian’s designee. 

Before any person is granted access to the records related to these funds (except governmental agencies or 
their agents who are entitled to access to the records specified in this paragraph for the purposes of auditing 
federal, state, or local housing programs or housing assistance programs), please seek the advice of your 
legal counsel or contact the Lee County Division of Planning who shall seek counsel from the office of the 
County Attorney. Home addresses, telephone numbers, social security numbers, photographs, and places of 
employment of the certain personnel, spouses and children of such personnel; and the names and locations of 
schools and day care facilities attended by the children of such personnel are exempt from public record. 
Medical history records, bank account numbers, credit card numbers, telephone numbers, and information 
related to health or property insurance furnished by an individual to any agency pursuant to federal, state, or 
local housing assistance programs are confidential and exempt. Any other information produced or received 
by any private or public entity in direct connection with federal, state, or local housing assistance programs, 
unless the subject of another federal or state exemption, is subject to public records requests. 

A person who has custody of a public record and who asserts that an exemption or special law applies to a 
particular public record or part of such record shall delete or excise from the record only that portion of the 
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record with respect to which an exemption has been asserted and validly applies, and such person shall 
produce the remainder of such record for inspection and examination. 

4. The Provider agrees to perform all necessary requirements to assist the Grantor in implementing its 
monitoring responsibilities, which include on-site inspections ofthe project to determine compliance with 
applicable laws, rules, regulations, ordinances, and codes of the federal, state, and local governments, 
including the requirements of the State Housing Initiatives Partnership (SHIP) and the Lee County Local 
Housing Assistance Plan, 

5. The Grantor shall be provided access to all contracts of the Provider for the procurement of goods and/or 
services relating to the project work described in Subsection 1. a. and all change orders or amendments, but 
said access shall not be construed as acceptance by or imposition of upon the Grantor of any tinancial 
liability in connection with said contracts. 

6. The Provider shall be responsible for ensuring that all builders/contractors utilized are licensed appropriately 
and capable of performing all necessary work. The Provider will further be responsible to ensure that all 
applicable permits, inspections, and fees are obtained and paid (as required for the respective scope ofwork). 
The Provider shall further serve as the agent for the homebuyer in all communications with the selected 

builder and ensure a timely completion of construction proceedings, as the buyer’s agent. 

7. The Provider shall ensure that clear/marketable title is obtained for all properties to be purchased, conveyed, 
or made a part of in any way, a subsidy request package submitted to the Grantor for assistance. 

8. The Grantor shall be provided access to all detailed plans, specifications and home buyer incomes relating to 
the project and records relating thereto describe in subsection l-a to ensure compliance with the objectives, 
requirements, and limitations of the Lee County SHIP Affordable Housing Program. The following 
documentation must be maintained on file for each beneficiary or unit produced by the Provider for a period 
of seven (7) years following the effective date of contract. The following documentation at aminimum must 
be available for inspections at all reasonable times by the Grantor or their assigns: 

Applicant intake Forms 
Income Veritication and Certification Forms 
Release of Information/Acknowledgment of SHIP terms signed by beneficiary 
Good Faith Estimate 
Final Appraisal of Property 
Loan Application or copy of lender Application 
Verification of Deposit of beneficiary 
Verification of Employment for beneficiary 
Certificate of Occupancy. 

9. All projects must be in compliance with the rules and regulations of the State Housing Initiatives Partnership 
Program as authorized by Florida Statutes, Chapter 420.907, Florida Administrative Code 67-37, and the Lee 
County Housing Assistance Program authorized by Lee County Ordinance 95-17, as amended, and in 
particular: 

Income limits 
Definition of Affordability 
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Ft: 
Non-discrimination 
Maximum production or purchase cost 

;. 
Maximum SHIP funds per unit 

1 Compliance reporting as required per project 

10. The Provider shall provide to the Grantor proof or make available the following, as applicable, for each 
beneficiary prior to receiving final payment: 

a. SHIP Program Recipient Profile form 

APPLICATION DOCUMENTS: 

Authorization for Release of Information Form 
Income Verification Form(s) 
Income Certification Form 
Proof of Property Ownership 
Application for Program Assistance 
Letter of Commitment 
Homeownership Training Course Certificate 

CONSTRUCTION DOCUMENTS: 

i. 
i 
k. 
1. 
m. 
n. 
0. 
P. 
4. 

Cost Estimate and Work Write-up 
Contractor(s) Bid or Proposal 
Contractor/Homeowner or Home Buyer Contract 
Work Inspection Reports 
Construction Payment Requests 
Certificate of Occupancy or Completion 
Final Payment Release 
Change Orders (if applicable) 
Summary per Unit Budget & Actual Expenditures 

CLOSING DOCUMENTS: 

r. Recorded SHIP Lien Document(s) with Recapture Provisions 
S. HUD 1 Settlement or Loan Closing Statement 
t. Recorded First Mortgage Document(s) 
U. Release of Liens (for rehabilitation) 
V. Title Policy for Title Insurance 
w. Final inspection Report 
x. Appraisal 
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STANDARD SUBRECIPIENT CONTRACT 

CSFA # 
CFDA # 
Contract No. IILzlxl 
Funding Source: I,R 

AGREEMENT BETWEEN 
THE LEE COUNTY BOARD OF COUNTY COMMISSIONERS 

And 
Lee County Housing Development Corporation 

THIS q Service q Capital ( h k c ee one) CONTRACT entered this 9th day of March 2004, between LEE 
COUNTY hereinafter referred to as COUNTY and Lee County Housing Development Corporation, a Not-for-Profit 
Corporation existing under the laws of the State of Florida and, hereinafter referred to as “PROVIDER”. 

WHEREAS, COUNTY believes it to be in the public interest to provide certain activities to Lee County through 
the PROVIDER according to this contract, the agency’s intent as stated in the proposal and attachments and/or 
exhibits and all other terms and conditions as specified. 

NOW THEREFORE, in consideration of the mutual covenants, promises, and representations contained herein 
COUNTY and the PROVIDER agree as follows: 

AKLKLEJ SCOPE OF SERVICES 

The COUNTY has awarded the following amounts for each program listed below. The PROVIDER will be 
responsible for implementing these program(s) for the residents of Lee County: Program(s) must be implemented in 
accordance with the approved proposal(s) and exhibits/attachments. 

ARTTCT,E TERM OF CONTRACT 

This contract shall begin March 09, 2004 and ends December 31, 2004 unless terminated as specified in Article 
VIII, Suspension/Termination. 

COMPENSATION AND REPORTS 

Payments will be made by the COUNTY to the PROVIDER and the PROVIDER agrees to accept as full 
compensation the total amount not to exceed $104,352.00 during the term of this contract, subject to the provisions 
of Article III B. Deferred Payment/Return of Funds, and Article VIII, Suspension/Termination. Funding is 
contingent upon the COUNTY receiving the related State funds. 
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B. Referred Pm 

The PROVIDER agrees to return to the COUNTY any overpayments due to funds disallowed pursuant to the terms 
of this contract. Such mnds shall be considered county funds and must be refunded to the CO~UNTY within thirty 
(30) calendar days of receiving notice from the COUNTY in writing regarding the overpayment. Should repayment 
not be made in a timely manner, the COUNTY will charge interest of one (1) percent per month compounded on the 
outstanding balance after forty (40) calendar days after the date of notification or discovery. The PROVIDER will 
be required to reimburse the COUNTY for any acts of non-compliance resulting in disallowed costs or fines. 

It is at the option of the COUNTY to defer payment to the PROVIDER for noncompliance with contract 
deliverables or during the period of a county audit or monitoring due to questionable items. If as a result of the audit 
or monitoring, unallowable or unsupported costs are found, no further payments will be made until the full amount 
of overpayment is remitted to Lee County or a repayment agreement is accepted by Lee County. 

C. 

Financial and Compliance Audit Requirements in ‘Exhibit/Attachment 1 
Quarterly reports, final report, and any other report as stipulated in Exhibit/Attachment 2 

AUDITS, MONITORING, AND RECORDS 

A. 

The PROVIDER agrees to permit employees duly authorized by the COUNTY and the Federal or State grantor 
agency (if applicable) or any representatives to inspect all records, papers, documents, facility’s goods and services of 
the PROVIDER and/or interview any clients and employees of the PROVIDER to be assured of satisfactory 
performance of the terms and conditions of this contract to the extent permitted by the law after giving the 
PROVIDER reasonable notice. The monitoring is a limited scope review of the contract and agency management 
and does not relieve the PROVIDER of its obligation to manage the grant in accordance with applicable rules and 
sound management practices. 

Following such monitoring the COUNTY may deliver to the PROVIDER a written report regarding the manner in 
which goods or services are being provided. The PROVIDER will rectify all noted deficiencies within the specified 
period of time indicated in the monitoring report or provide the COUNTY with a reasonable and acceptable 
justitication for not correcting the noted shortcomings. The PROVIDER’S failure to correct or justify the 
deficiencies within the time specified by the COUNTY may result in the withholding of payments, being deemed in 
noncompliance, or termination of this contract. 

PROVIDER must supply COUNTY with copies of all monitoring reports of programs which are also funded by 
the COUNTY, including agency response, within thirty (30) days of receipt. 

B. 

The PROVIDER will make all records referenced in Atticle Iv. C., and all items included on financial statements 
available for audit or inspection purposes at any time during normal business hours and as often as COUNTY 
deems necessary. 

The Clerk of Courts lntcrnal Audit division, the Federal or State grantor agency (if applicable), Lee County 
employees, or any duly authorized representatives have the right of timely and unrestricted access to any books, 
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documents, papers, or other records of PROVIDER or CPA that are pertinent to the contract in order to make 
audits, examinations, excerpts, transcripts and copies of such documents. If contract non-compliance or material 
weaknesses in the organization is noted, the COUNTY or other authorized representatives have the right to 
unlimited access to records during an audit or inspection. This includes timely and reasonable access to a 
PROVIDER’S personnel for the purpose of interview and discussion related to such documents. 

c. Records 

The PROVIDER shall retain all financial, client demographic, and programmatic records, supporting 
documentation, statistical records and other records which are necessary to document service provision, client 
demographics, expenditures, income and assets of the PROVIDER by funding source, program, and functional 
expenses category during the term of this contract and five (5) years from the date of contract expiration. If any 
litigation, claim, negotiation, audit, or other action involving the records has been initiated before the expiration of 
the 5-year period, the records shall be retained for one (1) year after the final resolution of the action and final 
resolution of all issues that arise from such action. 

D. 

An original, bound annual audit of the PROVIDER’S tinancial statements in accordance with FASB 117, or current 
GAGA Standards as applicable including the auditor’s opinion, requisite reports on internal control and compliance 
if required, management letter addressing internal controls if required, and management’s response to such letter if 
required, must be submitted to the COUNTY no later than .l$Q days following the end of the PROVIDER’S fiscal 
year along with any corrective action plan ii applicable. 

The audit must be conducted by an independent licensed certified public accountant who has received an unmodified 
opinion on their current Peer Review and must be in accordance with Auditing Standards Generally Accepted in the 
United States, and generally accepted G , OMB Circular A-133, “Audits of Institutions 
of Higher Education and other Non-Profit Organizations” if applicable, the Florida Single Audit Act (F.S. 215.97) if 
applicable, and the Auditor General rule 10.550 if applicable. The audit must detail the programs or service areas 
that are funded by Lee County either in the statement of functional expenses, revenues and expenditures, footnotes, 
schedule of federal awards and state financial assistance or as supplemental data in the tinancial statements. The 
statement should be consistent with programs detailed in the corresponding proposal(s) and exhibit(s). 

The PROVIDER agrees to comply with all FlNANClAL AND COMPLIANCE AUDIT REQUIREMENTS as 
specified in Attachment A. 

Failure to submit the report within the required time frame will result in the withholding of payment, or termination 
of the contract by the COUNTY. 

W MODIFlCATlONS 

Modifications of provisions of this contract shall only be valid when they have been reduced to writing and duly 
signed and dated by both parties. 
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CONTRACTOR STATUS 

A. 

It is mutually agreed that the PROVIDER is an independent contractor and not an agent or employee of the 
COUNTY. 

B. Srrhcnntracts 

Primary roles and responsibilities of PROVIDER cannot be subcontracted. It is mutually agreed that any COUNTY 
funded program component that is subcontracted by PROVIDER must have a written contract upon execution of 
this contract. The PROVIDER must ensure each subcontractor conforms to the terms and conditions of this contract 
and must be subject to indemnification as stated in Article VII. 

RISK MANAGEMENT 

A. 

The PROVIDER will defend, hold harmless, and indemnify the COUNTY from and against any and all liability, 
loss, claims, damages, costs, attorneys’ fees, and expenses of whatever kind or nature which the COUNTY may 
sustain, incur, or be required to pay either by reason of the loss or improper use of any monies disbursed or to be 
disbursed hereunder including but not limited to fraud, embezzlement, or dishonesty on the part of any person 
represented or employed by the PROVIDER, or by reason of the intentional or negligent act of the PROVIDER or 
its agents, representatives and/or employees. 

The PROVIDER fnther agrees that it will, at its own expense, defend any and all claims, actions, suits, or 
proceedings that may be brought against the COUNTY in connection with the above and satisfy, pay, and discharge 
any and all judgments or other resolution of claims that may be entered against the COUNTY in any such action or 
proceedings. 

The PROVIDER further agrees that it is responsible for any and all claims arising from the hiring of individuals 
relating to activities provided under the contract. All individuals hired are employees of the PROVIDER and not of 
the COUNTY. 

B. - 

The PROVIDER agrees to provide and maintain during the term of this contract Commercial General Liability 
insurance ksuring the PROVIDER against any and all claims, demands, or causes of action whatsoever for injuries 
received or damage to property incurred in the performance of the terms of this Contract or the use, occupation, 
management, or control of any facility herein provided for and the improvements thereto. Such a policy of insurance 
will insure the PROVIDER in an amount not less than $300,000 to cover any and all bodily injury, personal injury. 
And/or property damage claim connected with any COUNTY accident or occurrence that may arise or be claimed to 
have arisen against the PROVIDER. The PROVIDER must furnish an appropriate Certificate of Insurance 
(Exhibit) naming Lee County Board Of County Commissioners as Certificate Holder and Additional insured. The 
PROVIDER agrees that the coverage granted to the Additional Insured applies on a primary basis, with the 
Additional Insured’s coverage being excess. The PROVIDER agrees that this insurance requirement shall not relieve 
or limit PROVIDERS liability and that the CO~UNTY does not in any way represent that the insurance required is 
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sufficient or adequate to protect the PROVIDER’S interests or liabilities, but are merely minimums. Certificates of 
Insurance and bonding and renewals must be submitted to: 

Risk Management 
Lee County Board of County Commissioners 
P.O. Box 398 
Fort Myers, Florida 33902.0398 

C. Bonding 

The PROVIDER must provide fidelity bonding for all employees that handle PROVIDER’S funds. The 
amount of the bond must be equivalent to the highest daily cash balance of the PROVIDER. Proof of this 
bondhlg must be submitted to the COUNTY prior to the date of execution of this contract. 

SUSPENSION/TERMINATION 

A. 

The COUNTY reserves the right to suspend funding for failure to comply with the requirements of this contract 

In the event PROVIDER ceases operation for any reason or files for protection from creditors under bankruptcy 
law, any remaining unpaid portion of this contract, less funds for expenditures already incurred, shall be retained by 
the COUNTY and the COUNTY shall have no further funding obligation to the PROVIDER with regard to those 
unpaid funds. 

B. COUNTY 

The COUNTY may at any time and for any reason cancel this contract by giving twenty-four (24) hours written 
notice to the PROVIDER by certified mail following a determination by the Board of COUNTY Commissioners, 
at its sole discretion, that such cancellation is in the best interest of the people of the COUNTY. From the date of 
cancellation, neither party shall have any further obligation unless specified in the termination notice. 

C. 

The PROVIDER may at any time and for any reason cancel this contract by giving seventy-two (72) hours prior 
written notice to the COUNTY by certified mail of such and specifying the effective date. 

COUNTY’S obligation to make any payments under any provision of this contract shall cease on the effective date 
of termination, 

ASSURANCE, CERTIFICATIONS, AND COMPLIANCE 

The PROVIDER agrees that compliance with these assurances and certifications constitutes a condition of 
continued receipt of or benefit t?om funds provided through this contract, and that it is binding upon the 
PROVIDER, its successors, transferees, and assignees for the period during which services are provided. The 
PROVIDER further assures that all contractors, subcontractors, or others with whom it arranges to provide services 
or benefits to participants or employees in connection with any of its programs and activities are not discriminating 
against those participants or employees in violation of statutes, regulations, guidelines and standards. By acceptance 
of this funding, the PROWDER assures and certifies the following: 
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A. 

B. 

c. 

D. 

E. 

F. 

G. 

H. 

I. 

J. 

K. 

That it will comply with all applicable laws, ordinances and regulations of the United States, the State of 
Florida, the COUNTY, and the municipalities as said laws, ordinances and regulations exist and are 
amended from time to time. In entering into this contract, the COUNTY does not waive the requirements of 
any county or local ordinance or the requirements of obtaining any permits or licenses that are normally 
required to conduct business or activity contemplated by the PROVIDER. 

That it will comply with Chapter 760, Florida Statutes and Lee County Ordinance 00-19 which prohibit 
discrimination in housing on the basis of race, color, national origin, sex, religion, disability or familial 
status. 

That it will comply with Chapter 760, Florida Statutes and Lee County Ordinance 00-18 which prohibit 
discrimination in employment on the basis of race, color, national origin, sex, religion, disability or marital 
status. 

That it will administer its programs under procedures, supervision, safeguards, and such other methods as 
may be necessary to prevent fraud and abuse, and that it will target its services to those who most need them. 

That if clients are to be transported under this contract, the PROVIDER will comply with the provisions of 
Chapter 427, Florida Statutes, which requires the coordination of transportation for the disadvantaged. 

That any products or materials purchased with contract funds shall be procured in accordance with the 
provisions of Chapter 403.7065, Florida Statues, which re‘ers to the procurement of products or materials 
with recycled content. 

That it will comply with the Americans with Disabilities Act of 1990, P.L. 101-336, which prohibits 
discrimination on the basis of disability and requires reasonable accommodation for persons with disabilities. 

That it shall report any unusual incidents involving funded activities to the COUNTY, in writing, within five 
(5) calendar days ofthe occurrence or the COUNTY may terminate this contract. Unusual incidents include, 
but are not limited to those events which are reported to local police authorities by the PROVIDER or any 
person whose report requires any type of response by local law enforcement authorities; those events which 
result in physical injury to a person receiving PROVIDER services that are underwritten in any way by the 
COUNTY; or, those incidents or events which result in a report to or investigation arising from a call to the 
Florida Abuse Hotline. In accordance with Chapter 415, Florida Statute, an employee of the PROVIDER 
who knows or has reasonable cause to suspect that a child, aged person, or disabled adult has been abused, 
neglected, or exploited, shall immediately report such knowledge or suspicion to the Florida Abuse Hotline 
on the statewide toll-free number (I-800-96. ABUSE). 

That it will comply with Chapter 216.347, Florida Statutes, which prohibits the expenditure of contract funds 
for the purpose of lobbying the Legislature, State or County agencies. 

That it will notify the COUNTY immediately of any funding source changes and/or additions Tom other 
sources that are different from that shown in the PROVIDER’S proposal. This notification must include a 
statement as to how this change in tiding affects provision of service as well as the use of and continued 
need for county funds. 

That it will acknowledge support for programs funded by Lee County, 
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L. That it will notify the CO~UNTY of any SIGNLFICANT changes to the PROVIDER organization to include 
articles of incorporation and bylaws within ten (10) working days of the effective date. 

ARTICr.F, NOTICES 

Official notices concerning this contract shall be directed to the following authorized representatives: 

COUNTY: 
ATTN:mnner 

Telephone: (239) 479-8111 

Fax: (239) 419-8161 

E-mail: eom 

~~~~~~~ LEE CO. HOUSING DEVELOPMENT 

Ad&-ess:P.O.BOX 2854. FT.MYERS 

Telephone: (239) 656-2721 

Web site address: 

E-mail: t rpva 1 chdcPyahoo. corn 

The signatures of the persons shown below are designated and authorized to sign all applicable reports: 

OR 
Name: w Name: DEVA K. GILLIGAN 

Title Title 

In the event that different representatives are designated by either party after execution of this contract, notice of the 
name and address of the new representative will be rendered in writing by authorized officer of PROVIDER to the 
COUNTY. The notification shall be attached to originals of this contract. 

Al2TTCI.E SPECIAL PROVISIONS 

A. If needed, PROVIDER may be called upon to assist county during a natural disaster or emergency. 

ALL TERMS AND CONDITIONS INCLUDED 

This contract and its attachments, and any exhibits referenced in said attachments, together with any documents 
incorporated by reference, contain all the terms and conditions agreed upon by the parties. There are no provisions 
terms, conditions, or obligations other than those contained herein, and this contract shall supersede all previous 
communications, representations, or agreements, either verbal or written between the parties. If any term or 
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provision of this contract is legally determined unlawful or unenforceable, the remainder of the contract shall remain 
in full force and effect and such terms or provisions shall be stricken. 

IN WlTNESS THEREOF, PROVIDER and COUNTY have caused this contract, to be executed by their 
undersigned ofticials as duly authorized. 

PROVIDER: 

Signature of authorized officer ,, Signature of authorized ofticer 

Date 

Name (typed) ’ J 

COUNTY: LEE COUNTY 

By: 
Name (typed) 

Title 

Date 

ATTEST: CLERK OF CIRCUIT COURT 

By: 

Title: 

Date: 

APPROVED AS TO FORM: 
COUNTY ATTORNEY’S OFFICE 
By: 

Title: 

Date: 
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ATTACHMENT 1 

FINANCIAL AND COMPLlANCE AUDIT REOUIREMENTS 

This attachment outlines audit requirements for non-federal entities or subrecipients, hereinafter 
known as the Contractor. This attachment shall apply when the Contractor has obtained Federal 
and/or State funding from Lee County. Each subrecipient is responsible for complying with the 
Single Audit Act of 1984 (Public Law 98-502) the Single Audit Act Amendments of 1996 
(Public Law 104-156) and 29 CFR, part 96, of the Department of Labor Regulations that 
implements Office of Management and Budget (O:MB) Circular A-133. Also, each subrecipient 
is responsible for complying with the Florida Single Audit Act (PS 216.3491) (as applicable). 

NOTE: SubrecipientsKontractors that are State Departments, State Universities and/or State 
Community Colleges are audited annually by the Office of the State Auditor General, and are 
not required to have additional independent audits performed as outlined by this Attachment. 
Additionally, copies of the State Auditor General’s audit report is transmitted directly to AWI 
by that office. No further actions are required by the entities (as Contractors) referenced in this 
paragraph. 

The Contractor agrees to have an m financial and compliance audit as specified by The 
Smgle Audit Act of 1996 and OMB Circular A-133. An annual audit is reqnired if the 
SubrecipienWontrrctor has Federal expenditures of $300,000 or more in a fiscal year. 
This includes all Federal funds received from all funding sources, not just the funds 
awarded under tbis contract. The audits are to be performed by independent auditors in 
accordance with the current Generally Accepted Government Auditing Standards (GAGAS) 
issued by the Comptroller General of the United States, and in compliance with OMB Circular 
A-133, Audits of States, Local Governments and Nonprofit Organizations. 

The Contractor agrees to have an & State financial and compliance audit, if the total 
expenditures are $300,000 or more in a fiscal year (i.e. state ,financial assistance provided to 
carry out a state project) in accordance with auditing standards as stated in the Rules of the 
Auditor General. The Contractor must have a single audit or project-specific audit for such 
fiscal year in accordance with section 216.3491, Florida Statutes; applicable rules of the 
Executive Office of the Governor and the Comptroller, and Chapter 10.600. Rules of the 
Auditor General. 

Audit Requirements for States, Local Governments and Nonurofit Organizations: 

Non-federal organizations that expend $300,000 or more in a fiscal year in Federal awards (all 
Federal funding sources must be considered) must have a single audit or a program-specific 
audit conducted for that fiscal year in accordance with current Government Auditing Standards 
issued by the Comptroller General of the United States, and in compliance with The Single 
Audit Act of 1984 (P.L. 98-502) the Single Audit Act Amendments of 1996 (P.L. 104-156) and 
OMB Circular A-133 “Audits or States Local Governments, and Non-Profit Organizations”. 
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Single Audit ~ Single Audit means an audit that includes both the entity’s 
financial statements and the Federal awards requirements as described in Section 
-.500 of OMB Circular A-133. A State single audit means an audit of a non- 
state entity’s financial statements and state awards. A Single Audit also includes a 
report on Internal Controls and a report on Program Compliance. 

Program-Specific Audit - A Program-Specific Audit means an audit of one 
Federal program as provided for in Section _. 2000 and Section -235 of 
OMB Circular A-133. Additionally, a state program-specific audit means an audit 
ofone state proiect in accordance with the requirements ofFS 216.3491. 

No Audit Exemption: 

Even when cumulative (all programs considered) Federal and/or State award expenditures are 
less than $300.000 in a fiscal year, an audit is required. 

The cost of audits conducted in accordance with the Single Audit Act and/or the provisions of 
Section 216.3491, Florida Statutes, must be paid from non-Federal/non-State funds (i.e., the 
cost of such an audit must be paid from subrecipientkontractor funds obtained from other than 
Federal/State sources). 
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ATTACHMENT 2 
Lee County H,ousing Development Corporation - Lehigh Oaks Phase I 

1. a. The Project, as approved for grant assistance, shall consist of the following authorized scope of 
Project work: Construction of 19 single family homes for 19 low income home buyers to be layered 
with SHIP funds already awarded under C-l 827. Construction ofthese homes shall be completedby 
December 3 1,2004. 

b. The amount of funds awarded under this grant is $104,352.00. The Grantor is not obligated or 
authorized to award any funds in addition to this amount. 

C. The purchase price of home ownership units must not exceed $150,000 for a newly constructed 
dwelling unit, and must meet affordability requirements in order to qualify as eligible. 

d. The Provider is expected to make every reasonable effort to participate in program training activities 
offered by the Florida Housing Finance Corporation, the Florida Housing Coalition, Lee County or 
similar organizations in order to ensure compliance with local and State regulations governing the 
State Housing Initiatives Partnership Program. 

2. The Grantor agrees to provide drawdowns to the Provider, upon receipt and verification of the Provider’s 
request and documentation for project costs pursuant to and as defined in Subsection 1,. a. up to a maximum 
of $50.000.00 or the amount of actual cash expended by the Provider for project work, whichever is less. 

3. The Provider is hereby placed on notice that when public funds are expended by an agency, then all the 
financial, business, and membership records pertaining to the public agency from which or on whose behalf 
the payments are made, of the person, corporation, foundation, trust, association, group, or organization to 
whom such payments are made shall be public records and subject to the provisions of Florida Statutes, 
Chapter 119 Public Records. 

Every person who has custody of a public record shall permit the record to be inspected and examined by 
any person desiring to do so, at any reasonable time, under reasonable conditions, and under supervision by 
the custodian of the public record or the custodian’s designee. 

Before any person is granted access to the records related to these funds (except governmental agencies or 
their agents who are entitled to access to the records specified in this paragraph for the purposes of auditing 
federal, state, or local housing programs or housing assistance programs), please seek the advice of your 
legal counsel or contact the Lee County Division of Planning who shall seek counsel from the office of the 
County Attorney. Home addresses, telephone numbers, social security numbers, photographs, and places of 
employment of the certain personnel, spouses and children of such personnel; and the names and locations of 
schools and day care facilities attended by the children of such personnel are exempt from public record. 
Medical history records, bank account numbers, credit card numbers, telephone numbers, and information 
related to health or property insurance furnished by an individual to any agency pursuant to federal, state, or 
local housing assistance programs are confidential and exempt. Any other infonnation produced orreceived 
by any private or public entity in direct connection with federal, state, or local housing assistance programs, 
unless the subject of another federal or state exemption, is subject to public records requests. 

A person who has custody of a public record and who asserts that an exemption or special law applies to a 
particular public record or part of such record shall delete or excise from the record only that portion of the 

S:\HOUSING\O203 fundyear\Contr-acts & Attachments\Lcc County HDC , Lehigh Oaks Suppl Cycle #l _ Attachment 2.doc 



4 

5, 

6, 

7. 

8. 

9. 

record with respect to which an exemption has been asserted and validly applies, and such person shall 
produce the remainder of such record for inspection and examination. 

The Provider agrees to perform all necessary requirements to assist the Grantor in implementing its 
monitoring responsibilities, which include on-site inspections of the project to determine compliance with 
applicable laws, rules, regulations, ordinances, and codes of the federal, state, and local governments, 
including the requirements of the State Housing Initiatives Partnership (SHIP) and the Lee County Local 
Housing Assistance Plan. 

The Grantor shall be provided access to all contracts of the Provider for the procurement of goods and/or 
services relating to the project work described in Subsection 1. a. and all change orders or amendments, but 
said access shall not be construed as acceptance by or imposition of upon the Grantor of any financial 
liability in connection with said contracts. 

The Provider shall be responsible for ensuring that all builders/contractors utilized are licensed appropriately 
and capable of performing all necessary work. The Provider will further be responsible to ensure that all 
applicable permits, inspections, and fees are obtained and paid (as required for the respective scope ofwork). 
The Provider shall further serve as the agent for the homebuyer in all communications with the selected 

builder and ensure a timely completion of construction proceedings, as the buyer’s agent. 

The Provider shall ensure that clear/marketable title is obtained for all properties to be purchased, conveyed, 
or made a part of in any way, a subsidy request package submitted to the Grantor for assistance. 

The Grantor shall be provided access to all detailed plans, specifications and home buyer incomes relating to 
the project and records relating thereto describe in subsection l-a to ensure compliance with the objectives, 
requirements, and limitations of the Lee County SHIP Affordable Housing Program. The following 
documentation must be maintained on file for each beneficiary or unit produced by the Provider for a period 
of seven (7) years following the effective date of contract. The following documentation at a minimum must 
be available for inspections at all reasonable times by the Grantor or their assigns: 

ba: 
Applicant Intake Forms 
Income Verification and Certification Forms 

Ii: 
Release oflnformation/Acknowledgment of SH~IP terms signed by beneficiary 
Good Faith Estimate 

e. Final Appraisal of Property 
f. Loan Application or copy of lender Application 

:: 
Verification of Deposit of beneficiary 
Verification of Employment for beneficiary 

i. Certificate of Occutpancy. 

All projects must be in compliance with the rules and regulations ofthe State Housing Initiatives Partnership 
Program as authorized by Florida Statutes, Chapter 420.907, Florida Administrative Code 67-37, and the Lee 
County Housing Assistance Program authorized by Lee County Ordinance 95-17, as amended, and in 
particular: 

t : 
C. 

Income limits 
Definition of Affordability 
Non-discrimination 
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Maximum production or purchase cost 
Maximum SHIP funds per unit 
Compliance reporting as required per project 

10. The Provider shall provide to the Grantor proof or make available the following, as applicable, for each 
beneficiary prior to receiving final payment: 

a. SHIP Program Recipient Profile form 

APPLICATION DOCUMENTS: 

Authorization for Release of Information Form 
Income Verification Form(s) 
Income Certification Form 
Proof of Property Ownership 
Application for Program Assistance 
Letter of Commitment 
Homeownership Training Course Certificate 

CONSTRUCTION DOCUMENTS: 

i. Cost Estimate and Work Write-up 
j. Contractor(s) Bid or Proposal 
k. Contractor/Homeowner or Home Buyer Contract 
1. Work Inspection Reports 
m. Construction Payment Requests 
n. Certificate of Occupancy or Completion 
0. Final Payment Release 
P. Change Orders (if applicable) 
q. Summary per Unit Budget & Actual Expenditures 

CLOSING DOCUMENTS: 

r. 
S. 

t. 
U. 

V. 

W. 

X. 

Recorded SHIP Lien Document(s) with Recapture Provisions 
HUD 1 Settlement or Loan Closing Statement 
Recorded First Mortgage Document(s) 
Release of Liens (for rehabilitation) 
Title Policy for Title Insurance 
Final Inspection Report 
Appraisal 
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STANDARD SUBRECIPIENT CONTRACT 

CSFA # 
CFDA # 
Contract No. - 
Funding Source: 1,R 

AGREEMENT BETWEEN 
THE LEE COUNTY BOARD OF COUNTY COMMISSIONERS 

And 
Southwest Florida GWI Housing VIII 

THIS c] Service q Capital (check one) CONTRACT entered this 9th day of March 2004, between LEE 
COUNTY hereinafter referred to as COUNTY and Southwest Florida GWI Housing VIII (Goodwill), a Not-for- 
Profit Corporation existing under the laws of the State of Florida and, hereinafter referred to as “PROVIDER”. 

WHEREAS, COUNTY believes it to be in the public interest to provide certain activities to Lee County through 
the PROVIDER according to this contract, the agency’s intent as stated in the proposal and attachments and/or 
exhibits and all other terms and conditions as specified. 

NOW THEREFORE, in consideration of the mutual covenants, promises, and representations contained herein 
COUNTY and the PROVIDER agree as follows: 

AlUXZEI SCOPE OF SERVICES 

The COUNTY has awarded the following amounts for each progmm listed below. The PROVIDER will be 
responsible for implementing these program(s) for the residents of Lee County: Program(s) must be implemented in 
accordance with the approved proposal(s) and exhibits/attachments. 

AKUCLEU TERM OF CONTRACT 

This contract shall begin March 09, 2004 and ends December 31, 2004 unless terminated as specified in Article 
VIII, Suspension/Termination. 

COMPENSATION AND REPORTS 

Payments will be made by the COUNTY to the PROVIDER and the PROVIDER agrees to accept as full 
compensation the total amount not to exceed $154,213.00 during the term of this contract, subject to the provisions 
of Article Ill B. Deferred Payment/Return of Funds, and Article VIII, Suspension/Termination. Funding is 
contingent upon the COUNTY receiving the related State funds. 
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The PROVIDER agrees to return to the COUNTY any overpayments due to funds disallowed pursuant to the terms 
of this contract. Such tunds shall be considered county funds and must be refunded to the COUNTY within thirty 
(30) calendar days of receiving notice from the COUNTY in writing regarding the overpayment. Should repayment 
not be made in a timely manner, the COUNTY will charge interest of one (1) percent per month compounded on the 
outstanding balance after forty (40) calendar days after the date of notification or discovery. The PROVIDER will 
be required to reimburse the COUNTY for any acts of non-compliance resulting in disallowed costs or fines. 

It is at the option of the COUNTY to defer payment to the PROVIDER for noncompliance with contract 
deliverables or during the period of a county audit or monitoring due to questionable items. If as a result of the audit 
or monitoring, unallowable or unsupported costs are found, no further payments will be made until the full amount 
of overpayment is remitted to Lee County or a repayment agreement is accepted by Lee County. 

C. 

Financial and Compliance Audit Requirements in Exhibit/Attachment 1 
Quarterly reports, final report, and any other report as stipulated in Exhibit/Attachment 2 

AUDITS, MONITORING, AND RECORDS 

The PROVIDER agrees to permit employees duly authorized by the COUNTY and the Federal or State grantor 
agency (if applicable) or any representatives to inspect all records, papers, documents, facility’s goods and services of 
the PROVIDER and/or interview any clients and employees of the PROVIDER to be assured of satisfactory 
performance of the terms and conditions of this contract to the extent permitted by the law after giving the 
PROVIDER reasonable notice. The monitoring is a limited scope review of the contract and agency management 
and does not relieve the PROVIDER of its obligation to manage the grant in accordance with applicable rules and 
sound management practices. 

Following such monitoring the COUNTY may deliver to the PROVIDER a written report regarding the manner in 
which goods or services are being provided. The PROVIDER will rectify all noted deficiencies within the specified 
period of time indicated in the monitoring report or provide the COUNTY with a reasonable and acceptable 
justification for not correcting the noted shortcomings. The PROVIDER’S failure to correct or justify the 
deficiencies within the time specified by the COUNTY may result in the withholding of payments, being deemed in 
noncompliance, or termination of this contract. 

PROVIDER must supply COUNTY with copies of all monitoring reports of programs which are also funded by 
the COUNTY, including agency response, within thirty (30) days of receipt. 

The PROVIDER will make all records referenced in Article IV. C., and all items included on financial statements 
available for audit or inspection purposes at any time during normal business hours and, as often as COUNTY 
deems necessary. 

The Clerk of Courts Internal Audit division, the Federal or State grantor agency (if applicable), Lee County 
employees, or any duly authorized representatives have the right of timely and unrestricted access to any books, 
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documents, papers, or other records of PROVIDER or CPA that are pertinent to the contract in order to make 
audits, examinations, excerpts, transcripts and copies of such documents. If contract non-compliance or material 
weaknesses in the organization is noted, the COUNTY or other authorized representatives have the right to 
unlimited access to records during’ an audit or inspection. This includes timely and reasonable access to a 
PROVIDER’S personnel for the purpose of interview and discussion related to such documents. 

c. Records 

The PROVIDER shall retain all financial, client demographic, and programmatic records, supporting 
documentation, statistical records and other records which are necessary to document service provision, client 
demographics, expenditures, income and assets of the PROVIDER by funding source, program, and functional 
expenses category during the term of this contract and five (5) years from the date of contract expiration. If any 
litigation, claim, negotiation, audit, or other action involving the records has been initiated before the expiration of 
the 5-year period, the records shall be retained for one (1) year after the fmal resolution of the action and fil 
resolution of all issues that arise from such action, 

D. 

An original, bound annual audit of the PROVIDER’S financial statements in accordance with FASB 117, or current 
GAGA Standards as applicable including the auditor’s opinion, requisite reports on internal control and compliance 
if required, management letter addressing internal controls if required, and management’s response to such letter if 
required, must be submitted to the COUNTY no later than .lSQ days following the end of the PROVIDER’S fiscal 
year along with any corrective action plan ii applicable. 

The audit must be conducted by an independent licensed certified public accountant who has received an unmodified 
opinion on their current Peer Review and must be in accordance with Auditing Standards Generally Accepted in the 
United States, and generally accepted C , OMB Circular A-133, “Audits of Institutions 
of Higher Education and other Non-Profit Organizations” if applicable, the Florida Single Audit Act (F.S. 215.97) if 
applicable, and the Auditor General rule 10.550 if applicable. The audit must detail the programs or service areas 
that are funded by Lee County either in the statement of functional expenses, revenues and expenditures, footnotes, 
schedule of federal awards and state financial assistance or as supplemental data in the financial statements. The 
statement should be consistent with programs detailed in the corresponding proposal(s) and exhibit(s). 

The PROVIDER agrees to comply with all FINANCIAL AND COMPLIANCE AUDIT REQUIREMENTS as 
specified in Attachment A. 

Failure to submit the report within the required time frame will result in the withholding of payment, or termination 
of the contract by the COUNTY. 

AKUCLEY MODIFICATIONS 

Modifications of provisions of this contract shall only be valid when they have been reduced to writing and duly 
signed and dated by both parties. 
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CONTRACTOR STATUS 

It is mutually agreed that the PROVIDER is an independent contractor and not an agent or employee of the 
COUNTY. 

B. Suhcontracls 

Primary roles and responsibilities of PROVIDER cannot be subcontracted. It is mutually agreed that any COUNTY 
funded program component that is subcontracted by PROVIDER must have a written contract upon execution of 
this contract. The PROVIDER must ensure each subcontractor conforms to the terms and conditions of this contract 
and must be subject to indemnification as stated in Article VII. 

RISK MANAGEMENT 

A. 

The PROVIDER will defend, hold harmless, and indemnify the COUNTY from and against any and all liability, 
loss, claims, damages, costs, attorneys’ fees, and expenses of whatever kind or nature which the COUNTY may 
sustain,, incur, or be required to pay either by reason of the loss or improper use of any monies disbursed or to be 
disbursed hereunder including but not limited to fraud, embezzlement, or dishonesty on the part of any person 
represented or employed by the PROVIDER, or by reason of the intentional or negligent act of the PROVIDER or 
its agents, representatives and/or employees. 

The PROVIDER further agrees that it will, at its own expense, defend any and all claims, actions, suits, or 
proceedings that may be brought against the COUNTY in connection with the above and satisfy, pay, and discharge 
any and all judgments or other resolution of claims that may be entered against the COUNTY in any such action or 
proceedings. 

The PROVIDER further agrees that it is responsible for any and all claims arising from the hiring of individuals 
relating to activities provided under the contract. All individuals hired are employees of the PROVIDER and not of 
the COUNTY. 

B. - 

The PROVIDER agrees to provide and maintain during the term of this contract Commercial General Liability 
insurance insuring the PROVIDER against any and all claims, demands, or causes of action whatsoever for injuries 
received or damage to property incurred in the performance of the terms of this Contract or the use, occupation, 
management, or control of any facility herein provided for and the improvements thereto. Such a policy of insurance 
will insure the PROVIDER in an amount not less than $300,000 to cover any and all bodily injury, personal injury. 
And/or property damage claim connected with any COUNTY accident or occurrence that may arise or be claimed to 
have arisen against the PROVIDE& The PROVIDER must furnish an appropriate Certificate of Insurance 
(Exhibit) naming Lee County Board Of County Commissioners as Certificate Holder and Additional insured. The 
PROVIDER agrees that the coverage granted to the Additional Insured applies on a primary basis, with the 
Additional Insured’s coverage being excess. The PROVIDER agrees that this insurance requirement shall not relieve 
or limit PROVIDERS liability and that the COUNTY does not in any way represent that the insurance required is 
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sufficient or adequate to protect the PROVIDER’S interests or liabilities, but are merely minimums. Certificates of 
Insurance and bonding and renewals must be submitted to: 

Risk Management 
Lee County Board of County Commissioners 
P.O. Box 398 
Fort Myers, Florida 33902-0398 

C. Bonding 

The PROVIDER must provide fidelity bonding for all employees that handle PROVIDER’S funds. The 
amount of the bond must be equivalent to the highest daily cash balance of the PROVIDER. Proof of this 
bonding must be submitted to the COUNTY prior to the date of execution of this contract. 

SUSPENSION/TERMINATION 

A. 

The COUNTY reserves the right to suspend funding for failure to comply with the requirements of this contract. 

In the event PROVIDER ceases operation for any reason or files for protection from creditors under bankruptcy 
law, any remaining unpaid portion of this contract, less funds for expenditures already incurred, shall be retained by 
the COUNTY and the COUNTY shall have no further funding obligation to the PROVIDER with regard to those 
unpaid funds. 

B. 

The COUNTY may at any time and for any reason cancel this contract by giving twenty-four (24) hours written 
notice to the PROVIDER by certified mail following a determination by the Board of COUNTY Commissioners, 
at its sole discretion, that such cancellation is in the best interest of the people of the COUNTY. From the date of 
cancellation, neither party shall have any further obligation unless specified in the termination notice. 

C. 

The PROVIDER may at any time and for any reason cancel this contract by giving seventy-two (72) hours prior 
written notice to the COUNTY by certified mail of such and specifying the effective date. 

COUNTY’S obligation to make any payments under any provision of this contract shall cease on the effective date 
of termination. 

ASSURANCE, CERTIFICATIONS, AND COMPLIANCE 

The PROVIDER agrees that compliance with these assurances and certifications constitutes a condition of 
continued receipt of or benefit from funds provided through this contract, and that it is binding upon the 
PROVIDER, its successors, transferees, and assignees for the period during which services are provided. The 
PROVIDER further assures that all contractors, subcontractors, or others with whom it arranges to provide services 
or benefits to participants or employees in connection with any of its programs and activities are not discriminating 
against those participants or employees in violation of statutes, regulations, guidelines and standards. By acceptance 
of this funding, the PROVIDER assures and certifies the following: 
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A. 

B. 

C. 

D. 

E. 

F. 

G. 

H. 

I. 

J. 

K. 

That it will comply with all applicable laws, ordinances and regulations of the United States, the State of 
Florida, the COUNTY, and the municipalities as said laws, ordinances and regulations exist and are 
amended from time to time. In entering into this contract, the COUNTY does not waive the requirements of 
any county or local ordinance or the requirements of obtaining any permits or licenses that are normally 
required to conduct business or activity contemplated by the PROVIDER. 

That it will comply with Chapter 760, Florida Statutes and Lee County Ordinance 00-19 which prohibit 
discrimination in housing on the basis of race, color, national origin, sex, religion, disability or familial 
status. 

That it will comply with Chapter 760, Florida Statutes and Lee County Ordinance 00-18 which prohibit 
discrimination in employment on the basis of race, color, national origin, sex, religion, disability or marital 
status. 

That it will administer its programs under procedures, supervision, safeguards, and such other methods as 
may be necessary to prevent kaud and abuse, and that it will target its services to those who most need them. 

That if clients are to be transported under this contract, the PROVIDER will comply with the provisions of 
Chapter 427, Florida Statutes, which requires the coordination of transportation for the disadvantaged. 

That any products or materials purchased with contract fimds shall be procured in accordance with the 
provisions of Chapter 403.7065, Florida Statues, which refers to the procurement of products or materials 
with recycled content. 

That it will comply with the Americans with Disabilities Act of 1990, P.L. 101-336, which prohibits 
discrimination on the basis of disability and requires reasonable accommodation for persons with disabilities. 

That it shall report any unusual incidents involving funded activities to the COUNTY, in writing, within five 
(5) calendar days of the occurrence or the COUNTY may terminate this contract. Unusual incidents include, 
but are not limited to those events which are reported to local police authorities by the PROVIDER or any 
person whose report requires any type of response by local law enforcement authorities; those events which 
result in physical injury to a person receiving PROVIDER services that are underwritten in any way by the 
COUNTY; or, those incidents or events which result in a report to or investigation arising i?om a call to the 
Florida Abuse Hotline. In accordance with Chapter 415, Florida Statute, an employee of the PROVIDER 
who knows or has reasonable cause to suspect that a child, aged person, or disabled adult has been abused, 
neglected, or exploited, shall immediately report such knowledge or suspicion to the Florida Abuse Hotline 
on the statewide toll-free number (l-800-96- ABUSE). 

That it will comply with Chapter 216.347, Florida Statutes, which prohibits the expenditure of contract kmds 
for the purpose of lobbying the Legislature, State or County agencies. 

That it will notify the COUNTY immediately of any funding source changes and/or additions Tom other 
sources that are different from that shown in the PROVIDER’S proposal. This notification must include a 
statement as to how this change in kmding affects provision of service as well as the use of and continued 
need for county fknds. 

That it will acknowledge support for programs tided by Lee County. 
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L. That it will notify the COUNTY of any SIGNIFICANT changes to the PROVIDER organization to include 
articles of incorporation and bylaws within ten (10) working days of the effective date. 

AKIKXZX NOTICES 

Official notices concerning this contract shall be directed to the following authorized representatives: 

COUNTY: 
ATTN:GlnriaMsajga ATCP, Pne 

PROVIDER 
Name: 

Title: _ 

Telephone: (239) 479-87 11 

Fax: (239) 479-816 I 

E-mail: w 

Agency:- GWT khms&UD 

Address:4940 Ram FT. 37917 

Telephone: 

Web site address: 

E-mail: 

The signatures of the persons shown below are designated and authorized to sign all applicable reports: 

Name: m 
(NW 

OR 
Name: 

Ox@ 

Signature Signature 

“Pi- 
Title Title 

In the event that different representatives are designated by either party after execution of this contract, notice of the 
name and address of the new representative will be rendered in writing by authorized officer of PROVIDER to the 
COUNTY. The notification shall be attached to originals of this contract. 

SPECIAL PROVISIONS 

A. If needed, PROVIDER may be called upon to assist county during a natural disaster or emergency. 

ALL TERMS AND CONDITIONS INCLUDED 

This contract and its attachments, and any exhibits referenced in said attachments, together with any documents 
incorporated by reference, contain all the terms and conditions agreed upon by the parties. There are no provisions 
terms, conditions, or obligations other than those contained herein, and this contract shall supersede all previous 
communications, representations, or agreements, either verbal or written between the parties. If any term or 
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provision of this contract is legally determined unlawful or unenforceable, the remainder of the contract shall remain 
in full force and effect and such terms or provisions shall be stricken. 

IN WITNESS THEREOF, PROVIDER and COUNTY have caused this contract, to be executed by their 
undersigned officials as duly authorized. 

PROVIDER: COUNTY: LEE COUNTY 

By: 
Name (typed) 

By: 
Name (typed) 

Signature of authorized officer Signature of authorized officer 

Title Title 

Date Date 

NOTARY: 

Notary of Public (Signature) 

Name (typed) ATTEST: CLERK OF CIRCUIT COURT 

By: 

Title: 

Date: 

APPROVED AS TO FORM: 
COUNTY ATTORNEY’S OFFICE 

By: 

Title: 

Date: 
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ATTACHMENT 1 

FINANCIAL AND COMPLIANCE AUDIT REQUIREMENTS 

This attachment outlines audit requirements for non-federal entities or subrecipients, hereinafter 
known as the Contractor. This attachment shall apply when the Contractor has obtained Federal 
and/or State funding from Lee County. Each subrecipient is responsible for complying with the 
Single Audit Act of 1984 (Public Law 98-502), the Single Audit Act Amendments of 1996 
(Public Law 104-156) and 29 CFR, part 96, of the Department of Labor Regulations that 
implements Office of Management and Budget (OMB) Circular A-133. Also, each subrecipient 
is responsible for complying with the Florida Single Audit Act (FS 216.3491) (as applicable). 

NOTE: SubrecipientsKontractors that are State Departments, State Universities and/or State 
Community Colleges are audited annually by the Office of the State Auditor General, and are 
not required to have additional independent audits performed as outlined by this Attachment. 
Additionally, copies of the State Auditor General’s audit report is transmitted directly to AWI 
by that office. No further actions are required by the entities (as Contractors) referenced in this 
paragraph. 

The Contractor agrees to have an & financial and compliance audit as specified by The 
Single Audit Act of 1996 and OMB Circular A-133. An annual audit is required if the 
SubrecipientKontractor has Federal expenditures of $300,000 or more in a fiscal year. 
This includes all Federal funds received from all funding sources, not lust the funds 
awarded under this contract. The audits are to be performed by independent auditors in 
accordance with the current Generallv Accented Government Auditing Standards (GAGAS) 
issued by the Comptroller General of the United States, and in compliance with OMB Circular 
A-133, Audits of States, Local Governments and Nonprofit Organizations. 

The Contractor agrees to have an _annual State financial and compliance audit, if the total 
‘expenditures are $300,000 or more in a fiscal year (i.e. state financial assistance provided to 
can-v out a state proiect) in accordance with auditing standards as stated in the Rules of the 
Auditor General. The Contractor must have a single audit or project-specific audit for such 
fiscal year in accordance with section 216.3491, Florida Statutes; applicable rules of the 
Executive Office of the Governor and the Comptroller, and Chapter 10.600. Rules of the 
Auditor General. 

Audit Requirements for States, Local Governments and Nouprofit Organizations: 

Non-federal organizations that expend $300,000 or more in a fiscal year in Federal awards (all 
Federal funding sources must be considered) must have a single audit or a program-specific 
audit conducted for that fiscal year in accordance with current Government Auditing Standards 
issued by the Comptroller General of the United States, and in compliance with The Single 
Audit Act of 1984 (P.L. 98-502), the Single Audit Act Amendments of 1996 (P.L. 104-156) and 
OMB Circular A-133 “Audits or States Local Govenunents, and Non-Profit Organizations”. 
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Sin& Audit - Single Audit means an audit that includes both the entity’s 
financial statements and the Federal awards requirements as described in Section 
-.500 of OMB Circular A-133. A State single audit means an audit of a non- 
state entity’s financial statements and state awards. A Single Audit also includes a 
report on Internal Controls and a report on Program Compliance. 

Procram-Specific Audit - A Program-Specific Audit means an audit of one 
Federal program as provided for in Section _. ZOO@ and Section -.235 of 
OMB Circular A-133. Additionally, a state program-specific audit means an audit 
of one state proiect in accordance with the requirements of FS 216.3491. 

No Audit Exemption: 

Even when cumulative (all programs considered) Federal and/or State award exuenditures are 
less than $300,000 in’s fiscal year. an audit is required. 

The cost of audits conducted in accordance with the Single Audit Act and/or the provisions of 
Section 216.3491, Florida Statutes, must be paid from non-Federal/non-State funds (i.e., the 
cost of such an audit must be paid from subrecipient/contractor funds obtained from other than 
Federal/State sources). 
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ATTACHMENT 2 
Southwest Florida GWI Housing VIII - Hatton B. Rogers Elderly Rental Project 

1. a. The Project, as approved for grant assistance, shall consist of the following authorized scope of 
Project work: 

Construction of 54 rental/special needs units at Hatton B. Rogers Apartments for 54 very low 
income elderly rental households to be completed by December 31,2004. 

b. The amount of funds awarded under this grant is $154,213.00. The Grantor is not obligated or 
authorized to award any folds in addition to this amount. 

C. The Provider is expected to make every reasonable effort to participate in program training activities 
offered by the Florida Housing Finance Corporation, the Florida Housing Coalition, Lee County or 
similar organizations in order to ensure compliance with local and State regulations governing the 
State Housing Initiatives Partnership Program. 

2. The Grantor agrees to provide draw downs to the Provider, upon receipt and verification of the Provider’s 
request and documentation for project costs pursuant to and as defined in Subsection 1 .a. up to a maximum 
of $50,000.00 or the amount of actual cash expended by the Provider for project work, whichever is less. 

3. The Provider is hereby placed on notice that when public funds are expended by an agency, then all the 
financial, business, and membership records pertaining to the public agency from which or on whose behalf 
the payments are made, of the person, corporation, foundation, trust, association, group, or organization to 
whom such payments are made shall be public records and subject to the provisions of Florida Statutes, 
Chapter 119 Public Records. 

Every person who has custody of a public record shall permit the record to be inspected and examined by 
any person desiring to do so, at any reasonable time, under reasonable conditions, and under supervision by 
the custodian of the public record or the custodian’s designee. 

Before any person is granted access to the records related to these funds (except governmental agencies or 
their agents who are entitled to access to the records specified in this paragraph for the purposes of auditing 
federal, state, or local housing programs or housing assistance programs), please seek the advice of your 
legal counsel or contact the Lee County Division of Planning who shall seek counsel from the office of the 
County Attorney. Home addresses, telephone numbers, social security numbers, photographs, and places of 
employment of the certain personnel, spouses and children of such personnel; and the names and locations of 
schools and day care facilities attended by the children of such personnel are exempt from public record. 
Medical history records, bank account numbers, credit card numbers, telephone numbers, and information 
related to health or property insurance furnished by an individual to any agency pursuant to federal, state, or 
local housing assistance programs are confidential and exempt. Any other information produced or received 
by any private or public entity in direct connection with federal, state, or local housing assistance programs, 
unless the subject of another federal or state exemption, is subject to public records requests. 

A person who has custody of a public record and who asserts that an exemption or special law applies to a 
particular public record or part of such record shall delete or excise from the record only that portion of the 
record with respect to which an exemption has been asserted and validly applies, and such person shall 
produce the remainder of such record for inspection and examination. 

4. The Provider agrees to perform all necessary requirements to assist the Grantor in implementing its 
monitoring responsibilities, which include on-site inspections of the project to determine compliance with 
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5. 

6. 

7. 

8. 

9. 

10. 

applicable laws, rules, regulations, ordinances, and codes of the federal, state, and local governments, 
including the requirements of the State Housing Initiatives Partnership (SHIP) and the Lee County Local 
Housing Assistance Plan. 

The Grantor shall be provided access to all contracts of the Provider for the procurement of goods and/or 
services relating to the project work described in Subsection 1 .a. and all change orders or amendments, but 
said access shall not be construed as acceptance by or imposition of upon the Grantor of any financial 
liability in connection with said contracts. 

The Provider shall be responsible for ensuring that all builders/contractors utilized are licensed appropriately 
and capable of performing all necessary work. The Provider will further be responsible to ensure that all 
applicable permits, inspections, and fees are obtained and paid (as required for the respective scope ofwork). 

The Grantor shall be provided access to detailed plans, specifications and tenant income levels relating to the 
project described in Subsection 1 .a. to assure compliance with the objectives, requirements and limitations of 
the Lee County SHIP affordable housing program. Documentation must be maintained on file for each 
beneficiary or unit produced by the Provider for a period of fifteen years following effective date of 
contract. 

The Provider shall provide to the Grantor proof of the following prior to receiving final payment: 

i: 
Applicant Intake Forms 
Income Verification and Certification Forms 

Fl: 
Release of Information/Acknowledgment of SHIP terms signed by beneficiary 
Proof of affordability of units. Monthly rents cannot exceed 30 percent of an amount representing 
the percentage of the median anticipated annual income adjusted for family size for the household. 
In addition, all rental units must be rented at affordable rates (i.e.: rents will not exceed those limits 
adjusted for the number of bedrooms published by the Florida Housing Finance Corporation). 

e. Certificate of CompletionfOccupancy. 

All projects must be in compliance with the rules and regulations of 24 CFR Part 5 (Income Limits, Annual 
Income, Rent, and Examinations for the Public Housing and Section 8 Programs), the State Housing 
Initiatives Partnership Program as authorized by Florida Statutes, Chapter 420.907, Florida Administrative 
Code 67-37, and the Lee County Housing Assistance Program authorized by Lee County Ordinance 95-17, 
as amended, and in particular: 

t: 
Income limits 
Definition of Affordability 

c. Non-discrimination 
d. Maximum rent 
e. Maximum SHIP funds per unit 
f. Compliance reporting as required per project 

The Provider shall provide to the Grantor proof of the following, as applicable, for each beneficiaryprior 
to receiving final payment: 

it: 
SHIP Program Recipient Profile Form 
Certificate of Hazard Insurance naming Lee County as co-insured 

;. 
Budget and Actual expended Summary per unit form 
Proof of Affordability of Units 
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