Lee County Board of County Commissioners
Agenda Item Summary Blue Sheet No. 20040120

1. REQUESTED MOTION: Submit offer of judgment for $500.00 to settle case of S.W. ENTERPRISE ASSOCIATES,
INC. v. Lee County, et al., Case No. 03-851-CA.

ACTION REQUESTED: Approval of Board of County Commissioners of an offer of judgment per FR.C.P. 1.442.

WHY ACTION IS NECESSARY: Board of County Commissioners must approve an offer of judgment prior to its being
submitted.

WHAT ACTION ACCOMPLISHES: Settle all claims in this case. Plaintiff has 30 days to accept offer. Ifit is not accepted
and Lee County prevails in the case, the Plaintiff may be liable for Lee County’s attorney fees.
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7. BACKGROUND: The Plaintiff, S.W. Enterprise Associates, Inc., sued Lee County in case no. 03-851CA alleging an
inverse condemnation, resulting from approval of certain development orders authorizing access through the Plaintiff’s property.
Lee County denies the claim and is vigorously defending the case. In order to claim an attorney’s fee after prevailing on the
claim, Lee County needs to make an offer of judgment in a nominal amount. If the Plaintiff accepts the offer, the case is over.
If the offer is rejected, the case will continue until its fruition.
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