Lee County Board Of County Commiésioners
Agenda Item Summary . = Blue Sheet No. 26031344

1. REQUESTED MOTION:
ACTION REQUESTED: Award Professional Services Agreement for CN-03-08 SIX MILE CYPRESS SLOUGH PRESERVE

VISITOR CENTER, to Parker, Mudgett, Smith Architects Inc. for a contract amount of $199,622.00.
WHY ACTION IS NECESSARY: Board approval required.
WHAT ACTION ACCOMPLISHES: Consultant will provide schematic design, construction manager negotiation, design

development, building & construction documents advisory and constroction contract administrative support services for the Six Mile
Cypress Slough Preserve Visitor Center,

2. DEPARTMENTAL CATEGORY: 3. MEETING DATE:
2. Construction and Design d g (] -
COMMISSION DISTRICT #: . // / -~ R5- .._O? Y, (Gd
4, AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION:
(Specify)
X CONSENT | STATUTE A. COMMISSIONER
ADMINISTRATIVE | ORDINANCE B. DEPARTMENT Public Works
APPEALS | X ADMIN. CODE _AC-4-4 C. DIVISION M&%
PUBLIC |  OTHER BY: Jim Lavender, Director /
WALK ON -
TIME REQUIRED:

7. BACKGROUND:

On June 3, 2003, the Board of County Commissioners approved the ranking of Consultants and authorized negotiations to commence
with the number one ranked firm. The ranking was as follows: (1) Parker, Mudgett, Smith Architects, Inc.; (2} Gora McGahey Associate
in Architecture; (3} Alliance Design Group; and (4) Christopher J. Lee Architects, Inc.

Contracts negotiations were successful with the number one ranked firm, Parker, Mudgett, Smith Architects, Inc. and requires Board
approval of the final Agreement.

Funds are available in account string: 20185430100.506510

Attachment: 1. Two (2) original PSA's for Execution.

8. MANAGEMENT RECOMMENDATIONS:
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PROFESSIONAL SERVICES AGREEMENT

This PROFESSIONAL SERVICES AGREEMENT is made and entered into this_____ day of
2003, between the Board of County Commissioners of LEE COUNTY, a political
subdivision of the STATE OF FLORIDA hereinafter referred to as the "COUNTY", and

Parker/Mudgett/Smith Architects, Inc. hereinafter referred to as the "CONSULTANT".
| | - WITNESSETH

WHEREAS, the COUNTY desires to obtain the professmna[ architectural services of said
CONSULTANT to provide and perform professional services as further described hereinafter
. concerning the Project to be referred to and identified as:

CN-03-08 — Six Mile Cypress Slough Preserve Visitor Center, and

WHEREAS, the CONSULTANT hereby certifies that CONSULTANT has been granted and possesses
valid, current licenses to do business in the State of Florida and in Lee County, Florida, issued by the
respective State Boards and Government Agencies responsible for regulating and licensing the
professional services to be provided and performed by the CONSULTANT pursuant to this Agreement;
and

| WHEREAS, the CONSULTANT has revrewed the professional services required pursuant to this
Agreement and is quallfled W|!||ng and ableto provrde and perform all such services in accordance with

the prUVlblUﬂb conditions and terms hereinafter set i()ll.ll and

WHEREAS, the selection and engagement of the CONSULTANT has been made by the COUNTY in
accordance with the provisions of the Consultants' Competitive Negotiation Act, Chapter 287. 055,
Florida Statutes, and in accordance with the provisions of the Lee County Contract Manual for
Professional Services as approved. and put into effect by the Lee County Board of County
Commissioners, September 25, 2001, and as subsequently revised.

NOW, THEREFORE in consideration of the mutual covenants, terms and provisions contained herein,
the parties hereto agree that with the mutual acceptance of this Agreement as indicated hereinafter by
the execution of this Agreement by both partles that a Contract shall exist between both parties
consisting of: .

ARTICLE 1.00 - SCOPE OF PROFESSIONAL SERVICES

CONSULTANT hereby agrees to provide and perform the professional services required and necessary
to complete the services and work as set forth EXHIBIT "A", entitled "SCOPE OF PROFESSIONAL
SERVICES", which EXHIBIT "A" is attached hereto and made a part of this Agreement. .

ARTICLE 2.00 - DEFINITIONS

The rouowrng aennmon OI terms dbebldESQ WIIH IﬂIS f-\greeine‘r 'S ﬁ ovided 1o establ i'cill o
common understanding between both parties to this Agreement as to the intended usage, application,
and interpretation of such terms pertaining to this Agreement. - : '



201 COUNTY

The term COUNTY shall refer to the Board of County Commissioners of Lee County, a political
subdivision of the State of Florida, and any official and/or employees thereof who shall be duly
authorized to act on the COUNTY'S behalf relative to this Agreement.

2.02 CONSULTANT

The term CONSULTANT shall refer to the individual or firm offering professional services which
by execution of this Agreement shall be legally obligated, responsible, and liable for providing and
performing any and all of the services, work and materials, including services and/or work of
sub-consultants and subcontractors, requared under the covenants, terms and provisions contained in
this Agreement and any and aii Change Orders thereto. :

2.03 PROFESSIONAL SERVICES

The term PROFESSIONAL SERVICES shalt refer to all of the services, work, materials and all
refated professional, technical and administrative activities which are necessary to be provided and
performed by the CONSULTANT and its employees and any and all sub-consultants and
- subcontractors the CONSULTANT may engage to provide, perform and complete the servlces required
pursuant to the covenants, terms and provisions of this Agreement

2.04 SUB- CONSULTANT

_ The term SUB-CONSULTANT shali refer to any individual or firm offering professional services
which is engaged by the CONSULTANT to assist the CONSULTANT in providing and performing the
professional services, work and materials for which the CONSULTANT is contractually obligated,
responsible and liable to provide and perform under this Agreement. The COUNTY shall not be a party
to, responsible or liable for, or assume any obligation whateverfor any Agreement entered into between
the CONSULTANT and any SUB- CONSULTANT

- 2.05 SUBCONTRACTOR

The term SUBCONTRACTOR shall refer to any mdw;dual company or firm providing other than
professional services which is engaged by the CONSULTANT to assist the CONSULTANT in providing
and performing services, work and materials for which the CONSULTANT is contractually obligated,
responsible, and liable to provide and perform under this Agreement. The COUNTY shall not be a party
to, responsible or liable for, or assume any obligation whatever for any Agreement entered into between
the CONSULTANT and any SUBCONTRACTOR.

2.06 PROJECT.

The term PROJECT ehall' refer to such facility, system, prograrh or item as described in the
summary statement set forth in the Preamble on Page One of this Agreement.

2.07 BASIC SERVICES

The term BASIC SERVICES shall refer to the professional services set forth and required
pursuant to this Agreement and as described in further detail in the attached EXHIBIT "A", entitled
"SCOPE OF PROFESSIONAL SERVICES", which EXHIBIT "A" is attached hereto and made a part of
this Agreement.



.08 ADDITIONAL SERVICES

- The term ADDITIONAL SERVICES shall refer to such professional services as the COUNTY
may request and authorize, in wntmg, the CONSULTANT to provide and perform relative to this
Agreement which are not included in the BASIC SERVICES. Additional services shall be authorized by
the execution of both partles to this Agreement by a Change Order Agreement.

2.09 CHANGE ORDER

The term CHANGE ORDER shall refer to a written document, CHANGE ORDER AGREEMENT,
executed by both parties to this Agreement setting forth and authorizing changes to the agreed upon
- Scope of Professional Services and Tasks, Compensation and Method of Payment, Time and Schedule
of Performance, or Project Guidelines and Criteria as such were set forth and agreed to in-the initial
AGREEMENT, SUPPLEMENTAL TASK AUTHORIZATION(S), or previous CHANGE ORDERS issued
thereto. The CHANGE ORDER document, which shall be executed on a Lee County standard form,
shall set forth the authorized changes to the: scope of professional services, tasks, work or materials to
be performed or provided by the CONSULTANT; the compensation and method of payment; the
schedule or time period for performance and comp!et:on and the gu1del|nes criteria and requirements
pertalnlng thereto. . _

The amount of the change in contract compensatton and time set forth in any and all Change
Orders executed and issued under this Agreement shall be understood and agreed by both Parties to
this Agreement to be fair, equitable, adequate and complete. The changed compensation shall be
understood and agreed to be the total of all costs associated with or impacted by the Change Order
including, but not limited to any and all direct costs, indirect costs and associated costs which may
result from or be caused by the Change Order, and shall be understood and agreed to include a fair,
equitable and adequate adjustment to cover the CONSULTANT S general administrative and overhead
costs and proflt

In the event the County decides to delete all, or portions, of the Scope of Services, Task(s), or
Requirements set forth in the initial Agreement, Supplemental Task Authorizations or previously
- authorized Change Orders, the COUNTY may do so by the unilateral issuance of a written Change
Order to the CONSULTANT. Such a unilateraily issued Change Order shall set forth, if appropriate, (1)
an agreement by both the COUNTY and the CONSULTANT establishing changes in the amount of
compensation fo be paid the CONSULTANT as a result of the deletion or decrease in services required,
or (2) in the absence of such an agreement concerning compensation, the unilaterally issued Change
Order shall set forth the basis to be used in subsequently considering, and reaching agreement on
change(s) in the compensation to be paid the CONSULTANT. - The failure on the part of the
CONSULTANT to execute a Change Order issued unilaterally by the COUNTY to effect a deletion or
decrease in the services required shall have no effect on, or otherwise prevent the COUNTY from
-exercising its rights to direct the stated deletion or decrease in the serwces to be provided or performed
by the CONSULTANT

2.11 SUPPLEMENTAL TASK AUTHORIZATION

The term Supplemental Task Authorization as used refers to a written document executed by
both parties to an existing Professional Services Agreement, or Service Provider Agreement, setting
forth and authorizing a limited number of Professional Services, tasks, or work. Such Supplemental
-~ Task Authorizations are consistent with and have previously been included within the scope of services
in the initial Professional Services Agreement, or Service Provider Agreement, for which authorization
has not been previously given or budgeted



212 DEPARTMENT DIRECTOR

The term DEPARTMENT DIRECTOR shall refer to the Director of the Department requesting the
service, employed by the Lee County Board of County Commissioners to serve and act on the
COUNTY'S behalf, as it relates to this Project. The Chairman of the Board of County Commissioners,
or his designated representative, shall act on behalf of the COUNTY to execute any and all CHANGE
ORDER(S) or SUPPLEMENTAL TASK AUTHORIZATION(S) approved by the COUNTY and issued to
the CONSULTANT pursuant to this Agreement. The DEPARTMENT DIRECTOR, within the authority
conferred by the Board of County Commissioners, acting as the COUNTY'S designated representative
shall issue written notification to the CONSULTANT of any and all changes approved by the COUNTY
in the CONSULTANT'S: (1) compensation (2) time and/or schedule of service delivery; (3} scope of
services; or other change(s) reiative to BASIC SERVICES and ADDITIONAL SERVICES pursuant to
this Agreement, or CHANGE ORDER(S) or SUPPLEMENTAL TASK AUTHORIZATION(S) pertaining
thereto. The DEPARTMENT DIRECTOR shall be responsible for acting on the COUNTY'S behalf to
administer, coordinate, interpret and otherwise manage the contractual provisions and requirements set
Iﬁrth in tl(;us Agreement, CHANGE ORDER(S) or SUPPLEMENTAL TASK AUTHORIZATION(S) lssued

ereunder.

213 PROJECT MANAGER

The term PROJ ECT MANAGER shall refer to the person employed or retained by the COUNTY
and designated, in writing, to serve and act on the COUNTY'S behalf to provide direct contact and
communication between the COUNTY and CONSULTANT with respect to providing information,
assistance, guidance, coordination, review, approval and acceptance of the professional services, work
and materials to be provided and performed by the CONSULTANT pursuant to this Agreement and
such written SUPPLEMENTAL TASK AUTHORIZATION(S) and CHANGE ORDER(S) as are
authorized. The PROJECT MANAGER is not authorized to, and shall not, issue any verbal, or written,
request or instruction to the CONSULTANT that would have the effect, or be interpreted to have the
effect, of modifying or changing in any way whatever the: (1) Scope of Services to be provided and
performed by the CONSULTANT; (2} The time the CONSULTANT is obligated to commence and
complete all such services; (3) The amount of compensation the COUNTY is obligated or committed to
pay the CONSULTANT. The PROJECT MANAGER shall review and make appropriate
recommendations on all requests submitted by the CONSULTANT for payment for services and work
provided and performed, and reimbursable costs and expense, as provided for in this Agreement and
approved CHANGE ORDER(S),or SUPPLEMENTAL TASK AUTHORIZATION(S) thereto.

214 - LUMP SUM FEE!S[

Lump Sum Fee(s), herelnafter tdentified as L.S., are understood and agreed to include all direct and
indirect labor costs, personnel related costs, overhead and administrative costs, costs of
sub-consuitant(s) and/or subcontractor(s), out-of-pocket expenses and costs, professional service
fee(s)and any other costs or expenses which may pertain to the services and/or work to be performed,
provided and/or furnished by the Consultant as may be required and/or necessary to complete each
and every task set forth in the Scope of Professional Services, Exhibit "A", or as may be set in
subsequent Supplemental Task Authorizations, and/or Change Orders agreed to in wrltmg by both
part:es to this Agreement.




2.15 NOT-TO-EXCEED FEE(S)

When all, or any portion, of the CONSULTANT'S compensation to provide and perform the
services and work necessary and required pursuant to the Tasks set forth in Agreement Exhibit "A", and
any Change Orders, Supplemental Task Authorizations, and Work Orders authorized thereto, is
established to be made on a NOT-TO-EXCEED (N.T.E.) amount basis, it is mutually understood and
agreed that such compensation for each completed Task shall be made on the following basis:

For the actual hours necessary, required and expended by the CONSULTANT'S professional
and technical personnel, multiplied by the applicable hourly rates for each classification or
position as set forth in Attachment No. 1 to Exhibit "B" to the above referenced Agreement and
any Change Orders or Supplemental Task Authorizations authorized thereto; and

For the actual necessary, required and expended non-personnel reimbursable expenses and
costs, muiiplied by the applicabie "Basis of Charges" for each item as set forth in Attachment
No. 2 to Exhibit "B" to the above referenced. Agreement and any Change Orders or Supple~
mental Task Authonzatlons authorized thereto; and

Forthe actual, necessary and required hours, and non—personnei expenses and costs, expended

by Sub-Consultants and SubContractors engaged by the CONSULTANT, multiplied by such

hourly rates and unit costs as are agreed to by the COUNTY and the CONSULTANT and as are

set forth as a part of the above referenced Agreement and any Change Orders or Supplemental
“Task Authorizations authorized thereto; and

With the understanding and agreement that the COUNTY shall pay the CONSULTANT for all
such costs and expenses within the established Not-to-Exceed amount for each Task or
~ Sub-Task subject to the CONSULTANT presenting an itemized and detailed invoice with
~ appropriate supporting documentation attached thereto to show evidence satisfactory to the
COUNTY covering all such costs and expenses; and :

With the understanding and agreement that the CONSULTANT'S invoices and all payments to
be made for all Not-to-Exceed amounts shall be subject to the review, acceptance and approval
of the COUNTY; and
With the understanding and agreement that when the CONSULTANT'S compensation is
established on a Not-to-Exceed basis for a specific Task(s) or Sub-Task(s) the total amount of
compensation to be paid the CONSULTANT to cover all personnel costs, non-personnel
reimbursable expenses and costs, and Sub-Consuitant-and Sub Contractor costs for any such
specific Task(s) or Sub-Task(s) shall not exceed the amount of the total Not-to-Exceed
compensation established and agreed to for each specific Task(s) or Sub-Task(s). in the event
the amount of compensation for any Task(s) or Sub-Task(s) to which the CONSULTANT is
entitled on the Not-to-Exceed basis set forth above is determined to be necessary, required and
actually expended and is determined to be actually less than the Not-to-Exceed amount
- established for the specific Task or Sub-Task, it is understood and agreed that any unexpended
amount under a specific Task or Sub-Task may not be used, applied, transferred, invoiced or
- paid for services or work provided or performed on any other Task(s) or Sub-Task(s).



ARTICLE 3.00 - OBLIGATIONS OF THE CONSULTANT

The obligations of the CONSULTANT with respect to all the BASIC SERVICES and
ADDITIONAL SERVICES authorized pursuant to this Agreement shall include, but not be limited to, the
following:

3.01 LICENSES

The CONSULTANT agrees to obtain and maintain throughout the period this Agreement is in
effect all such licenses as are required to do business in the State of Florida and in Lee County, Florida,
including, but not limited to, licenses required by the respective State Boards and other governmental
agencies responsible for regulating and licensing the professional services prowded and performed by
the CONSULTANT pursuant to this Agreement.

.02 PERSONNEL

(1)  QUALIFIED PERSONNEL 3

The CONSULTANT agrees when the services to be provided and performed relate to a
professional service(s) which, under Florida Statutes, requires a license, certificate of
authorization or other form of legal entitiement to practice such services, to employ and/or retain

only qualified personnel to be in responsible charge of all BASIC SERVICES and ADDITIONAL
SERVICES to be provided pursuant to this Agreement '

(2) CONSULTANT'S PROJECT DIRECTOR

The CONSULTANT agrees to employ and designate, in writing, a qualified and, if required by
law, a licensed professional to serve as the CONSULTANT'S Project Director. The
CONSULTANT'S Project Director shall be authorized and responsible to act on behalf of the
CONSULTANT with respect to directing, coordinating and administering all aspects of the
services to be provided and performed under this Agreement thereto. The CONSULTANT'S
Project Director shall have full authority to bind and obligate the CONSULTANT on any matter
arising under this Agreement unless substitute arrangements have been furnished to the
COUNTY in writing. The CONSULTANT agrees that the Project Director shall devote whatever
time is required to satisfactorily direct, supervise and manage the services provided and
performed by the CONSULTANT throughout the entire period this Agreement is in effect. The
person selected by the CONSULTANT to serve as the CONSULTANT'S Project Director shali be
subject to the prior approval and acceptance of the COUNTY.

(3) REMOVAL OF PERSONNEL

The CONSULTANT agrees, within thirty (30) calendar days of receipt of a written request from
the COUNTY, to promptly remove and replace the CONSULTANT'S Project Director, or any
other personnel employed or retained by the CONSULTANT, or personnel of the
sub-consultant(s) or subcontractor(s) engaged by the CONSULTANT to provide and/or perform
services and/or work pursuant to the requirements of this Agreement, who thé COUNTY shall
request, in writing, be removed, which request may be made by the COUNTY with or without
cause.



3.03 TIMELY ACCOMPL!SHMENT OF SERVICES

The timely performance and completion of the required services, work and materials is vitally
important to the interests of the COUNTY, Time is of the essence for all of the duties and obligations
contained in this Agreement thereto. The COUNTY may suffer damages in the event that the
- CONSULTANT does not accomplish and complete the required services in a timely manner. The
CONSULTANT agrees to employ, engage, retain and/or assign an adequate number of personnel
throughout the period of this Agreement so that all BASIC SERVICES and ADDITIONAL SERVICES
will be provided, performed and completed in a timely and diligent manner throughout.

3.04 STANDARDS OF PROFESSIONAL SERVICE

The work and/or services to be provided and/or performed by the CONSULTANT and by any
Sub-Consultant(s) and/or SubContractor(s) engaged by the CONSULTANT as set forth in the Scope of
Professional Services, Exhibit "A", shall be done in accordance with the generally accepted standards
of professional practice and in accordance with the iaws, rules, regulations, ordinances, codes, policies,
standards or other guidelines issued by those governmental agencies which have jurisdiction over all or
a portion of this project and which are in effect at the time the COUNTY approves this Agreement, or
which may subsequently be changed or revised. Any subsequent change or revision to such laws,
rules, regulations, ordinances, codes, policies, standards or other guidelines which requires the
CONSULTANT to provide and/or perform work and/or services which are significantly different from that
- set forth in the Scope of Professional Services, Exhibit "A", shall serve as a basis for the COUNTY to
consider the development and issuance of a Change Order to provide for a change to, or Addmonal
Services to the services set forth in the Agreement.

3.05 CORRECTION OF ERRORS, OMISSIONS OR OTHER DEFICIENCIES -

{1) RESPONSIBILIT_Y TO CORRECT

‘The CONSULTANT agrees to be responsible for the professional quality, technical adequacy
and accuracy, timely completion, and the coordination of all data, studies, surveys, designs,
specifications, calculations, estimates, plans, drawings, construction documents, photographs,
reports, memoranda, other documents and instruments, and other services, work and materials

" performed, provided, and/or furnished by CONSULTANT or by any sub-consultant(s) and/or
subcontractor(s) retained or engaged by the CONSULTANT pursuant to this Agreement. The
CONSULTANT shall, without additional compensation, correct or revise any errors, omissions or
other deficiencies in such data, studies, surveys, designs, specifications, calculations, estimates,
plans, drawings, construction documents and instruments, and other services, work and
materials resulting from the negligent act, errors or omissions or intentional misconduct of

'CONSULTANT or any sub-consultant(s) or subcontractor(s) engaged by the CONSULTANT.

@) COUNTY'S APPROVAL SHALL NOT RELIEVE CONSULTANT OF RESPONSIBILITY

Neither review, approval, or acceptance by the COUNTY of data studies, surveys, desngns
specifications, calculations, estimates, plans, drawings, construction documents, photographs,
reports, memoranda, other documents and instruments, and incidental professnonal services,
work and matenals furmshed hereunder by the



(2) COUNTY'S APPROVAL SHALL NOT RELIEVE CONSULTANT OF RESPONSIBILITY
(Continued) ' _ _

CONSULTANT, or any sub-consultant(s) or subcontractor(s) engaged by the CONSULTANT,
shall in any way relieve CONSULTANT of responsibility for the adequacy, completeness and
accuracy of its services, work and materials and the services, work and materials of any and all
sub-consultants and/or subcontractors engaged by the CONSULTANT to provide and perform
services in connection with this Agreement. Neither the COUNTY'S review, approval or
acceptance of, nor payment for, any of the CONSULTANT'S services, work and materials shall
be construed to operate as a waiver of any of the COUNTY'S rights under this Agreement, or
any cause of actlon lt may have arising out of the performance of this Agreement.

- 3.06 LIABILITY

(1) CONSULTANT TO HOLD COUNTY HARMLESS

The CONSULTANT shall be liable and agrees to be Ii'ablle for and shall indemnify and hold the

COUNTY harmless for any and all claims, suits, judgements or damages, losses and expenses
including court costs and attorney's fees arising out of the CONSULTANT'S errors, omissions,
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and/or neghgence or those of any and all sub—consultants and/or subcontractors engaged by the
CONSULTANT during the providing, performing and furnishing of services, work and materials

pursuant to this Agreement and any and all Change Orders, Supplemental Task Authorizations
thereto. The CONSULTANT shall not be liahla to nor |qr|nrnn1'F\i the COUNTY for any hn.r'hnpe of
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damages arising out of any error, omission, and/or neghgence of the COUNTY, its empioyees
agents, or representatives or third parties. The CONSULTANT hereby acknowledges that the
compensation to be paid the CONSULTANT by the COUNTY as set forth in Agreement Exhibit
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consideration for the indemnification provided herein.

'3.07 NOT TO DIVULGE CERTAIN INFORMATION

CONSULTANT agrees, during the term of this Agreement, not to divulge, furnish or make
available to any third person, firm, or organization, without COUNTY'S prior written consent, or unless
incident to the proper performance of CONSULTANT'S obligations hereunder, or in the course of
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Judicial Or iegisiative proceedings wnere sucn information has been prapeny. auupuvildeu, any.
non-public information concerning the services to be rendered by CONSULTANT or any
sub-consultant(s) or subcontractor(s) pursuant to this Agreement. CONSULTANT shall require all of its
employees sub-consultant(s) and subcontractor(s) to comply with the provisions of this paragraph

 3.08 CONSULTANT TO REPAIR PROPERTY DAMAGE CAUSED BY THE CONSULTANT

CONSULTANT agrees to promptiy repair and/or replace, or cause to have repaired and/or
replaced, at its sole cost and expense and in a manner acceptabie to and approved by the COUNTY,
any property damage arising out of, or caused by, the willful or negligent acts of the CONSULTANT, or
of its sub-consultants and/or subcontractors. This CONSULTANT'S obligation under this sub-article
does not apply to property damage caused by any other Consultant or Contractor engaged d|rectly by

a4

~the COUNTY.



3.08 CONSULTANT TO REPAIR PROPERTY DAMAGE CAUSED BY THE CONSULTANT
~ (Continued)

The COUNTY reserves the right, should the CONSULTANT fail to make such repairs and/or
replacement within a reasonable period of time, to cause such repairs and/or replacement to be made
by others and for all costs and expenses associated with having such repairs and/or replacement done
to be paid for by the CONSULTANT, or by the CONSULTANT reimbursing the COUNTY for all such
costs and expenses .

3.09 RESPONSIBILITY FOR ESTIMATES

(1 ) In the event the services required pursuant to this Agreementinclude the CONSULTANT

- preparing and submitting to the COUNTY, cost estimates, the CONSULTANT, by exercise of his
experience, effort, knowledge and judgment, shall develop such cost estimates as are set forth
in, or as may be required under the Agreement and shall be held accountable, responsible and
iabie for the accuracy, completeness, and correctness of any and all such cost estimates. For
purposes of the Liability Provisions of this Article only, the CONSULTANT'S estimate(s) shall be
considered valid and effective for a period of six {6) months from the date of the COUNTY'S
acceptance of the estimate(s). -

(2) The cost estimates of CONSULTANTS or. SUB-CONSULTANTS engaged by
CONSULTANTS, for the appraisal or valuation of property or easements, or the estimate of
damages or costs associated with the acquisition of property or easements are exempted from
the provisions of Article 3.09.

(38) CostEstimates
" (A) ORDER OF MAGNIT.UDE' ESTIMATE

This is an approximate estimate made without detailed architect/engineering data.
- Examples include, but are not limited to, an estimate from cost-capacity curves, an
estimate using scale-up or scale-down factors, and an approximate ratio estimate. This
type of estimate shall be accurate within plus fifty percent (50.0%). If the bids, as
described above, fail to meet this prescribed accuracy, the cost associated with the
preparation and development of the ORDER OF MAGNITUDE ESTIMATE shall be
recoverable by the COUNTY .

(8) BUDGET ESTIMATE

‘Budget in this case applies to the COUNTY'S budget and not to the budget as a project
controlled document. A budget is prepared with the use of flowsheets, layouts, and
equipment details. This type of estimate shall be accurate within plus twenty-five percent
(25.0%). If the bids, as described above, fail to meet this prescribed accuracy, the cost
associated with the preparation and development of the BUDGET ESTIMATE shall be

- recoverable by the COUNTY



(C) CONSTRUCTION COST ESTIMATE.

A construction cost estimate for purposes of this Agreement is an estimate prepared on
the basis of well defined engineering/architectural data and on detailed information set
forth in specifications, designs or drawings which are to be used as a basis for obtaining
bids or price proposals for constructing the project. This type of estimate shall be
accurate within plus or minus ten percent (10%) of the cost of the construction of the
project. The accuracy and reliability of a CONSTRUCTION COST ESTIMATE is vital to
the COUNTY'S interests because it may be used for such purposes as, but not limited to
the following; budgeting, obtaining, allocating or obligating funds for the project,
evaluating and determining the reasonableness and acceptableness of bids or price
proposals for construction projects; or establishing the assessment amounts for Municipal
Service Benefit Units (M.S.B.U.).

In the event the COUNTY solicits and receives bids or price proposals from contractors
on a construction project based on specifications, design, drawings and a
CONSTRUCTION COST ESTIMATE prepared by the CONSULTANT, and the lowest bid
or price proposal, submitted by a responsive and responsible bidder or proposer, which
bid or price proposal exceeds the amount of the CONSULTANT'S CONSTRUCTION
COST ESTIMATE by more than the percent accuracy set forth hereinabove, the
CONSULTANT shall, upon notification by the COUNTY, assume responsibility for and
proceed to provide and perform the following service without additional compensation:

The CONSULTANT will, subject to the review and approval of the COUNTY, modify at its
expense the specifications, design, drawings and related bidding and contract documents
to the extent necessary to reduce the anticipated construction costs so that the
re-solicitation of bids or price proposals will realize bids or price proposals being received
that are within the range of accuracy established for the CONSTRUCTION COST
ESTIMATE prepared by the CONSULTANT. Any such madifications made by the
CONSULTANT shall not conflict with the functional or operational requirements
established by the COUNTY for the project and set forth in the Agreement or Change
Order(s) or Supplemental Task Authorization(s) issued thereto, nor shall any such
modifications conflict with established rules, regulations, requirements or-professional
standards pertaining to the design, specifications or drawings prepared by the
CONSULTANT, nor shall such modifications adversely affect the safe use or operation of
the constructed project. :

- Inthe event {1) the CONSULTANT'S modification of the design, specifications, drawings
and related bidding and contract documents, and (2) the re-solicitation of bids or price
proposals do not result in bids or price proposals being received from a responsive and
responsible bidder or proposer that are within the established percent accuracy of the
CONSULTANT'S CONSTRUCTION COST ESTIMATE, the costs associated with the
CONSULTANT'S preparation and development of the CONSTRUCTION COST
ESTIMATE shall be recoverable by the COUNTY by an appropriate reductlon in the
CONSULTANT S invoice requestlng payment for services rendered. :



(C) CONSTRUCTION COST ESTIMATE.(Continued)

- For determination of compliance with the accuracy requirement established for the
CONSTRUCTION COST ESTIMATE prepared by the CONSULTANT, the amount of the
CONSTRUCTION COST ESTIMATE submitted by the CONSULTANT shall be adjusted
from the date the CONSTRUCTION COST ESTIMATE was recetved by the COUNTY
until the
date bids or price proposals are received by the COUNTY, by applying the percent
change in the "20 Cities Cost Index" as published in the ENR (formerly ENGINEERING
NEWS- RECORD) a McGraw-Hill, Inc. publlcatlon

If, in response to its soI|C|tat10n, the COUNTY receives less than three bids or priced
proposals for a project, there is the potential that such bids or priced proposals may not
be a realistic representation of the costs expected to be associated with the project. If
under such circumstances, and if in the professional judgment of the CONSULTANT, the
low bid orthe low priced proposal received from a responsive bidder or proposer does not
realistically represent the costs associated with the project, the CONSULTANT may deem
itappropriate to recommend the COUNTY reject any such bid(s) or priced proposal(s). If
under such circumstances the COUNTY concurs with the CONSULTANT'S
recommendation and rejects the bid(s) or priced proposal(s), the COUNTY will not hold
the CONSULTANT responsible to, nor will the COUNTY require the CONSULTANT to,
modify the specifications, des:gn drawmgs and related bidding and contract documents
as set forth herembefore

3.10 PERMITS

~ The CONSULTANT will be responsuble for preparing and submitting all reqwred appllcatlons and
other supportive information necessary to assist the COUNTY in obtaining all reviews, approvals and
permits, with respect to the CONSULTANT'S design, drawings and specmcatlons required by any
governmental body having authority over the project. Any fees required for such reviews, approvals or
permits will be covered by a check issued by the COUNTY and made payable to the respective
governmental body upon the CONSULTANT furnishing the COUNTY satisfactory documentation of
such fees. The CONSULTANT will be similarly responsible for preparing and submitting all required
applications and other supportive information necessary to assist the COUNTY in obtaining any
renewals and/or extensions of reviews, approvals or permits that may be required while this Agreement
_isin effect. The COUNTY shall, at the CONSULTANT'S request, assist in obtaining required signatures
and provide the CONSULTANT with all information known to be available to the COQUNTY so as to
assist the CONSULTANT in the preparation and submittal of any orlgmal renewal or extension of
required reviews, approvals or permits. -



311 ADDITIONAL SERVICES

Should the COUNTY request the CONSULTANT to provide and perform professional services
for this project which are not set forth in EXHIBIT "A", the CONSULTANT agrees to provide and
perform such ADDITIONAL SERVICES as may be agreed to in writing by both parties to this
Agreement,

Such ADDITIONAL SERVICES shall constitute a continuation of the professienal services
covered under this Agreement and shall be provided and performed in accordance with the covenants,
terms, and prov13|ons set forth in this Agreement thereto

" ADDITIONAL SERVICES shall be administered and authorized as "SUPPLEMENTAL TASK
AUTHORIZATIONS" or "CHANGE ORDERS" under the Agreement. The CONSULTANT shall not
provide or perform, nor shall the COUNTY incur or accept any obligation to compensate the
CONSULTANT for any ADDITIONAL SERVICES unless and until a written “SUPPLEMENTAL TASK
AUTHORIZATIONS" or "CHANGE ORDER" shall have been agreed to and executed by both parties.

Each such "SUPPLEMENTAL TASK AUTHORIZATION" or "CHANGE ORDER“ shall setforth a
comprehensive, detailed description of: (1) the Scope of the ADDITIONAL SERVICES requested; (2)
the basis of compensation; and (3) the period of time and/or schedule for performlng and compieting

said ADDITIONAL SERVICES.

3.12 TRUTH-IN—NEGOTIATIONS_ CERTIFICATE

The COUNTY may request the CONSULTANT to execute a Truth-in-Negotiations Certificate

!"(‘nrtifir‘ntn"\ ih a fnrm attached as EXHIRIT "I:" The Crartifirata shall state thatwaoe rates and o thar
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factual unit costs supporting the compensation are accurate, complete and current at the time this
Agreement is executed. The original contract price and any additions thereto shall be adjusted to
exclude any significant sums by which the COUNTY determines the contract price was increased due to

it +
inaccurate, incomplete or non-current wage rates or other factual unit costs.

313 COMPLETION OF TASKS

i ’ H + oot F
ess ctherwise eet forth in the Agreement the CON responsible for

prowdlng and performing whatever services, work, equipment, materlal personnel supplies, facilities,
transportation and administrative support that are necessary and required to complete all of the tasks
set forth in Agreement Exhibit "A" entitled. "Scope of Professional Services" and Change Orders, and
Supylclllcl u.ql Taa!\ AuthUHLduUllb auu IUIILUU I IIU L-UIII[JdedI.IUII LU UG pdlu l.lIG UUI\ISULTHN 1 as bt':.‘l.
forth in Agreement Exhibit "B" entitled "Compensation and Method of Payment" and Change Orders,
and  Supplemental Task Authorizations authorized thereto shall be understood and agreed to
adequately and completely compensate the CONSULTANT for providing and pen‘ormmg whatever
sefvices, work, equipment, material, personnel, supplies, facilities, transportation and administrative
support that are necessary and required to complete the tasks set forth in Agreement Exhibit "A" and

Change Orders, Supplemental Task Authorizations, and Work Orders authorized thereto as stated

s MOKICTH]
L)

. above."



3.1 AFEIRMATIVE ACTION BY CONSULTANT WHEN ENGAGING SUB-CONSULTANTS

Florida Statute #287.042(4)(f) establishes that agencies, including Lee County, are encouraged
to spend twenty-five (25%) percent of the monies actually spent for contractual services for the purpose
of entering into contracts with certified Minority Business Enterprises. Accordingly, the CONSULTANT
is encouraged, when selecting or engaging the services of sub-consultants or subcontractors pursuant
to this Agreement, to spend twenty-five (25%) percent of the amount of compensation established in
this Agreement and in subsequent CHANGE ORDERS, and SUPPLEMENTAL TASK
AUTHORIZATIONS authorized thereto for the engagement of the services of ¢ertified Minority Business

- Enterprise sub-consultants or subcontractors. -

Infurtherance of this statutory goal the COUNTY expects the CONSULTANT to take affirmative
action towards achieving this goal. "Affirmative Action" as used herein shall constitute a good faith
effort by the CONSULTANT to achieve the stated goal of engaging certified Minority Business

~ Enterprise sub-consultants or subcontractors to provide or perform services and/or work pursuant to the
SCOPE OF SERVICES required under this Agreement. Efforts taken by the CONSULTANT to assist
the COUNTY in meeting this statutory goal must be documented in detail, records of sub-consultants or
subcontractors contacted maintained, including negotiation efforts, and written Agreements maintained
for services or work awarded to sub-consultants or subcontractors.

The CONSULTANT, upon receipt of a'written request by the COUNTY shall within ten (10)
calendar days thereafter submit to the COUNTY copies of records and supporting documentation to
show evidence of its afflrmatlve action efforts to achieve the above stated goal.

The CONSULTANT is encouraged to contact the Lee County Department of Equal Opportunity
for information and assistance regarding the COUNTY'S Minority Business Enterprlse certlftcatlon
program and listing of certified Minority Business Enterprises.

ARTICLE 4.00 - OBLIGATIONS OF THE COUNTY

4.01 DESIGNATION OF PROJECT MANAGER

The COUNTY agrees after the execut:on of this Agreement to promptly adwse the
CONSULTANT, in writing, of the person designated to serve and act as the COUNTY'S PROJECT
MANAGER pursuant to the provisions of Article 2.13 of this Agreement. Such notification shal! be
provided to the CONSULTANT by the COUNTY‘S DEPARTMENT DIRECTOR.

4.02 AVAILABIL[TY OF COUNTY INFORMAT[ON

(1) PROJECT GUIDELINES AND CRITERIA

Guidelines to the CONSULTANT regarding requirements the COUNTY has established or
_suggests relative to the Project including, but not limited to such items as: goals, objectives,
constraints, and any special financial, budgeting, space, site, operational, equipment, technical,
_construction, time and scheduling criteria are set forth in EXHIBIT "E", entitled "PROJECT
GUIDELINES AND CRITERIA", which EXHIBIT "E" is attached hereto and made a part of this
Agreement.



4.02 AVAILABILITY OF COUNTY INFORMATION (Continued)

(2) COUNTY TO PRO\/IDE PFRTINFNT REFERENCE MATERIAL

At the CONSULTANT'S request, the COUNTY agrees to provide to the CONSULTANT, at no
cost to the CONSULTANT, all pertinent information known to be available to the COUNTY to
assist the CONSULTANT in providing and performing the required professional services. Such
information may include, but not be limited to: previous reports; plans, drawings and
specifications; maps; property, boundary, easement, right-of-way, topographic, reference
monuments, control points, plats and related suivey data; data prepared or services furnished by

Uu el l.U L[le LUUINLTY -‘.:UL-II d.b buu bU.[ldL:G ll'lVGbI.lgdLlU[lb, ldUUl’dlUly l.l:bi.b, lilbpb‘buunb UI
natural and man-made materlals property appraisals, studies, designs and reports

4.03 AVAILABILITY OF COUNTY'S D_ESIGNATED REPRESENTATIVES

The COUNTY agrees that the DEPARTMENT DIRECTOR and the PROJECT MANAGER shall
be available within a reasonable period of time, with reasonable prior notice given by the
CONSULTANT, to meet and/or consult with the CONSULTANT on matters pertaining to the services to
be provided and performed by the CONSULTANT. The COUNTY further agrees to respond within a
reasonable period of time to written requests submitted by the CONSULTANT.

4.04 ACCESS TO COUNTY PROPERTY

: The COUNTY agrees, with reasonable prior written notice given by the CONSULTANT, to
provide the CONSULTANT with access within a reasonable period of time to COUNTY property,
facilities, buildings and structures to enable the CONSULTANT to provide and perform the required
professional services and work pursuant to this Agreement. Such rights of access shall not be
exercised in such a manner or to such an extent as to impede or interfere with COUNTY operations, or
the operations carried on by others under a lease, or other contractual arrangement with the COUNTY,
or in such a manner as to adversely affect the public health and safety. Such access may, or may not
be, within the CONSULTANT S normal office and/or field work days and/or work hours.

'ARTICLE 5. 00 COMPENSATION AND METHOD OF PAYIVIENT

5.01 BASIC SERVICES

' The COUNTY shall pay the CONSULTANT for all requested and authorized BASIC SERVICES

rendered hereunder by the CONSULTANT and completed in accordance with the requirements,
- provisions, and/or terms of this Agreement and accepted by the- COUNTY in accordance with the
provisions for compensation and payment of said BASIC SERVICES set forth and prescribed in
EXHIBIT "B", entitted "COMPENSATION AND METHOD OF PAYMENT", which EXHIBIT "B" is
attached hereto and made a part of this Agreement, or on the basis of such changes to the established
compensation as may be mutually agreed to by both parties to this Agreement as. ewdenced by a
written Change Order executed by both parties.

502 ' ADDITIONAL SERVICES

The COUNTY shall pay the CONSULTANT for all such ADDITIONAL SERVICES as have been
requested and authorized by the COUNTY and agreed o, in writing, by both parties to this Agreement
- and which have been rendered as ADDITIONAL SERVICES by the CONSULTANT and completed in
~ accordance with the requirements, provisions, and/or terms of this Agreement and accepted by

the COUNTY in accordance with the provisions for compensation and payment of said ADDITIONAL




5.02

ADDITIONAL SERVICES (Continued)

SERVICES as set forth and prescribed in EXHIBIT "B", entitled "COMPENSATION AND METHOD OF

PAYMENT", which EXHIBIT "B" is attached hereto and made a part of this Agreement, or on the basis

of such changes to the established compensation as may he mutually agreed to by both parties to this

ﬁgtrreemrent as evidenced by a written Change Order or Supplemental Task Authorization executed by
oth parties.

5.03

METHOD OF PAYMENT

(1)  MONTHLY STATEMENTS

The CONSULTANT shall be entitled to submlt not more than one invoice statement to the
COUNTY each calendar month covering services rendered

during the preceding calendar month. The CONSULTANT'S invoice statement(s) shall be
itemized to correspond to the basis of compensation as set forth in the Agresment, or CHANGE
ORDER(S), and SUPPLEMENTAL TASK AUTHORIZATION(S) thereunder. The

- CONSULTANT'S invoice statements shall contain a breakdown of charges, description of

service(s) and work provided and/or performed, and where appropriate, supportive
documentation of charges consistent with the basis of compensation set forth in the Agreement,
orin CHANGE ORDER(S), and/or SUPPLEMENTAL TASK AUTHORIZATION(S) thereunder.

(2) PAYMENT FOR SERVICES PERFORMED

The COUNTY shall pay the CONSULTANT for services performed using either of the following
methods or using a comblnatlon thereof:

(A) The COU NTY shall pay the CONSULTANT on the basis of services completed for
tasks set forth in Exhibits "A" and "B", as evidenced by work products such as
reports, drawings, specifications, etc., submitted by the CONSULTANT and
accepted by the COUNTY. No payments shall be made for CONSULTANT'S
Work-in-Progress until service items for which payment amounts have been
established and set forth in this Agreement have been compieted by the

- CONSULTANT and accepted by the COUNTY. Whenever an invoice statement
covers services for which no work product is required fo be furnished by the
CONSULTANT to the COUNTY, the COUNTY reserves the right to retain ten
percent (10%) of the amount invoiced until such service requirements are ful[y

- completed. .

- (B) The COUNTY shall pay the CONSULTANT for services performed for tasks sel
: forth in Exhibits "A" and "B" on the basis of an invoice statement covering
- CONSULTANT'S Work-in-Progress expressed as a percentage of the total cost of
the service and/or work required for each task invoiced in this manner. All such
Work-in-Progress percentages are subject to the review and approval of the
COUNTY. The decision of the COUNTY shall be final as to the Work-in-Progress
percentages paid. Payment by the COUNTY for tasks on a Work-in- Progresc
percentage basis shall not be deemed or interpreted in any
way to constitute .an approval or acceptance by the COUNTY of any such service
or Work-in-Progress. The CONSULTANT shall be responsible for correcting,
re-doing, modifying or otherwise completing the services and work required for



(2) PAYMENT FOR SERVICES PERFORMED (Continued)

each task before receiving final, full payment whether or not previous
Work-in-Progress payments have been made. All tasks to be paid for on a
Work-in-Progress percentage basis shall be agreed to by both parties to the
Agreement and each task to be paid in this manner shall be identified in Exhibit
"B" with the notation (WIPP). Only tasks so identified will be paid on a
Work-in-Progress percentage basis. The COUNTY reserves the right to retain ten
percent (10%) of the amount invoiced until such service requirements are fully
completed. ' '

(3) PAYMENT SCHEDULE

‘The COUNTY shall issue payment to the CONSULTANT within thirty {30) calendar days after
receipt of an invoice statement from the CONSULTANT in an acceptabie form and containing
the requested breakdown and detailed description and documentation of charges. Shouid the
COUNTY object or take exception to the amount of any CONSULTANT'S invoice statement, the
COUNTY shali notify the CONSULTANT of such objection or exception within the thirty (30)
calendar day payment period set forth hereinbefore. If such objection or exception remains
unresolved at the end of said thirty (30) calendar day period, the COUNTY shall withhold the
disputed amount and make payment to the CONSULTANT of the amount not in dispute.
Payment of any disputed amount, or adjustments thereto, shall be made within thirty (30)
calendar days of the date such disputed amount is resolved by mutual agreement of the parties
to this Agreement. : :

504 PAYMENT WHEN SERVICES ARE TERMINATED AT THE CONVENIENCE
'OF THE COUNTY

In the event of termination of this Agreement at the convenience of the COUNTY, not at the fault
of the CONSULTANT, the COUNTY shall compensate the CONSULTANT only for: (1) all services
performed prior to the effective date of termination; (2) reimbursable expenses then due; and (3)
reasonable expenses incurred by the CONSULTANT in affecting the termination of services and work,
- and incurred by the submittal to the COUNTY of prOJect drawings, plans, data and other prOJect
documents

5.05 PAYMENT WHEN SERVICES ARE SUSPENDED

Inthe event the COUNTY suspends the CONSULTANT'S services and work on all or part of the
services required to be provided and performed by the CONSULTANT pursuant to this Agreement, the
COUNTY shall compensate the CONSULTANT only for.the services performed prior to the effective
date of suspension and reimbursable expenses then due and any reasonable expenses incurred or
assomated w:th or as a result of such suspensron _

5. 06 NON-ENTITLEMENT TO ANTICIPATED FEES IN THE EVENT OF SERVICE TERIVIINATION
- SUSPENSION, ELIMINATION CANCELLATION AND/OR DECREASE ’

~ In the event the services requ;red pursuant to this Agreement are termmated e]nmmated cancelled, or
decreased due to: (1) termination; (2) suspension in whole or in part; and (3) and/or are modified by the
subsequent issuance of SUPPLEMENTAL TASK AUTHORIZATION(S) and/or CHANGE ORDER(S),



5.06 NON-ENTITLEMENT TO ANTICIPATED FEES IN THE EVENT OF SERVICE TERMINATION,
SUSPENSION, ELIMINATION, CANCELLATION AND/OR DECREASE (Confinued)

other than receiving the compensation set forth in Sub-Articles 5.04 and 5.05, the CONSULTANT shall
not be entitled to receive compensation for anticipated professional fees, profit, general and
administrative overhead .expenses or for any other anticipated income or expense which may-be
associated with the services which are terminated, suspended, eliminated, cancelled or decreased.

ARTICLE 6.00 - TIME AND SCHEDULE OF PERFORMANCE

01 NOTICE TO PROCEED

\o3)

Following the execution of this Agreement by both parties, and after the CONSULTANT has
- complied with the insurance requirements set forth hereinafter, the COUNTY shall issue the
CONSULTANT a WRITTEN NOTICE TO PROCEED. Following the issuance of such NOTICE TO
PROCEED the CONSULTANT shall be authorized to commence work and the CONSULTANT
thereafter shall commence work promptly and shall carry on all such services and work as may be
- required in a tlmeiy and diligent manner to comple’uon :

6.02 | TIME OF PERFORMANCE

The CONSULTANT agrees to complete the services required pursuant to this Agreement within
the time period(s) for completion of the various phases and/or tasks of the project services set forth and
described in this Agreement, as set forth in EXHIBIT "C", entitled "SCHEDULE OF PERFORMANCE,
which EXHIBIT *C" is attached hereto and made a part of this Agreement.

Should the CONSULTANT be obstructed or delayed in the prosecution or completion of its
obligations under this Agreement as a result of causes heyond the control of the CONSULTANT, or its
sub-consuiltant(s) and/or subcontractor(s), and not due to their fault or neglect, the CONSULTANT shall
notify the COUNTY, in writing, within five (5) calendar days
after the commencement of such delay, stating the cause(s) thereof and requesting an extension of the
CONSULTANT'S time of performance. ‘Upon receipt of the CONSULTANT'S request for an extension
of time, the COUNTY shall grant the extension if the COUNTY determines the delay(s) encountered by
the CONSULTANT, or its sub-consultant(s) and/or subcontractor(s), is due to unforeseen causes and
not attrtbutable to their fault or neglect. ,

6.03 *CONSULTANT WORK SCHEDULE _

The CONSULTANT shall be required as a condition of this Agreement to prepare and submit to
the COUNTY, on a monthly basis, commencing with the issuance of the NOTICE TO PROCEED, a
CONSULTANT'S WORK SCHEDULE. The WORK SCHEDULE shall set forth the time and manpower
scheduled for all of the various phases and/or tasks required to provide, perform and complete all of the
~ services and work required completion of the various phases and/or tasks of the project services sel
- forth and described in this Agreement, as set forth in EXHIBIT "C", pursuant to this Agreement in such a
manner that the CONSULTANT'S planned and actual work progress can be readily determined. The
‘CONSULTANT'S WORK SCHEDULE of planned and actual work progress shall be updated and
submitted by the CONSULTANT to the COUNTY on a. monthly basis.



6.04 FAILURE TO PERFORM IN A TI'MELY MANNER

_ Should the CONSULTANT fail to commence, provide, perform and/or complete any of the
services and work required pursuant to this Agreement in-a timely and diligent manner, the COUNTY
may consider such failure as justifiable cause to terminate this Agreement. As an alternative tc
termination, the COUNTY at its option, may, upon written notice to the CONSULTANT, withhold any o1
all payments due and owing to the CONSULTANT, not to exceed the amount of the compensation fol
the work in dispute, until such time as the CONSULTANT resumes performance of his obligations ir
such a manner as to get back on schedule in accordance with the time and schedule of performance
requirements set forth in this Agreement, or any CHANGE ORDER(S), or SUPPLEMENTAL TASK
AUTHORIZATION(S) issued thereto.

ARTICLE 7.00 - SECURING AGREEMENT

The CONSULTANT warrants that the CONSULTANT has not employed or retained any
company or person other than a bona fide, regular, full time employee working for the CONSULTANT tc
solicit or secure this Agreement and that the CONSULTANT has not paid or agreed to pay any person,
company, corporation or firm other than a bona fide employee working solely for the CONSULTANT
any fee, commission, percentage, gift or any other consideration contrngent upon or resulting from the
award or making of this Agreement

. ARTICLE 8.00 - CONFLICT OF INTEREST |

The CONSULTANT represents that it presently has no interest and shall acquire no interest,
either direct or indirect, which would conflict in any manner with the performance of services required
hereunder. The CONSULTANT further agrees that no person having any such interest shall be
employed or engaged by the CONSULTANT for said performance.

If CONSULTANT, for itself and on behalf of its subconsultants, is about to engage in
representing another client, which it in good faith believes could result in a conflict of interest with the
work being performed by CONSULTANT or such sub-consultant under this Agreement, then it wil
promptly bring such potential conflict of interest to the COUNTY'S attention, in writing. The COUNTY
will advise the CONSULTANT, in writing, within ten (10) calendar days as to the period of time required
by the COUNTY to determine if such a confiict of interest exists. If the COUNTY determines that there
-is a conflict of interest, CONSULTANT or such sub-consultant shall decllne the representatlon upor
wrltten notlce by the COUNTY o .

If the COUNTY determines that there is not such conflict of interest, then the COUNTY shall give

its written consent t0 such representation. If CONSULTANT or sub-consultant accepts such &

representation without obtaining the COUNTY'S prior written consent, and if the COUNTY subsequently

‘determines that there is a conflict of interest between such representation and the work being

- performed by CONSULTANT or such sub-consultant under this Agreement, then the CONSULTANT o1

'such sub-consultant agrees to promptly terminate such representation. CONSULTANT shall require
ach of such sub-consultants to comply with the prov;smons of this Sectlon



ARTICLE 8.00 - CONFLICT OF INTEREST (Contlnued)

~Should the CONSULTANT fail to advase or notlfy the COUNTY as provided hereinabove of
representation which could, or does, result in a conflict of interest, or should the CONSULTANT fail to
discontinue such representatron the COUNTY may conSIder such failure as justifiable cause to
: termlnate this Agreement. .

ARTICLE 9.00 - ASSIGNMENT, TRANSFER ANQ§'UBCQNTRACTS

- The CONSULTANT shall not assign or transfer any of its rights, benefits or obligations
hereunder, except for transfers that result from: (1) the merger or consolidation of CONSULTANT with a
third party; or (2) the disestablishment of.the CONSULTANT'S professional practice and the
establishment of a successor consultant, or consulting organization. Nor shall the CONSULTANT
~subcontract any-of its service obligations hereunder to third parties, except as otherwise authorized in
this Agreement thereto, without prior written approval of the COUNTY. The CONSULTANT shall have
the right, subject to the COUNTY'S prior written approval, to employ other persons and/or firms to serve
as sub-consultants and/or subcontractors to CONSULTANT in connection with CONSULTANT
providing and performing services -
and work pursuant to the requirements of this Agreement The COUNTY shall have the right and be
entitled to withhold such approval. Such approval shall not be unreasonably withheld.

In providing and performing the services and work required pursuant to this Agreement,
CONSULTANT intends to engage the assistance of the sub-consultant(s} and/or subcontractor(s) set
forth in EXHIBIT "D", entitled "CONSULTANT'S ASSOCIATED SUB-CONSULTANTS AND
SUBCONTRACTORS", which EXHIBIT "D" is attached hereto and made a part of this Agreement.

A___RTICQ‘I_0.00 - APPLICABLE LAW
Uniess otherwise specified, this Agreenﬁent shall be governed by the laws, rules, and reguiations
of the State of Florida, or the laws, rules, and regulations of the United States when prowdmg services
| funded by the Unlted States govemment

ARTICLE 11 -00 - COVENANTS AGAINST DISCRIMINATION

11.01 FOR PROJECTS WITH FUNDS APPROPRIATED FROM GENERAL LEE COUNTY
' REVENUES '

The CONSULTANT foritself, its successors in interest, and assigns as part of the consideration
thereof, does hereby covenant and agree that in the fumishing of services to- COUNTY
hereunder, no person on the grounds of race, color, national origin, handicap, or sex shall be
excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination. The CONSULTANT shall comply with Lee County's Affirmative Action Plan or
state laws in the hiring of sub-consultants. CONSULTANTS who are uncertain of their obligation
must obtain a copy of all relevant guidelines concerning Lee County's Aff:rmatlve Action Plan
from the Lee County Department of Equal Opportunity. :



11.02 FOR PROJEC‘TS WITH FUNDS APPROPRIATED EITHER IN PART OR WHOLLY

FROM FEDERAL OR STATE SOURCES

The CONSULTANT for itself, its successors in 1nterest and assigns as part of the consideration
thereof, does hereby covenant and agree that in the furnishing of services to COUNTY
hereunder, no person on the grounds of race, color, national origin, handicap, or sex shall be
excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination. The CONSULTANT shall make every effort to comply with any Disadvantaged
Business Enterprise goals which have been established for this project. CONSULTANTS who
are uncertain of their obligations regarding Disadvantaged Business Enterprises for this project
must obtain a copy of all relevant federal or state guidelines from the Lee County Department of
Equal Opportunity. The failure of the CONSULTANT to adhere to relevant guidelines shalil
subject the CONSULTANT to any sanctions which may be imposed upon the COUNTY.

ARTICLE 12.00 - WAIVER OF BREACH

Waiver by either party ofa breach of any provision of this Agreement shall not be deemed to be

a waiver of any other breach and shall not be construed to be a modification of the terms of this
Agreement

ARTICLE 13.00 - INSURANCE

13.01 INSURANCE COVERAGE TO BE OBTAINED

(1) The CONSULTANT shall obtain and maintain such insuranc_e as will protect him from: (1) claims

(2)

(3)

)

under workers' compensation laws, disability benefit laws, or other similar employee benefit laws;
(2) claims for damages because of bodily injury, occupational sickness or disease or death of his
employees including claims insured by usual personal injury liability coverage; (3) claims for
damages because of bodily injury, sickness or disease, or death of any person other than his
emplovees including claims insured by usual personal injury liability coverage; and (4) from
claims for injury to or destruction of tangible property including loss or use resulting therefrom,
any or all of which claims may arise out of, or resuit from, the services, work and operations
carried out pursuant to and under the requirements of this Agreement, whether such services,
work and operations be by the CONSULTANT, its employees, or by any sub-consultant(s),
subcontractor(s), or anyone empioyed by or under the supervrelon of any of them, or for whose
acts any of them may be legally liable.

The insurance protection set forth hereinabove shall be obtained and written for not less than the
limits of liability specified hereinafter, or as required by law, whichever is greater, -

The CONSULTANT, throughout the time this Agreement is in effect, shall reduwe and ensure
that any and all of its Sub-Consultants and/or SubContractors obtaln have, and maintain the
insurance coverages required by law to be provided. :

The CONSULTANT shall obtain, have and maintain during the entire penod of this Agreement alt
such insurance policies as are set forth and requrred herein.



13.01 INSURANCE COVERAGE TO BE OBTAINED (Continued)
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CONSULTANT in providing or petforming services or work pursuant to the requirements of this
Agreement, the insurance coverages required under Article 13.03 to be provided by the
CONSULTANT shall cover all of the services or work to be provided or performed by all of the
Sub-Consultants or Sub Contractors engaged by the CONSULTANT. However, inthe eventths

- services or work of Sub-Consultants or Sub-Contractors engaged by the CONSULTANT is not
covered by the CONSULTANT'S INSURANCE POLICY(s), it shall be the responsibility of the
CONSULTANT 10 ensure that all Sub-Consultants or Sub-Contractors have fully complied with
the COUNTY insurance requirements for: (1) Worker's Compensation; (2) Comprehensive
General Liability; (3) Comprehensive Automobile Liability; or (4) Professnonal Liability as required
and set forth in Agreement Article 13.00.

The services or work to be provided or performed by t.he following Sub-Consultant(s) or Sub-
Contractor(s) identified in Agreement Exhibit "D" are exempted and excluded from the Professional
Liability insurance coverage requirements set forth in this Agreement;

Service and/or work to be _ ' . Indicate Name of
Provided and/or Performed - - : Individual or Firm

(If none, enter the word "none” in the space bélow.)

Civil Engineering | | | o Johnson Engineering
Landscape Architecture =~ - ' ~ David M, Jones, Jr.
MechanicallElectricalIP{u_mbing Engineering o | | Tildén Lobnitz Cooper

Structural Engineering - | : : - Bob Rude Structures



3.01 INSURANCE COVERAGE TO BE OBTAINED Continued

(6)

The insurance coverage to be obtained by the CONSULTANT or by Sub-Consultants or Sub-
Contractors engaged by the CONSULTANT, as set forth in Agreement Article 13.03 for: (1]
Workers' Compensation; (2) Comprehensive General Liability; (3) Comprehensive Automaobile
Liability; or (4) Professional Liability is understood and agreed to cover any and all of the
services or work set forth in Agreement Exhibit "A" and all subsequent Change Order(s), o1
Supplemental Task Authorization(s). In the event the COUNTY shall execute and issue a written
Change Order(s), or Supplemental Task Authorization(s) authorizing the CONSULTANT to
provide or perform services or work in addition to those set forth in Agreement Exhibit "A", it is
agreed that the COUNTY has the right to change the amount of insurance coverages required fo
cover the additional services or work. If the additional insurance coverages established exceeds
the amount of insurance coverage carried by the CONSULTANT, the compensation established
for the Change Order(s), or Supplemental Task Authorization(s) shall include consnderatlon of
any increased premium cost Incurred by the CONSULTANT to obtain same.

13.02 CONSULTANT REQUIRED TO FILE INSURANCE CER_TI-FICATE(S)

(1)

[
@)

@

(5)

The CONSULTANT shall submit to the COUNTY'S RISK MANAGEMENT DIVISION all

insurance certificates which are required under this Agreement for review and approval with

respect to compliance with the insurance requirements. After approval by the RISK
MANAGEMENT DIVISION, the COUNTY will execute this Agreement and issue a written Notice
to Proceed. The CONSULTANT may then commengce with any service or work pursuant to the

reqmrements of this Agreement,

All such insurance certificates shall be in a form and underwritten by an insurance company(s)

acceptable to the COUNTY and licensed in the State of Florida.

Each Certificate of Insurance submitted to the COUNTY shall be an original and shall be
executed by an authorized representative of the insurance company affording coverage.

Each Certiﬁcafe of Insurance shall be addressed to the Lee County Board of County
Commissioners, Attention: Lee County Contracts Management, P O Box 398, Fort Myers,
Florida 33902-0398. ,

Each Certificate of Insurance shall specifical_ly. include all of the following:

(A) " The name and type of p'ol'icy'anld coverages provided; and

(B) The amountor Ilmlt appllcab!e to each coverage provided and the deductible amount li
' -any, appllcable to each type of i insurance coverage being provided; and

(C) The date of expiration of coverage; and
(D) The designation of'.the Lee County Board of County Commissioners both as an additional

insured and as a certificate holder. (This requirement is excepted for Professiona
Liability Insurance and for Workers' Compensation Insurance); and



- 13.02 CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATE(S) (Contlnued)

(E)

(F)

(G)

A specmc reference to this Agreement and the Project to which it pertams (This
requirement may be excepted for Professional Liability Insurance); or

In the event the CONSULTANT has, or expécts to enter into an agreement for
professional services other than those provided for in this Agreement, the CONSULTANT
may etect to submit a certificate of insurance containing the following statement:

"This policy covers the services or work provided or performed by the Named
Insured for any and all projects undertaken for Lee County pursuant to one or
more written Professional Services Agreements, or written Supplemental Task
Authorizations, or Change Orders thereto, and the limit(s) of Ilablhty shown shall
“not be intended or construed as applying to only one project.

Upon receipt and approval of such a certificate of insurance the COUNTY will administer
the insurance required for all such agreements utilizing the single "multi-project”
certificate of insurance and a separate cettificate of insurance will not be requ:red for
each separate agreement.

‘The followmg clause must appear on the Certificate of Insurance:

"Cancellation - Should any of the above described policies be cancelled before the
expiration date thereof, the issuing company W|EI endeavorto mail 30 days written
notice to the Certificate Holder named.”

A statement |nd1_cat|ng any services or work lncluded in or required under Agreement
Exhibit "A" Scope of Professional Services that is specifically excluded or exempted from

. coverage under the provisions, terms, conditions or endorsements of the

CONSULTANT'S insurance policy(s). A statement which indicates any and all deductible
amounts applicable to each type of insurance coverage required. In the absence of any
such statements, the COUNTY will proceed with the understanding, stipulation and
condition that there are no deductible’ amount(s) or exclus:ons or exemptlons to the
insurance coverage(s) provided. :

(8) Each Certificate of Insurance shall be issued by an insurance agent and/or agency duly
authorized to do so by and on behalf of the insurance company affording the insurance
coverage(s) indicated on each Certificate of Insurance.

(7)

If the initial, or any subsequently issued Certificate of Insurance expires prior to the completion of

the work or termination of this Agreement, the CONSULTANT shall fumnish to the COUNTY

renewal or replacement Certificate(s) of Insurance, or Certified Binder(s), not later than fifteen
(15) calendar days prior to the date of their expiration. Failure of the CONSULTANT to provide

the COUNTY with such renewal certificate(s) shall be considered Justlﬂcatlon forthe COUNTY to
terminate thls Agreement

Date: 09/25/01
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13.02 CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATE(S) (Continued)

(8)

If any of the insurance coverage(s) required by this Agreement shall reach the date of expiration
indicated on the approved Certificate(s) of Insurance without the COUNTY having received
satisfactory evidence of renewai or replacement, the CONSULTANT shall automatically and -
without further notice stop performing all previously authorized services and work. During any
time period that the CONSULTANT'S services or work is suspended for failure to comply with the
insurance requirements set forth in the Agreement, the CONSULTANT shall not be entitled to
any additional compensation or time to provide and perform the required services or work and
the COUNTY shall not be required to make payment on any invoices submitted by the
CONSULTANT. Upon receipt and approval of renewal or replacement Certificates of Insurance,
payment for any such invoices shall be made promptly by the COUNTY. ' '

13.03 - INSURANCE COVERAGES REQUIRED

The CONSULTANT shall obtain and maintain the following insurance covefages as provided

hereinbefore, and in the type, amounts and in conformance with the foliowing minimum requirements:

Date: 09/25/01

(1) WORKERS' COMPENSATION

Coverage to comply for all employees for statutory limits in compliance with the apphcable State
and Federal laws. In addition, the policy must include the following:

(A) Emp1oyer‘s Liability with a minimum limit per accident in accordance with statutory
requirements, or a minimum limit of $100,000 for each accident, whichever limit is
~greater. '

(B)  Notice of Cancellation and/or Restriction - The policy must be endorsed to prOV|de the
COUNTY with thirty (30) days prior wntten notice of cancellation and/or restrlctlon

COMMERCIAL GENERAL LIABILITY

Coverage must be afforded on a form no more_ restricti_ve than the last edition of the Commercial
‘General Liability Policy filed by the Insurance Services Office and must include the following:

- (A)Y  Minimum limits of $100,000 pef occurrence and $300,000 aggregate for Bodily Injury

Liability and a minimum limit of $100,000 for Property Damage Liability, or a minimum
combined single limit of $300,000. -

(B)  Contractual coverage appllcable to this specific Agreement mcludmg any hold harmiess
and/or such indemnification agreement. .

. (C) Such addltlonal requirements as are set forth in Article 13.01 and 13.02 hereinabove.

Pfige 24



(3) BUSINESS AUTOMOBILE LIABILITY

‘Coverage must be afforded on a form no more restrictive than the latest edition of the Business
Automobile Liability Policy filed by the Insurance Services Office and must include the following:

(A)  Minimum limits of $100,000 pér person and $300, 000 per accident for Bodily Injury
Liability and a minimum limit of $100,000 for Property Damage Liability, or a minimum
combined smgle limit of $300,000.

(B) Coverage shall include owned vehicles, hired and leased, or non-owned vehicles.,

(C) Such additional fequirements as are set forth in Articles 13.01

(4) PROFESSIONAL LIABILlTY "
| Coverage must include the folio.wing:
(A) A minimum aggfegate limit of $1 ,00_0,000.00.
(B)  Such additional requirements as are set.forth in Artic]es 13.01 and 13.02 hereinabove.

(C) Should the Professional Liability Insurance Policy issued pursuant to the above
requirements and limits be written so as to provide an applicable deductible amount, or
other exclusion or limitation as to the amount of coverage to be provided within the
minimum coverage limits set forth above, the COUNTY shall hold the CONSULTANT
responsible and liable for any such difference in the amount of coverage provided by the
insurance policy. In the event of any such deductible amount, exclusion or limitation, the
CONSULTANT shall be required to provide written documentation that is acceptable to
the COUNTY establishing that the CONSULTANT has the financial resources readily

. available to cover damages, injuries and/or losses which are not covered by the policy's
~ deductible amounts, exc!usmns and/or limitations as stated above

ARTICLE 14.00 - DUTIES AND OBLIGATIONS IMPOSED ON THE CONSULTANT

| The duties and obligations imposed upon the CONSULTANT by this Agreement and the rights
and remedies available hereunder shall be in addition to, and not a Iimlta‘tlon of, any otherwise imposed

or available by law or statute.

ARTICLE 15.00 - BEPRESENTATION OF THE COUNTY

The CONSULTANT in providing and performing the services and work required pursuant to this
Agreement thereto shall only represent the COUNTY in the manner and to the extent specifically set
forth in writing in this Agreement or thereto, and as provided in any written SUPPLEMENTAL TASK

AUTHORIZATION(S) and CHANGE ORDER(S) issued thereunder.

Date; 09/25/01
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ARTICLE 15.00 - REPRESENTATION OF THE COUNTY (Continued[

In.the event the CONSULTANT'S services or work involves constructlon contract administrative
support services, the CONSULTANT is not authorized to act on the COUNTY'S behalf, and shall not act
on the COUNTY'S behalf, in such a manner as to result in change(s) to (1) the cost or compensation to
be paid the construction contractor, or (2) the time for completing the work as required and agreed to in
the construction contract, or (3) the scope of the work set forth in the construction contract documents,
unless such representatron is specifically provided for, set forth and authorized in this Agreement or
thereto :

~ The COUNTY will neither assume nor accept any obligation, commitment, responsibility or
liability which may result from representation by the CONSULTANT not specificaily provided for and
authorized as stated heremabove

ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS

All documents such as drawings, tracings, notes, computer files, photographs, plans,
specifications, maps, evaluations, reports and other records and data relating to this project, otherthan
working papers, specifically prepared or developed by the CONSULTANT under this Agreement shall
be property of the CONSULTANT until the CONSULTANT has been pald for providing and performing
the services and work required to produce such documents. .

~ Upon completion or termination of this Agreement, or upon the issuance by the COUNTY of a
written Change Order deleting all or portions of the scope of services or task(s) to be provided or
performed by the CONSULTANT, all of the above documents, to the extent requested in writing by the
COUNTY, shali be delivered by the CONSULTANT to the COUNTY within seven (7) calendar days of
the COUNTY making such a request. In the event the COUNTY gives the CONSULTANT a written
Notice of Termination of all or part of the services or work required, or upon the issuance to the
CONSULTANT by the COUNTY of a written Change Order deleting all or part of the services or work
required, the CONSULTANT shall deliver to the COUNTY the requested documents as set forth
hereinabove, with the mutual understanding and commitment by the COUNTY that compensation
~earned or owing to the CONSULTANT for services or work provided or performed by the
CONSULTANT prior to the effective date of any such termination or deletion will be paid to the
CONSULTANT within thirty (30) calendar days of the date of issuance of the Notice of Termination or
Change Order.

The CONSULTANT, at its expense, may make and retain copies of all documents delivered to
the COUNTY for reference and internal use. The CONSULTANT shall not, and agrees not to, use any
of these documents, and data and information contained therein on any other project or for any other
client without the prior expressed written permission of the COUNTY. ' :

Any use by the COUNTY of said documents, and data and information contained therein, obtained by
the COUNTY under the provisions of this' Agreement for any purpose not within the scope of this
Agreement shall be at the risk of the COUNTY, and without liability to the. CONSULTANT. The
COUNTY shall be liable and agrees to be liable for and shall indemnify, defend and hold the
CONSULTANT harmless for any and all claims, suits, Judgments or damages, losses and expenses
" including court costs, expert witness and professmnal

Date: 09/25/01
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ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS (.Continuedl

consuitation services, and attorneys' fees arising out of the COUNTY'S use of such documents in a
manner confrary to the provisions set forth hereinabove. The COUNTY hereby acknowledges receipt of
$10.00 (ten and no hundreds dollars) and other good and valuable consideration from the
CONSULTANT which has been paid as specific consideration for the indemnification provided herein.

ARTICLE 17.00 - MAINTENANCE __QF RECORDS

The CONSULTANT will keep and maintain adequate records and supporting documentation
applicable to all of the services, work, information, expense, costs, invoices and materials provided and
performed pursuant to the requiremenits of this Agreement. Said records and documentation will be
retained by the CONSULTANT for a minimum of five (5) years from the date of termination of this
Agreement.

The COUNTY and its authotized ‘agents shall, with reasonable prior notice, have the right to
audit, inspect and copy ali such records and documentation as often as the COUNTY deems necessary -
- during the period of this Agreement, and during the period five (5) years thereafter; provided, however,

such activity shall be conducted only during normai business hours and at the expense of the COUNTY,
and provided further that to the extent provided by law the COUNTY shall retain all such records
confidential.

ARTICLE 1'3.00 - HEADINGS

The HEADINGS of the Articles, Sections, Exhibits, Attachments, Phases or Tasks as contained
in this Agreement are for the purpose of convenience only and shall not be deemed to expand, limit or
change the provisions contained in such Articles, Sections, Exhibits, Attachments, Phases or Tasks.

" ARTICLE 19.00 - ENTIRE AGREEMENT

This Agreement, including referenced Exhibits and Attachments hereto, constitutes the entire

Agreement between the parties hereto and shall supercede, replace and nullify any and all prior

agreements or understandings, written or oral, relating to the matters set forth herein, and any such
_prior agreements or understandings shall have no force or effect whatever on this Agreement.

The following listed documents, which are ifeferred to hereinbefore, are attached .to and are
acknowledged, understood and agreed to be an integral part of this Agreement:

- (1) EXHIBIT "A" entitted "Scope of Professional Services"
~ dated July 28, 2003.

(2) EXHIBIT "B" entitled "Compensatlon and Method of
. Payment" dated July 28, 2003 '

(3) EXHIBIT "C" entltled "Time and Schedule of Performance”
' dated July 28, 2003.

(4)  EXHIBIT "D" ent:tled "Consultant's Associated Sub-
Consultant(s) and Sub Contractor( s)", dated July 28, 2003.

Date: 09/25/01
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ARTICLE 19.00 - ENTIRE AGREEMENT (Contmued[

(5)  EXHIBIT "E" entitled "Pr01_ct Guidelines and Cntena"
: dated July 28, 2003. :

(6) EXHIBIT "F" entitled "Truth in Negotratron Certlflcate"
dated Juiy 28, 2003.

(7) EXHIBIT "G" entltled "Insurance”. (Containing copies of applicable Certificates of
_ Insurance) .

(8)  EXHIBIT "H" entitied "Amendment to Articles
dated July 28. 2003, _

ARTICLE 20 20. 00 - NOTICES-AND ADDRESS OF RECORD_
20. 01 NOTICES BY CONSULTANT TO COUNTY

-~ Al notices reqwred and/or made pursuant to thls Agreement to be given by the CONSULTANT
to the COUNTY shall be in writing and shall be given by the United States Postal Service Department
first class mail service, postage prepaid, addressed to the following COUNTY address of record and
~ sent to the attention of the County's Project Manager:

Lee County Board of County Commissioners _
Post Office Box 398 _
. Fort Myers, Florida 33902-0398

Department: Construction & Design
20.02 NOTICES BY COUNTY TO. CONS_ULTANT

All notices required and/or made pursuant o this Agreement to be given by the COUNTY fo the
- CONSULTANT shall be made in writing and shall be given by the United States Postal Service
Department first class mail service, postage prepaid, addressed to the following CONSULTANT ‘S
address of record:

Parker/Mudgett/Smith Architects, Inc.

(CONSULTANT'S Business Name)

2030-B West First Street

(Street/P.O. Box) B : -

‘FortMyers ~ FL - ' 33901

(City) (State) - (Zip Code)

Telephone Number: 332-1171 _

Fax Number: 332-3537 _

ATTENTION: W, Jeffrey Mudgett

Project Director .

_20 03 CHANGE OF ADDRESS OF RECORD

Erther party may change its address of record by wntten notrce to the other party given |n'
accordance with the reqwrements of this Artlcfe . '

. ARTICLE 21, 00 TERMINATION

‘This Agreement may be terminated by the COUNTY at its convenience, or due to the fault of the
CONSULTANT, by the COUNTY giving thirty (30) day written notice to the. CONSULTANT.
Date: 09/25/01 o
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ARTICLE 21.00 - TERMINATION (Continued)

If the CONS ULTANT is adjudged bankrupt or insolvent; if it makes a general assignment for the
benefit of its creditors; if a trustee or receiver is appointed for the CONSULTANT -or for any of its
property; if it files a petition to take advantage of any debtor's act or to reorganize under the bankruptcy
or similar laws; if it disregards the authority of the COUNTY'S designated representatives; if it otherwise
violates any provisions of this Agreement; or for any other just cause, the COUNTY may, without
prejudice to any other right or remedy, and after giving the CONSULTANT a thirty (30) calendar day
written notice, terminate this Agreement.

1n addition to the COUNTY'S contractual right to terminate this Agreement in its entirety as set
forth above, the COUNTY may also, at its convenience, stop, suspend, supplement or otherwise
change all, or any part of, the Scope of Professional Services as set forth in Exhibit "A", or the Project
Guidelines and Criteria as set forth in Exhibit "E", or as such may be established by a Supplemental
Task Authorization or Change Order Agreement. The COUNTY shali provide written notice to the
CONSULTANT in order to implement a stoppage, suspension, supplement or change.

The CONSULTANT may request that this Agreement be terminated by submlttlng a written
notice to the COUNTY dated not less than thirty (30) calendar days prior to the requested termination
date and stating the reason(s) for such a request. However, the COUNTY reserves the right to accept
or not accept the termination request submitted by the CONSULTANT, and no such termination request
submitted by the CONSULTANT shall become effective uniess and until CONSULTANT is notmed in
- writing, by the COUNTY of its acceptance. .

21.01 CONSULTANT TO DELIVER MATERIAL |

Upon termination, the CONSULTANT shall deliver to the COUNTY all papers, dfawings, models,
‘and other material in which the COUNTY has exclusive rights by virtue hereof or of any business done,
or services or work performed or provided by the CONSULTANT on behalf of the COUNTY.

ARTICLE 22.00 - AMENDMENTS

_ The covenants, terms and provisions set forth and contained in all of the Articles to this

Agreement may be amended upon the mutual acceptance thereof, in writing, by both parties to this
Agreement, as evidenced by Exhibit H for amending articles. In the event of any conflicts between the
requirements, prows;ons and/or terms of the Agreement and any written Amendment (Exhlblt H), the
requ!rements provmstons and/or terms of the Amendment shall take precedence.

ARTICLE 23.00 - MODIFICAT!ONS

Modifications to covenants, terms and provisions of this Agreement shall only be valid when
issued in writing as a properly executed CHANGE ORDER(S) or SUPPLEMENTAL TASK
AUTHORIZATION(S). inthe event of any conflicts between the requirements, provisions, and/orterms
of this Agreement and any written CHANGE ORDER(S), and/or SUPPLEMENTAL TASK
AUTHORIZATIONS, the latest executed CHANGE ORDER(S) and/or SUPPLEMENTAL TASK
'. AUTHORIZATION(S) shall take precedence. :

Date: 09/25/01 _
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ARTICLE 23.00 — MODIFICATIONS (Continued)

~In the event the COUNTY issues a purchase order, memorandum, letter, or other instruments
- covering the professional services, work and materials to be provided and performed pursuant to this
Agreement, it is hereby specifically agreed and understood that such purchase order, memorandum,
fetter or other instruments are for the COUNTY'S internal control purposes only, and any and all terms,
provisions and conditions contained therein, whether printed or written, shall in no way modify the
covenants, terms and provisions of this Agreement and shalt have no force or effect thereon.

No modification, waiver, ortermmatlon of the Agreement or of anyterms thereof shall |mpa|rthe
| nghts of elther party.

ARTICLE 24.00 - ACCEPTANCE

Acceptance of this Agreement shall be indicated by the S|gneture of the duly authorized
representative of the hereinabove named parties in the space provided hereinafter and bemg attested
and witnessed as indicated.

IN WITNESS WHEREOF the parties hereto' by their duly authorized representatives, have
executed this Agreement effectlve the day and year first written above

ATTEST: | o COUNTY: LEE COUNTY, FLORIDA
CLERK OF CIRCUIT COURT BOARD OF COUNTY COMMISSIONERS
Charlie Green, Clerk : ' :
BY: '- ' - : BY:
' T _ ‘ Chairman
DATE:
~ ATTEST: | o | APPROVED AS TO FORM
| | BY: -
' County Attorney's Office

. (Witness)

W Jerrrey MUbesT

b L2 {CONSULTANT)
(Witness) e /1 i
. BY: ,"fﬁﬁé‘:"fﬂ
' o _ “{Authorized Signature)
- CORPORATE SEAL: '

Vi pessioen]
T (Title)

paTE: i/ /o2,

Date: 09/25/01
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EXHIBIT "A"

: ' ' ' Date: July 28, 2003
SCOPE OF PROFESSIONAL SERVICES : .

For SIX MILE CYPRESS SLOUGH PRESERVE VISITOR CENTER

The "Scope of Professional Services' as set forth in Exhibif. "A" of the
. Professional Services Agreement, or Service Provider Agreement, referred to
hereinbefore is hereby supplemented, changed or authorized, so that the
CONSULTANT or SERVICE PROVIDER, shall provide and perform the following

- professional services, tasks, or work as a supplement to, change to, or authorized
to, the scope of services previously agreed to and du’rhorfzed . .

Task

- 101

1.02

1.00 !nven’rorv and Site Analysis

Kickoff Mesting: At the first avaiiable meeting time affer award of contract, the
CONSULTANT shall meet with representatives of the COUNTY fo review the
COUNTY’S goals and obijectives for the project, es’rabltsh the communications

~ process, and review avdilable dafa,

Boundary/Topographical Survey: Johnson Engineering has already produced a
boundary and topographical survey for the proposed property. Survey shall be

- expanded to include and identify any existing improvements which may exist as

108

1.04

1.05

well as any wetflands or other sensitive conditions which may affect the overdll
master planning of this site. All vertical data shall be NG.V.D. -

Infrasfructure Analysis: The Design Team shall inventory and analyze the location,

capacity and availabllity of public services necessary to service the proposed

- project. This analysis shall include a review of available wastewater, telephone,

cable television, potable water, electric power and roadway capacity. A report
shall be submitted to the . COUNTY. outlining the results of the analysls and
recommendation on service availakility. The Design Team, shall submif two (2)
copies of the report, in Ie’n‘er formq’r with exh|b|’rs to the COUNTY: for review and

qapproval,

'qui’rof Anotvsis/EhvirOnme'n’rol: _T.he Design Team shall flag the environmentally

sensitive areas within.the project site and fields locate the lines. Prior fo surveying
of jurisdiction lines, the Design Team shall have limits of jurisdiction field confirmed
by the appropricte agencies. These flagged lines will be added to the map of

fhe boundary survey for recording with fhe agencies. Design Team shall provide

the COUNTY with a mylar orlglnol survey as well as a d|g|TO|| copy on AutoCAD
Release 2000

Geotechnical Anculv"sus The PROVIDER shall prepare a drqwmg ’rhcn’r Indicafes -

Iocon‘lons for geo’rechnlcol explorohon to the COUNTY
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1.06

Task

EXHIBIT “A” CONTINUED

Staff Meetings:

200 _ Program Analysis -.direddy cornpleted.

Task

300 Master Plan Development - qlready’comple’re_d.

Task

4,00 _Preliminary Cost Estimate - already completed

- Task

T_osk

500 Schematic Design - already completed

6.1

600 Design Development

Design_Development Plans: Based on the approved Schematfic Plans, the
PROVIDER shall prepare Design Development Documents to fix and describe the
extent and character of the proposed improvements.

- The Deslgn' Developmerfr pldns will generailly cons_iéT of:

62

63

Detailed plan layout, roof plans, typical bullding and wall sections, major
materials and finishes, mechanical and elecmcol systems, and service
requirements for the Visitor Cen’rer

Identification of Green Building Elements and Strategies.

Utility  Plans:  Show Iigh’rihg_ layout, indicate fixture Typé and power'
requiremenfs c:nd generol layout of cﬂ] utility lines and points of connection,

Driveways, Pcrkmg and-Walks as They relate directly fo ’rhe dbove pullding:
Show onou’r ond typicail sections,

Site Development Order: Based on deéisiOns made in the Master Plan and
schematic design the PROVIDER shall prepare Design Development Drawings
suffic_ien‘r to obtain a Lee County Development Order and Agency approvals.

Construction Manager Review: The PROVIDER shall provide .do’rd to the
Construction Manager and coopetate In the review of alternate methods and
ma’rencis during the esTabhshmem‘ of a GMP. : :

Task 7.00 Con’rrc:c’r Documents

7.

Consiruction Documents for Review: The PROVIDER shall prepare consfruction
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EXHIBIT “A” CONTINUED

documents which include plans and technical specifications based on the
approved design development documents, setting forth in detail the requirements
and limits of construction. This fask shall include, but not be limited to: buildings,
civil, structural, electrical and mechanical engineering: signage, waste
receptacles, benches, drinking fountains and other facilities as required.

72  Construction_Manager Review: The PROVIDER shall pro\/ide data fo the
_Construction Manager and cooperate in the review of cﬁemo‘re methods and
mo’renoﬂs during the esfcblrshmen’r of a GMP,

7.3 Coum‘y Submittals/Review: The PROVIDER shall assist the Construction Manager In
submitting application, all supporting information, and all necessary revisions to
COUNTY Codes and Building Services for all building permits,

74 Infrostructure Permitting:; Upon dpprovcl by COUNTY of 90% Cons’rruc’non |
-Documen’rs ’rhe PROVIDER shall:

Submit plans, oppllccmon ohd supporting information to the FDEP and the
Florida Health Department for wcfer and wastewater system cons’rrucﬁon
permits,

Submit p]dns application and supporting Information, as necessary. to
electric power, telephone, pormb!e and wcsfewq’rer ufility companies for
plan opprovol

75  Final Contract Documents: Upon Qpprovol of permits and final opprovo! of plcms
by COUNTY The PROV!DER shall prepare the following:

Final P!qns

‘Special - provisions and other oppropnd‘re contract documen’rs for
incorporating permitting agencies requwemen’rs

: 'Com_pie’re technical speciﬁcq’rions and supplemen‘rory_ general conditions.

Bid Alfermnates, if needed:

76 Staff Meetings:

" Task 80 Advisory Services During Bidding

8.1  Pre-Bid Conference: The PROVIDER shall aitend the Construction Manager's pre-
bid meeting for all sub-contract bid packages, to be held at a location selected
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82

83

EXHIBIT A" CONTINUED

by the Cons’rruc;’non Momcger

Ciarifications and Addenda: The PROVIDER shall prowde clqnﬂcq’rlons of the
contract documents during the bldding process as necessary. Prepare and sedl
COUNTY approved Gdde_ndo to the documents, if required,

Value Endineerinq: The PROVIDER shall review and make wriften
recommendations of proposed value engineering suggestions with regards. to

“cost, qudlity and consistency with design intent. The PROVIDER shall make

revisions to the construction documents as necessory fo enable inclusion of
accepted value engineering sugges’nons

Tonke Q.0 Consfruc’non Contract Adm!nis’rrc’non

: _9.1

9.2

93

94

05

Pre-Construction Conference: The PROVIDER shcl! attend the Cons’rrucﬁon

_ Monogers pre-construction conference.

‘Construction Progress Mee’rmgL. The PROVIDER shall attend Construction Pro'gress

meeting on a bi-weekly basis during the construction period. - Included in the
progress meeting will be a tour of the site for the purpose of evaluating the work
progress and solving problems associated with the construction.

Site Visits: In dddmon to the bi-weekly progress meetings. the PROVIDER shall
make site visits to provide construction observation, defermine if the construction
is proceedtng In substantial accordance with the confract documents, assist in
solving problems that may arise concerning the installation of the improvements
on the construction plans, and endeavor fo guard the COUNTY against defects

and deficiencies in work or delays of the Construction Manager.

The PROVIDER will not be responsitle for construction means, methods,
technigues, sequences, procedures, or for safety precautions and programs in
connection with the work and will not be responsible for the Construction
Manager's failure to carry out the work in ctccordcnce with the contract
documen’rs '

Shop Drawings: The PROVIDER shall review and take appropriate Gc’non on shop
drawings, request for substitution and change orders supplied by the Construction

- Manager or COUNTY only for conformance with the design concept of the

project and with the Information and requirements set forth in the contract
documents. This task will include prepc:ro‘non of chonge orders on forms supplied

by the COUNTY.

Verification of Construction: The PROVIDER shall provide d Signed and sedled

- wiitten verffication confirming grades and elevations of stormwater management

structures necessary to mcke certification fo SFWMD and other permitting
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Q.6

9.7

98

EXHIBIT A CONTINUED

agencies. Cer’rlﬁco’rion(s) WIH be subml’r’red o the Public Works Dept. that all
improvements were constructed in accordc:ince with the approved Developmen’r

"Order documen’rs

Inspection wi’rh COUNTY: The PROVIDER shall conduct an inspeoﬁon with the

COUNTY to determine if project is substantially complete, Issue recommendations
in wrifing to the COUNTY regarding acceptablity of the substantially. completed

facllity and prepare a list of items (“punch list") for correction or compietion.

Final Inspection with COUNTY: The PROVIDER shall conduct a finat inspection with
‘the COUNTY fo verify that the "punch list" items are satisfactorily completed, and if

dppropriate, is_Sue a certificate of completion, which recommends final payment.

Project Close-out: The PROVIDER shail recelve and review for compieteness as-

built information from the Construction Manager, and shall prepare final record
drawings. A copy of the complete record drawings will be submitted on digital or
optical disks in AutoCAD Release 2000 format, Provide cerrtﬂcq’nons to regulatory

agencies as required by permits.
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COMPENSATIO.N AND METHOD OF PAYMENT

For

Architectural Services

EXHIBIT B

Date:

July 28, 2003

Six Mile Cypress Slough Preserve Visitor Center

: Sec‘rion 1.

_BASIC SERVICES/TASK(S) -

The compensation the CONSULTANT, or SERVICE PROVIDER for prowdmg and
performing the Task(s) set forth and enumerated in EXHIB!T “A”, enfitled "SCOPE OF
PROFESSIONAL SERVICES as follows:

NOTE: A Lump Sum (L.S.) or Not-to-Exceed (NTE.) amount of compensa’rlon fo be paid
the CONSULTANT should be established and set forth below for each task or sub-task

described and authorized in Exhibit “A”,

In Accordance with Agreement Article 5.03(2)

"Method of Payment”, fask to be paid on o Work -In Progress payment basis shouid be
identified (WIPP)

ndicate Basis If
_ of Applicable
Task - Amount of {Compensation| Indicate
Number | = . Task Title Compensation] LS or NTE | (WIPP)
.01 Kickoff Meeting $380.00 LS | WIPP
1.02 Boundary/Topographical Survey Compleﬂon $0.00 LS WIPP
1.03 Infrastructure Analysis $1,727.00 LS WIPP
1.04 Habitat/Environment Analysis Complehon $4,000.00 LS ~ WIPP
1.05 Geotechnical Analysis : - $0.00 LS WIPP
11.06 . [Staff Meetings $0.00 LS “WIPP
1.07 Reimbursables $500.00 - NIE WIPP
Total Task 1 - $6,607000 '
- 2.00 Program Analysis
3.00 - Master Plan Development
14.00 Preliminary Cost Estimate
5,00 Schematic Design
6.00 Design Development _ . _
6.01 Design Development Plans $46,970.00 LS WIPP
602, [site Development Order $2,147.00 LS ~ WIPP
6.03 Construction Manager Review $1.88000 LS _ WIPP
- 16,04 Reimbursables $1,50000 NTE _ WiPP
Total Task 6 $52,497.00 |
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7.00 Contract Documents :
7.01 Construction Documents for Review $62.593.00 LS WIPP
i7.02 Construction Manager Review $1,680.00 LS WIPP
7.03 County Submittals/Review $840.00 LS WIPPp
704 Infrastructure Permitting $2,74600, IS WIPP
7.05 Final Contfract Documents $9,072.00 LS WIPP
7.06 Reimbursables $1,350.00 NTE WIPP
Total Task 7 $68,281.00
8.00 - |Advisory Services During Bidding
8.01 Pre-Bid Conference $1,880.00 LS WIPP
8.02 Clarifications and Addenda . $3,720.00 LS -WIPP
8.03 Value Engineering $1,5690.00 LS WIPP
Tota! Task 8 $7.190.001
-9.00 Construction Contract Administration '
2.01 Pre-Construction Conference $3,080.00| LS WIPP
202 Construction Progress Meetings $6,440.00 LS WIPP
203 - Site Visits $11,180.00 LS WIPP
9.04 Shop Drawings $4,370.00 LS WIPP
9.05 Verification of Construction - $2,248,00 LS WIPP
.06 Inspection with County $1.695.00 LS WIPP
9.07 Final Inspection with County $1,355.00 LS WIPP
2.08 Project Closeout $21,479.00 LS WIPP.
9,09 Reimbursables $1,200.00 NTE WIPP
Total Task 9 $53,047.00 '
TOTAL - $187,622.00
10.00 Additional Services
10.01 Work related to Additional LEED Points (NTE) $12.,000.00
10.02 To be Determined . '
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EXHIBIT B (Gontinued)
Section 2. ADDITIONAL SERVICES -
The COUNTY shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are req uested
~ and authorized in writing for such amounts or on such a basis .as may be mutually agreed to in writing by both
parties to this Agreement. The basis and/or am.ount of compensaﬁon to be paid fh‘e CONSULTANT for
ADDITIONAL SERVICES requested and authorized in writing by the COUNTY shall be as set forth in Article

3.1 _'gf this Agreement.

Shouid it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate
charge basis for each involved pfofessional and technical employee's wage rate classification, the applicable

‘hourly rates to be charged are as set forth and contained in ATTACHMENT NO. 1 hersto dated

- July 28, 2003 , entifled "CONSULTANT'S I.:‘.E'RSON.NEL HOURLY RATE SCHEDULE".
Section 3. REIMBURSABLE EXPENSES AND COSTS

 When the CONSULTANT‘S .c'ompensa’.(ion and method of payrﬁent is based on an hourly raie for
profes_sional. and/or technical peréonnel, the CONSULTANT shall, in addition to such hourly rates as are set
forth in Attaéhrﬁent No. 1 hereto, be entitled fo feimbursemehf of out—of—pocket, non-personnel expenses and
_costs as set forth in AT.TACHMENT NQ. 2 hereto dafed July 28, 2003, éntitied "NON-FPERSONNEL

REIMBURSABLE EXPENSES AND COSTS". |

 CMO:033 |
09/25/01 -
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ATTACHMENT NO. 1 TO EXHIBIT B - |
- Date: July 28, 2003

CONSULTANTS PERSONNEL HOURLY RATE SCHEDULE
For  Architectural Services .
Six Mile Cypress Slough Preserve Visitor Cen’rer

CONSULTA'NT OR SUB—C_ONSULTANT NAME Pc::rker/l\/!udqeﬁ/Srhi‘rh Architects, Inc.
(A separate Aftachrment No. 1 should be included for each Sub-Consultant)

a | 1 (2) (3 | @ .
' . ' : Current : Hourly Rate
Project Position or Classification Direct* Payroll . to be
(Function to be Performed). * | Average Multiplier** Charged
Hourly Rate (column 2 X
_ : _ _ ‘ B 3)
| Principal ' o 140.00
Project Manager : - : o 125.00
Senior Technical - _ 105.00
Designer ' o | - ol - 8500

| Drafting _ ' o - | - 6500

*Note:  Direct Payroll hourly rate means the actual gross hourly wage paid.
**Note:  Indicate applicable multiplier for indirect personnel costs, generol

- administrative and overhead costs, and profit,. :

- *™Note: A separate personnel hourly ate schedule should leo be aftached for

o ecsch Su-Consuliant fisted in Exhibit "D, :
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ATTACHMENT NO. 1 TO EXHIBIT B

Date: July 28, 2003

CONSULTANTS PERSONNEL HOURLY RATE SCHEDULE
For  Architectural Services
Six Mile Cypress Slough Preserve Visitor Center

CONSULTANT OR SUB—CONSULTANT_ NAME__Tiiden Lobnitz Copper Inc.
_(A separate Attachment No. 1 should be included for each Sub-Consuitant)

M (2 3 @)
: ' ' o - Current Hourly Rate
Project Position or Classification Direct® Payroll fo be
(Function to be Performed) ‘Average Multipiier** Charged
: . | Hourly Rate _ | (column 2 x
. o 3y
Director . - — - 17000
Sr. Engmeer/Monc:ger . - _ 145.00
Project Engineer/Manager . : ' 115.00
Engineer I/Speciaiist ' _ - @0.00 |
Graduate Engineer/Designer/ ' _ ' _ . 70.00
Administrative Secretary . ' :
Technician/Secretary/intern/Clerical _ 50.00

*Note: D|rec‘r Payroll hourly rate means the actual gross hourly wage pcud
*Note: Indicate applicable multiplier for Indirect personnel costs, general
administrative and overhead costs, and profit.
**Note: A separafe personnel hourly ate- schedule should also be attached for
each Sub-ConsuI’ron’r listed In Exhibit “D”.
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ATTACHMENT NO. 1 TO EXHIBIT B

CONSULTANTS PERSONNEL HOURLY RATE SCHEDULE

For  Architectural Services

Date: July 28, 2003 -

Six Mile Cypress Slough Preserve Visitor Center

CONSULTANT OR SUB—CONSULTAI_\JT NAME

'Bob Rude Structures inc.

(A separate Attachment NQ. 1 should be included for.each Sub-Consultant)

***Note:

each Sub- Consul’ran’r listed in Exhibit "D”.

Page 3of 'S

(1 (2) 13 4
' ' Current Hourly Rate
Project Position or Classification Direct* Payroll’ : to be
(Function to be Performed) Average Multiplier** Charged
S ' - Hourly Rate | (column 2 x
' _ 3) .
Principal - Registered Professional 125.00
Engineer
Project Manager - Regls’rered - 9500
Professional Engineer '
Project Engineer 80.00
.| Designer/Drafter _ ' 65.00
Certified Building Inspecfor/Threshold : 55.00
Inspector
Clerical 40.00
*Note:  Direct Payroll hourly rate means the actual gross hourly wage paid.
**Note:  Indicate applicable multiplier for indirect personnel cosfs, genercal
' adrinistrative and overhead costs, and profit.
- A separate personnel hourly ate schedule should also be aftached for



ATTACHMENT NO. 1 1O EXHIBIT B

CONSULTANTS PERSONNEL HOURLY RATE SCHEDULE

- For _ Architectural Services

Date: July 28, 2003

Six Mile Cypress Slough Preserve Visitor Cen’rer

CONSULTANT OR SUB-CONSULTANT NAME _ Johnson Engineering, Inc..

(A separate Attachment No. 1 should be included for each Sub-Consultant) |

Gy

(N (2 3
- Current Hourly Ro’re
Project Position or Classification Direct® Payroll - ' to be
(Function to be Performed) - Average ‘Multipiier** - Charged
: Hourly Rate B (column 2 x
' - 3)
Principal Engineer 150,00
Engineer VIl -1 | 14000 - 7000
Project Director 12000
Senior Designer 11000
1 Designer lil-1 90.00 - 60.00

Technician IV - | 80.00 - 40.00
Principal Ecologist : 120.00
Surveyor and Mapper IV - | 110,00 - 80,00
Constfruction Observation Services :

Senior Project Engineer 140,00

Construction Observation Services 120,00

Manager :

Project Engineer 100.00

Office Engineer 20.00

Senior Construction Observer _ 7000

Construction Observer Il - 1 _ 60.00 - 40.00

Resident Compliance Officer (RSO) 48.00

*Note: -
**Note:

© ***Note:

Page 4of 5

Direct Payroll hourly rcn‘e means the actual gross hourly wage poid
indicate  applicable multiplier for Indirect personnel cos’rs

administrative and overhead costs, and profit. .
A separate personnel hourly ate schedule should qlso be o‘r’rdched for.
each Sub-Consultant listed in-Exhibit *D”.
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ATTACHMENT NO. 1 TO EXHIBIT B

CONSULTANTS PERSONNEL HOURLY RATE SCHEDULE

Date: July 28, 2003

For __ Architectural Services

Six Mile Cvpress Slouqh Preserve Visitor Center

CONSULTANT OR SUB-CONSULTANT NAME David M. Jones, Jr. and Assoclates Inc,
(A separate Attachment No."1 should be included for each Sub-Consultant)

m

?) (3) 4
x Current - Hourly Rate
Project Position or Classification Direct* Payroll _ to be
(Function to be Performed) Average - Multiplier** Charged
| | Hourly Rate | “(column 2 x
. ' : 3)
Expert Withess - 150.00
Princlpal 140.00
Senior Landscape Archrfeo‘r/PIonner 100.00
Landscape Architect/Engineer 8500 |
Designer/Planner ' 65.00
Researcher/CADD 50.00
Administrative Assistant 3500
Delivery : 2500
*Note:  Direct Payroll hourly rate means the actual gross hourly wage paid.
**Note: - Indicate applicable multiplier for indirect personnel costs, - generof
' ~administrafive and overhead costs, and profit.

***Note:

DII
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each Sub Consultant listed in Exhibit :



ATTACHMENT NQ. 2 TO EXHIBIT B

Date: July 28, 2003

: NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS
for SIX MILE CYPRESS SLOUGH PRESERVE VISITOR CENTER-
(Enter Project Name from Page 1 of the Agreement)

CONSULTANT OR SUB—CONSULTANT NAME: Parker/Mudgett/Smith Architects, In.c‘_

| (A separate Attachment No. 2 should be inclu_ded_for each Su.b-Consultant)

BASIS OF CHARGE

: ' . ITEM
Telephone (Long Distance) Actual Cost
Postage and Shipping Actual Cost -
Commercial Air Travel ‘Actual Cost (Coach)
Vehicle Travel Allowance (or) $0.29/Mile
Vehicle RentaliGas Actual Cost
Lodging (Per Person) Qé:tsugb Cost or NTE
Meals: (Breakfast) NTE $3.00
(Lunch} NTE $6.00
(Dinner} 'NTE $12.00.
Reproduction (Photocopy) 8 74" x 117 $0.15/Page
812 x 147 $0.20/Page
117" 147 $0.35/Page
Reproduction (Blue/White Prints) $0.20/5q. F.
Printing/Binding Actual Cost
Mylar Sheets - Actual Cost
Photographic Supplies & Services Actual Cost
Tolls - Actual Cost

*List other specific project.rEIEted reimbursables {i.e. film/developing}:

NOTE: Receipts or in-house logs are'required for all non-personnel

reimbursable expenses unless exempt {such as meals).

the County, for administering the procurement of special additional services,
‘equipment, reimbursables etc. not covered under the costs and/or changes

Administrative Services Fee — Appiicable only when'spea'ﬁrcaTyauthor'ized by

established in the Agreement.
NOTE: -~ N.T.E. indicates Not-To-Exceed

- CMO:033
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ATTACHMENT NO. 2 TO EXHIBIT B

Date: July 28, 2003

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS
for SIX MILE CYPRESS SLOUGH PRESERVE VISITOR CENTER-

(Enter Project Name from Page 1 of the Agreement) |
CONSULTANT OR SUB-CONSULTANT NAME: Tilden Lobnitz Cooper, inc.
(A separate Attachment No. 2 should be included for each Sub-Consultant)

BASIS OF CHARGE

- ITEM
Telephone {Long Distance) Actual Cost
“Postage and Shipping Actual Cost
Commercial Air Travel| Actual Cost (Coach)
Vehicle Travel Allowance {or) $0.29/Mile ~
Vehicle Rental/iGas Actual Cost _
Lodging (Per Person) Ar_:tua% Cost or NTE
Meals: (Breakfast) NTE $3.00
(Lunch) NTE $6.00
“(Dinner) _ NTE $12.00"
Reproduction {Photocopy) 8% x 11 $0.15/Page
. 8 x 14 $0.20/Page
T x 14 ~ $0.35/Page
Reproduction (Blue/White Prints) $0.20/5q. Ft.
Printing/Binding Actual Cost
Mylar Sheets Actual Cost
Photographic Supplies & Services Actual Cost
“Tolls T

Actual Cost

*[ist other specific project related reimbursables (i.e. film/developing):

“NOTE: Receipts or in-house logs are required for all non-personnel

reimbursable expenses unless exempt (such as meals).

Administrative Services Fee — Applicable only when specifically authorized by
the County, for administering the procurement of special additional services,
equigmen , feimbursables efc. not covered under the costs and/or changes
established in the Agreement,

NOTE: * N.T.E. ind_icates Nof—To-Exceed

CMO:033
09/25/01 |
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ATTACHMENT NO. 2 TO EXHIBIT B

Date: July 28, 2003

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS
for SIX MILE CYPRESS SLOUGH PRESERVE VISITOR CENTER-

| (Enter Project Name from Page 1 of the Agreement)
CONSULTANT OR SUB-CONSULTANT NAME: Bob Rude Str:uctures'. Inc.
(A separate Attachment No. 2 should be included for each Sub-Consultant)

BASIS OF CHARGE

ITEM
Telephone (Long Distance) Actual Cost
Postage and Shipping Actual Cost
Commercial Air Travel _ Actual Cost (Coach)
Vehicle Travel Allowance (or) $0.29/Vile
Vehicle Rental/Gas Actual Cost
Lodging (Per Person) - "~ Actual Cost or NTE
: $85.00 :
Meals: (Breakfast) NTE $3.00
(Lunch) "NTE $6.00
(Dinner) _ NTE $12.00
Reproduction (Photocopy) 8 72" x 117 $0.15/Page
-8 x 14 $0.20/Page
_ 11" x 14 $0.35/Page
Reproduction (Blue/White Prints) $0.20/5q. Ft.
Printing/Binding - Actual Cost
. Mylar Sheets - Actual Cost
Photographic Supplies & Service Actual Cost
Tolls Actual Cost

*List other specific project related reimbursables (i-e. film/developing):

NOTE: Receipts or in-house logs are requir_ed for all non-personnel

__reimbursable expenses unless exempt {such as meals).

Administrafive Services Fee —Applicable'onlywhen-sp'geciflcélll authorized by

the County, for administering the procurement of special additional services,
equipment, reimbursables eic. not covered under the costs and/or changes
established in the Agreement. _ '

NOTE:  N.TE. indicates Not-To-Exceed:

CMO:033 .
- 09/25/01
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ATTACHMENT NO. 2 TO EXHIBIT B |
| " Date: July 28, 2003

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS
for SIX MILE CYPRESS SLOUGH F’RESER\_/E VISITOR CENTER—

(Enter Project Name from Page 1 of the Agreement)
CONSUL'TANT OR SUB-CONSULTANT NAME: Johnson Engineering, Inc.
(A separate Attachment No. 2 should be included for each_ Sub-Consultant)

TEM BASIS OF CHARGE

Telephone (Long Distance): _ _ _ Actual Cost
Postage and Shipping S : ~ Actual Cost
Commercial Air Travel _ e - Actual Cost (Coach}
- Vehicle Travel Aliowance (or} _ $0.29/Mile
"~ Vehicle Rental/Gas ' o B Actual Cost
Lodging (Per Person) ' - ' ' Actual Cost or NTE
N _ _ $85.00 -
Meals: (Breakfast) _ - NTE $3.00
(Lunch) — o NTE $6.00
(Dinner) : . NTE $12.00
Reproduction (Photocopy) 87%" x 117 - $0.15/Page
81" x 14" _ - $0.20/Page
1T x 14" S $0.35/Page
Reproduction (Blue/White Prints) . $0.20/Sq. Ft.
Printing/Binding _ - Actual Cost
Mylar Sheets ' _ o Actual Cost
Photographic Supplies & Services _ B _ Actual Cost
Tolls . ' - Actual Cost

“List other specific project related reimbursables (1.6, film/developing):

NOTE: Receipts or in-house logs are required for all non-personnel
reimbursable expenses unless exempt (such as meals). -

Administrative Services Fee — Applicable only when specifically authorized by
the Count¥, for administering the procurement of special additional services,
equigr_nen , reimbursables etc. not covered under the casts and/or changes
established jn the Agreement. '

NOTE: N.T.E.indicates Not-To-Exceed

CMO:033
09/25/01 _ .
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ATTACHM.ENT NO. 2 TO EXHIBIT B

Date: _July 28, 2003

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS
for SIXMILE CYPRESS SLOUGH PRESERVE VISITOR CENTER-

(Enter Project Name from Page 1 of the Agreement)

CONSULTANT OR SUB-CONSULTANT NAME: Dav_id M. Jones, Jr. and Associates, Inc.

(A separate'Attachment No. 2 should be included for each Sub-Consultant)

_ : ITEM BASIS OF CHARGE
Telephone {(Long Distance) Actual Cost
Postage and Shipping Actual Cost
- Commercial Air Travel | Actual Cost (Coach)
Vehicle Travel Allowance {or) $0.29/Mile
Vehicle Rental/Gas Actual Cost .
Lodging (Per Person) ég%ug{) Cost or NTE
Meals: (Breakfast) NTE $3.00 -
{Lunch) NTE $6.00
(Dinner) - NTE $12.00
Reproduction (Photocopy) 872" x 117 $0.15/Page
_ 87 x 14" $0.20/Page
- ' 11" x 147 $0.35/Page
Reproduction (Blue/White Prints} $0.20/8q. Ft.
Printing/Binding Actual Cost
Mylar Sheets Actual Cost
Photographic Supplies & Services Actual Cost
Tolis Actual Cost

~*List other specific project refated reimbursables (i.e. film/developing):

NOTE: Receipts or in-house logs are réquired for all non-personnel

reimbursable expenses unless exempt (such as meals).

Administrative Services Fee — Applicable only when specifically authorized by
the County, for administering the procurement of special additional services,
equipment, reimbursables etc. not covered under the costs and/or changes
established in the Agreement. :

NOTE: N.T.E.indicates Not-To-Exceed "

CMQO:033
09/25/01 '
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EXHIBIT C

Date: July 28, 2003

TIME AND SCHEDULE OF PERFORMANCE

For SIX MILE CYPRESS SLQUGH PRESERVE VISITOR _CENTER

(Enter Project Name from rPage 1 of the Agreement)

s. phases_and t§s§¥

_Thig EXHIBIT_% esta 115@95 tiwss of cpmp]etign foE'the vari?F 5
required to provi and, per org t ﬁ aeqv1c%§_an work set forth in EXHIBIT "A
this fgree ent. The times. schedule ¢ Rerformance set forth hereinafter 1is
establishea pursuant to Article 6.00 of this Agreement.
' NuTber of Climulative Number
Phaﬁe a$d/or Calendar_bpays Of Calendar Days
Task Reference F$r C0ﬂp1et1on For Completjon
As _ Epumerated N%ME OR TITHE of Eac Phﬁse From Date o
ih EXHIBIT "A Of Phase and/Task And/or_Tas | Notice to Proceed
-1.00 General N/A N/A
2.00 Schematic Design N/A N/A
3.00 construction Manager N/A - N/A
Negotiation Seryices
4.00 Design Develiopment 20 90
5.00 Bidding and cConstruction 90 180
Documents :
6.00 Advisory Services During 60 240
Bidding '
7.00 ‘construction Contract 300 540
- Administration Support '
sServices _
8.00 Additional Services TBD "TBD
03034
09929/01
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EXHIBII D
- -Date:July 28, 2003

CONSULTANT'S ASSOCIATED SUB-CONSUL TANT(S) AND SUBCONTRACTOR(S)
For SIX MILE CYPRESS SLOUGH PRESERVE VISITOR CENTER
(Enter Project Name From Page 1 of This Agreement)
CONSULTANT hﬁs 'idengified the  following _Sub-Consultant(s). .and/or
subcontractor(s) which may be engage tQ assist thHe CONSULTANT in providing and
pertorming services and work on this Project: - -

(If none, enter the word "hone" in the space below.)

Engineering

3612 Evans Avenue
Fort Myers, FL 33901

Sub-
o ' consyltant
Djsadyantaged, services are
. Minority . or | Exempted
service and/or : Women “Busines rom Prime
Work to be _ : L. Enterprise,, (If | Consultant's
Proyided or. Name and Address of Individual or Yes, Ind1cate_ Insurance
Perftormed F1rm _ Type) ' coverage
Yes | NoO TYpe | Yes No
civit . ohnson Engineerin : _ X X
Eng%neer1ng 3158 Johnsgn Stree% _ '
Fort Myers, FL 33901
Landscape . : ot
: David M. Jones, Ir. & Associates
Architecture 2321 McGregor éoufsvarg _ | x X
Fort Myers, FL. 33901
'Mechanical/Elec I}%gen obnitz $ogper Engfneering %
; H Colonial Blvd, st 3 . X
trical/Plumbing | Fort Myers, FL  33907-10& :
Engineering ' : :
Structural Bob_Rude Structures X X
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Six Mile Cypress Slough Preserve
- Visitor Center

Exhibit "E"

1. OO - Project Statem'ent' |

The COUNTY intends to develop a Visitor center at the Six Mile Cypress Preserve for the
purpose of providing recreational facmtles

2.00 — Site Locatron and Characteristics
The site location is at 7751 Penzance Boulevard, Fort Myers, Florida.

3 00 — Proqram Criteria

Program -and plans shall include, but not be limited to, Visitor Center burldmg, utilities and
stormwater management, Iandscaping, and other mrscellaneous features

4,00 — Responsibility for Permits

1. Plans shall be designed to generally'comply with (or receive exemption from) applicable: )
codes of agencies having jurisdiction over work '

2. Unless otherwise stated determination of Federal, State or local agency jurisdiction and
permit needs, preparation and submittal of required development permits are the
responsibility the CONSULTANT. This shall include securing required data; studies or
information, reproduction of application documents, and responding to requests for
additional information by the permitting agency as described in Exhibit “A”,

3.  The COUNTY will pay required plan review fees, application fees end utility connection
' fees. The CONSULTANT shall notify the COUNTY with adequate lead time of the exact

amount of the fee required and to whom the check shall be made payable prior to
- submittal for processing of payment instruments. .

4. Services nhecessary to respond to appeais registered after permit agencies have indicated

their intent to issue are excluded. If required, these services will be performed under a
- supplemental agreement, : . . .

5.00 — Information and Services to be provided by County
1. Soil EXploration SUrvey |

- Based on location data provrde by the CONSULTANT  the COUNTY ‘will provide
geotechnrcal sub surface borlng reports. : : '
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Construction Site Observation

The COUNTY will provide daiEy eite observation during the construction .period, The
purpose of the COUNTY'S observation will be, in accordance with the construction
contract documents, to provide observations as to whether the construction is

- proceeding in accordance with the contract documents, to observe on-site testing, to

keep consultant generally informed of progress to facilitate scheduling of CONSULTANT'S
site visits, to facilitate communication between the COUNTY, Construction Manager and
CONSULTANTS and to otherwise assist in the smooth flow of progress. COUNTY'S
presence on site will not relieve CONSULTANT from any . duties and/or responsibilities

“attendant to this professmnal services agreement

Format

6.00 -

1

Hardcopies of Design Development Plans shall be on 24" X 36" sheets, unless
otherwise noted. Specifications, reports and calculations shall be provided on 81/2" X
11" sheets. - _ _ .
Drawing files to be provided in magnetic format on AutoCAD' Release 2000i.
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ACORD. CERTIFICATE OF LIABILITY INSURANCE

DATE MM YY)
11/12/03

Boo2/000

PRAGOVCER . THIS CERTIFICATE 18 JSSURD AS A VATTER of ;%E%%%Ac}o}g
Suncoast Insurance Agsoc|atea AND CONFERS NO RIG
e e olat HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
P.O. Box 22668 ALTEA THE CDVERAGE AFFORDED BY THE BOLICIES BELOW,
Tampa, FL. 3356222668 :
B13 2895200 INSURERS AFFORDING COVERAGE
INSURETH waonzs A St Paul Fite & Marine
Parker, Mudgstt, Smith Architeets, In¢ ineonEns; Becurity ins of Fartford
2030-B'W Firet 5t . ‘ un
FL 3asmi NS
Ft Myera, INBURER [
g INSURER E:
COVERAGES

THE POLIGIES OF INSUFANGE LISTED BELOW WAVE BEEN ISSUED T THE INSURED NAMED ABOVE FOH THE PRLICY PERICD INDICATED. NOTWITHSTANDNG
ANY FEQUIREMENT, TERM OR GONDITION OF ANY GONTRACT OR OTHER DOGUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE |BSUED OR
MAY PERTAIN, THE INSURANCE AFFURDED BY THE POLICIES DESCRIBED HEREIN IS5 SUBJECT TO AL THE TERAME, EXCLUBIONS AND CONDITIONS OF BUCH
POLIGIES. AGGREGATE LIMITS SHEWN MAY HAVE BEEN FEDUGED BY PAID GLAIMS,

T%E TYPE DF INJURANGE PoLIQY NUMBER DATHE DATE LMy
A | GENERAL LIABILITY BK01231326 10/1403 10/14/04 EAGH CCCURRENCE 21,000,000
X | COMMERCIAL CENERAL LIABILITY - . FIRE DAMAGE (Anyonofire) | $300,000
| clme maDe QCCUR MED EXP ¢viy enapercon). | 816,000
L PERSONAL S ADVINURY | %1,000,000
j FIENERAL AGEREGATE 2,000,000
GEN'L AGEREGATE LIMIY APPLIGS PER: PADGLICTS -COMPIOR AGH | £2.000,000
——1 PALIGY r_] P;ng r——} Loc : ) :
A | avtomomiLg LABILTY TBKO1221528 10/14/03 10/14/04 ’
B D ﬁ:ﬁ”&ﬁ?ﬂf"“_"’z“m” 1,000,000
ALL DWNED AUTOS BEOILY INJURY %
| soicouen autes P parery )
| X | onen autow BOOILY MUY %
| X_| Non-owneD auTos Par necidant)
- EEmewE
GARASN LIARILITY AUTC ONLY -EAACCIDENT |5
_| ANY AUTO EAAGG |3
PRt
EACER6 LIARRTY EACH DCCURRENCE )
oo LAIMG MADE AQQUE GATE ®
3
COCUCTIBLE L
ACTCNTION - & : o
A | wonkene compeneation o WVAT722693 0%/01/03 oR/01/04 e | [
EHPLOVERS LIABLITY E.lL EACH ACGIDENT | 5500,000
E.L. NBHAGE - EA EWPLOYEE| 8500,000
EL DISEASE - Poicy Livit | 500,000
B [9THER Arghltects AEED233278 08/20/03 08/20/04 $1,000,000 Each Clalm
trofesalonal : ' 31,000,000 Aggregate
lability .

Profeasional Liabity Is written on e clalma-made baals.

He Officers and Employses are Huted as additional Insurcd.

DEATAIPTION OF OPERATIORELOCATIONSNENKLEDEXCLUSKON Y ANDED Y EROORBEMENT/SFE AL PROVIBIGNE

With reapects 1o the General Liabllity polley, Lee County Board of County Commissioners,

CANCELLATION

CERTIFICATE HOLDER [ Ignmgm.uggmo-,mgngg;mm

Lee County Board of County
Commissloners '
PO Bax 208 .

Fott Myers, FL. 33502

Isn RULD: ANYOF TH G ABOVE DEACTIBED POLICIE S BE CANCELLED BEFDRETHE EFPIRATION
DATE THEREOF, THE ISSUING INSURER WL ENDEAVOR TOMAILALY _ DAYSWSNTIEN
[NOTICE TOTHE QERTIFICATE HOLOER NAMED TO THELEFT, BUY FALURE TON O BOARALL
IMROCE N O UBLICATION 0R LIABILITY OF ANY RIND UDON THE INEURER,ITG AGENTS OR

'ACORD 253 (197)) ol 2 #581379/Ma0234

REPALOENTATIVES.
RIZED RAEPRESENTATIVE
A . i les
BJH © ACORDCORPORATION 1988



11/12/2003 WED 17:18 FAX 5413323537 PARKER MUDGETT SMITH ARC @o03 o0
Date; 11/3Z/03 Time: G4:36 W To: 3,2333523537,,.111 Fage! 004-004

IMPORTANT

If the cenificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A siatement
on twhis cenlficate does not confer rights to the certificate holder In llew of such endorsement{s).

it SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, centaln pollcles may
requira an ehdorzement. A satement on thls ceniflcate does not confer tights © the conificats
holder in liey of such endorsement(s).

DISCLAIMER

Tha Cerlificate of Insurance on the raverse side of this form does nat constitfe a contract between
the lssuing (nsurer(s), authorized repregentative or producer, and the cerlificate holder, nor does It
effirmatively or negatively amend, extend or alter the coverage afforded by the pollcies lated thereon,

ACORDES(TAN2 of 2 #S581379/M80234



