
Lee County Board of County Commissioners 
Agenda Item Summary 

1. REQUESTED MOTION: 
Blue Sheet No. 20031072 

4CTION REQUESTED: Deny appeal of an administrative interpretation of the Lee Plan under the single-family 
-esidence provision filed by Billie Adcock on behalf of Kathym VanDe~Mortel. 

WHY ACTION IS NECESSARY: To take action concerning an appeal of a denial for a favorable administrative 
determination of the Lee Plan under the single-family residence provision. 

WHAT ACTION ACCOMPLISHES: The Board will uphold the determination that the property owner is entitled to 
zonstruct one single-family residence on the subject parcel after sufficient access to the property is established in 
accordance with applicable County regulations. 

CONSENT - 
ADMINISTRATIVE - 

X APPEALS - 
PUBLIC - 
WALK ON - 

A. COMMISSIONER 
ORDINANCE B. DEPARTMENT 
ADMIN. CODE 

3illieAdcock has filed an appeal of MUD2003-00072 pertaining to property located at 6320 Allen Park Drive, Bokeelia. 
The appeal seeks relief from the County Attorney’s denial of a favorable administrative interpretation under the Lee 
‘Ian single-family residence provisions, In August 2003, the Office of the County Attorney concluded that the subject 
xoperty will be entitled to construct one single-family residence once sufficient access is provided to the subject 
xoperty. 

(Continued on Page 2) 
3. MANAGEMENT RECOMMENDATIONS: 

3. RECOMMENDED APPROVAL: 

Budget Services County Manager 

APPROVED 
DENIED 
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Blue Sheet #: 20031072 
Page No.: 2 
Subject: Appeal of Administrative Determination -MUD 2003-00072 - Kathryn VanDeMortel 

The subject parcel existed as a separate parcel in 1977and prior to the adoption of the Lee Plan. It is located 
in the rural land use category and is comprised of approximately 19,161 square feet. Access to the parcel appears 
to be via private, unplatted roads. 

In order to qualify for a favorable determination under the Lee Plan provisions, the parcel must: (1) 
encompass at least 7,500 square feet; and (2) front on a road constructed of compacted materials with adequate 
drainage. This parcel does not front on a road meeting the minimum Lee Plan standard. Therefore, a conditional 
determination was issued allowing construction of a single-family residence once the road fronting the parcel was 
brought up to the minimum standard. 

As a basis for appeal, the applicant asserts that bringing the road access up to the required standard will 
create a hardship for the property owner. No compensable taking of the property occurs due to the property owner’s 
financial inability to exercise the right to construct the single-family home as conditioned by the single-family 
determination. 

The procedures for administrative interpretation govern the Board’s consideration of the requested appeal. 
These guidelines are set forth in Chapter XIII of the Lee Plan and require the Board to consider only the information 
submitted in the administrative interpretation process. The Board must determine whether the County Attorney’s 
Office has properly applied the criteria set forth in the plan to the facts presented in the application. No additional 
evidence may be considered by the Board. 

The applicant has not demonstrated a factual basis for relief on the grounds of equitable estoppel. A single- 
family residence can be constructed on the parcel once the road fronting the property and providing access has been 
brought up to the appropriate standard. 

The administrative interpretation being appealed correctly provides a favorable single-family residence 
determination with the condition that sufficient access be provided prior to issuance of a building permit for the 
dwelling. This determination is consistent with others issued by the County Attorney’s office for similarly situated 
parcels. 

Attachments: 
1. Notice of Appeal 
2. Administrative Interpretation of Single Family Residence Provisions of the Lee Plan MUD 2003-00072 
3. Application 
4. Staff Report 
5. Lee Plan Chapter Xll1.b.B - 
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August 29,2003 

Lee County Attorney’s Office 

RE: Case No.: MUD2003-00072 

Applicant: Signature Series Homes, Inc. for 
Kathryn A. VanDeMortel 
1342 Colonial Blvd. Ste. B-16 
Fort Myers, FL 33907 

Owner: Kathryn A. VanDeMortel 
7897 Breakwater Court 
Bokeelia, FL 33922 

Property In 
Question: 6320 Allen Park Drive 
Strap No.:‘0844-22-Ol-OOOOB.0080 

Appeal: 

We are requesting an appeal to your determination that is denying a permit to build a 
single family residence. 

This situation will cause a hard ship to Kathryn A. VanDeMortel. She is a single parent 
and has used her savings to purchase above referenced parcel. She has also closed on a 
construction loan to construct a home for the family. 

There are existing homes in this parcel and a new home under construction on aacross the 
street from said parcel in question. 

We would like you to reconsider your determination in this case. 

Signature Series Homes, Inc. 



Lee County Attorney’s Office 

RE: Case No. MUD2003-00072 

To Whom It May Concern: ;~y~;,‘>‘p; 1,; >y.;: ;;;:, :<; i,; i ,‘: ‘> ( ~,‘f:~i’ 

My name is Kate Van De Mortei, I have purchased property at b”“vD 
&x23 -mo3% 

320 Allen Park Dr., 
Bokeelia, Florida. I am a single mom who purchased this property with the idea of 
building a home on it for me and my child. The builder that I chose, Signature Series 
Homes, Inc., has informed me that you have denied my application for a permit to build 
on this property. I had this land surveyed prior to buying it to make sure that it was a 
smart move. Now I am told that you will not let us have a permit. 

Hanover is the main street that turns into my subdivision and it is being paved at this 
time. There are other homes being built in this subdivision. Photo provided of 
Manneheim Dr. where they are building a home, the property is underwater. 

Please move quickly and promptly in this matter and approve my permit. Thank you for 
your prompt attention to this matter. 

I look forward to any help you can give this matter. 



CASE NO.: 

DATE OF 
APPLICATION: 

APPLICANT: 

MUD2003-00072 

811103 

SIGNATURE SERIES HOMES, INC. FOR 
KATHRYN A. VANDEMORTEL 
1342 COLONIAL BOULEVARD, SUITE B-16 
FORT MYERS, FL 33907 

OWNER: KATHRYN A VANDEMORTEL 
7897 BREAKWATER COURT 
BOKEELIA, FL 33922 

AGENT: SIGNATURE SERIES HOMES, INC. 
1342 COLONIAL BOULEVARD, SUITE B-16 
FORT MYERS, FL 33907 

PROPERTY IN 
QUESTION: 6320 Allen Park Drive, more particularly described as Lot B-8, of the 

unrecorded redivision of the N %Df Lots 1 and 2, Block B, Kreamer’s 
Avocados Subdivision, Section 8, Township 44 South, Range 22 East, 
Pine Island, Lee County, Florida. The East 127.5 feet of the West 
1020.0 feet of the North half (N %) of the North half (N %) of Lots 1 and 
2, Block B, Kreamer’s Avocados Subdivision, according to plat 
recorded in Plat Book 5 at Page 21, of the Public Records of Lee 
County, Florida. 

STRAP NO.: 08-44-22-01-00008.0080 

FINDINGS OF 
F,ACT: The doctimentation prckieci witn tine appiication shows that the current 

owner acquired the parcel in March 2003, via a Corporate Warranty 
Deed recorded in the Public Records of Lee County in Official Records 
(OR) Book 3885, Page 1791. For the purpose of calculating density, 
the parcel comprises approximately .44 acres (19,161 square feet) of 
land and is zoned RS-1. The parcel is located in the Rural Future Land 
Use Category, which requires a minimum of 43,560 square feet per 
dwelling unit. For this reason, the owner must obtain a favorable 
administrative interpretation of the single family residence provisions 

ADMINISTRATIVE INTERPRETATION OF 
THE SINGLE FAMILY RESIDENCE PROVISIONS OF 

THE LEE PLAN 

i 

S:\LU\MUD\MUD 2003\MUD2003-00072 - VANDEMORTELwpd Page 1 of 3 



of the Lee Plan to construct a dwelling on the property. The property 
existed as a separate parcel in 1977, as evidenced by the Warranty 
Deed recorded in the Public Records of Lee County in OR Book 1181, 
Page 932. 

The parcel is more than 7,500 square feet, and complied with the 
governing zoning requirements when created as a lot in priorto the Lee 
Plan’s effective date of December 21, 1984. 

The Lee Plan requires that the parcel front on a road with a graded 
surface of shell, marl, gravel base rock, or other compacted fill material, 
suitable for year-round use. The parcel must also be served by 
drainage swales or equivalent drainage measures. This parcel fronts 
on Allen Park Drive, a road that appears to have been constructed of 
compacted materials some time ago. Allen Park Drive is a private road 
that has fallen into disrepair and no longer meets Lee Plan Xlll.b.B(3) 
standards for access. 

DETERMINATION: 

The property is within an unplatted subdivision and is accessed via 
private roads. It appears many of these roads were originally 
constructed of compacted materials. Access to the subject parcel is via 
Allen Park Drive, which appears to be a road of compacted materials 
that has not been adequately main”lained. Due to the apparent lack of 
maintenance, the road no longer meets the requirementsforaccess set 
forth in Lee Plan Xlll.b.B(3). 

If Allen Park Drive is repaired and maintained in a manner that provides 
sufficient access to the subject parcel, then the owner will be entitled 
to construct one single-family residence on the property. Sufficient 
access must, at minimum, be a properly compacted surface with 
adequate drainage. The Director of Development Services wit/ 
determine whether the access, as repaired and maintained, is 
sufficient. 

Accordingly, this parcel will meet the requirements set forth in Lee Plan 
Chapter Xlll for a favorable administrative interpretation of the single- 
family residence provisions, if, and when, Allen Park Drive is improved 
in a manner that will provide access in compliance with Lee Plan 
Xlll.b.B.4.a(3). 
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THIS DETERMINATION IS NOT A PERMIT TO BUILD A SINGLE 
FAMILY RESIDENCE OR TO CONSTRUCT ANY IMPROVEMENTS 
TO LAND, INCLUDING A ROAD. 

Applications for building permits or development orders must comply with all 
applicable County, State, and Federal regulations as those regulations exist at 
the time each application is submitted. 

APPEAL PROCEDURE: 

“An administrative interpretation may be appealed to the Board of County 
Commissioners by filing a written request within fifteen (15) days after the 
administrative interpretation has been made. In reviewing such an appeal, the Board 
will consider only information submitted in the administrative interpretation process 
and will review only whether the designated individual has properly applied, to the 
facts presented, the standards set forth in the Plan for such administrative 
interpretations. No additional evidence will be considered by the Board. The Board 
of County Commissioners will conduct such appellate review at a public hearing.” 

Based upon this quoted language, if you disagree with this administrative 
interpretation, you have the right to an appeal to the Board of County Commissioners. 
In order to exercise this right of appeal, a written Notice of Appeal must be delivered 
to the County Attorney’s Office, at 2115 Second Street, Fort Myers, Florida, no later 
than 15 days from the date of this Administrative Interpretation, stating the reasons 
for your disagreement. 

Dated this 20’h day of Auaust, 2003. 

LEE COUNTY ATTORNEYS OFFICE 
AS ADMINISTRATIVE DESIGNEE 

BY: - 

DPLlpi 

cc: Timothy Jones, Chief Assistant County Attorney 
Donald D. Stilwell, County Manager 
Paul O’Connor, Director, Planning Division 
Peter Blackwell, Planning Division 
Julie Dalton, Property Appraisefs Office 
Debbie Carpenter, DCD 
Tidemark 
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Attachment 2 

ADMINISTRATIVE INTERPRETATION OF 
THE SINGLE FAMILY RESIDENCE PROVISIONS OF 

THE LEE PLAN 

CASE NO.: 

DATE OF 
APPLICATION: 

APPLICANT: 

OWNER: 

AGENT: 

PROPERTY IN 
QUESTION: 

STRAP NO.: 

FINDINGS OF 
FACT: 

MUD2003-00072 

8/l IO3 

SlGNATURE SERlES HOMES, INC. FOR 
KATHRYN A. VANDEMORTEL 
1342 COLONIAL BOULEVARD, SUlTE.B-16 
FQRT MYERS. FL 33907 

KATHRYN A VANDEMORTEL 
7897 BREAKWATER COURT 
BOKEELIA, FL 33922 

SIGNATURE SERIES HOMES, INC. 
1342 COLONlAL BOULEVARD, SUITE B-16 
FORTS MYERS, FL 33907 

6320 Allen Park Drive, more particularly described as Lot B-8, of the 
unrecorded redivision of the N % of Lots 1 and 2, Block B, Kreamer’s 
Avocados Subdivision, Section 8, Township 44 South, .Range 22 East, 
Pine Island, Lee County, Florida. The East 127.5 feet of the West 
1020.0 feet of the North half (N X) of the North half (N %) of Lots 1 and 
2, Bloek B, Kreamer’s Avocados Subdivision, according to plat 
recorded in Plat Book 5 at Page 21, of the Public Records of Lee 
County, Florida. 

08-44-22-Ol-OOOOB.0080 
. 

I he documentation provided with the application shows thatthe current 
owner acquired the parcel in March 2003, via a Corporate Warranty 
Deed recorded in the Public Records of Lee County in Official Records 
(OR) Book 3885, Page 1791. For the purpose of calculating density, 
the parcel comprises approximately .44 acres (19,161 square feet) of 
land and is zoned RS-1. The parcel is located in the Rural Future Land 
Use Category, which requires a minimum of 43,560 square feet per 
dwelling unit. For this reason, the owner must obtain a favorable 
administrative interpretation of the single family residence provisions 
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of the Lee Plan to construct a dwelling on the property. The property 
existed as a separate parcel in 1977, as evidenced by the Warranty 
Deed recorded in the Public Records of Lee County in OR Book 1181, 
Page 932. 

The parcel is more than 7,500 square feet, and complied with the 
governing zoning requirements when created as a lot in prior to the Lee 
Plan’s effective date of December 21, 1984. 

The Lee Plan requires that the parcel front on a road with a graded 
surface of shell, marl, gravel base rock, or other compacted fill material, 
suitable for year-round use. The parcel must also be served by 
drainage swales or equivalent drainage measures. This parcel fronts 
on Allen Park Drive, a road that appears to have been constructed of 
compacted materials some time ago. Allen Park Drive is a private road 
that has fallen into disrepair and no longer meets Lee Plan Xlll.b.B(3) 
standards for access. 

DETERMINATION: 

The property is within an unplatted subdivision and is accessed via 
private roads. It appears many of these roads were originally 
constructed of compacted materials. Access to the subject parcel is via 
Allen Park Drive, which appears to be a road of compacted materials 
that has not been adequately maintained. Due to the apparent lack of 
maintenance, the road no longer meets the requirements for access set 
forth in Lee Plan Xlll.b.B(3). 

IfAllen Park Drive is repaired and maintained in a mannerthat provides 
sufficient access to the subject parcel, then the owner will be entitled 
to construct one single-family residence on the property. Sufficient 
access must, at minimum, be a properly compacted surface with 
adequate drainage. The Director of Development Services will 
determine whether the access, as repaired and maintained, is 
sufficient. 

Accordingly, this parcel will meetthe requirements set forth in Lee Plan 
Chapter XIII for a favorable administrative interpretation of the single- 
family residence provisions, if, and when, Allen Park Drive is improved 
in a manner that will provide access in compliance with Lee Plan 
Xlll.b.B.4.a(3). 
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THIS DETERMINATION IS NOT A PERMIT TO BUILD A SINGLE 
FAMILY RESIDENCE OR TO CONSTRUCT ANY IMPROVEMENTS 
TO LAND, INCLUDING A ROAD. 

Applications for building permits or development orders must comply with alI 
applicable County, State, and Federal regulations as those regulations exist at 
the time each application is submitted. 

APPEAL PROCEDURE: 

“An administrative interpretation may be appealed to the Board of County 
Commissioners by filing a written request within fifteen (15) days after the 
administrative interpretation has been made. In reviewing such an appeal, the Board 
will consider only information submitted in the administrative interpretation process 
and will review only whether the designated individual has properly applied, to the 
facts presented, the standards set forth in the Plan for such administrative 
interpretations. No additional evidence will be considered by the Board. The Board 
of County Commissioners will conduct such appellate review at a public hearing.” 

Based upon this quoted language, if you disagree with this administrative 
interpretation, you have the right to an appeal to the Board of County Commissioners. 
In orderto exercise this right of appeal, a written Notice of Appeal must be delivered 
to the County Attorney’s Office, at 2115 Second Street, Fort Myers, Florida, no later 
than 15 days from the date of this Administrative Interpretation, stating the reasons 
for your disagreement. 

Dated this @day of Auaust, 2003. 

LEE COUNTY ATTORNEY’S OFFICE 
AS ADMINISTRATIVE DESIGNEE 

DPLipr 

cc: Timothy Jones, Chief Assistant County Attorney 
Donald D. Stilwell, County Manager 
Paul O’Connor, Director, Planning Division 
Peter Blackwell, Planning Division 
Julie Dalton, Property Appraiser’s Office 
Debbie Carpenter, DCD 
Tidemark 
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Jul.3Ue 2UU3 11:4lAM No.GYIO P. 217 I-* 
/ (1, 

Attachment 3 iv 

LEE f?AJLNTy 
ROIITHWEST PLORIRA 

~PPLlcArloN l=oli 

ADMlNlSTRATlVE ACT’lOiV 
APPLlCATlON FOR: 

AdministratIve Variance (Sup A) - Commercial Lot Split (sup S) 
Consumption On Premises Per. (Sup C) 

- Ordinance Interpretation (Sup !Z) 
/ Mlnl. Use Determination (Sup 0) 

Relkf fpr Desig. HI& Res. (sup I=) 
Relief for Easement Encroachment (Sup Adm. Amend. PUD or PD (Sup tf) 
Admin. lleviaffon fmm Chapter 10 (Sup I) Placement of Model Moms/Unit or Model 

, Dock & Ghomline sbuoturse (Sup. K) Display centef (sup. J) 

Redi?velopmt?nt Dlsblct (Sup L) ,-, WIreless Communloation F&Ii& (Sup. M 
Admin. Approval FMS (no tlupplement) and Shared Use Plan Agreement) 

* By signing this application, the applicant affirms that the form has not been altered. 

LEE COUNN 
COMaduNtlY DEVELOPMENT 

P.O. BOX 3B8 (1500 NIOMR% $w 
FORT MYER§, FLORIDA 33902 

PHONE (239) 459.8685 
PERMIT COUNTER 



Jul.HU. ZUU3 iI:4IAM No*6910 P* 3/7 

I 

I. APPLICANT’S NAME 

my: &&&e--;r/lt4 

Phone Number: Area 

Fax Number: 

E-mail address: qh ,_ 

2. Relationdhtp at applicant to proper& 

\/OW”ElT 
r$kitiahotder 

If applicant ta NOT the ownsr, submit a Notarized Autborlratton Form from the owner to the applicant, 

3. AOENTS MAME (Use addittonal sheets If necessary) 

Matltng Addres8: 
Sit%& 

state: /=/ zrp:. 33707 

Phone Numbal: Area Cofta 

Fax Number: 

Email address: 

4. TYPE OF REQUEST (pleeee check one) 
Admtnislrattva Variance (requiraa supplement A) 

__ Commercial Lot Split (requiree supplement 6) 

i / 
._ Consumptton On Premlaes (requires aupplemcnt G) 

Mhlmum Use Determination (requires supptemant 0) 
~ordinance InterpreWon (requkas~supplement E) 
Relief for Designated Historic Rascurcee (requires supplement fr) 

_I E!asamant Rnoi-oechment (raquires supptement G) 
Adminlstrattve Amendment to a PUP or Planned Development (requtrea supplement H) 

- Administrative Devkticn from Chapter 20 tithe LOC (requires supplement I) 
Placament of Model Hom.eiDnit or Mcdel Display Center (requlras sUpplemant J) 
Dock & Shoreline Strudura (mqutree supplement R) 

_ 

Redevelopment Dtetrlct(mq~lres Supplement L) 
_I ?%mk5 CoriliiiUnioatiini Fk+iitt (requires supplement M) 

Admin Approval FME (no supplement) 
Final Plan ApproVeI (no supplement) 
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PART’ II - PROPERN INFORMATtON 

Is this requsst spedfii to a particular tract of land? 
complete the following: 

-No __ YE& If the snww ts yes, pleasa 

I. Is this aotion b&g requestad as a result of a vlolafion notice? -...!A0 .-YES. 

a. If yea, data of noka: 

b. Specific nature of violation: 

2. Relationship of appliint to proparty .__ owner_L/ Other (please Indicate) 

3. Name of owner of properly: /vRVd A. .htibFm&k/d -, 

Mailing Address: Straal: ,897 

stats /=-ii flpd392L 

Phone Number: Area Code: ,;;?3 ‘Is ) Number: &g-s -8%Z2S: M: 

Fax Number? Area Cods: .- Number:, 

4. Legal De!xotfpbon! Is property (1118 or more undiied plattad lots within a subdhrkiian recorded @I @a 
official Plat Books of Lee County7 

_- NO. Attach a legible capy of the metes and bounds pmperty desulptbn and bound* 
sinvey (IO acres or more) or car%leci sketch of desaription (less man 10 acres) 
masting the minimum technic@ standards set out In Oheptsr 61G 17-6.008. FIatida 
Administrative Cede. 

1, YES. Property is identiwsd 88: 

Subdivisiori Name: 
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..- ,/. . 

i i /i 

PART 111 

*22emut~Sez/;r /-GMgp&‘r.d 
I‘ %- ~I~~o~..~~~*fy*at1am*eawner oftbe 

PIW 
&h&r stipplementaiy 

i to the quastione In this appli ataor 
matter attached to and made a part of this appkatkm, are honest and true h, the be&of 

my knowledge and b&f. I also autborixa the staff of Lea Counfy Community Development to enter upon the 
property during ncrmalworkinghaursfor~epurpossofhves~gatlngsndavaluatingthe#questmadrtth~~is 
appllcatlen. 

. . ’ 

STATE OF FLOKIDA) 
COUNTY OF LEE ) d > 

The foregoing Instrument was certified and subscribed b&m me this ~C d? day of A 

2oQs by 
&??/&&~xL .wh.?i@J&&%$$me ’ 

I 

cP%b 
Signature of notary publii 

cp fit%.? 
Printad name of notary public - 

MUD 200%OO@"/ 
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/ 

I. 

2 

a 

4. 

5. 

5. 

z 

a 

a 

10. 

II. 

12. 

r3. 

14. 

.I. 

2. 

3. 

4. 

5. 

.EXlWlNATORY NOTES * GENER4L 

APPLlCAnOrVS FORANADMl~sTRA~~~6~~CKfTBACKVARlANCEFROlWCUAPTERs4QO~NG) OF THEuvvO 
RE~ELOPMENT CODE MVST INCLUDE: THIS FOR% PLUS THE A~M~M~STRA~~E ACTjON REQUEST 
SUPPLEMWTA FORM. 

APPLICAnONS FOR A COMM!ZRCiAL L0.07SPLlTMLlsTlNCLUDE THIS FORM PLUS THEAWIMIAIISTRAR~ 
AGTlONREQUESTSUP~~8~R~. 

AFPLICATtONS FOR ANADR#Ni&“i’RATlvE APPROVAL FOR ~X~NSUM-T~O~‘J.ON~RE.W~SES FERhflT iWUSZ 
INCLUWE WltS #lW PLUS THEADMlMS77VlTlvE ACnON REQVEST SUF’PLEh4ENT C FORM 

APPt.lCAT1OMs FOR A MINIIWUM USE WElERMbVATION Ml&T INCLUDE THIS FORffl PLUS THE 
AONnNlSTRATlYEAGTlOMHE~E~S~DMRAA 

ALL APPUCANTS MUST PAY THE AFi=WATiWFE 
CHARGES WW 

SET FORTH IN THE COUNTYEXTERNAL FEES API0 
(AUWNWXiWlVE GQLXZ 3.10 #FEh’WX C) 

App#cant% Name: Appticaffan maybe by the timdowner or hk authot&i agent, 
- 

Relelfanshfp of appkant to omer. II the appkmt is not the owner of Me pm)~ti, a nora~ 
eulhoriralion Iorm fmm the owner to the applirxnt must be su0mttted~ 

Agent’s Name: H the applicant till have athor psopk representing hrin In pmcmsihg thk apgtk&n, 
please indtccik thdrname, address. andphone numher. 
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EXPLWATORY t&ES FOR PART II 

Part /I must be complsted for e/l appll~alions In whkh a partludar tract or parcel of /and is invohled: 
AppUcatlona I@radmbdetmti~e fnterpmtefione of the ordinance whfch da notaffecia partrcularparti 
of land da not tmdto complere fbk part 

t. 

2. 

Ifthe mquest is due k a Vkla!bn tmUce, please indlcale the iWe ii was Isscrod, the type of c&e 0,s. 
bu;ld@j ctxle, zoding, etc) and what the viofatton w%s. 

Rakiknship & epplkant to owner: If the eppUc8nt Is not tha owner of the propet& pfaasa sfate the 
relatknahip such aa q&n h!Ma~ contract purchasa~ kasea, tmstae, agent, etc. Pleg+e SubmU a 
notarllred authortzation Mn ham the OwfiarlO lha applicant. 

3. 

4. 

6. 

8. 

I. 

2. 

3. 

4. 

6. 

if the applicantis the ownar, ptease wdk Wjne1 

if tbe’appllaaticn ineludes mulUpk ebufUngperwk or other than on0 or mm-a rmdMdedpktkdkkin a 
subdrWslonrecordwlintheoffa;alPlatSodk9oficoCount3; pkaseeubmiteccmpkte, legible, doswfpUon 
of the perhnetarbmmda!y of the proper& by metes and bounds wlih accuak bearings and dl$tancos fw 
a~tylina. ~LHreotormay~)~any~l~~wh~knotl~ibleorsuffjclenflydel$iled: Fleesa 
wbmlt 8 boundary emvay or mMikd sketch of d&W@Uon &&x?ndbzg on the &a of the property and 
~k~nceof~~wndiHonsktherevlawoflt)esppldcatlon), msraUngth~~nlmumi~dar~ 
fcr knd SuNeying in the data, 85 Set out Ill Chapter 8lG 17-8, FkXldS AdmlnlstrsfiLe Coda. 

If mere lItan cne pamel k kvch~$ list all STRAP numbers If ihe’pirq&y is within an unrecorded 
aubrUvk?ka, please sub& a ropy of the O.R. Book and Pam whom the subdivision platk recorded. 

Please descdbe of how p get to the ptopetiy Wan?ncing m&r s&at?@. 

EXPLMATORYf.‘OTES FOR PART111 

The app/icant is meponslbla t%r the BccuraCy and compktaness of th& applicetkn Time delay8 or 
additional expeneea necsssifakd by SUbmitfktg bIScC4Imfe or iflcwnp~ete riltifiott will be tho 

riqa~rtslpnnj cf the applicant. 

Allinfcrmaticn submUfedMth U,espplicstionbearmesapartofthspuhlioremrdandwiU bespammnact 
part of the He. I) 

Pleme submit all ?pplicaticns in person. MaUad4n eppt@eUm~s will net he pmces&M 

Ali aftacbmda end exbtblts submitted must be kgible, suftable farmcordlng, and of a &a that will fit or 
converdenlly tbkl to lit into a letter she (8 15” x II”) folder. 

Deparbnanf ekff wiU review this applkatkn for compliance with requirements of fhe Lee Cor.mtpl Land 
Devakpment Code. The applicant w/U be notlfkd ofanydeliciencies. 

- 



No.6910 P. I// 

csse submit the ‘Application for Administrative A&Ion 

dimenstons and area of each lot 

d. Zontng: Indicate the zoning on the 
dimensions from a larger parcel: 

2. iNIENDEti USE 

a. Dc yo 
“.SYES 

wish to consi& one single family residence on each of the above pan;cw NO. 

If the parcel an wf1lc41 you wish fa construct one home is some combiaation of lots. indlcatc which lob3 
wfil wmpdsa the ffnal sin@0 family paroel: , A -8 

b. DC you wish to mflpportkln MS? -JL.... No YES. If yes. 011 the site plsn or map sub- 
mitted for 2 above, please Wiite the changes you wish to make in compliance with thii Provision. . 

’ 

3. ADDITIONAL DOCUMEtiTATlObi REQUIRED 

a. Copy of,the ro’wrded dead, agreement for deed. or Moor off&l dacumentatiun indicting the date 
. you acquired the property and tha date the deed was robarded in the t.CO County Clerk% office. 

b. If the parcel(s) is not in a ptalted or unofficial recorded subdivisiofi. pleas!2 provide a arpy of the 
rexxitded deed (or other official documentation) e%blisldng the date the pamel(s} was created (Le. 
split out from a lager parcel into its pres0ntbmenslons). - 
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LEE COlNrY PROPERTY APmAIsER 

PROPERTY DATA FOR PARCEL 08-44-2%Ol-OOOOB.0080 
TAX YEAR 2003 (PRELIMINARY) 

Parcel data is available for the following tax years: 
[ 2001 12002 I2003 (Preliminary) ] 

[Next Lower Parcel Number ) Next Higher Parcel Number 1 Display Tax Bills on this Parcel ] 

OWNERSHIP, LEGAL, SALES AND DISTRICT DATA ARE FROM THE CURRENT DATABASE. 
LAND, BUILDING, VALUE AND EXEM,TION DATA ARE FROM THE 2003 PRELlMINARY ROLL. 

Image of Structure 
(Not Presently 

Available) 

Owner of Record 
VAN DEMORTEL KATHRYN A 
7897 BREAKWATER CT 
BOKEELIA FL 33922 

Site Address 
6320 ALLEN PARK DR 
Bokeelia, FL 33922 

Legal Description 

AVOCADO SUBD 
BLKBPB5PG21PT 

1+2LOTB-8 

Taxing District 
007 - MATLACHA-PINE ISLAND FIRE 
DISTRICT 

DOR Code 

00 - VACANT RESIDENTIAL 

Property Values Exemptions Dim&ions 
1-1 

Just 
Assessed 
Assessed SOH 1 Widow ~r--l 0 Frontaee 
Taxable cl 3,700 Widower B Depth- 
Building ) Disability / Bedrooms lIz 
Land I 3,700 Wholly 0 Bathrooms 
Building Extra Features I 

cl III 
0 Energy q 0 Total Sq. Ft. 

I 
iII 

Land Extra Feattires 0 SOH Difference cl 0 Year Improved Lo .~ .~- 
Sales Transactions 

---II 
Transaction Details 

Description 

Market Value / Arms Length / One 

Stamp .70 / SP less th $100 / 

I-II- 

II II 3,500 9/l/1992 )12330/437911 06 I( Qualified (Fair Market Value / Arms Length / One II v 

h ee g c e e e e 
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Renumber Reason 

AERIALS TAKEN ON OR ABOUT FJCRRUARY 1998 

h ee g c e e e e 
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CORPORATE WARRANTY DEED 

This Indmtie, Made ti ,‘& day of &, 2dO3. AD. 
Between 

x+lsty K. Clay, Inc., , B Flotida Corporation 

whose post office address is: 180 Pebble Shores Drive 
suite 101 
Naplq Florida 34110 

INSTR c 5763713 
Official Records 244 03885 pG t791 
RECORDED 03/28/2003 02:25:56 PI1 
CHRRLIE GREEN, CLERK OF CGURT 
LEE COUNTY 
RECORDING FEE 6.00 
DEED DOC 104.30 
DEPUTY CLERK tl Robinson 

whose post office address is: 7897 Breakwater Co”rt. Bokeelia FL 33922 

Subject to and together with an easement for roadway purposes 60 feet wide lying SO feet on each side of the South Dne of the 
North half (Nl) of the North half (NUZ) of said Lots 1 and 2, Bk,& B. 

MUD LOO3-00072 



pc,..,: 11488 Oakland~Drive 
f?okeelia, Fl. 33922 

irap 08-44-22-00025-123 
s.5; B I .I: 



/ . . . 
. ? ,- ! 

1. i 52 

Subject to and together with an easement for roadmy purposes 60 feet 
wde lyine IO feet on each side of the South.line of the. North half 
IN l/2) of the North half (N 1/2j of said LOB I and 2, uluck b. 

‘lh~ land is not IWY and has never been the homestead of the grantor. 
nor is it contiguous to the homestead pi the grantor. 



.: :~I ’ ? This Warranty -* 

h 

,‘; 

I 

I 

. i 



- 



, ., . . / 
::~ 
,1 ,.., ../ i ,, ,:, 









SITE PLAN 
FOR 

SIGNATURE SERIFS HOMES 

ADDRESS: 6320 ALLEN PARK DR 
STRAP# O&44-22-01-0000.0080 

LOT E-8 
BOKEELIA, FLORIDA 

PROPERTY SLOPES FROM NORTH TO SOUTH AT LESS THAN 1% 

‘. 





Attachment 4 

DETERMINATION OF 
THE APPLICATION OF THE 
MINIMUM USE PROVISION 

CASE # MUD2003-00072 

DATE RECEIVED BY ZONING DIVISION: 8/l/03 

STRAP NUMBER: 08-44-22-Ol-OOOOB.0080 

APPLICANT: Sianature Series Homes. Inc./Van De Mortel 

OWNER: Kathrvn A. Van De Mortel 

OWNERSHIP 

a) DATE WARRANTY DEED OR AGREEMENT FOR DEED RECORDED IN 
OWNER/PURCHASER NAME: March 2003 

b) PLACE RECORDED: OR Book 3885 Paae 1791 

CREATION OF PARCEL 

4 DATE PARCEL CREATED/RECORDED: Januarv 1977 

b) PLACE RECORDED: OR Book 1181 Paae 932 

1) LOT WAS CREATED/RECORDED IN PLAT BOOKS PRIOR TO 
December 21,1984 AND HAS NOT BEEN ALTERED: YES- NO- 
N/A& 

cl 
2) A LEGAL DESCRIPTION OF THE LOT WAS LAWFULLY RECORDED 

IN O.R. BOOKS PRIOR TO DECEMBER 21,1984: YES& NO-N/A- 

3) LOT WAS LAWFULLY CREATED AFTER DECEMBER 21,1984 AND-IS 
IN COMPLIANCE WITH THE LEE PLAN: YES- NO- N/AL 



CASE #MUD2003-00072 
Page 2 

ZQNING WHEN CREATED/RECORDED: AG-2 

a) COMPLIED WITH ZONING WHEN CREATED/RECORDED: YES-NOXN/A- 

b) CREATED PRIOR TO JUNE 27,1962 AND HAS A MINIMUM OF 4,000 SQUARE 
FEET: YES-NO- N/A & 

cl CREATED AFTER JUNE 27,1962 AND PRIOR TO DECEMBER 21, i984 AND HAS 
A WIDTH NOT LESS THAN 50 FEET AND HAS AN AREA NOT LESS THAN 5,000 

0 

SQUARE FEET AND RECORDED IN A PLAT BOOK: YES-NO-N/Ax 

d) CREATED AFTER JUNE 2791962 AND PRIOR TO DECEMBER 21,1984, HAS 
A MINIMUM OF 7,500 SQUARE FEET AND RECORDED IN O.R. BOOK: YES& 
NO- N/A- 

LAND USE CATEGORY: Rural (Coastal Rural Pendina Pine Island Plan) 

4 LOT IS CONSISTENT WITH DENSITY REQUIREMENTS: YES- NOX 

REAPPORTIONING LOTS: YES-NOX 

RECOMMENDATION: 

THE LOT IS NOT CONSISTENT WITH THE MINIMUM USE PROVISION BASED ON THE 
FOLLOWING: 
This lot was recorded in 1977 prior to the adoption of the Lee Plan or zoning regulations. It 
conforms to the current RS-1 zoning district and exceeds the 7,500 square foot minimum 
required by the Single Family Provision of the Lee Plan. The lot is accessed by Allen Park 
Drive, an unsurfaced road with drainage swales. One of the conditions of the Single Family 
Provision of the Lee Plan is that the subject ,parcel must be accessible by a road with a 
graded surface of shell; marl, gravel base rock or other compacted fill material. Therefore, 
this lot fails to qualify for one single family residence under the Single Family Provision of the 
Lee Plan. 



Attachment 5 

b. ADMINISTRATIVE INTERPRETATIONS OF THE PLAN 

Persons or entities whose interests are directly affected by the Lee Plan have the right to an administrative 
interpretation of the plan as it affects their specific interest. Such an interpretation, under the procedures 
and standards set forth below, will remain in effect and thereafter be binding upon the county only as to 
the legally described property and atiy plan of development upon which the interpretation was based. If 
the plan of development is proposed to be, or is changed, through any action of any owner or developer of 
the property, then the administrative interpretation is no longer binding on the county. Actions that will 
render a previous interpretation no longer binding include any of the following: significant changes in 
parcel or platted lot(s) configuration; changes to land,uses; decreases in the amount of open space or 
preserved land; increases in density or intensity of use; increases in the size or acreage of the property; or 
any other change that makes the plan of development less consistent with the current Lee Plan. (Note: 
combing lands consistent with XIU.b.B.4.b.(4) is allowed.) A determination of whether or not a plan of 
development has been, or would be changed sufficiently to render the previous interpretation no longer 
binding on the county will be made on a case by case basis by the Administrative Designee using the 
above-described criteria. 

Administrative interpretations are intended to expedite and reduce disputes over interpretations of the 
Lee Plan, resolve certain map or boundary disputes, avoid unnecessary litigation, ensure consistency in 
plan interpretation, and provide predictability in interpreting the plan. All such administrative 
interpretations, once rendered, are subject to challenge under the provisions of Section 163.3215, Florida 
Statutes. 

Anyone seeking an administrative interpretation must submit an application with requested information 
and will have the burden of demonstrating compliance with the standards set forth below. 

A. SUBJECT MATTER OF ADMINISTtiTIVE INTEKPRETATIONS. 

Administrative interpretations will be provided only as to the matters set forth below. In no event 
will administrative interpretations hereunder involve questions of the consistency of development or 
land use regulations with the L.ee Plan. Administrative interpretations will be limited to: 

1. County Attorney’s Office: 

a. Whether the single-family residence provision as hereinafter defined applies and the applicant 
desires a written opinion for future use, or a concurrent building permit application has not 
been approved under 2.a. below. 

2. ‘County Administrator (or his designee): 

a. Whether the single-family residence provision as’ hereinafter defined applies and the 
applicant is also applying for a building permit. If said permit application is not approved, a 
separate application for the single-family residence provision may be submitted to the County 
Attorney’s Office for final review and, if applicable, written denial. 

b. Whether an area has been (or should have been) designated Wetlands on the basis of a clear 
factual error. A field check will be made prior to the issuance of such an interpretation. 

Procedures and Administration XIII-5 



c. Clarification of land use map boundaries as to a specific parcel of property. 

B. STANDARDS FOR ADMINISTRATIVE INTERPRETATIONS. 

Administrative interpretations of the Lee Plan will be determined under the following standards: 

1. deny all,economically viable use of property will be avoided; 

2. Interpretations should be consistent with background data, other policies, and objectives of the 
plan as a whole; 

3. Interpretations should, to the extent practical, be consistent with comparable prior interpretations; 

4. Single-Family Residence Provision: 

a. Applicability 

Notwithstanding any other provision of this plan, any entity owning property or entering or 
participating in a contract for purchase agreement of property, which property is not in 
compliance with the density requirements of the Lee Plan, will be allowed to construct one 
single-family residence on said property PROVIDED THAT: 

(1) Date Created: 

(a) the lot or parcel must have been created and recorded in the official Plat Books of 
Lee County prior to the effective date of the Lee Plan (December 21, 1984), and the 
configuration of said lot has not been altered, OR 

(b) a legal description of the lot or parcel was lawfully recorded in the Official Record 
books of the Clerk of Circuit Court prior to December 21, 1984; OR 

(c) the lot was lawfully created after December 21, 1984, and the lot area was created in 
compliance with the Lee Plan as it~existed at that time. 

(2) Minimum Lot Requirements: In addition to meeting the requirements set forth above, 
the lot or parcel must: 

(a) have a minimum of 4,000 square feet in area if it was created prior to June 27,“1962; 
OR 

(b) have a width of not less than 50 feet and an area of not less than 5,000 square feet if 
part of a subdivision recorded in the official Plat Books of Lee County after June 27, 
1962, and prior to December 21,1984; OR 

(c) have a minimum of 7,500 square feet in area if it was created on or after June 27, 
1962, and prioi to December 21, 1984, if not part of a subdivision recorded in the 
official Plat Books of Lee County; OR 

Procedures and Administration XIII-6 



(d) have been in c&formance with the zoning regulations in effect at the time the lot or 
parcel was recorded if it was created after December 21, 1984; OR 

(e) have been approved as part of a Planned Unit Development or Planned Development. 

(3) Access and Drainage: In addition to meeting the requirements set forth above: 

(a) the road that the lot or parcel fronts on must have been constructed and the lot must 
be served by drainage swales or equivalent drainage measures. The road must have, 
at a minimum, a graded surface of shell, marl, gravel base rock, or other compacted 
fill material, suitable for year-round use; OR 

(b) the lot or parcel must be located within a subdivision which was approved under 
Chapter 177, Florida Statutes, as long as the subdivision improvements have been 
made or security for their completion has been posted by the subdivider. 

If the lot or parcel cannot meet the requirement of access and drainage, this 
requirement will nqt apply to the extent that it may result in an unconstitutional taking of 
land without due process. 

(4) Interchange, Airport Commerce, and Industrial Development land use categories: lo 
addition to the requirements set forth above, a residential use must be the only reasonable 
use of the lot or parcel. The existence of a reasonable commercial or industrial use will 
be determined,by reference to all of the applicable facts and circumstances, including, but 
not limited to, the nature of the surrounding uses, the adequacy of the lot size (pursuant to 
Chapter 34 of the Land Development Code) for commercial or industrial uses, and 
whether adequate infrastructure exists or can reasonably be provided to serve a 
commercial or industrial use at the location in question. 

b. Construction Regulations 

Subsequent to a property owner establishing the right to build a single- family residence on a 
lot through the procedures set forth in this plan, the following policies will prevail: 

(1) The residential structu?e must be in compliance with all applicable health, safety, and 
welfare regulations, as those regulations exist at the time the application for construction 
of the residence is submitted. 

(2) Lots or parcels which qualify for the right to construct a residence and which contain 
wetlands will be subject to special provisions of the Wetlands Protection Ordinance. 

(3) If two or more contiguous lots or parcels have ‘each qualified for the right to build a 
single-family residence, the property owner is permitted and encouraged to reapportion 
properties if the result of the reappointment is a lot or lots which come closer to meeting 
the property development regulation standards for the zoning district in which it is 
located and as long as no property becomes non-conforming or ‘increases in its non- 
conformity as a result of the reapportionment and as long as the density will not increase. 
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(4) If a lot or parcel has qualified for the right to construct a single-family residence, nothing 
herein will be interpreted as prohibiting the combining of said lot or parcel with other 
contiguous property provided the density will not increase. 

(5) If two or more contiguous properties have each qualified for the right to construct a 
single-family residence and if the lots or pxcels arc located in a zoning district which 
permits duplex or two-family dwellings, the property owner(s) may combine the lots to 
build a single duplex or two-family building in lieu of constructing two single-family 
residences. 

c. Transferability 

This right will run with the land and be available to any subsequent owner if the property 
w@ch qualifies for the single-family provision is transferred in its entirety. 

c. PROCEDURE FOR ADMINISTflATIVE INTERPRETATIONS. 

The following procedures will apply in obtaining administrative interpretations: 

1. Except as provided in 3. below, anyone seeking an administrative interpretation of the plan will 
submit an application, on an appropriate form provided by the county, with all requested 
information to the Zoning and Development Review Division (single-family residence provision) 
or the Planning Division (all other applications), or to their successor agencies. 

2. The person authorized by Section A.l. or 2. above will review such information and issue an 
administrative interpretation in writing within sixty (60) days after submittal of the application 
and all requested information to the appropriate division. The interpretation will contain findings 
and reasons for the interpretation rendered. 

3. If the request for a single-family residence provision or Wetlands determination is in conjunction 
with an application for a building permit, development order, or planned develppment rezoning, a 
separate application will not be required. The interpretation will be noted on the building permit, 
development order, or planned development rezonin g approval, or will be contained in the 
reasons for denial where applicable. 

4. An administrative interpretation may be appealed to,the Board of County Commissioners by 
filing a written request within fifteen (15) days after the administrative interpretation has been 
made. In reviewing such an appeal, the Board will consider only information submitted~,in the 
administrative interpretation process and will review only whether the designated individual has 
piopeily applkd iu thr. &is pzseuitxi and ihr, sianciarcis set forth in the pian for such 
administrative interpretation. No additional evidence will be considered by the Board. The 
Board of County Commissioners will conduct such appellate review at a public meeting. 

5. The Board of County Commissioners will consider the appeal at a hearing to be held within 
thirty (30) days after the date of the written request for appeal. A decision overruling the written 
interpretation will be in writing and will be rendered by the Board within thirty (30) days after the 
date of the hearing. Alternatively, the Board may adopt the administrative interpretation being 
appealed. 
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6. Where appropriate and necessary all administrative interpretations rendered by the designated 
persons (or upon appeal, approved by the Board of County Commissioners) will be incorporated 
into the Plan during the next amendment cycle. (Amended by Ordinance No. 94-30.00-22) 

c. LEGISLATIVE INTERPRETATIONS OF THE PLAN 

In order to apply the plan consistently and fairly, it will be necessary from time to time to interpret 
provisions in the plan in a manner which insures that the legislative intent of the Board of County 
Commissioners which adopted the plan be understood and applied by subsequent boards, county 
employees, private property owners, and all other persons whose rights or work are affected by the plan. 
When the plan is interpreted, it should be done in accordance with generally accepted roles of statutory 
construction, based upon sound legal advice, and compiled in writing in a document which should be a 
companion to the plan itself. These goals will be accomplished by the procedures which are set forth 
below: 

A. COMPREHENSIVE PLAN ANNOTATIONS COMMITTEE. 

The Director of Community Development, the Planning Director, and the County Attorney will 
together be empowered to sit as the Comprehensive Plan Annotations Committee. In each instance, 
these persons may designate one or more subordinates to serve in their place, but only one vote may 
be cast by or on behalf of each of the aforenamed officials. The purpose of the committee is to make 
written recommendations to the Local Planning Agency in response to requests for interpretations of 
specific provisions in the plan. If the committee cannot recommend an interpretation unanimously, 
then both a majority and minority recommendation will be made to the Local Planning Agency. 
Similarly, if the committee cannot reach a majqrity position with respect to an interpretation, then 
each official will submit a separate recommendation to the Local Planning Agency. In accomplishing 
its work, the committee will opcratc as follows: 

1. Organization 

The committee will meet regularly at such times and places as it may choose. Its meetings will 
be either private or open to the public, or a combination thereof, as the committee chooses. The 
committee will have total discretion in this matter. No public notices of its meetings will be 
required. It may invite to its meetings such persons as it believes will best assist it in its work. It 
is intended that the committee will function in an informal workshop atmosphere, with emphasis 
to be placed on the timely production of concise, written recommendations to the Local Planning 
Agency in response to requests for interpretations of specific provisions in the plan. The County 
Attorney will be responsible for reducing the recommendations of the committee in writing, 
unless he 1s m the minority, in which case the Planning Director will be responsible for reducing 
the majority recommendation to writing. In every case, the Planning Director will be responsible 
for delivering the recommendations to the Local Planning Agency on a timely basis as part of the 
published agenda of the Local Planning Agency. 

2. Requests for Interpretations 

Requests for interpretations will be placed before the Comprehensive Plan Annotations 
Committee by any one of its’three members in response to a question raised by the Board of 
County Commissioners, collectively or by any one commissioner, by any member of the county 
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