
LEECOUNTYBOARDOFCOUNTYCOMMISSIONERS 
AGENDAITEMSUMMARY BLUE S~~~~N0:20030969-UTL 

1. REQUESTEDMOTION: 
ACTIONREQUESTED: 

Authorize the ChaIrman, on behalf of the BOCC, to execute the “Reclaimed Water Disposal Agreement” (a/k/a 
Attachment I to Agreement for Cooperation for the Greater Pine Island Injection Well), between the Greater Pine Island 
Water Association, Inc. (GPIWA) and Lee County. 

WHYACTIONISNECESSARY: 
Betore OI’IWA be ms the construction phase of the project or borrows funds, it is necessary for the parties to enter into L 
Reclaimed Water lsposal Agreement. 8. 

WHATACTIONACCOMPLISHES: 
Allows Lee County to work with the GPIWA to begin this project. 

The term of the attached a 
years,afier the in-service % 

reement begins upon execution of both 
ate, which could be up to two 

permlttmg or other delays, plus design and construction. 

Attachment: BS 20020126 (w/o attachments) 
Reclaimed Water Disposal Agreement (2 Originals) 

The agreement terminates at the end of the 2( 
reement execution to allow for any regulatory 

has the option of extending the agreement. 

8. MANAGEMENTRECOMMENDATIONS: 

10. COMMISSIONACTION: 

/ 



LEE COUNTI BOARD OF COUNTY CO~\~~IISSIONERS 
AGENDA ITEM SUM~~ARY . BLUE SIIEET No: 20020126-UTL 

1. REQUESTED MOTION: 
ACTION REQUESTED: 
Constder “Agreement for Coo 
ater Associatton, Inc. (GPIWA P 

eration for the Greater Pine Island Deep Illjection Well>’ with the Greater Pine Island 
that defines and provides for the respective fimctions ofthe County and GPlWA for 

Injection $ 
the develo ment of a public-private ventnre for the design. 

ell 
ermining, construction, operation and use of a Class I Deep 

The parttes will share equally in all costs o destgnmg, permitting. completing and testing of the well; P ‘. 

2),Approve Bndget,Transfer of $400,000 from Sewer Connection Fee Reserwes to establish the “PIWWTPIGPIWA Deep 
Injectton Well”project (207262) for FY 01102, and amend FYOl-02/05-06 CIP accordingly.hrr. 

J 
WHY ACTION IS NECESSARY: 

To establtsh the responstbtltties and fending obli 
project. These actions require approval by the B 8 

ations of both the County and the GPIWA, and create a new CIP 
CC. 

WHAT ACTION ACCORIPLISHES: 
Allows~Lee County to work cooperatively with the GPIWA to complete this project that will provide long term disposal 
capabtlttms for both the effluent water generated by the County’s Pme Island Wastewater Treatment Plant, and the 
concentrate stream from GPIWA’s reverse osmosis water treatment plant. 

2. DEPARTMENTAL CATEC( 
COhlMISSION~DISTRICT # 

7. BACKGROUND: 

5. REQL~IREI\IE~TII’l!RPOS~: 

:Y: lo- UTILITIES 
r 

1 3. bIEETINC DATE:d,a- Jb -gjboa 

6. REQUESTOR OF INFORhl,\TION: 

On February I, 2001, the 
Wastewater Treatment Plant). 

the Regional Wastewater Treatment Facilities (Pine Island 

gallons per day) and could be 
constructed with a treatment capacity of 0.5 M.G.D. (million 

fntnre. Due to the limited disposal capacity during the rainy 

(CONT’D.) 

5. RIAN,\GERIENT RECORIRIENDATIONS: 

9. RECORIRIEKDED APPROVAL 

__ DENIED 

Xc: Central B/S Files (Sue) 
Utilities Division 
R. Dim (B/S Only) 

. M. Tbevenin-Fray 
B. Dearborn 
0. Figueroa 
S. Ivan Velez 
K. Mil!c? 
R. Silcox n / 



BLUESHEET NO. 20020126-UTL 
PAGE 2 

;eason. tbc Plant disposal capacity was limited to 247,000 G.P.D. This limited disposal capacity does not allow th 
xnnection to the Regional Plant of all the existing or proposed dewlopmcnts requesting such services. 

The Greater Pine Island Water Associatio,n (GPIWA) is 
-equires the construction of a Class I Deep InJcctlon Well (0 

ro osin J to expand 
?f f’ 

its Ktyrse Osmosis Water Plant wbict 
W fort le disposal ofthc brme produced by !be Water Plant 

The County’s staff and the GPIWA have developed an interlocal agreement for the BOCC s consideration, where botl 
Jarties will share the cost ofconstruction and o eration of said D.I.W. Wberl the D.I.W. is complete and 
:he Pine Island Wastewater Treatment Plant ( .l.W.W.T.P.) disposal capacity could be incrcascd to its B 
aill enable the connection of some existing developments or new developments to the Regional 
‘acility. 

1 1 
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The projected construction cost for the D.I.W. is estimnted to be approximately $4.0 million dollars of which the Count: 
sill be responsible for half of the cost. After receiving approval from both entities L%ards, the staff from the G.P.1.W.A 
#ill ermit the The initial allocation of $4OO,OOt 
For t I! 

roceed with the selection ofa Consultant to design and reposed D.I.W. 
1s project will enabkthe County to pay for its shat-e oft e mltlal c cslgn and permitting. Additional funds to cover th 

1 p. 

xnstruction cost will be ;Illocated in the next fiscal year CIP budget preparation. 

The Count 
?.I.W.W.?P. to the D. 

will be rcs onsible for the construction ofthe required pipeline that will convey the effluent produced at thl 
7 

kl\VS. 
.W. site. The County’s well capacity allocation will be capable ot handling the projected future 

Funds will bc kade available in Account No. 
20726248713.506540 

(20.Capital Projects, 7262.PIWWTPICiPIWA Deep Injection Well, 48713.Sewer Connection Fees, 506540.Constr Improvements) 

4ttachments: 3 Originals of “Agreement for Cooperation” 

. 



ATIACHMENT qn TO *p MEN-r FOR B 
FOR TIIE GREATER PINE ISLAND INJECI’ION m 

4 L 

THIS AGREEMENT is entered into as of the I_ &Y of , 2003, by and 
between Lw County, Florida (“the County”) and Greater Pine Island Water Association, Inc. 
(“GPIWA”): 

WHEREAS, the County and GPIWA have entered into an Agreement for Cooperation for 
the Greater Pine Island Injection Well, dated February 26,2002; 

WHEREAS, that Agreement contained Attachment “1” to Reclaimed Water Disposal 
Agreement (“Disposal Agreement”), 

WHEREAS, the Cooperation Agreement contemplated changes to the Disposal 
Agreement; and 

WHEREAS, the parties are now’ready and willing to enter into the Disposal Agreement. 

NOW, THEREFORE, in consideration of the foregoing promises and in furtherance of 
the Cnopcrntin~ A~rrcnwnt. the pnrtim q;rrc as follows: 

ARTICLE 1 
DEFINITIONS 

1.1 

1.2. 

I .3. 

1.4. 

1.5. 

“Agreement” means this contract, with all exhibits, as it may be amended from time to 
time, as provided in Section 18. IO. 

“Annual Operation and Maintenance Fee” means the fee, as described in Exhibit A, paid 
by the County to GPIWA as the County’s share of the annual costs of operating and 
maintaining the Facilities. 

“Applicable Legal Requirements.” means all local, state and federal laws, rules, 
regulations, permits and agreements that are or may become applicable to the design, 
construction, operation and maintenance of the Project including, but not limited to, 
statutes, regulations, judicial decisions, formal administrative rulings, enforcement 
policies and procedures. 

“Capital Charge” means that charge, as described in Exhibit A, paid by the County to 
GPIWA as the County’s share of capital costs for construction of the Facilities. 

“County” means Lee County, Florida, a charter county and political subdivision of the 
State of Florida. 
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1.6. 

I .?. 

1.8. 

1.9. 

1.10. 

1.11. 

1.12. 

1.13. 

1.14. 

1.15. 

1.16. 

“Completion” means the substantial completion of construction, testing and start-up of all 
Facilities and the securing of all necessary local, state, and federal permits or approvals so 
that the Facilities am capable of delivering Roclaimcd Water Disposal services to the 
County as required by this Agreement. 

“Contract Year” means a 12-month time period. The first Contract Year of the Initial 
Term shall begin with the In-Service Date and the last Contract Year shall end with the 
Termination Date. In the event the Parties extend this Agreement, the last Contract Year 
of the Initial Term shall end and the first Contract Year of the Renewal Term shall begin 
with the date of renewal. 

“Decommissioning Fee” means the fee, as described in Exhibit A, paid by the County to 
GPIWA as the County’s share of the costs of decommissioning the Facilities, ticn they 
are no longer needed or serviceable. 

“Default” is defiaed in Article 9. 

“Facilities” means all tangible components of the Project necessary to supply Reclaimed 
Water Disposal Service in accordance with the terms of this Agreement. “Facilities” 
includes the Point of Interconn&ction and all equipment from there to, and including, the 
injection well, plus the monito; well. The piping .and pumping systems from the Point of 
Interconnection back to both GPIWA’s and the County’s treatment plants shall belong to 
GPIWA and the County respectively and shnll hc cxcludcd Corn the Facilitirq, 

“Force Majeure” is defined in Section 11 .I 

“Initial Term” is defined in Section 7.1. 

“GPIWA” is defmed as Greater Pine Island Water Association, Inc., a not-for-profit 
Florida corporation, providing water supply and distribution services to customem in the 
greater Pine Island, Lee County, Florida area. 

“In-Service Date” means the earliest date of either: (i) the date on which GPIWA actually 
commences the delivery of Reclaimed Water Disposal Services to the County as required 
by this Agreement or (ii) 30 days after GPIWA notifies the County of Completion. 

“Person” means any individual, corporation, partnership, joint ventum, association, joint 
stock company or unincorporated association, or any governmental unit or agency or 
political subdivision. 

“Point of Interconnection” means the location where Reclaimed Water is transfened from 
the County Facilities to the GPIWA injection well disposal system, more specifically, the 
point where Reclaimed Water from the County and GPIWA are mixed together. 



1.17. “Project” mcnns all labor, materials, equipment, and services necessary to supply GPIWA 
with disposal for its concentrated stream fium its nversc osmosis water treatment plant 
and the County with Reclaimed Water Wet Weather Disposal. 

1.18 “Reclaimed Water” shall mean heated effluent flows from the wastewater treatment 
plants(s) owned by the County, as further detined in state laws and regulations. 

1.19 “Reclaimed Water Wet Weather Disposal” means complying with, County, State, and 
Federal Reclaimed Water Disposal regulations at the Point of Interconnection, in 
accordance with Article 6. 

1.20. “Repair and Replacement Charges” means the charges, as described in Exhibit A, paid by 
the County to GPlWA as the County’s share of the costs of major repairs or replacements 
to tbe Facilities. 

1.21. “RenewalTenn”isdetinedinSection7.2.1. 

I .22 

1.23 

2.1. 

2.2. 

2.3. 

“Termination Date” means the last day of the Initial Term or, if the County has exercised 
its option to extend this Agreement under Section 7.2.1., the last day of the Renewal 
Term. 

“Termination Fee” means the fee, as described in Exhibit A and in accordance with 
Section 9.4, paid by the Count to GPIW,A, or GPIWA to the County, in the e\‘cn: this 
@cement is terminated. 

ARTICLE 2 
$YiENERAL DESCRR’TION OF THE PROJEQ 

GPIWA intends to provide long term disposal capabilities for both the Reclaimed Water 
generated by the County and for GPIWA’s concentrate s%+am f?om its ~evarse osmosis 
water treatment plant, by means of deep well injection. 

The purpose of this Agreement is to provide the County, at the Point of Interconnection, 
the maximum quantity of Reclaimed Water Disposal capacity as set forth in Section 6.1 
for the duration of the Agreement. GPIWA will provide all expertise, labor, equipment, 
materials and supplies necessary to meet its contractual obligations. GPIWA will have 
complete responsibility for financing, designing, constructing, owning, insuring, 
operating, permitting and maintaining the Facilities. GPlWA will also dispose of its 0~ 
concentrate stream, at the quantity set forth in Section 6.1, via the Project facilities. 

Except for Facilities provided by the County under Article 3, GPIWA shall be the sole 
owner of all Facilities, holding legal title and all beneficial interest in them. Such intcrcst 
shall include, without limitation, all risk of 10s and potential for gain with respect to the 
Facilities. GPIWA shall have use, possession and control of all Facilities 
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2.4. The County agrees that its rights and obligations to utilize the Reclaimed Water Disposal 
services from GPIWA, as provided in this Agnement, are solely those on tbe terms set 
forth herein. Neither party to tbis Agreement dedicates any part of the Facilities or 
services provided to the public, and such service shall cease upon termination of this 
Agreement. 

FACILITIES PROVIDED By m COrnyly 

3.1. The County shall be totally responsible for the operation, maintenance and all costs 
associated with the pumping, piping, and other equipment necessary to transmit its 
Reclaimed Water flow to the Point of Interconnection. 

4.1. GPIWA shall design, permit, construct, install, own, operate and maintain all Facilities, 
wherever located, necessary to meet,t,he requirements of this Agreement including all 
equipment on the well side of the Point of Interconnection and including the Point of 
Interconnection itself. GPIWA $ill provide an easement on its property for all rquired 
County facilities up to tbe Point of interconnection. 

4.2. While GPlWA dnrs nnt gunrmtcr my rpxific In-Scivicc I?r:!c, it do::: rccogliize thn! the 
County desires to have the In-Sticc Date as early as possible. Tberefore, GPIWA will 
progress the Project as rapidly as possible, beginning with the effective date of this 
Agreement, subject to regulatory, permitting and other delays beyond its control and 
recognizing the need to control costs, but not exceediog~years. 

4.3. GPIWA may contract with any qualified persons for all or any part of the design of the 
Facilities. 

4.4. GPIWA may perform construction, construction management, installation or installation 
management services through its own employees, or through any qualified persons. 

4.5. GPIWA may perform operation and maintenance services through its own employees, or 
through any qualified persons. 

ARTICLE 5 
PERMITS AND APPROVALS 

5.1. Except to the extent specific permits are identified in Exhibit B as being the County’s 
responsibility, GPIWA shall be responsible for identifying and obtaining all necessary 
permits and approvals from each agency having jurisdiction over any aspect of the 
Project. 
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5.2. 

6.1. 

6.2. 

6.3 

The County will provide all reasonable assistance, as requested by GPIWA, in expediting, 
obtaining and coordinating tbe necessary permits and approvals. However, this shall not 
relieve GPIWA of its primary responsibility for identifying and obtaining all such pe-rmits 
and appmvals. 

ARTI- 
PERFORMANCE SPECIFICATIONS 

&ximum Ouantitv acclaimed Water Disvosal Canacitv. 

6.1.1 GPIWA shall be capable of pmviding to the County the maximum Reclaimed 
Water Disposal capacity of 3.0 million gallons per day (MOD). In addition, 
GPIWA plans to utilize a capacity of up to 1.0 MOD for disposal of the 
concentrate stream from its reverse osmosis water treatment plant. The disposal 
facilities shall be designed to handle both the County’s and GPIWA’s flows 
simultaneously (4.0 MGD). The disposal facilities may also be designed for a 
capacity in excess of 4.0 MCD if GPIW& at its sole discretion, deems that to be 
advisable for any reason, but it shall be no larger than 14” diameter (injection 
tube) or 5.9 MGD, u&s.! agreed to by the County in writing. 

Comcosition of Reclaimed Watk 

62.1. No matminIs, shall br introduced from 1% Cotmty’s Rccl~imed Water system ink 
the Facilities, unless such products or materials comply with all the requirements 
of the permits obtained by GPIWA attached hereto as Exhibit B or as they may be 
amended from time to time hereafter. If any stete, county, or federal agency 
imposes more stringent discharge standards subsequent to the execution of this 
Agreement, GPIWA and the County shall be obligated to comply with such 
standards. If modification to the Facilities, operationlmaintenance requirements, 
or other additional requirements are necessitated by any such changes, then 
GPIWA’s compensation from the County shall be adjusted accordingly, including 
additional Capital Charge-s and/or Annual Operation and Maintenance Fees. The 
County’s MIT share as required by the permit or Florida Department of 
Environmental protection (“FDEP”) every 3-5 years share of any additional costs 
shall be 50%. 

GPIWA’s Diswsal Resoonsibilities 

6.3.1. GPIWA shall accept Reclaimed Water at the Point of Interconnection, provided 
that the Reclaimed Water meets all the requirements set forth by the operating 
permit issued by the FDEP. Reclaimed Water Disposal shall be in accordance 
with all permits issued by regulatory agencies. 



6.3.2 OPIWA shall be fblly responsible for the disposal, in accordance with all 
Applicable Legal Requirements, of all products resulting from its own operations, 
including the construction and operation of the injection and monitoring well(s). 

6.4 Downtime and Back-m 

6.4.1 From time to time during the life of the injection and monitoring well(s), they will 
need to be taken out of service for regular and/or emergency maintenance and 
testing activities. GPIWA will attempt to keep such periods of time to a minimum 
and will work with the County in scheduling these activities to minimize 
disruption to the County operations. GPIWA will notify the County in writing at 
least 30 days prior to such actions in advance to coordinate a period of time 
convenient to both parties, unless they are of an emergency nature, in which case 
notice will be given as soon as possible. GPIWA shall not be nsponsible for any 
expenses and/or liabilities incurred by the County as a result of such downtimes. 

6.4.2 GPIWA and the County recognize and agree that the deep injection well will be of 
particular importance to the County during storm events and seasonal high usage. 
OPIWA will employ every effort to make the well available for disposal of 
Reclaimed Water especially during such times and emergencies. The parties to 
this agreement will develop a plan and protocol for implementing this section. 

6.4.3. GPTWA dws not represent thd i: is proviiri~~g R supplerncntnl means ofpiovidiny 
Reclaimed Water Disposal for the County, whether required for operational or 
regulatory purposes, beyond the single deep injection well and associated facilities 
described in Section 6.1 and elsewhere in this Agreement. If any other 
supplemental facilities are ever required for the County purposes, they shall be the 
sole responsibility of the County, including all associated expenses and/or 
liabilities. QPIWA will cooperate with the County should any such additional 
back-up facilities be required and may, but is not requirad to, provide the land for 
construction of such back-up facilities. 

TERM OF AGREEMENT AND OPTION TO EXTEND 

7.1. Initial Term 

7.1.1. The term of this Agreement shall commence on execution of this Agreement by 
both parties. This Agreement shall terminate at the end of the twentieth (20*) 
year after the In-Service Date. 

7.2. Renewal Term(s) 

7.2.1. Not later than 180 days prior to the Termbtion Date, the County may notify 
GPIWA in writing of its desire to extend this Agreement for an additional ten (10) 
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1.2.2. 

years beyond the Termination Date (the “Renewal Term”) and the Atzreement mY 
be axtemied by mutual agreement for an additional ten (IO) year term.. Then, 
upon similar notification, the Agreement may be renewed for as many additional 
10 year tarms as may be agreed between the County and OPIWA at the time of 
such additional renewals. 

If it is nectmary to re-apply for my pfmnits or other approvals, other than the 
routine renewal of existing permits, or to obtain any additional permits or 
approvals, as a condition to continued operation of the Facilities, GPIWA shall 
use its best efforts to identify all such permits and requirements and advise the 
County of such requirements, together with GPIWA’s estimate of the cost of 
securing all necessary permits and approvals. If additional costs are incurred, then 
GPIWA’s reimbursement from the County shah be adjusted, including additional 
Capital Charges and/or Annual Operation and Maintenance Fees. The County’s 
sham of any additional costs shall be SO?/. 

7.2.3. In the event the Parties extend this Agreement, GPIWA’s compensation shall be 
adjusted, as/if necessary ~for changed conditions, by increasing/decreasing the 
appropriate charges/fees. The County’s share of any additional costs shah be 50%. 

RECLAIMED WATER DISPOSAL SERVICE PURCHASES AND BILLING 
FitCC ,‘$“” ~ u 4 

8.1. Reclaimed Water DisoossJ t&p&y 

8.1.1. Each Contract Year, GPIWA shall deliver and the County shall utilize the 
capacity to dispose of its excess Reclaimed Water flow, up to the capacity as 
described in Section 6.1 

8.2. Dillina Procedures 

8.2.1. The County will pay in advance for the first year, upon receiving an invoice for 
the charges set forth in Exhibit “A”. For subsequent years, an invoice shah be 
submitted yearly by GPIWA not earlier than 28 days before the end of the 
previous Contract Year and not later than the tenth day of the following Contract 
Year, and the County shall pay in accordance with the County’s Prompt Payment 
policy. 

ARTICLE 9 
DEFAULTS AND TERMINATION 

9.1. Default bv GPIWA 
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9. I. 1 A “Default” shall take place upon the occurrence of tbe event set forth ‘m Section 
9.1.2 of this Agreement, unless such occurrence is the result of the Counvs 
negligent acts or omissions or a Force Majeure event. (see Article 11). If a Default . occurs and If GPIWA does not cure the Default in accordance with S&ion 9.1.3 
of this Agrument, the County shall, to the extent permitted by applicable law, 
have the right to enforce any of the rrmcdics described in Section 9.1.4 of this 
Agreement. 

9.1.2. 7%~ occurrence of the following shall constitute a GPIWA default for purposes of 
this Agreement: 

GPIWA’s failure to provide the Reclaimed Water Disposal Services as required by 
this Agreement, as defmed in Section 8.1.1. 

9.1.3. The County shall give written notice to GPIWA of any Default, providing the 
reasons for or evidence substantiating such Default. GPIWA shall have 60 days 
from such notice to cure such Default. If the Default is not substantially cured at 
the expiration of the 60-&y period (unless the nature of the Default is such that 
more than 60 days are %asonably %uired for its cure and GPIWA shall have 
diligently commenced buch cure within such, 60day period and thereafter 
diligently prosecutes the tie to completion) the County may exercise any of the 
remedies set forth in Section 9.1.4. 

9.1.4 ii Gl’lWA does not cum its Default as set forth in Section 9.1.3 of this 
Agreement, the County may, but shall not be obligated lo: 

9.1.4.1. Require GPIWA to retain the sezvices of another person reasonably 
acceptable to the County who shall satisfy the obligations of GPIWA 
until such time as GPIWA cures the Default; 

9.1.4.2. If GPIWA is unable to obtain the services of another Person pursuant to 
Section 9.1.4.1, the County may retain the services of another person 
who shall satisfy the obligations of GPIWA until such time as GPIWA 
cures the Default; 

9.1.4.3. Terminate this Agreement in accordance with Section 9.4.1 of this 
Agreement. 

9.15. GPIWA shall not bc liable to the County by reason of any default under this 
Agreement for any indirect, incidental or consequential damages. 

9.2 Default bv the County 

9.2.1 A “Default” by the County shall take place upon the occurrence of any one of the 
events set forth in Section 9.2.2 of this Agreement. If a Default occurs and if the 
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County does not cum the Default in accordance with Section 9.2.3 of this 
Agreement, GPIWA shah, to the extent permitted by applicable law, have the 
right to enforCe any of the remedies described in Section 9.2.4 of this Agreement. 

9.2.2. The occurrence of any of the following shall constitute an event of the 
County’sdefault for purposes of this Agreement: 

9.2.2.1. The failure to make timely payment of any money agreed to in this 
Agreemenl: 

9.2.2.2. Delivery of Reclaimed Water to the Point of Interconnection that does 
not meet the quality standards of all permits for such disposal. 

9.2.3. GPIWA shah give written notice to the County of any such Default, providing the 
reasons for or evidence substantiating such Default. The County shall have 60 
days from such notice to cure such Default. If the. Default is not substantially 
cured at the expiration of the 60-day period (unkss the nature of the Default is 
such that more than 60 days are reasonably required for its cure and the County 
shall have diligently commenced such cure within such 60day period and 
thereafter diligently prosecutes the same to completion) GPIWA may exercise any 
of the remedies set forth in Section 9.2.4. 

C.L.~ lo the evtmi iix Cotm~y does not cum its &fault as set foti in Section 9.2.3 of 
this Agreement, GPIWA may, but shall not be obligated to: 

9.2.4.1. Suspend the use by the County of Reclaimed Water Disposal Service; 

9.2.4.2. Terminate this Agreement in accordance with Section 9.4.1 of this 
Agreement. 

9.3. Indinct.entsJ or Conseouential Damages Resultinn from Dafaulfs 

9.3.1 The foregoing remedies in Sections 9.1 and 9.2 shall be in addition to and not in 
limitation of ah remedies available at law or in equity. Neither the County nor 
GPIWA shah be liable to the other party by reason of any Default under this 
Agreement for any indirect, incidental or consequential damages. 

9.4 Termin& 

9.4.1. Termination for Default 

9.4.1.1 Either party to this Agreement may terminate this Agreement in the 
event of a material Default by the other party which has not been cured 
in accordance with Section 9.1.3 or 9.2.3. The termination of this 
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Agreement due to a material Default shall not relieve the defaulting pariy 
from liability for such Default. 

9.4.2. Termination for Convenience ofthe Cow 

9.4.2.1. At any time, the County may terminate this Agreement, at its 
convenience and without cause, by giving GPIWA written notice of its 
intention to terminate the Agreement under this Section 9.4.2. Such 
termination shall be effective 180 days following such notice 

9.4.2.2. In the event of a termination under this Section 9.4.2: 

9.4.2.2.1. GWPIA may cease all work on the Project, and 

9.4.2.2.2. GIPWA shall bc entitled to a Termination Fee in accordance 
with Exhibit A, attached. 

9.4.2.3. Upon payment of the Termination Fee, the County shall have no further 
monetary obhgations to GPIWA under this A8rcement except for any 
Reclaimed Water Operation and Maintenance fees remaining due to 
GPIWA. 

9.4.3. w bv GPIWA 

9.4.3.1. If, subsequent to the execution of this Agreement, the County legislates 
any Applicable LegsI Requirement which adversely affects the 
Agreement, GPIWA shall be entitled to notify the County and request 
that good faith negotiations be initiated to seek an equitable adjustment 
to GPIWA’s compensation. If an equitable adjustment is not successfully 
negotiated witbin three months of such notification, then GPIWA shall 
have the right, but not the obligation, to terminate this Agrcemcnt and 
treat the termina tion as * termination for convenience of the County 
pursuant to Section 9.4.2. 

9.4.3.2. GPIWA shah have the right, but not the obligation, to terminate this 
Agreement, if any of the events herein below occur. Such termination 
shall not be a Default by GPIWA. 

9.4.3.2. I. GPIWA determines that it will be unable to secure 
acceptable financing for the Project. 

9.4.3.2.2. GPIWA determines that it will bc unable to secure the 
required permits to design, construct, install, own, operate 
or maintain the Facilities. 
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9.4.3.2.3. GPIWA dcterrnincs that its contractors are unable to 
provide satisfactory bonding and guarantees. 

9.4.3.3. In the event of termination under this section 9.4.3.2: 

9.4.3.3.1. The County may pick up design, construction or operation 
work where it was lefi off. 

9.4.3.3.2. The County shall be entitled to a termination fee in 
accordance with Exhibit A. 

9.5. &Mable Adiustment. 

9.51. In the event GPIWA is not in Default and in the fi&~er event: (i) GPIWA is 
unable to deliver the maximum quantity of Reclaimed Water Disposal Services to 
the County through no fault of GPIWA; (ii) the reasons for GPIWA’s failure to 
deliver does not entitle GPIWA to any insurance compensation; and (iii) such 
ftilura to deliver has continued for at least six months, thm the County and 
GPIWA shall negotiate in good faith to arrive at an equitable adjustment to 
GPIWA’s compensation, for the period of inabiity to provide the service. 

10.1 The parties to this Agreement acknowledge the importance of promptly and expeditiously 
resolving any disputes arising under this Agreement in acuzdauce. with the provisions of 
this Article. In particular, GPIWA acknowledges that it shall not have the right to suspmd 
performance of its obligations under this Agreement as a result of a dispute and the 
County acknowledges that it shall not have the right to suspend payments to the GPIWA 
as a result of disputes. Each party shall be obligated to continue such performance 
pending the resolution of the dispute under the procedures set forth in this Article. 

10.2. In the event of any dispute or claim (her&after “dispute”) arising out of this Agreement, 
the County and GPIWA shall give the otha party written notice of the dispute which 
shall set forth the nature of the dispute, the facts giving rise to the dispute and, if the 
dispute involves a claim for money or damages, the amount in controversy. Such notice 
shall be given within IO days after the occurrence of the event giving rise to the dispute or 
within 10 days after the aggrieved party first recognizes the condition giving rise to the 
dispute, whichever is later. Failure to provide such notice within such time shall not 
constitute a waiver, but the failure to provide such notice withii a reasonable period of 
time, the IO-day period notwithstanding, shall constitute a waiver of all claims arising out 
of the dispute. 

10.3. Within five (5) business days of notice of the dispute, the parties shall meet and negotiate 
in good faith with the aim of promptly resolving the dispute. 



10.4. If the parties are unable to resolve the dispute through the negotiations referred to iu 
Section 10.3, the parties hereby agree to attempt in good faith to settle the dispute 
through a mediator appointed by the Chief Judge of the 20th Judicial Circuit, Florida, at 
the request of either party or both. The mediation, to the extent practicable, shall be held 
within 30 days of notice of the dispute under Section 10.2. 

10.5 The alternative dispute resolution previsions contained iu this Article 10 shall be 
prerequisites to either part+ right to resort to litigation. 

11.1. “Force Majeure” as used herein moans causes beyond the reasonable control of and 
without the fault or negligence of the party claiming Force Majeure including, but not 
limited to, acts of God, sudden and unanticipated actions of the elements, labor disputes, 
terrorism, vandalism, actions by federal and state agencies, and actions of legislative, 
judicial or regulatory agencies which conflict with the terms of this Agreement or 
otherwise prohibit, substantially impair hereunder or substantially increase the cost of any 
pariy’sperfomxmce hereunder. ; 

I 1.2. If either party is rendered wholly or partially unable to Perform its obligations under this 
Agreement because of Force Majeure, that party shall be excused from such performance 
o-ovidrd that: 

11.2.1. The non-performing party provides the other party with written notice 
describing the Force M4eta-c circumstances within five days after the 
occurrence of such event, or after the consequences of such event become 
known to the non-performing party, whichever is later; 

112.2. The suspension of performance is of no greater scope and of no longer duration 
than required by the Force Majeure circumstance; 

11.2.3. The non-performing party immediately undertakes reasonable and prudent 
efforts to remedy its inability to perform as a result of the particular event; and 

11.2.4. The non-performing party resumes performance of its obligations under this 
Agreement and provides the other party with written notice of such resumption 
as soon as the Force Majeure circumstances arc resolved or eliminated. 

MTICLE 12 
WATER SAMPLING AND AUDITS 

12.1. OPIWA shall have the right to sample and test the County’s Reclaimed Water supply, at 
GPIWA’s expense, at any reasonable time. The sample point shall be located at or near 
the Point of Interconnection. However, any such sampling or testing shall not excuse the 
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County’s compliance with this Agreement. GPIWA shall provide the County with a copy 
of the results of all such sampling or testing. 

12.2. lluougbout the duration of this Agreement, GPIWA shall maintain auditable records 
pertaining to its perfonnancc of this Agreement. Upon reasonable notice. GPIWA shall 
make such rewrds available to the County pursuant to the CounQ% request for 
inspection. The records shall verify the quantity, quality and delivery of Reclaimed Water 
under the terms of this Agreement. 

12.3. GPIWA shall notify the County and all Bpplicable parties promptly in the event GPIWA 
determines that the performance specifications set forth in Article 6 are not met 

ARTICLE 13 
COMPLUNCE WITH LAWS 

13.1. GPIWA shall comply with all Applicable Legal Requirements, laws, ordices, roles, 
ngulations, and lawful orders of public authorities, including but not limited to, laws 
Elating to environmental regulations, business and/or building Permits and licenses, and 
all other regulations governing GPIWA’s operations in connection with the Project. The 
County acknowledges the broad scope of the Applicable Legal Requirements with respect 
to the Project and agrees that a n&t-material failure to comply promptly therewith will not 
be deemed to bc a Default. 

13.2. At the County’s request, and upon reasonable notice, QPIWA shall provide the County 
with evidence reflecting its compliance with any or all such laws and vice vema with 
regard to Reclaimed Water treatment. 

ARTICLE 14 
COMPENSATION ANII PAYMENT 

14.1. As full compensation for the performance of its obligations as rcquircd by this 
Agxemenf including tbe delivery of Reclaimed Water Disposal Services, GPIWA shall 
receive from the County fes and other compensation as provided for in Exhibit A of this 
Agreement, attached. 

ARTICLE 15 
GPIWA’s ADDITIONAL OBLIGATIONS, REPRESENTATIONS AND WARRANTIES 

15.1. In addition to each obligation, representation and warranty set forth in other portions of 
this Agreement, GPIWA represents and warrants the following: 

15.1.1. GPIWA is capable of designing, permitting and constnxting, and is willing to 
design, permit and construct, either on its own behalf or through qualified 
contractors and subcontractors, the Facilities described in this Agreement. 
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151.2. 

15.1.3. 

151.4. 

15.15. 

151.6. 

15.1.7. 

15.1.8. 

15.1.9. 

GPIWA further warrants that the Facilities will be capable of satisfying 
requirements as set forth in this Agreement 

GPIWA is capable of operating and maintaining the Facilities, and that it is 
willing to operate and maintain the Facilities, either on its own behalf or 
through qualified contractors or subcontractors, in satkfktion of the 
rqtients ss set forth in this Agreement 
GPIWA is a utility, duly organized and validly existing under the laws of the 
State of Florida, and is authorized to do business in the State of Florida. 
GPIWA fbrther warrants that it has full power and authority to carry on its 
business as previously and presently conducted, and to enter into and perform 
this Agreement. True and complete copies of the corporate agrccmmts, 
amended to date, shall be delivered to the County upon the County’s 
reasonable request. 

GPIWA warrants that any balance sheets, income statements and other 
financial data relative to the Project provided to the County at any time are 
true and complete in all material respects, arc in accordance with their books 
and records, present fairly the tkancial position of GPIWA with respect to the 
Project at the date indicated, and have been Prepared in accordance with 
generally accepted accounting principles. 

GPIWA has reviewed all relevant dorummtntion aft~!~~d herc!o ad :I!! 
related information provided to it by or on behalf of the County, and is fully 
apprised of the contents of such documentation. 

GPIWA acknowledges that it owns the Project Site where Facilities are to be 
located. 

Them is no material claim, litigation, proceeding, or governmental 
investigation Pending, or to the knowledge of GPIWA, threatened against 
GPIWA which could adversely affect the ability of either party to fulfill its 
obligations under this Agreement. GPIWA is not subject to any judgment, 
order, writ, injunction, or decree of any court or governmental agency which 
conflicts with this Agreement, or which could adversely affect or otherwise 
limit the ability of GPIWA to fulfill its obligations under Agreement. 

The present and anticipated future obligations and commitments of GPIWA 
do not conflict with this Agreement and do not adversely affect the ability of 
either party to fulfill its obligations under this Agreement. 

The execution and delivery of this Agreement on behalf of GPIWA and the 
consummation of the transactions contemplated hereby have been fully 
authorized and approved by all requisite corporate action of GPIWA. No 
approval or consent of, or notice to or tiling with, any person not a party to 
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15.1.10. 

15.1.11. 

15.1.12. 

this Agreement, or any governmental agency, is necessary IO authorize the 
execution or delivery of this Agreement by GPIWA. 

GPIWA shall pay all property (real or personal), wnsumer, use and other 
taxes for the Facilities constmcted by GPIWA which are legally enacted when 
expenses for the work are incurred. 

In the event that the Project fails to comply with any construction permits or 
operating permits, or in the event that GPIWA otherwise materially breaches 
its warranties to the County, GPIWA shall, to the extent directly caused by 
such breach, be responsible for and shall pay: 

15.1.11.1. 

15.1.11:2. 

15.1.11.3. 

15.1.11.4. 

Any and all fines levied against the Count-y or GPIWA by any 
governmental agency; 

Any and all reasonable costs, expenses or liabilities incurred by 
the County to ensure compliance with any such construction or 
operating permits; 

Any other damages of any kind relating to the wnstruction or 
operation of the Facilities whether to the County or to any third 
party or to any property owned by the County or any third party; 
flwl 

AI1 reasonable wsts and expenses and reasonable attorneys’ fees 
incuncd by the County to defend or dispute any such fine. 
damages, or liability. 

The County shah have the right, but not the obligation, after consultation with 
GPIWA concerning the nature of the alleged breach, to advance a sum of 
money for any such fines, costs, expenses, liabilities, or other damages, on 
behalf of GPIWA. In the event the County chooses to advance such sums and 
GPIWA does not dispute such fines, costs., expenses, liabilities, or other 
damages, it shall be entitled upon demand to reimbursement from GPIWA or 
may, upon 10 days written notice, deduct such sums from amounts due or to 
become due to GPIWA. 

ARTICLE 16 
TRE COUNTY’S ADDITIONAL OBLIGATIONS 

AiiD REPRESENTATIONS 

16.1 In addition to each obligation and representation set forth in other portions of this 
Agreement, the County represents the following: 

IS 



16.1.1. That it is a County, operating under a county charter, and a political 
subdivision of the State of Florida, validly existing, and in good standing 
under the laws of the State of Florida, and that is has the authority to enter into 
and perform this Agreement. 

16.1.2. That the funds which are to be used to pay GPIWA fees (Exhibit A) are or will 
be available. 

16.13. The execution, delivery, and parforrnance of this Agreement by the County: (i) 
do not and will not require the wnsent, waiver, approval, license, designation 
or authorization of, or declaration with, any Person or public or private 
authority (except those consents, waivers, approvals, licenses, designations 
and authorizations obtained prior to execution of this Agreement); (ii) do not 
and will not with or without the giving of notice or the passage of time or 
both, violate or conflict with or result in a breach or termination of any 
provision of, or ConstiMe a default under, or accelerate or permit the 
acceleration of the performance required by the terms of, or otherwise give 
rise to any liability or obligation under, any indenture, license, parrnit or any 
other agreement or instrument or any order, judgment, decree, statute, 
regulation or any other rastriction of any kid or description to which the 
County is a party or by which the County may be bound. 

16.1.4. The County shall not discharge any tnxic OF h?z~rdnus substances, ::‘q definr:! 
by regulatory agency rules, into the Reclaimed Water that would cause a 
violation of permits issued to GPIWA with regard to the Facilities. 

16.15. In the event of such discharge, or in the event that the County otheiwise 
materially breaches its warranties to GPIWA, the County shall, to the extent 
directly caused by such breach, be responsible for and shall pay: 

16.1.5.1. Any and all fines levied against the County or GPIWA by any 
govemmental agency; 

16.1.5.2. Any and all reasonable costs, expenses or liabilities incurred by 
GPIWA to ensure compliance with any such wnstruction or 
operating permits; 

16.1.5.3. Any other damages of any kind relating to the wnshuction or 
opemtion of the Facilities whether to GPIWA or to any thud 
party or to any property owned by the GPIWA or any third party; 
and 

16.1.5.4. All reasonable costs and expenses and reasonable attorneys’ fees 
incurred by GPIWA IO defend or dispute any such fine, damages, 
or liability. 
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16.1.6. The County shall be responsible for any applicable sales or use taxes on any 
and all Payments by the County related to this Pmjcct. 

ARTICLE 17 
ASSIGNMENT AND HYPOTHECATION 

17.1. ~erally 

17.1.1 No assignment or transfer of this Agreement, or any part thereof, by e&r 
party, shall be valid without the prior written eonsent of the other party, which 
consent shall not be unreasonably withheld. in all cases of potential 
assignment or transfer, each party shall have the Right of First Refusal to meet 
any offer. 

17.2. Assiaunent To and Liabilitv of Lenders 

17.2.1. 

17.2.2. 

17.2.3. 

17.2.4. 

17.2.5. 

Lender shall meiln that entity(s), if any, loaning funds to GPIWA for purposes 
of executing this Project. 

GPIWA may assign it; rights under this Agreement to its Lender, if any, and 
the County agrees to the cxtcnt 1awfi1Ily allowable to enter into an agreement 
with such Lender. In all cases of potential assignment or transfer, the County 
sh:il! have thr Right of First Refi~sn! to snort any offer. In the went of s:!~h 
assignment, the County will retain the same rights with respect to the Project 
as the County has under this Agreement with GPIWA. 

GPIWA shall require all of its Lenders to provide the County with notice of 
GPIWA’s default under its agreement(s) with such Lenders. 

Except as provided herein, the County shall look only to GPIWA to satisfy all 
obligations of GPIWA hereunder unless, in the event of a default by GPIWA 
under any agreement between Lender and GPIWA. Lender has taken 
possession of all Facilities and is operating the Project. Upon taking actual 
possession of the Facilities and operation of the Project, the Lender shall be 
liable to the County for damages resulting from a breach thereafter of this 
.4greement. No Lender shall have any obligation to satisfy any obligation or 
indebtedness of GPIWA to the County whatsoever arising prior to such 
Lender’s taking actual possession of the Facilities and operating the Project 
pursuant to this Agreement, 

The County shall deliver to any Lender of record all notices required to be 
dclivcrcd to GPlWA hereunder and will notify Lender by registered or 
certified mail of any default under this Agreement. This Agreement shall not 
terminate or be terminated by the County for default if, within 30 days after 
service of notice of default on Lender, Lender shall have either: 
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17.2.5.1. Cured the breach if it can be cured by payment or cx~renditwe of 
money; or 

17.2.5.2. If Lender does not elect to cure by the payment or expenditure of 
money, or if the breach cannot be cured, causing the initiation of 
foreclosure proceedings or other proceedings to give Lender 
possession of the Facilities, the County shall perform and comply 
with all other covenants and conditions of this Agreement until the 
Facilities are released or reconveyed from the effect of J.xndet’s 
interest. 

ARTICLR 18 
MISCELLANEOUS PROVISIONS 

18.1. Whenever it shall be necessary for the County or GPJWA to serve notice on the other 
party respecling this Agreement, such notice shall be served by fax notice, followed by 
personal delivery or delivery by Certified Mail, return receipt requested, addressed to: 

Greater Pine Island Water &ociation Inc.: 
Greater Pine Jsland Water Assckiation, Inc. 
Attention: General Manager 
Phone: (941) 283-1071 Fax: (941) 283-7792 

Lee: 
Department of Public Works 
Attention: Director of Utilities 
Phone: (941)479- 8181/479-8581 Fax: (941) 479-8176 

as the situation warrants, unless and until different addresses may be furnished in 
writing by either party to the other. Such notice shall bc deemed to have been served on 
the date of personal delivery or 72 hours after the same has been deposited in the United 
States Post Offrce by Certified Mail, return receipt requested. This procedure shall be 
valid and suffkient service of notice for all purposes other than the institution of legal 
proceedings. 

18.2. Any failure at any time by either party to enforce any provision of this Agreement shah 
not constitute a waiver of such provision or prejudice the right of either party to enforce 
such provision at any subsequent time. 

18.3. Except as the County may specify in writing, GPIWA shah have no authority, express 
or implied, IO act on hchalf of the Couuty in any capacity whatsoever as an agent. 
GPIWA shall have no authority express or implied, pursuant to this Agreement, to bind 
the Count) to any ohligation whatsoever unless a regulatory matter requires both patties 
to approve an agreement. 
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18.4 

18.5. 

18.6. 

18.7. 

18.8. 

18.11. 

18.12. 

18.13 

Except as GPIWA may specify in writing, the County shalt have no authority, express 
or implied, to act on behalf of GPIWA in any capacity whatsoever as au agent. The 
County shall have no authority express or implied, pursuant to this Agreement, to bind 
GPIWA to any obligation whatsoever unless a regulatory matter requires both parties to 
approve an agreement. 

This Agreement shall be binding upon all successors, assigns, and legal representatives 
of the County and/or GPIU’A. 

Except as otherwise provided elsewhere herein, this Agreement and all rights hereunder 
are intended for the sole benefit of the Parties hereto and shall not imply or create any 
rights on the part of, or obligations to, any other entity or individual not a party to this 
Agreement. 

The Section headings contained in this Agreement are for convenience and reference 
only, and arc not intended to, and shall not define, govern, limit, modify or in any 
manner affect the scope, meaning, or intent of any provisions of this Agreement. 

Whenever in this Agreement the context so requires, the masculine gender includes the 
feminine and/or neuter, and the neuter gender includes the masculine and/or feminine 
and the singular includes the p&l and the plural includes the singular. 

Any provision of this Apecmcnt which shall prove to bc invalid, void or illegal by a 
court ol competent jurisdiction, shall in no way a&.%, impair, or invalidate any other 
provisions hereof, and such remaining provisions shall remain in full force and effect. 

This Agreement contains all of the agreements of the parties hereto with respect to the 
matters covered or mentioned in this Agreement, and no prior agreement or 
understanding whether written or oral pertaining to any such matter shall bc effective 
for My purpose. No provision of this Agreement may be amended or added to except by 
an agreement in writing signed by each of the parties hereto or their respective 
successors in interest. 

This Agreement shall be construed and interpreted in accordance with the laws of the 
State of Florida. Any legal proceeding involving a dispute between the particq which 
arises out of this Agreement shall be filed and heard only in the Lee County, Florida 
Circuit Court. 

The County and GPIWA each acknowledges that it is represented by counsel in the 
negotiation and execution of this Agreement. Both GPIWA and the County shall be 
deemed to have drafted this Agreement for purposes of resolving ambiguities in this 
Agreement. 

Terms capitalized in this Agreement shall have the meaning given to them in this 
Agreement. 
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18.14. Nothing in this Agreement, whether egress or implied, is intended to confer any rights 
or remedies under or by reason of this Agreement on any persons other than the parties 
to it and their ,rcspective successors and assigns, nor is anything in this Agreement 
intended to relieve or discharge the obligation or liability of any third persons to any 
party to this Agreement, nor shall any provision give any third persons any right of 
subrogation or action over against any party to this Agreement. 

18.15. This Agreement may be executed in counterparts, each of which shall be an origina1, 
but all of which together shall be deemed to constitute a single document. 

EXECUTED as of the -&Y of ,2003. 

Witness 

Attest: Charlie Green, Clerk of Circuit Court 

By: 
Deputy Clerk (. 

Board President 

LEE COUNTY, FLORIDA: 

By: 
Chairman, Board of County Commissioners 

COUNTY SEAL 

Office of the Coun$ Attorney 
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PO Reclalmed Water Diswrrl Anrccment) 

FEES TO BE PAID BY THE COUNTY TO GPIWA 

A.1 Cmltal Cberee 

The proposed injection well has a design disposal capacity of 4.0 million gallons per dey 
(MGD) at 10 feet per second injection rate. Tbls well will cost epprorimately 54.0 million to 
ccnstruci. This cost estimate includes engineering, permitting, site preparation, mitigation, 
monitoring wells, construction, contingencies and all other costs incidental to such a project. The 
only costs this estimate does not include are land cost (which GPIWA will contribute to the 
project) and the cost of staff time by County and GPIWA personnel to administer and impkmcnt 
this project. 

Pursuant to the Agreement for Cooperation, the parties will share these costs equally. The County 
will commit to payment of its share at the time GPIWA must commit to payment. 

A.2 Annual ODcration aad Malntedance Fw 

The County shall pay to GPIWA an annual injection well operation and maintenance (O&M) fee. 
This fee rcprese~nts the County’s pro rat;l share of the standard costs nf npcratin~ (based upon the 
flow into the well by each party) and maintaining the well, including such costs as personnel, 
routine maintenance, testing (including annual tests) chemicals, utilities, insurance, reporting and 
permitting. The Mechanical Integrity Testing (MIT) costs shall bc shared equally. The G&M 
fees do not include the County’s share of extraordinary or major repair and replacement costs (see 
A.3). 

The first annual O&M fee will be .%X,000. The first annual O&M fee will be due on the In 
Service Date, and will represent an advance O&M payment for the year beginning on that date. 

Subsequent annual O&M fee payments will be made on the first day of each Contract Year, and 
will also represent an advance payment for the year beginning on the payment due date. The 
initial O&M fee payment wilJ be adjusted every year by the Consumer Price Index for All Urban 
Consumers-Southeast Region (CPl-U) for the 12 month period preceding GPIWA’S notice to the 
County of payment due. GPIWA will notify the County of the required payment at least 30 days 
in advance of the due date. 

A.3 Rensir and Reolacemeat Charees 

In the event that it is determined by both parties that the well is in need of major repair or 
replncemcnf, such as tube replacement, the County will pay GPIWA for 50% of the total cost of 
such repairs or replacements. Major repairs shall be defined as any single repair costing over 
$500. 



A.4 Tenth&on F~Q 

In the event that the Countyterminates this agreement prior to the receipt of all necessary permits 
for this Prcject, the County will reimburse GPIWA for all Project-related costs incurred 07 

irrevocably committed up to the date of termination. The County is not responsible for any 
subsequent costs of the Project if GPIWA should decide to complete the construction. 

In the event that the County terminates this Agreement after all necessary permits are received, but 
prior to completion of the Project and before the final capital charge payment is paid by the 
County (see Section A. l), the County shall continue to pay all capital charges referenced in 
Section A.1 up to and including the final balance paymen& so long as GPIWA completes 
construction of the Project as designed. If. upon County termination under this scenario, GPIWA 
decides not to complete the Project, the County shall pay GPIWA for all of the costs incurred up 
to the date of termination in the construction of the Project, as well as all of the costs associated 
with the stopping of construction and demobilization of the facilities in place. 

In the event that the County terminates this Agreement after the completion of tbe Project and 
after the final capital charge is paid by the County (see Section A.l, Payment No. 5). the County 
shall forfeit all claims to any previously due and paid capita) charges and annual O&M fees, 

In the event that the GPIWA tetminates.this Agreement prior to completion of the Project and 
before the final capital charge payment is paid by the County (see Section Al). GPIWA shall 
rr:irnlwrir ilw County for n!l tlx ca$l;i! chxgc p;?,x~nts niadc by ilic County t0 GPIWA up to iili 
date of such termination. 

In the cvcnt that GPIWA terminates this &cement after the completion of the Project and after 
the final capital charge is paid by the County (xc Section A.l), GPIWA shall allow the County to 
continue to utilize the Facilities for the remaining term of this Agreement, with no additional 
capital payment. The County shall be responsible for lOO?/ of the O&M expenses and Repair and 
Replacement Charges for the remainder of the Agreement term. 

A.5 Decommissionins Fee 

The County shall pay to GPIWA a Decommissioning Fee in the event the Facilities are no longer 
needed or serviceable and have to bc decommissioned. The Decommissioning Fee shall be equal 
to 50% ofthe total cost of decommissioning. The Decommissioning Fee shall include the cost of 
obtaining and maintaining a letkr of credit to provide financial assurance in the amount of 
$230,000.00 to assurc that the injection well will be properly plugged upon being 
decommissioned (the “Letter of Credit”). An escrow account in the ammnt of S230,OOO.OO must 
be established in order to obtain the Letter of Credit (the ‘Ykrnw Account”). The County and 
GPIWA shall each contribute $115.000.00 to establish the Escrow Account and the County and 
GPIWA shall each be responsible for 50% of the cost of maintaining the Letter of Credit. The 
County and GPIWA shall each receive 50% of any interest from the Escrow Account. 



EXHIBIT B 
LTo Reclaimed Water Disaosal Am-eement~ 

PERklITS TO BE OBTAINED BY GPIWA AND/OR THE COUNTY. 

B. 1 Permits bv GPIWA: 

FDEP Class I Injection Well Construction and Testing Permits 
Lee County Development Permit 
Lee County Well Permit(s) 
Miscellaneous County building permits for associated facilities 
SFWMD (FDEP) Environmental Resource Dredge and Fill Permit 
Any required Federal Permits 

R.2 Permits by the County: 

Any and all permits associated with tmnsporfing reclaimed water from the Countfs wa.ste\vater 
treatment plant(s) to the Point of Interconnection. 

B.3 Other Permits: 

Any other permits (in addition to thnsc nhovr ir wctiow 11.1 and n.7) shall hc the rmpcwihilii:. 
of CTl’IWA: in accordance with Article 5, except that any associated with the facilities provided 
by the County (as defined in Article 3) shall be the County’s responsibility. 


