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1. REQUESTED MOTION:

WHY ACTION IS NECESSARY: Board must approve all lease agreements

ACTION REQUESTED: Approve lease agreement with Fort Myers Venture 1, L.L.C. for 18,242 sq. ft. of space in the SunTrust Plaza,
Suites 600, 703 and 200, located at 2000 Main Street, Ft. Myers, to be utilized by the County as necessary Lease cost would be a blended
rate of $23.25 which includes CAM. Lease is for one year with the option to renew for 4 additional one year periods under the same
terms and conditions. Lease can be terminated by giving six months advance written notice or at time of purchase. Also approve
permission for staff to add any space that may become vacant to this agreement until the date of purchase of this building by the Board
of County Commissioners. Lease will include the use of 84 parking spaces at the adjacent parking garage.

add any space that becomes vacant until the date of purchase. By securing the vacant space, the County is assured that the current owner

!

|

|

1

WHAT ACTION ACCOMPLISHES: Secures any space in the building that is currently vacant and provides staff with the option to !
|

will not lease the vacant spaces to other entities, giving the County more space to utilize after purchase. }
|

2. DEPARTMENTAL CATEGORY:
COMMISSION DISTRICT #: 2

A2

3. MEETING DATE:

06— 03

-R003D

4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION: |
(Specify) i
X CONSENT | STATUTE - A. COMMISSIONER o R
B ADMINISTRATIVE | ORDINANCE B. DEPARTMENT Construction & Design -
| APPEALS | ADMIN.CODE AC-4-1 C. DIVISION Facilities Management
N PUBLIC | OTHER BY: Richard J. Beck, Director 1.7 ~~4__
WALK ON A
TIME REQUIRED: L )

7. BACKGROUND:

Attachments: Lease Agreements (2)

GC5190300100.504410

When the SunTrust Plaza sold to Fort Myers Venture I, L.L.C. early this year, County staff was authorized by the Board of County
Cormmissioners to pursue purchase of the building from the current owner.
current tenants and other entities to occupy vacant space in the building. When this was realized, Facilities Management approached the
owner about the county leasing all vacant space in the building so that other entities would not occupy the areas, thus defeating the

purpose of the County to purchase the building for much needed space to put government offices.

The current owner, however, was still negotiating with

FUNDING IS AVAILABLE IN THE FOLLOWING ACCOUNT STRING:

Non-departmental/Non-departmental/General Fund/Building Rental

' 8. MANAGEMENT RECOMMENDATIONS:

9. RECOMMENDED APPROVAL:
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LEE COUNTY BOARD OF COUNTY COMMISSIONERS
P.0O. BOX 398
FT. MYERS, FIL. 33902-0398

THIS LEASE AGREEMENT, entered intc this , day of , 20,
between Fort Myers Venture T, LLC , party of the first part, hereinafter
called the Lessor, and Lee County, acting by and through the Board of
County Commissioners for Tee County, a political subdivision of the State of
Florida, party of the second part, hereinafter called the Lessee.

WITNESSETH:

That the Lessor, for and in consideration of the covenants and agreements
hereinafter mentioned to be kept and performed by the Lessee, has demised
and leased to the Lessee, for the term and under the conditions hereinafter
set out, those certain premises 1in LEE COUNTY, FLORIDA, described as
follows:

SunTrust Plaza
2000 Main Street, Suites #600, 703, 200
Ft. Myers, Fleorida 33901

which shall constitute an aggregate area of 18,242 square feet of net
rentable space measured in accordance with the American National Standard
Z65.1 - 1991 as published by the Building Owners and Managers Association
International, at a rate of *$23.25 per sguare foot per year. The Lessor
shall also provide 17 covered and &7 uncovered parking spaces for the non-
exclusive use of the Lessee as part of this Lease Agreement.(*See
Miscellaneous Provisions)

I. TERM
TO HAVE AND TO HOLD the above described premises for a term commencing on

the_1°5" day of July, 2003 to and including the 30th day of June, 2004,
hereinafter referred to as “Initial Rental Term.*

IT. RENTALS

The Lessor hereby leases to the Lessee and the Lessee hereby leases from the
Lesscor the above described premises for the term set cut in this lease and
the Lessee agrees to pay the Lessor the sum of thirty five thousand, three
hundred forty-three and eighty-eight cents ($35,343.88) per month for the
rental periocd described in Article I of this lease. The rent for any
fractional part of the first month shall be prorated. The rent shall be
payable the month following the meonth of occupancy in accordance with
Section 215.422, Florida Statutes. The rentals shall be paid to the Lessor
at: Fort Myers Venture I, LLC, 4951 Tamiami Trail, North, Naples FL 34103.
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IIT. HEATING, AIR CONDITIONING AND JANITOR SERVICES

1. The Lessor agreegs to furnish to the Lessgsee heating and air conditioning
equipment and maintain same in satisfactory operating condition at all times
for the leased premises during the term of the lease at the expense of the
Lessor.

2. The Lessor agrees to furnish janitorial services and all necessary
janitorial supplies for the leased premisges during the term of the lease.

Iv. LIGHT FIXTURES

1. The Lessor agrees to install in the demised premises light fixtures for
the use of the Lessee.

2. The Lessor shall be responsible for replacement of all bulbs, lamps,
tubes and starters used in such fixtures for the purpose of furnishing
light.

V. MAINTENANCE AND REPATRS

1. The Lessor shall provide for interior maintenance and repairs, and
replacement of interior equipment as may be necessary due to normal usage.
The Lessee shall, during the term of thisg Lease, keep the interior of the
demised premises in as good a state of repair as good as it is at the time
of the commencement of this lease; reasonable wear and tear and unavoidable
casualties expected.

2. The Lessor shall maintain and keep in repair the exterior of the demised
premises during the term of this Lease and shall be responsible for the
replacement of all windows broken or damaged in the demised premises, except
such breakage or damage caused tc the exterior c¢f the demised premises by
the Lessee, its officers, or agents.

VIi. UTILITIES

Unless otherwise indicated, the Legssor should bear the full cost of water
service used by the Lessee and shall also bear their proporticnate share of
the cost for trash pick-up, use of electricity during normal business hours,
and any other services to the space occupied at its own expense. Telephone
gervice will be the responsibility of the Lessee as well as electricity
gservice during non-normal businesg hours.

VII. HANDICAPPED STANDARDS AND ALTERATIONS

1. The Lessor agrees that the demised premises now conform, or that prior to
Leggee's occupancy, the said premiges shall, at Lessor's expense, be brought
into conformance with the requirements of Sections 255.21 and 255.211,
Florida Statutegs and ADA requiremente.

2. That the Lessee shall have the right to make any alterations in and to
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the demised premises during the term of this lease upcen first having
obtained the written ceonsent thereto of the Lessor. The Lessor shall not
capricicusly withhold the consent to any such alterations.

VIII. INJURY OR DAMAGE TO PROPERTY ON PREMISES

That all property of any kind that may be on the premises during the
continuancy of this Lease shall be at the sole risk of the Lessee. Except
for negligence of the Lesscor, the Lessor shall not be liakle to the Lessee
or any other person for any injury, loss or damage to property or to any
person on the premises.

IX. FIRE AND QTHER HAZARDS

1. In the event that the demised premises, or the major part thereof, are
destroyed by fire, lightning , storm or other casualty, the Lessor at its
cpticon may forthwith repair the damage to demised premises at its own cost
and expense. The rental thereon shall cease until the completion of such
repairs and the Lessor will immediately refund the pro rata part of any
rentals paid in advance by the Legsee prior to such destruction; should the
premises be only partly destroyed so that the major part therecf is usable
by the Lessee, then the rental shall abate to the extent that the injured or
damaged part bears to the whole of such premises and such injury or damage
shall be restored by the Lessor as speedily as is practicable and upon the
completicn of such repairs, the full rental shall commence and the Lease
shall then continue the balance of the term.

2. The Lessor shall provide for fire protection during the term of this
lease 1in accordance with the fire safety gtandards of the State Fire
Marshall. The Lessor shall be responsible for maintenance and repair of all
fire protection equipment necessary to conform to the requirements of the
State Fire Marshall. The Lessor agrees that the demised premises shall Dbe
available for inspection by the State Fire Marshall, prior to cccupancy by
the Lessee, and at any reasoconable time thereafter.

3. The Lessor certifies no asbestos was used in the construction of the
demised premiges or that if asbestos was used, actions have been completed
to correct the hazards caused by the use of asbestos.

X, SUITABILITY FOR USE

The Lessor warrants that the premises are fit for the c<onduct of the
governmental business of the Lessee. The Lessor further warrants that the
premiges are in compliance with all statutes and laws, either federal,
state, or local, applicable tc the intended use cf the premises. The legal
interpretation of any such existing statute or law, or the enactment of any
new statutes or laws that, in the opinion of the Lessee, result 1in a
material interference with the peaceful entry or occcupation of the demised
premises, or any portion thereof by the Lessee, at the option of the Lessee,
shall automatically void this lease prior to entry and occupation, or
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-entitle the Lessee, after entry and occupation, to wholly terminate this
lease by giving seven (7) days notice to the Lessor of the intention to do
S0.

XI. EXPIRATION OF TERM

At the expiration of the Term, the Lessee will peaceably yield up to the
demised premises in good and tenantable repair. It is understccd and agreed
between the parties that the Lessee shall have the right to remove from the
premises, all personal property of the Lessee and all fixtures, machinery,
eguipment, appurtenances and appliances placed or installed on the premises
by it, provided the Lessee restores the premises to as good a state of
repair as they were prior to the removal.

XII. SUBLETTING AND ASSIGNMENT

The Lessee upon the obtfaining of the written congent of the Lessgor, which
written consent shall not capriciously be withheld, shall have the right to
gsublet all or any part of the demiged premiges, or to assign all or any part
of the demised premises to ancther State or County agency.

XIIT. WAIVER OF DEFAULTS

The waiver by the Lessor of any breach of this lease by the Lessee shall not
be construed as a waiver cf any subsequent breach of any duty or covenant
imposed by this lease.

XIV. RIGHT OF LESSOR TO INSPECT

The Lesgsor, at all reasonable times, may enter into and upon the demisged
premigses for the purpose of viewing the same and for the purpose of making
repalrs as required under the terms of this lease.

XV. BREACH OF COVENANT

These presents are upon this condition, that, except as provided in this
lease, 1f the Lessee shall neglect or fail to perform or observe any
covenant herein contained, which on the Lessee's part is to be performed,
and such default shall continue for a period of thirty (30) days after
written notice thereof from the Lessor to the Legsee, then the Lesgsor
lawfully may, immediately, or at any time thereafter, without further notice
or demand, enter into and upon the demised premises, or any part thereof,
and repossess the same as of their former estate and expel the Lessee and
remove its effects forcefully, if necessary, without being taken or deemed
to be guilty of any manner of trespass and thereupon this demise shall
terminate but without prejudice to any remedy which might otherwise be used
by the Lessor for arrears of rent or for any breach of the Lessee's
covenants herein contained.
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XVI. ACKNOWLEDGMENT OF ASSIGNMENT

That the Lessee upon the request of the Lessor shall execute such
acknowledgment (s) or any assignment (s}, of rentals and profits made by the
Lessor to any third person, firm or corporation, provided that the Lessor
will not make such request unlesgs reguired to do so by the Mortgagee under
a mortgage{s), executed by the Lessor.

XVII. TAXES, INSURANCE, AND COMMISSIONS

1. Lessor should pay all real estate taxes and fire insurance premiumsg on
the demised premises. Lessee shall not be liable to carry fire insurance

on the premises or property of the Lessor or any other personal property
which may now or thereafter be placed on the demised premises. The Lessor
shall not be 1liable for damages or theft to the personal property or
fixtures belonging to the Lessee which are located on the rental property.

2. The County will be liable for money damages in tort for any injuries to
or losses of property, personal injury, or death caused by the negligent or
wrongful act {s) or omission (s} of any official or employee of the County
while acting within the scope of the official’s or employee’s office or
employment under circumstances in which a private person would be held te be
liable in accordance with the general laws of the State of Florida, subject
to the limitations as set cut in Section 768.28, Florida Statutes, as it may
be revised or amended from time to time.

3. Lesscr agreeg, covenants, certifies and warrants to Lessee that no
portion of the rent payable pursuant to Article II of this Lease Agreement
includes, represents, 1s based on or is attributable to any commission or
fee which ig paid or is pavable by Lesscor as the result of Lessor's having
utilized or contracted for the services of any real estate broker, salesman,
agent cr firm in any aspect of Lesscr's dealings or any dealings invclving
the leasing of the demised premises to Lessee.

4. The Lessor must furnish an appropriate certificate of insurance naming
Lee County Board of County Commissioners as Certificate Holder and
Additional Insured. The Legsor agrees that the coverage granted to the
Additional Insured applies on a primary basis, with the Additional Insured's
coverage belng excess.

The Lessor shall purchase and maintain Commercial General Liability
insurance in the amount of $100,000 Per Person, $300,000 Per Occurrence
Bodily Injury and $100,000 Per Occurrence Property Damage, or $300,000 Per
Occurrence Combined Single Limit of Bodily Injury and Property Damage.
Coverage shall include Contractual Liability as pertaining to this contract
with insurers approved by the County Risk Manager.

The Lessor agrees that this insurance reqguirements shall not relieve or
limit Lessor's liability and that the Lessee dces not in any way represent
that the insurance required is sufficient or adequate to protect the
lessor's interests or liabilities, but are merely minimums.
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XVIITI. AVAILABILITY OF FUNDS

The obligations of the Lessee under this lease agreement are subject to the
avallability of funds lawfully appropriated annually for its purpcses by the
Board of County Commissioners and/or the availability of funds through
contract or grant programs.

XIX. USE OF PREMISES

The Lessee will not make or suffer any unlawful, improper or offensive use
of the premises or any use or occupancy thereof contrary to the laws of the
State of Florida, or to such Ordinances of the City and/or County in which
the demised premises are Jlocated, now or hereinafter made, as may be
applicable to the Lessee.

XX. RENEWAL

After the initial rental term, the Lessee ig hereby granted the option to
renew this Lease for four, cone year renewal periods upon the same terms and
conditions. ITf the Lessee degsires to renew this lease under the provigions
of this Article, it shall give the Lessor written notice thereof six (6)
months prior to the expiration of the term provided in Article I of this
lease or any applicable renewal period.

XXI. RIGHT TO TERMINATE

The Lessee shall have the right to terminate thisg lease upon giving six (6)
months advance written notice to the Lessor by Certified Mail, Return
Receipt Regquested. The Lessor shall not have a right to accelerate lease
payments for the remainder of the lease duration.

XXITI. NOTICES AND INVOICES

All notices required to be served upon the Lessor shall be served by
Registered or Certified Mail, Return Receipt Reqguested, at Fort Myers
Venture I, ILLC, 4951 Tamiami Trail, North, Naples, FL., 34103. All notices
required to be served upon the Lessee shall be served by Registered or
Certified Mail, Return Receipt Requested, at the address of the Lessee at
P.O. Box 398, Ft. Myers, Florida 33902-0398, Attention: Facilities
Management . Invoices should be submitted monthly to Lee County Finance
Department, P.0. Box 22388, Fort Myers, Florida 33902.

XIII. CONTACTS

For purposes of this agreement, the County representative sghall be
Facilities Management and the Lessor's representative shall be Paul Zampel.
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XXIV. DEFINITION OF TERMS

(a) The terms "Lease", "Lease Agreement", or "Agreement" shall be inclusive
of each other and shall also include any renewals, extensions or
modifications of this Lease.

(b) The terms "Lessor" and "Lessgee" shall include the heirs, successors and
assigng for the parties hereto.

(¢) The singular shall include the plural and the plural shall include the
singular whenever the context so0 requires or permits.

XXV. MISCELLANEOUS PROVISIONS

1. Upon the first renewal period of the lease agreement, and annually
thereafter, the basge rental cogt will increase by 4%.

2.*% Lesgor has agreed that when the lease agreement for 1,787 sg.ft. on the
gsecond floor ends on November 8, 2003 and the lease agreement for 6,605 sg.
ft. on the 4 floor ends on December 1, 2003, Lessee will have first option
te add thoge gpaces to this lease agreement at the current base rental cost.
Furthermore, Leggor has agreed to give Leggee first option to add any otherx
gpace, in said building, that i1s being vacated by its current tenant at the
base rental cost that is in effect at that time. 14

- .-,(, //'],{h)uvu‘”” s €. i ot R T T ',,,./ TS PR : /{/

XXVI. SPECTAL CLAUSES '

1. Electric: Lessee and Lessor agree that "normal electric usage” is

defined as:

7:00 a.m. to 6:00 p.m. Monday thrcocugh Friday, and

7:00 a.m. to 12:00 noon on Saturday.
Lessee agrees that it will pay for all overtime electric usage as noted
below in increments of two hour intervals:

$37.50 charge for the first hours, and

$18.7% charge for the second hour

2. Condition of Premises: Tenant will lease the space “as 1is” and make all
necesgsary improvements at their sole cost and expense.

XXVI. WRITTEN AGREEMENT
This lease contains the entire agreement between the parties hereto and it

may be modified only by resclution approved by the Board of County
Commissicners and with the agreement to such modificaticn by the Lessor.
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IN’WIlNESS WHEREOF, Uhe LANDLORD and TENANT have caused this lLease Agrecnent
Lo be pxocuted by their respective and duly auLhorLzed officers the day and
year [irst writlten above.

FORT MYERS VENTURE [, LLC, a Florida Timiteq
liability company N

. N
By: 2000 Main Street LLC, a Florida Timited

Tiability company, as Manager of Fort
Myers Venture I, LLC
sTATE o1 _FLORIDA 7 Y

- sy Doenl ) oL

- Paul F. £ eH ds Manager of
2000 Main %ﬁ;?et LLC

counry o) COLLIER

The foregoing instrument was acknowledged before me this 7day of May
2003 by _Paul who is personally known to me or whu
has produced ) oresadd identification and did/did not take an
oalh,
MELANIE J. HEINEMANN uf] Hj {[[ aved f\u{ (AL /14
$ 2.\ COMMSSION 4 DD 136060 -
a,@; EXPIRES: J”.lﬁfuﬁﬁmm Notat
s,‘“:'-:.-‘lg'- Bondad Thn Natary
= Melaaie | #ﬁ///)/ﬂ?ﬂm/
Printed Name of Notary
Jli ( // 27, L0
Commission Expires
]\Jq_[.-‘:-l'___ -
CHARLIE GREEN, CLERK CHAIRMAN, LEE COUNTY BOARD or
CCUNTY COMMISSIONERS
BY:  DEPUTY CLERK APPROVED AS TO LEGAL FORM BY
COUNTY ATTORNEY'S OFFICE
(funTrust Vacant Space Lease:my document s}
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ADDENDUM TO LEASE AGREEMENT

Between Fort Myers Venture I, LLC (Lessor) and Lee County, acting by and through the
Board of Commissioners for Lee County, a political subdivision of the State of Florida
{Lessee).

For the Lease of Suites #600, #703 and #200 in the SunTrust Plaza, 2000 Main Street,
Fort Myers, Florida.

The attached Lcase Agreement is modified so that the Lessee acknowledges that the
Lease Agrecement is entered mto subject to the rights of Kubicki-Draper, P.A. as tenants
under the terms of its Lease dated April 23, 2002, a copy of the first page of which is
attached hereto as Exhibit “A”,

The terms of this Addendum supersede any provisions to the contrary in the attached
Lease Agreement
IN WITNESS WHEREOF, the partics hereto have caused this Addendum to be executed

as of the date of the attached Lease Agreement.

Signed in the presence of]

TWO WITNESSES AS TO LESSOR LESSOR:

FORT MYERS VENTURE L, LLC, a
Florida limited liability company

Wetance W eman

Witness #1 By: 2000 Main Street LLC, a
4 i g PN Florida limited liability company, as
/Z/f /MH/ ‘L / //C ( l(,} //’”’ ) Manager of Fort Myers Venture [,
Printed Name of Witngss LLC | o
- "'/_ :"'/ P | e ; S B ,-‘///_,
‘ /w/ T -// T By: i/ oy HK“"/"'—.?/{: o /{k_/
Witness #2 - Paul F. Zam{_)__(;jl, as Manager
}, een O e of 2000 Main Street LLC
FSLASN D ! VAT IS F PR

Printed Name of Witness



TWO WITNESSES AS TO LESSEE LESSEE:

Lee County, acting by and through
the Board of Commissioners for Lee
County, a political subdivision of the
State of Florida

Signaturc of Witness By:
Printed Name of Witness Printed Name
Signature of Witness Title

Printed Name of Witncss

STATE FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me thisi/ﬁi I&ay of May, 2003, by
Paul F. Zampell, as Manager of 2000 Main Street, LLC, a Florida limited liability
company acting as Manager of Fort Myers Venture 1, LLC, a Florida limited liability
company, on behalf of said entities, (\)fy\iho is personally known to me or { ) who has
produced as identification.

Y v f “\Hu FUEIN AT

(SEAL) Notary Public'Sf‘gP{aturC
tielate J HC the maing

Notary Public Printed Naine

My commission expires: 7/2-7’/(:)[/7

bk, MELAMEE J HEINEMANN
B o iz MY COMMISSION # DD 136060

%? Fg EXPIRES: July 22, 2006
Vg SR Bonded Thry Notary Public Lnderwriters
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ExHirce 7

THIS LEASE AGREEMENT (this "Lease™) is made and entered into as of this 2o day of

__(;;}['_)(_"1_\\” 2002 by and between FOUNTAIN SQUART ASSOCIATES, a

Florida General Partnerstip ("Tandlord) and KUBICKI-DRAPER, A, a Florida professional association
(" Tenanl")

WITNESSETH:

THAT LANDLORD, in considetation of the rents and agieements hereafler promised and apreed by
Tenant o be pmd and performed, does hereby lease to the Tenant, and Tenant dees hereby lease from Landlord the
el propeity described herein, snbject to the follawing terms and conditions

ARTICLE 1
DESCRIPTION OF PROPERTY

Section 1.1 Description of Property. Landlord hereby leases to Tenant and Tenant hereby leases from
Landlord the following space: Suite 400, containing approximately 1,816 rentable square feet {(the "Premises")
appraxinately as shawn an Extubit "1 attached hereto, in the building known as SUNTRUST PLAZA located at
2000 Main Street, Fort Myers, Florida 33901 (the "Building"), as described in Exhibit "2" and depicled on the site
phan attached hereto as Exhibit “3" topether with the ripht to use in common with other tenants of the Building, their
invitees, customess and employees, the lobby areas, stairways, elevators, hallways, lavatories and all other common
[acilities contamed in the Building and parking areas  All of the land and real property undertying the Building or
adjacent thereto, with all improvements thereto including the Building, and used in connection with the aperation of
the Bulding shall be referred to herein as the "Property”.

Seetion L1{w). Additional Premises. Provided Fenant has not been in default beyond any applicable
cure period, in the Tenant notifies Landlord that 1t desires to lease additional space in the Building and provided
and to the extent additional space ts available in the Building, Landlord shall work cooperatively with Tenant to
provide additional space upon terms and conditions mutually agreed upon by bath partics.

Secttan 1.1(h). Right of First Relusal. Provided Tenant is not in default beyond any apphicable
cure pened, Tenant shall have a ripht of first refusal ("Right of First Refusal™) to lease any avaifable space on
the fourth (4™ Noor of the Building (the “Right of First Refusal Space™) which Right of First Refusal 15 subject
and subordinate to any rights existing th other leases within the Building as of the date hereof. In the event
Landiord receives any bona fide third party offer to lease all or a portion of the Right of Refusal Space, which
offer is aceeptable to Landlord, Tandlord shall so notify Tenant, m writing, and Tenant shall have five (5) days
thereafler within which 1o notify Landlord, in wnting, of its exercise of the Right of First Refusal upon terms
and conditions economically equivatent to those contained in the third party offer (faking into consideration the
creditwortiness of the third party), and ten (10) days after receipt of an Amendment to Lease within which to
execute sumne. o the event Tenant waives the Right of First Refusal or fails to notify Landlord as aforesard,
Landiord shall thereafier be free to lease such space to such thitd party with no further obligation to Tenant.
Tenant’s Right of First Refusal as set forth herein shall not be applicable in the event the third party offer
encompasses more than the entire Right of First Refusal Space.

Section 1.2 Term, Tenant shall have and hold the Premises for a term of approximately three (3) years
(hereinafter referred to as the "Term™ or "Lease Term"), commencing on May 15, 2002 (the "Commencement Date")
and exprring on May 31, 2005 {the "Expiration Date"). If the Term of this Lease commences on any day of the
month other than the first day, Rent from such date to the end of such month shall be prorated according to the
auiber of days i such month and paid on a per diem basis, in advanee, on or before the Commencement Date. The
parties hereto agree that when the dates of commencement and termination of this Lease are determined, they will
excente, prior to pccupancy, an Estoppel Certificate in the form attached hereto as Exhibit "4 certifying said dates.
Tenanl's fatlure or refusal to exceute sind Estoppel Certificate shall constitute a default hereunder.

Section 1.3 Option 1o Renew. Provided Tenant is not then in default of any of the terms or conditions
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