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Lee County Board Of County Commissioners 

-Agenda Item Summary Blue Sheet No. 20030114 
1. REQUESTED MOTION: 
ACTION REOUESTED: Approve the Joint Project Agreement with the Florida Deparhnent ofTransportation for an Incident 
Management System (IMS) in the amount of $15, 910.00. Also, approve authorizing resolution for Chairman to execute Agreement. 

WHY ACTION IS NECESSARY: Requires Board of County Commissioner approval for agreements. 

WHAT ACTION ACCOMPLISHES: Allows the development of a Design-Build Criteria package for the first phase of the IMS 
deployment. 

2. DEPARTMENTAL CATEGORY: 3. MEETING DATE: 
COMMISSION DISTRICT # U’II I “3--4?-aoo3 v- I 

4. AGENDA: 5. REQUTREMENTIPURPOSE: 6. REOUESTOR OF INFORMATION: 
ICnnAfLh , I-l=-v.Y, I 

CODE 
PUBLIC OTHER BY: Scott M. Gilbertson, P. E. 

_ WALKON 
Tl IME REQUIRED: 

7. & 4CKGROUND: 
The : Florida Department of Transportation has marrammed $4 19.500.00 in the current fiscal year (200212003) for the 
development oia design-build c&ria for an &id&t Management System for the Caloosahaichee~River crossings. These 
crossings include the Cape Coral Bridge, Midpoint Memorial Bridge, CaloosahatcheeRlS 41 Bridge, and Edison/Business US 41 
Bridge. 

This project was originally identified in the Lee County MPO’s Congestion Management System’s program as a means to address 
traffic incidents on the bridges that either block or obstruct the flow of traffic. Through an Incident Management System, a 
program would be in place to detect a traffic incident, handle the event, and provide information to motorists approaching the 
bridge, so that they might travel on an alternate route. The overall objective is to optimize traveling public safety and mobility. 

The project involves Federal funding from the Federal Highway Administration and FDOT non-federal funds. The Federal 
funding is for $387,680.00 and accounts for 75 percent of the total amount. The FDOT share and Lee County are equal and 
account for the remaining 50 percent. FDOT staff will be managing this project. 

Funds are available in the following account: PE 54147 42101 503140 50% 
PE5414742103503140 50% 

8. MANAGEMENT RECOMMENDATIONS: Approve the agreement. 

9. RECOMMENDED APPROVAL: 

APPROVED 
DENIED 
DEFERRED 
OTHER 



LEE COUNTY RESOLUTION NO. 

A RESOLUTION AUTHORIZING LEE COUNTY TO 
ENTER INTO A JOINT PROJECT AGREEMENT 

WITH THE FLORIDA DEPARTMENT OF TRANSPORTATION 

TIIIS IS A  RI~SOI.IHK~N to the Board ofCounty Commissioners. Lee County, Florida, a 
political subdivision ofthc State, authorizing the execution of a Joint Project Agreement with the Florida 
Depanment of Transportation. 

WHEREAS,  Lee County, Florida, has the statutory authority to enter into an Agreement with the 
Florida Department of Transportation in accordance with Section 334.044, Florida Statutes. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNI’Y 
COMMISSIONERS. LEE COUNTY. FLORIDA, that: 

I. The Joint Project Agreement for the Lee County Incident Management System in the amount of 
Fifteen Thousand Nine Hundred and Ten Dollars ($15,910.00), is hereby approved. 

2. ‘The Florida Department ofTransportation will participate in filly percrnt (50%) ofthe funds 
required to match the non-federal share, including costs overruns. The Lee County Department 
of Transportation will participate in tii?y percent (50% ofthe funds required to match the non- 
federal share, including costs overruns. 

3. The Chainan of, and the Clerk to the Board of Lee County Commissioners we hereby 
authorized to execute said Agreement. 

4. The Clerk of the Circuit Court is hereby authorized and directed to transmit one (I) certified 
copy of this Resolution to the Florida Department of Transportation along with the executed 
Agreements 

DONE AND ADOPTED with a quorum present and voting on this ~ day of ,2002. 

ATfES1‘: CHARLIE GREEN BOARD OF COUNTY COMMISSIONERS 
CLERK OF COURTS OF LEE COUNTY. FLORIDA 

By: 
Deputy Clerk 

By: 
Chaimmn 

APPROVED AS TO FORM: 

BY; 
Offk ofthe County Attorney 



Fh-ida Depurtment of Trunsportution 

Mr. John Davis 
Chief Traffic Engineer 
Lee county 
5650 Enterprise Parkway 
Fort Myers, Florida 33905 

RE: LFF JPA for Lee County Incident Management System Design phase 
FM# 405462 131/32 01 
FAP# 4255 025 C 

Enclosed are four (4) originals of the LFF Joint Project Agreement (JPA) for the above 
referenced project. Please have agreements executed by the Chairman of the Board of County 
Commwloners, returned to me, together with one (1) original or certified copy of the original 
resolution authorizing the Chairman to enter into and execute agreements. 

If I can be of further assistance, please contact me at (941) 461-4302 

Sincerely, 

,,,‘District JPA Coordinator 

cc: Don Barrett, Project Manager, MS l-98 
Michael Lins, District Contracts Attorney, MS I- 13 
Terry Buckley, Federal Aid Coordinator, MS l-12 
John Limbaugh, Community Liaison, MS 1-98 

District One, Southwest Area Oft& 
2295 Victoria Avenue*Post Office Box 1030*Fort Myers, FL 33902-1030 

(239) 4614300 *(239) 338.2353 (Fax) * MS 1-98 
www.rlot,,sl;;il;i?.fl.l,s 



FM NO: 405462 2 31/32/01 
FAP NO: 4255 025 C 
COUNTY: LEE 

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 
JOINT PROJECT AGREEMENT 

This Agreement by and between the STATE OF FLORIDA DEPARTMENT OF 
TRANSPORTATION, hereinafter referred to as the “Department”, and LEE COUNTY, hereinafter 
referred to as the “Local Government”; 

WITNESSETH: 

WHEREAS, pursuant to the Transportation Equity Act for the 21 st Century (TEA;?I), there 
is Federal funding available for certain projects in the State of Florida; and 

WHEREAS, the Department has programmed such Federal funding in its Work Program for 
the project described in Exhibit A attached hereto and by this reference made a part hereof 
(hereinafter referred to as the “Project”); and 

WHEREAS, as allowed by Section 339.135(3)(d), Florida Statutes, the Department and the 
Local Government each will provide fifty percent (50%) of the funds required to match the non- 
federal participation in the Project; and 

WHEREAS, said project is identified and known to the parties as FM No.: 405462 2 
3 l/32/01, Federal Aid No. 4225 025 C, which will be of benefit to the Local Government; and 

WHEREAS, in accordance with Title 23, U.S. Code, Section 116 and Federal Highway 
Administration regulations issued pursuant thereto, there must be an agreement from the Local 
Government to maintain the project; and 

WHEREAS, the Local Government by Resolution, dated ,bythis 
reference made a part hereof as if included hereto, has approved the Agreement and authorized its 
Chairman of the Board of County Commissioners to execute said Agreement. 

NOW, THEREFORE, in consideration of the premises, the parties agree as follows: 

1. The Department shah commence and complete the Project as described in Exhibit A 
attached hereto and by this reference made a part hereof in accordance with the provisions of this 
Agreement and in accordance with all applicable documents which form a part of the Project. 

2. The Department shah take all steps necessary to obtain Federal funds for the Project. 
3. Payment for the costs of the Project shah be made in accordance with Exhibit A. 

(4 The Department will participate in fifty percent (50%) ofthe funds required to 
match the non-federal share (at the effective federal participation rate), including costs overruns. 

(b) The Local Government will participate in fifty percent (50%) of the funds 
required to match the non-federal share (at the effective federal participation rate), including cost 
overruns. The matching fund participation of the Local Government shah be made in accordance 
with paragraph 3(c) below. 

Cc) (9 The Local Government agrees that it will, upon execution of this 



Agreement, make payment to the Department in the amount of 
FIFTEEN THOUSAND NINE HUNDRED AND TEN DOLLARS($l5,910.00), which 
represents its share of the estimated total cost of the Project. Said payment and any future 
payment(s) shall be made to the Florida Department of Transportation and mailed to: 

Florida Department of Transportation 
Office of the Comptroller 
LFA Coordinator 
37 17 Apalachee Parkway 
Mail Station 24 
Tallahassee, Florida 323 11 

A copy shall be sent to the District JPA Coordinator as shown in paragraph 8, 
of this Agreement. 

(ii) In the event the estimated project costs exceed the initial estimate as 
stated in Exhibit “A”, the local Government options are as follows: 

l If additional funds are available to increase the funding of the Project, 
Local Government within ten (10) days of receiving notice from the 
Department, will make an additional payment to coveritsfiftypercent 
(50%) participation of the non-federal participation. 

l If additional funds are not available to go ahead with the Project as 
originally scheduled with the cost increase, the Local Government 
will notify the Department that it is willing to scale down the Project, 
or that it will cover any amount in excess of the original estimate 
stated in Exhibit “A”. 

(4 The Department shall not be obligated to separately track the use oftheLocal 
Government payment(s) apart from the remainder of the funds available for the Project during the 
course of the Project and the Department’s obligation to account for the Local Government’s 
participation shall be limited to final reconciliation as stated below. 

(e) If the Project is terminated, cancelled, or indefinitely suspended through no 
fault of the Local Agency, the Department shall refund any money paid by the Local Government to 
the Department within ninety (90) days after a request from the Local Government for such refund, 
less any amount of the money actually committed for work performed prior to the date of 
termination, cancellation, or indefinite suspension. The Project shall not be deemed terminated, 
cancelled, or indefinitely suspended merely because of a delay in commencing or pursuing the work 
without an actual written declaration of termination, cancellation, or indefinite suspension from the 
Department stating that it is intended as such. 

(0 Upon final payment to the Contractor, the Department intends to have its tinal 
and complete accounting of all costs incurred in connection with the work performed hereunder 
within three hundred sixty days. All project cost records and accounts shall be subject to audit by a 
representative of the Local Government for a period of three (3) years after final close out of the 
project. The Local Government will be notified ofthe final cost. In the event the final accounting of 
total project costs pursuant to the terms of this agreement is less than the total deposits to date a 
refund of the excess will be made by the Department to the Local Government in accordance with 
Section 215.422, Florida Statutes. In the event said final accounting oftotal project costs is greater 
than the total deposits to date, the Local Government will pay the additional amount within forty (40) 

2 



calendar days from the date of the invoice, The Local Government agrees to pay interest at a rate as 
established pursuant to Section 55.03, Florida Statutes, on any invoice not paid within the time 
specified in the preceding sentence until the invoice is paid. 

4. (a) Section 339.135(6)(a), Florida Statutes, is incorporated herein verbatim, to- 
wit: 

“The Department, during any fiscal year, shah not expend money, incur any liability, 
or enter into any contract which, by its terms, involves the expenditure of money in 
excess ofthe amounts budgeted as available for expenditure during such fiscal year 
Any contract, verbal or written, made in violation ofthis subsection is null and void, 
and no money may be paid on such contract. The Department shall require a 
statement from the Comptroller of the Department that funds are available prior to 
entering into any such contract or other binding commitment of funds. Nothing 
herein contained shah prevent the making ofcontracts for periods exceeding one (1) 
year, but any contract so made shall be executoty only for the value of the services to 
be rendered or agreed to be paid for in succeeding fiscal years.“; 

(b) The State ofFlorida performance and obligation to pay under this Agreement 
ts contingent upon an annual appropriation by the Legislature, 

5. It is understood and agreed by the parties that upon completion of construction of the 
Project, the Local Government shall be responsible for maintenance of said project in accordance 
with Title 23 U.S. Code, Section 116 and the following federally accepted state standards: (a) 
Manual of Uniform Minimum Standards for Design, Construction and Maintenance for Streets and 
Highways (1994), as amended; (b) FDOT Procedures 850-065-001,850-065-002, and/or650-050- 
001, as amended. 

6. All tracings, plans, specifications, maps and/or reports prepared or obtained under this 
Agreement shall be considered works made for hire and shall become the property of the 
DEPARTMENT without restriction or limitation on their use. 

7. Unless otherwise specifically stated herein, this Agreement shah be governed by and 
construed in accordance with the laws of the State of Florida. 

8. All notices under this Agreement shall be directed to the following: 
DEPARTMENT: LOCAL GOVERNMENT: 
Karen Miracola John Davis 
District LFA/JPA Coordinator Chief Traftic Engineer 
Florida Department of Transportation Lee County 
Post Office Box 1030 5650 Enterprise Parkway 
Fort Myers, Florida 33902- 1030 Fort Myers, Florida 33905 

9. Jfany part ofthis Agreement shall be determined to be invalid or unenforceable by a 
court of competent jurisdiction or by any other legally constituted body having the jurisdiction to 
make such determination, the remainder of this Agreement shag remain in full force and effect 
provided that the part ofthis Agreement thus invalidated or declared unenforceable is not material to 
the intended operation of this Agreement. 

10. To the extent allowed by Section 768.28, Florida Statutes, the Local Government 
hereby agrees to indemnify, defend, save and hold harmless the Department and all of its officers, 
agents or employees from all suits, actions, claims, demands, liabilities of any nature whatsoever 
arising out of, because of, or due to breach ofthis Agreement by the Local Government, its officers, 
agents, employees or subcontractors or due to any negligent act or occurrence of omission or 
commission of the Local Government, its officers, agents, employees or subcontractors. Neither 
Local Government nor any of its officers, agents, employees or subcontractors will be liable under 
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this section for the negligence of the Department or any of its officers, agents or employees. 
11. This Agreement shall continue in effect and be binding on the parties until the Project 

is completed, final costs are known and all payments are made to the Department. 
12. (a) This document incorporates and includes all prior negotiations, 

correspondence, conversations, agreements, or understandings applicable to the matters contained 
herein, and the parties agree that there are no commitments, agreements or understandings 
concerning the subject matter of this Agreement that are not contained in this document. 
Accordingly, it is agreed that no deviation from the terms hereof shah be predicated upon any prior 
representations or agreements whether oral or written. It is further agreed that no modification, 
amendment or alteration in the terms or conditions contained herein shag be effective unless 
contained in a written document executed with the same formality and of equal dignity herewith 

tb) All documents ordinarily and/or necessarily associated with a project of this 
nature, which documents, whether specifically named in this Agreement or not, are by this reference 
made a part of this Agreement as though fully set forth herein. 

13. This Agreement shall take effect upon being executed by the parties and shah be 
terminated upon the earlier of the mutual consent ofthe parties or two hundred forty (240) days after 
final payment for the Project; provided, however, that the Local Government’s obligations to perform 
maintenance shah survive any termination of this Agreement that occurs subsequent to performing 
any part of the Project for which maintenance would be required. 

IN WITNESS WHEREOF, the patties hereto have caused these presents to be executed by 
their duly authorized officers and their official seals hereto affixed, this day of 

,2002. 

BOARD OF COUNTY COMMISSIONERS STATE OF FLORIDA 
LEE COUNTY. FLORIDA DEPARTMENT OF TRANSPORTATION 

By: 
Chairman 

By: 
District Secretary 

Attest: Charlie Green 
Clerk of Circuit Court 

Attest: 

(SEAL) 
Executive Secretary 

(SEW 

Approved as to Form: Legal Review: 

County Attorney’s Office District Counsel 
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EXHIBIT A 

FM No.: 405462 2 31/32/01 
FAP No.:4255 025 C 
County: Lee 

PROJECT DESCRIPTION AND RESPONSIBILITIES 

This exhibit forms an integral part of that certain Joint Project Agreement between the State of 
Florida Department of Transportation and County, dated 

I PROJECT LOCATION: 
Lee County 

II PROJECT DESCRIPTION: 
The Lee County Incident Management System (IMS) will consist of an integrated deployment of 

Intelligent Transportation System (ITS) devices for incident detection and verification, weather 

monitoring, route diversion, and motorist information dissemination for four bridges (the Edison 

Bridge (Business US 41) the Caloosahatchee Bridge (US 41), the Midpoint Memorial Bridge, 

and the Cape Coral Bridge) crossing the Caloosahatchee River between Fort Myers and Cape 

Coral, in Lee County. Currently, an incident on any of the four bridges can result in a significant 

disruption to traffic flow, and the IMS will allow the real time detection and management of 

incidents, and allow the diversion of motorists to alternative river crossings, thereby enabling 

savings of time, money, and lives. 

This project will consist of the development of a Design-Build Criteria package for the first phase 

of the IMS deployment. The Design-Build Criteria package will include key ITS elements to be 

deployed in the area, which may include vehicle detection equipment, video monitoring cameras, 

dynamic message signs, dynamic trailblazer signs, Highway Advisory Radio, and weather 

monitoring stations, all connected to primary and secondary traffic management centers located 

in the Lee County area Communications may be effected via a combination of Department- 

owned fiber optic cable, leased SONET communications facilities, and high bandwidth wireless 

communications. The Design-Build Criteria package shag reflect the requirements and 

recommendations of the Feasibility Study prepared for the District as part of Project Number 

405462 1 22 01. 

III PARTICIPATION: 

Federal Participation (FHWA) (75%) or $387,680.00 
Agency Participation (50% of non-federal participation) $ 15,910.00 

Department Participation (50% of non-federal participation) or $ 15,910.00 

TOTAL PROJECT COST $419,500.00 
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EXHIBIT A 

Fh4No.:405462 2 31/32/01 
FAP No.:4255 025 C 
county: Lee 

PROJECT DESCRIPTION AND RESPONSIBILITIES 

This exhibit forms an integral part of that certain Joint Project Agreement between the State of 
Florida Department of Transportation and County, dated 

I PROJECT LOCATION: 
Lee County 

II PROJECT DESCRIPTION: 
The Lee County Incident Management System @IS) will consist of an integrated deployment of 

Intelligent Transportation System (ITS) devices for incident detection and verification, weather 

monitoring, route diversion, and motorist information dissemination for four bridges (the Edison 

Bridge (Business US 41) the Caloosahatchee Bridge (US 41), the Midpoint Memorial Bridge, 

and the Cape Coral Bridge) crossing the Caloosahatchee River between Fort Myers and Cape 

Coral, in Lee County Currently, an incident on any of the four bridges can result in a significant 

disruption to traRic flow, and the IMS will allow the real time detection and management of 

incidents, and allow the diversion of motorists to alternative river crossings, thereby enabling 

savings of time, money, and lives. 

This project will consist of the development of a Design-Build Criteria package for the first phase 

of the Ih4S deployment. The Design-Build Criteria package will include key ITS elements to be 

deployed in the area, which may include vehicle detection equipment, video monitoring cameras, 

dynamic message signs, dynamic trailblazer signs, Highway Advisory Radio, and weather 

monitoring stations, all connected to primary and secondary trafllc management centers located 

in the Lee County area Communications may be effected via a combination of Department- 

owned fiber optic cable, leased SONET communications facilities, and high bandwidth wireless 

communications. The Design-Build Criteria package shall reflect the requirements and 

recommendations of the Feasibility Study prepared for the District as part of Project Number 

40546212201. 

IlI PARTICIPATION: 

Federal Participation (FHWA) (75%) or $387,680.00 
Agency Participation (50% of non-federal participation) $ 15,910.oo 

Department Participation (50% of non-federal participation) or $ 15,910.oo 

TOTAL PROJECT COST $419,500.00 

5 


