


This document prepared by 
Division of County Lands 
Project: Pondella Road Widening, Phase III, No. 4656 
Parcel: 147 
STRAP No.: 04-44-24-00-00070.0010 

BOARD OF COUNTY COMMISSIONERS 
LEE COUNTY 

AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE 
IN LIEU OF CONDEMNATION PROCEEDINGS 

THIS AGREEMENT for purchase and sale of real property is made 
this _ day of , 2003, by and between Marcellino Stellato 
and Lee Stellato, hereinafter referred to as SELLER, whose address is 
990 Pondella Road, North Fort Myers, Florida 33903, and Lee County, 
a political subdivision of the State of Florida, hereinafter referred 
to as BUYER. 

WITNESSETH: 

1. AGREEMENT TO PURCHASE AND TO SELL: SELLER agrees to sell and 
BUYER agrees to purchase, subject to the terms and conditions set 
forth below, a parcel of land consisting of 1,567 square feet, more 
or less, and located at 990 Pondella Road, North Fort Myers, Florida 
33903, and more particularly described in "Exhibit A" attached hereto 
and made a part hereof, hereinafter called "the Property." This 
property is being acquired for the Pondella Road Widening, Phase III, 
No. 4656 hereinafter called "the Project", with the SELLER'S 
understanding that the property, if not voluntarily sold, would have 
been condemned by BUYER through the exercise of its eminent domain 
powers. 

2. PURCHASE PRICE AND TIME OF PAYMENT: The total purchase 
price("Purchase Price") will be Twelve Thousand Five Hundred and 
OO/lOO ($12,500.00), inclusive of cost to cure items, payable at 
closing by County warrant. The Purchase Price is mutually agreeable 
to both the SELLER and BUYER and represents the voluntary sale and 
purchase of the property in lieu of BUYER's condemnation. 
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3. EVIDENCE OF TITLE: BUYER will obtain at BUYER'S expense an 
American Land Title Association Form B Title Commitment and provide 
title insurance Owner's Policy in the amount of $12,500.00, from a 
title company acceptable to BUYER. The commitment will be 
accompanied by one copy of all documents that constitute exceptions 
to the title commitment. The commitment will also show title to be 
good and marketable with legal access, subject only to real estate 
taxes for the current year, zoning and use restrictions imposed by 
governmental authority, and restrictions and easements common to the 
area. 

4. CONDITION OF PROPERTY; RISK OF LOSS: BUYER has inspected the 
Property and, except as is otherwise provided herein, accepts the 
Property in the condition inspected. Any loss and/or damage to the 
Property occurring between the date of this offer and the date of 
closing or date of possession by BUYER, whichever occurs first, will 
be at SELLER'S sole risk and expense. However, BUYER may accept the 
damaged property and deduct from the purchase price any expenses 
required to repair the damage, or BUYER may cancel this Agreement 
without obligation. 

5. SELLER'S 
provide: 

(a) 

lb) 

Cc) 

Cd) 
(e) 

(f) 

INSTRUMENTS AND EXPENSES: SELLER will pay for and 

A statutory warranty deed, and an affidavit 
regarding liens, possession, and withholding under 
FIRPTA in a form sufficient to allow "gap" coverage 
by title insurance; 
utility services up to, but not including the date 
of closing; 
taxes or assessments for which a bill has been 
rendered on or before the date of closing; 
payment of partial release of mortgage fees, if any; 
payment of delinquent City of Cape Coral assessments, 
if any; 
SELLER'S attorney fees, if any. 
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6. BUYER'S INSTRUMENTS AND EXPENSES: BUYER will pay for: 
(a) Recording fee for deed; 
(b) survey, (if desired by BUYER). 

7. TAXES: SELLER will be charged for Real Estate taxes and personal 
property taxes (if applicable) up to, but not including the date of 
closing. 

This voluntary sale and purchase is considered by Florida law to 
be exempt from the payment of Documentary Stamp Taxes because this 
transaction was made under the threat of an eminent domain proceeding 
by the BUYER. 

8. DEFECTS IN TITLE AND LEGAL ACCESS: Prior to closing, BUYER will 
have a reasonable time to examine the title and documents 
establishing legal access to the property. If title or legal access 
is found to be defective, BUYER will notify SELLER in writing of the 
defects and SELLER will make a prompt and diligent effort to correct 
such defects. If SELLER fails to make corrections within 60 days 
after notice, BWER may elect to accept the Property in its existing 
condition with an appropriate reduction to the purchase price, or may 
terminate this Agreement without obligation. 

9. SURVEY: BUYER may order the Property surveyed at BUYER's 
expense. SELLER agrees to provide access to the Property for such 
survey to be performed. If the survey shows a discrepancy in the 
size or dimensions of the Property, or shows encroachments onto the 
Property or that improvements located on the Property encroach onto 
adjacent lands, or if the survey identifies violations of recorded 
covenants and/or covenants of this Agreement, upon notice to the 
SELLER, the BUYER may elect to treat such discrepancies, violations 
and/or encroachments as a title defect. 
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10. ENVIRONMENTAL AUDIT: BUYER may perform or have performed, at 
BUYER's expense, an environmental audit of the Property. If the 
audit identifies environmental problems unacceptable to the BUYER, 
BUYER may elect to accept the Property in its existing condition with 
an appropriate abatement to the purchase price or BUYER may terminate 
this Agreement without obligation. 

11. ABSENCE OF ENVIRONMENTAL LIABILITIES: The SELLER warrants and 
represents that the Property is free from hazardous materials and 
does not constitute an environmental hazard under any federal, state 
or local law or regulation. No hazardous, toxic or polluting 
substances have been released or disposed of on the Property in 
violation of any applicable law or regulation. The SELLER further 
warrants that there is no evidence that hazardous, toxic or polluting 
substances are contained on or emitting from the property in 
violation of applicable law or regulation. There are no surface 
impoundments, waste piles, land fills, injection wells, underground 
storage areas, or other man-made facilities that have or may have 
accommodated hazardous materials. There is no proceeding or inquiry 
by any governmental agency with respect to production, disposal or 
storage on the property of any hazardous materials, or of any 
activity that could have produced hazardous materials or toxic 
effects on humans, flora or fauna. There are no buried, partially 
buried, or above-ground tanks, storage vessels, drums or containers 
located on the Property. There is no evidence of release of 
hazardous materials onto or into the Property. 

The SELLER also warrants that there have been no requests from 
any governmental authority or other party for information, notices of 
claim, demand letters or other notification that there is any 
potential for responsibility with respect to any investigation or 
clean-up of hazardous substance releases on the property. All 
warranties described herein will survive the closing of this 
transaction. 
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In the event the SELLER breaches the warranties as to 
environmental liability, SELLER agrees to indemnify and hold the 
BUYER harmless from all fines, penalties, assessments, costs and 
reasonable attorneys' fees resulting from contamination and 
remediation of the property. 

12. TIME AND BINDING AGREEMENT: Time is of the essence for closing 
this transaction. The BUYER's written acceptance of this offer will 
constitute an Agreement for the purchase and sale of the Property and 
will bind the parties, their successors and assigns. In the event 
the BUYER abandons this project after execution of this Agreement, 
but before closing, BUYER may terminate this Agreement without 
obligation. 

13. DATE AND LOCATION OF CLOSING: The closing of this transaction 
will be held at the office of the insuring title company on or before 
60 days from the date this Agreement is made. The time and location 
of closing may be changed by mutual agreement of the parties. 

14. ATTORNEYS' FEES: The prevailing party in any litigation 
concerning this Agreement will be entitled to recover reasonable 
attorneys' fees and costs. 

15. REAL ESTATE BROKERS: SELLER hereby agrees to indemnify and hold 
the BUYER harmless from and against any claims by a real estate 
broker claiming by or through SELLER. 

16. POSSESSION: SELLER warrants that there are no parties in 
possession other than SELLER unless otherwise stated herein. SELLER 
agrees to deliver possession of Property to BUYER at time of closing 
unless otherwise stated herein. 



Agreement for Purchase and Sale of Real Estate 
Page 6 of 6 

17. TYPEWRITTEN/HANDWRITTEN PROVISIONS: Typewritten and handwritten 
provisions inserted herein or attached hereto as addenda, and 

initialed by all parties, will control all printed provisions in 
conflict therewith. 

18. SPECIAL CONDITIONS: Any and all special conditions will be 
attached to this Agreement and signed by all parties to this 
Agreement. 

WITNESSES: SELLER: 

WITNESSES: 

CHARLIE GREEN, CLERK 

BY: 
DEPUTY CLERK (DATE) 

Marcellino Stellato (DATE) 

SELLER: 

Lee ste11ato (DATE) 

BUYER: 
LEE COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

BY: 
CHAIRMAN OR VICE CHAIRMAN 

APPROVED AS TO LEGAL FORM 
AND SUFFICIENCY 

COUNTY ATTORNEY (DATE) 

L:\POND4656\PA\147.wpd/le l/9,03 



SECTION 4, TOWNSHlP 44 SOUTH, RANGE 24 EAST 
LEE COUNTY, FLORlDA 

PARCEL NO. 147 
PROPERTY OWNER: MARCEUINO & LEE STELLATO 
REFERENCE: O.R. 2402. PG 13 
STRAP NO.: o,-~~-~~-oo-ooo,o.oo,o 
AREA OF TAKE: 1568 ~(1. FT. 
AREA OF REMAINDER: 0.58 AC 

-z--o 
SCALE: I” = 60’ 

I I-. I 
1 WILLOW BRIDGE 

DRIM 
(+46.93) 

PARCEL 147 
OR 1660 PG 3316 

04-44-24-00-00070.0010 
MARCELLINO a LEE SEUATO 

PARCEL 146 
OR 1676 PG 543 

nd-*d--94--n”-n”n,” nn9n 

PARCEL 210 

PARCEL 209 
OR 1670 PC 1366 
OR 1743 PG 2546 

09-~4-24-00-00002.~~~~ 
FLORlDA HEALTH FAC,L,nES 

CORPORATION (OF LEE COUNTY) 

‘.O.C. = POINT OF COMMENCMENT 
‘.O.B. = POINT OF BEGINNING 
I/W = RIGHT-OF-WAY LEGAL DESCRIPTION AND “SKETCH SHEET 1 OF 2 
i LEGAL DESCRlPTlON AND SKETCH PREPAREO By: DESCR,PnON: PARCEL 14, RlGHf 0 -WAY TAKE 

CLIENT: LEE COUNTY D.O.T. dr q2jmRING 
mSION: 

By: WI 
GUY P. nyxl#s. P.S.M. NO. 4390 

Exhibit “A” 



(COUNTY PROJECT NUMBER 4656) 

DESCRIPTION OF RIGHT-OF-WAY PARCEL 

ALL THAT PART OF THOSE LANDS AS DESCRIBED IN OFFICIAL RECORD BOOK 
2402, PAGE 13, PUBLIC RECORDS OF LEE COUNTY, FLORIDA, LYING IN SECT,ON 4, 
TOWNSHIP 44 SOUTH, RANGE 24 EAST, BEING MORE PARTICULARLY DESCRIBED 
AS FOLLOWS: 

BEGINNING AT THE INTERSECTION OF THE NORTHERLY RIGHT-OF-WAY OF 
PONDELLA ROAD (80’ ROW) AND THE WESTERLY RIGHT-OF-WAY OF HENKEL 
DRIVE (50’ ROW EASEMENT); 
THENCE NORTH 89’43’05” WEST ALONG SAID NORTHERLY RIGHT-OF-WAY 
97.66 FEET; 
THENCE NORTH 0’16’55” EAST 13.17 FEET TO AN INTERSECTION WlTH THE 
ARC OF A CIRCULAR CURVE CONCAVE NORTHERLY HAVING A RADIUS OF 
7935.50 FEET; THENCE EASTERLY ALONG SAID ARC THORUGH A CENTRAL ANGLE 
OF 0’41’43” AN ARC DISTANCE OF 96.30 FEET SAID ARC SUBTENDED BY A 
CHORD BEARING NORTH 66’38’04” EAST 96.29 FEET TO THE WESTERLY 
RIGHT-OF-WAY OF HENKEL DRIVE; 
THENCE SOUTH 4’57’11” EAST ALONG SAID WESTERLY RIGHT-OF-WAY 19.36 
FEET THE POINT OF BEGINNING OF THE PARCEL HEREIN DESCRIBED. 

CONTAINING 1.566 SQUARE FEET OF LAND MORE OR LESS; 
SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD. 

Exhibit “A” 
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FTLE NO: TC-F11550 
TITLE SEARCH LETTER 

TO the following described lands 
lying and being in Lee County, Florida: 

A parcel in the Southeast l/4 of the Southwest l/4 of 
the Southwest l/4 of Section 4. Township 44 South, 
Range 24 last, gee County, Florida, more particularly 
described as follows* 

From the Southeast corner of said Southeast l/4 on the 
center line of Pondella Road (S 73A) run North 5 
degrees 13' 29" West; along the East line of said 
Southeast l/4, 40.17 feet to the point of beginning; 
thence continue on said East line North 5 degrees 13' 
29" west, 241.40 feet; thence run due West, 101.01 
feet; thence due South 240.40 feet, to a point on the 
North right-of-way line of Pondella Road; thence due 
East, parallel to and 40 feet from the centerline of 
Pondella Road, 122.98 feet to the point of beginning. 

PREPAREDBY 
TRI COUNTY TITLE INSURANCE AGENCY, INC 

8660 Colleae Parkwav. Suite 200 
Fort My&., Floricf,: 33919 

(941) 437-3144 
Fax (941) 437-3148 

Our “TRI” stands for 
TRUST. RELIABILITY AND INTEGRITY 



November 8, 2001 

TITLE SEARCH LETTER 



ItdsIndentwe, Made Iti 30thdqol June. 1993hD.. Beiwwn 
North Fort nyers LioaS civic &xporation, Inc., ~, a corporation. 
existing under the laws of the state of Florida 

dll*CCU,d LB!3 , smeo( Florida ,gnm*or. .d 
,,arcellino Stellato and Lee Stellato, husband and uife, 

A parcel in the Southeast l/4 of the Southwest l/4 Of the 
Southwest l/4 of Section 4, Township 44 South, Range 24 East, 
lee County, Plorida, more particularly described,,as~ follows:. 

FRG+I the Southeast corner of said Southeast 114 on the center 
line of Pondella IiOad ,S 78A) run North So 13' 29",West; along 
the East line of said Southeast 114. 40.17 feet to the point Of 
hgi""i"g; thence continue on said East line North Sol 13'~ 29': 
West, 241.40 feet; thence run due west, 101.01 feet; thence due 
South 240.40 feet, to a point on the'North,right-of~way line Of: 
Pondella Road; thence due East, parallel to and,40 feet from the 
centerline of Pondella Road, 122.98 feet to the point of 
Winning., ,i ,.., I, ,,,:~ .wh""l.,~* ., i,, _i, ,,"~,, .L, ,p,.,+; "*LIt,tfm+sgkds*i* )wmvs~.~,~y arb$bb+ .; I,'"m 



This ,Mortgage Deed 
Errauedlhl 30th +ol June AD. m3 by 

arcellino Stellato and lee Stellato, husband and wife;,, 

NORTH FORT MYERS, Florida 33903 
llehq!mcnuolI)vmo-: 

,, 
A parcel in the South&t l/4 of the southwest l/4 of the 
Southwest 114 of Section 4. Township 44 South, Range 24 East, 
Lee County, Florida, more particularly described as followS: 

" ""~6 ,i* e ,, Y,. ,~na'-*..~~wc*uu*~.riu,- r,l~ ~~,l,~_ .,J, . . ,,,; ,, 
FROM the Southeast cc,rr,er ‘,f said South~ast~‘;l/4”on!‘~the:;Center;~., 
line of Pondella Road (S 78~) run North 5O 13' 29" West; along 
the East line, of said Southeast l/4, 40.17 feet to the ,i"t,;; 
beginning; thence continue on said East line North 5' 13' 
west, 241.40 feet; thence run d"e.west, 101.01 feet;'thence due 
South 240.40 feet, to a point on the North right-of-way line Of 
kbndella Road; thence due East, parallel to and 40 feet from the 
centerline of Pondella Road, 122.98 feet to the point of 
beginning. 

IF ALL OR ANY PART OF THE PROPERTY OR ANY INTEREST IN IT IS SOLD 
3R “'RANS=D (OR IF A B!zNEFICIAL INTEREST IN THE MORTGAGOR IS 
scko OR TRANSFERED AND THF. WORTGAGOR IS NOT h NATURAL PERSON) 
WITHOUT THE KORTGAGEE'S PRIOR WRIT-EN CONSDPT. THE MORTGAGEE r@.Y 
AT ITS OPTION. FJxEQ"1F.E lM?eDIATE PAYMENT 1N FULL OF I,LL svns 
SECURED BY THIS WORSAGE. 
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PREPAREDFOR 

MR.RoBERTG.CLEM&NS,SR,WA 
ACQUISITION PROCJZAM MANAGER 

LEECOIJNTYDEPARTMENTOFIWBLICWORKS 
DIVIS~ONOFCOIJNTYLAIVDS 

POSTOFFICEBOX~~S 
FoRTMYER~,FI,oR~A~~~O~-O~~~ 

PREPAREDBY 
GRUBBB~ELLISIVIP-D'ALESSAKDRO 

DIVISION OF VALVATIONAMI RE~AR~I~ 
~~~~~~NI~ER~IT~DRIVE 

FoRTMYERs,FLoR~A~~~O~ 



h’openy Solutions Worldwide 

January 24,2003 

Mr. Robert G. Clemens, SR, WA 
Acquisition Program Manager 
Lee County Department of Public Works 
Division of County Lands 
Post Office Box 398 
Fort Myers, Florida 33902-039s 

Re: Parcel 147 
Pondella Road Widening Project No, 4656 
Property Owner: Mariellino Stellato and Lee 
Stellato, Husband and [Vife 
Appraisal No.: 02OJll 

Dear Mr. Clemens: 

At your request, we have analyzed the proposed fee simple acquisition that encompasses approximately the 
south 19.38 feet ofaparent identified as STRAP #04-44-24-00-00070.0010. According to the parcel sketch 
and legal description the acquisition that is to occur wiJJ be a p&al take for the purpose of widening 
Pondella Road. Jn valuing a psrtiai take, the market value of the real property and property rights sought 
to be acquired and damages or special benefits to the remsining real property and property rights are 
estimated, It is our understanding that the intended use of this market value estimate is for purchase 
negotiations between Lee County and the subject property owner for acquisition by Lee County. 

The market value estimate reported herein is the result of a Complete Appraisal Process and is reported to 
you in the format requested by you, a Summary Appraisal Report Format. The Summary Appraisal Report 
Format is intended to comply with the reporting requirements set forth under Snndards Rule 2-2(b) of the 
Uniform Standards ofProfessional Appraisal Practice for a Summaty Appraisal Report As such, it presents 
only summary discussions of the data, reasoning and analyses that were used in the appraisal process to 
develop the appraisers’ opinion of ,value. Supporting documentation concerning the data, reaso.ning and 
analyses is retained in the appraiser’s Ele. The depth of discussion contained in tnis report is specific to the 
needs of our client and is for the imended use stated herein. 
unauthorized use of this report. 

The appraisers are not responsible for 

Diviuion6f Valuation &Research 
13131 Univwity Drive tkt Myers. FL 33907 941.489.3303. Ext. 270 941.437.7275. fu 
tiwxd Rr‘dEIIMSra*r, bldqmlkr?u~ 04-l q.md 
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page li 

Specifically, the purpose of this appraisal is to (1) estimate the market value of th,e entire ownership; and 
(2) estimate the market value of the remainder. The differe,nce between the two values will then be analyzed 
as to the allocation ofthe value differential to the real property acquired and damages or special benefits to 
the remaining real property and property tights. The property rights involved in this acquisition consist of 
the fee simple interest or estate. 

In order to identify the parent tract it must satisfy three tests: (1) unity of title; (2) unity of use; and (3) 
contiguity. The proposed acquisition is a portion of an, improved site located ar the northwest corner of 
Pondella Road and Henkel Drive. The site is under the unified ownership as indicared previously. The parent 
tract has 122’ of frontage along PondehaRoad and 241’ of depth for a total area of 29,402 square feet. It is 
improved with a single story building containing 2,670 square feet with a finislted utility containing 533 
square feet and a finished open porch containing 350 square feet. The building was built in 1960 and was 
in good condition based upon exterior inspection The building is owner occupied by “The Print Shop”. 
There are a total of 12 parking spaces to the front of the building. The propostid acquisnion, is from the 
southerlypropertyline. Dimensions are 13.17’x96.26’~ 19.38’x 97.84’for atotal area of 1,567 square feet. 
Improvements within the acquisition consist primarily of asphalt paving. The remainder property is simply 
the parent tract reduced in size by the fee simple take. It is concluded the remainder property as severed will 
have no form of compensable severance damages. Total compensation will in&de the cost of re-striping 
the existing parking lot, engineering and permitting, and improvements within the take. 

The effective date of valuation for this parcel is considered to be December 11, :!OOZ. This represents the 
last date of a complete and thoroughinspection of the parcel by Stephen A Cunningham, MAI, SRA, State- 
Certified General Real Estate Appraiser, Certiticate Number 0000300. 

This appraisal is not based upon a minimum valuation, a specific valuation or the approval of a loan. The 
appraisal report has been prepared in conformity with the requirements of the Code of Professional Ethics 
and the Standards ofProfessional Appraisal Practice ofthe Appraisal Jnstitute, and this report adheres to the 
Uniform Standards of Professional Appraisal Practice adopted by the Appraisa! Standards Board of the 
Appraisal Foundation. Mr. Stephen A Cunningham, MAI, SRA has complied with the Uniform Standards 
ofProfessions.lAppraisalPractic,e~ Competency Provision. Theattacbed Summsry AppraisalReport contains 
the data, analyses, limiting condrtrons, and conclusions ofvalue. The subject property is assumed to be free 
and clear of all hens and encumbrances except typical mortgage ~fmancing for properties similar to the 
subject property, at market rates. Mr. Stephen A Cunningham, MAI, SRA certifies that, during the 
completion of this assignment, a thorough inspection of the subject property was undertaken. We certify 
that we have no past, present, or future interest in the real estate. and. to the best of our knowledge, the facts 
contained herein are true and correct. 
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Therefore, based upon the following summarized sections of the report, it is our opinion that the total 
estimated just compensation due to the property owner, as of December 11, 2002,, can be summarized as 
follows. 

Value ot the Tske Area-Parcel 147 $‘3,604.00 
Cost to Cure Items 

Re-striping Existing Parking 
Engineering and Permitting 

Improvements in Take 

TOTAL COMPENSATION DUE PROPERTY 
OWNER(ROIJMIED) 

$5,500.00 
$950.00 

$11,100.00 

We appreciate the opportunity to be of service to you in this matter, 

Respectfully submitted, 

GRUBB & ELLIsIVLP-D’ALESSANDRO 

Certificate Number 0000300 



5Year Sales History 
Parcel No. 147 

Pondella Road Widening Phase II, No. 4656 

Grantor Grantee Sale 
Date 

Purchase 
Price 

Arms Length 
YIN 

NO SALES IN LAST 5 YEARS 
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SECT/ON 4, TOW(C3-W 44 SOUTH, RANGE 24 EAST 
LEE COUNTY, FLORlDA 

PARCEL NO. ,47 
PROPERTY OWNER: ~~?CELLINO & LEE STEUATO 
REFERENCE: 0.~. ~32. PC 13 
STRAP NO.: 04-‘14-~4-00-00070.0o10 
AREA OF TAKE: 1568 so. FT. 
AREA OF REMAINDER: 0.58 AC 
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