
Lee County Board Of County Commissioners 
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1. REOUESTED MOTION: 
ACTION REOUESTED: Award Professional Services Agreement for CN-02-16 LAKES REGIONAL PUBLIC LIBRARY, to Bamny 
Schmitt Summers Weaver & Partners, Inc., for a total contmct amount of $621,715.00. 

WHY ACTION IS NECESSARY: Pursuant to the Contract Manual, approved by the Board on September 25,2001, the Board is 
required to approve all Professional Services Agreements. 

WHAT ACTION ACCOMPLISHES:. The Consultant will provide architectural programming, architectural design, multi-disciplinary 
engineering design and construction management contract administration services for the new Lakes Regional Public Library. 
2. DEPARTMENTAL CATEGORY: 3. MEETING DATE: 
OZ. Construction & Design 

COMMISSION DISTRICT #: 
cab U/-r2~-20023 

1. AGENDA: 5. REOIJIREMENTlPURPbSE: 6. REOUESTOR OF INFORMATION: 
LWMv~ 

~ CONSENT X STATUTE A. COMMISSIONER 
ADMINISTRATIVE ORDINANCE B. DEPARTMENT Construction&Design 

~ APPEALS x ADMIN. CODE AC-4-4 C. DIVISION 
PUBLIC OTHER BY: Jim Lavender, Public Works Dir. 
WALK ON 
TIME REQUIRED: 

1. BACKGROUND: 
3n June 11,2002, the Board of County Commissioners approved the ranking of Consultants and authorized negotiations to commence 
pith the number one ranked firm. The ranking was as follows: (1) Barany Schmitt Summers Weaver & Partners; (2) Gora/McGahey 
4ssociates; (3) Harvard Jolly Clew Toppe, Architects. 

?ontract Negotiations were successti.11 with the number one ranked firm, Barany Schmitt Summers Weaver & Partners, Inc and requires 
3oard approval of the final agreement. 

?unds are available in account string: 20360914800.506510 

4ttachment: 1. Two (2) original PSA’s for Execution 

I. MANAGEMENT RECOMMENDATIONS: 

9. RECOMMENDED APPROVAL: 

APPROVED 
DENIED 
DEFERRED __-. 



PROFESSIONAL SERVICES AGREEMENT 

This PROFESSIONAL SERVICES AGREEMENT ‘;“U made and entered into this 
day of 
Commissioners of LEE COUNTY, 

between the Board of County 
a politicalsubdivision of the STATE OF 

FLORIDA hereinafter referred to as the “COUNTY” and Baranv Schmitt Summers 
Weaver & Partners Inc. hereinafter referred to’as the “CONSULTANT”. 

WITNESSETH 

WHEREAS, the COUNTY desires to obtain the professional ensineerinq desiqn 
and construction manaqement contract administration services of said 
CONSULTANT to .provide and pertorm professiona I services as further 
described hereinafter concerning the Prolect to be referred to and 
identified as: ~~-02-16 LAKES REGIONAL PUBLIC LIBRARY, and 

WHEREAS, the CONSULTANT hereby certifies that CONSULTANT has been granted 
and possesses valid, current 1 icenses to do business in the State of 
Florida and in Lee County, Florida, issued by the respective State. Boards 
and Government Agencies response bl e for regulating and 1 icensi ng the 
professional services to be provided and performed by the CONSULTANT 
pursuant to this Agreement; and 

WHEREAS, the CONSULTANT has reviewed the professional services required 
pursuant to this A reement and is qualified,, 
and perform all a 

willing and able to provide 
sue services in accordance with the provisions, conditions 

and terms hereinafter set forth; and 

WHEREAS, the selection and enjiat emet;lt, of the. CONSULTANT has been made by 
the COUNTY in accordance % provisions of the Consultants 
Competitive Ne otiation Act, Chapter 2 7.055, Florida Statutes, and in 
accordance wit ;i the provisions of the Lee Count 

f 
Contract Manual for 

Professional Services as aooroved and out into ef ect bv the Lee Countv 
&-2e;f County Commissioners, September 25, 2001, and’ as subsequenti? 

NOW,. THEREFORE, in consideration of the mutual covenants, terms and 
provisions contained herein, the parties hereto agree that with the mutual 
acceptance of this Agreement as indicated hereinafter by the execution of 
this Agreement by both parties that a Contract shall exist between both 
parties consisting of: 

ARTICLE I.00 - SCOPE OF PROFESSIONAL SERVICES 

CONSULTANT hereby agrees to provide and perform the professional services 
required and necessary to complete the services and work as set forth 
EXHIBIT “A”, entitled ‘SCOPE OF PROFESSIONAL SERVICES”, which EXHIBIT “A” 
is attached hereto and made a part of this Agreement. 

ARTICLE 2.00 - DEFINITIONS 

The followin 
provided to estab 4. 

definition of terms associated with this Agreement is 
ish a common understanding between. both parties to this 

Agreement as to the intended usage, application, and interpretation of such 
terms pertaining to this Agreement. 

Date: 09/25/01 
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2’ 01 A COUNTY 

The term COUNTY shall refer to the Board of County Commissioners of 
Lee. County, a political subdivision of the state of Florida, and any 
official and/or em loyees thereof who shall be duly authorized to act on 
the COUNTY’S behal relative to this Agreement. P 

2.02 CONSULTANT 

The term CONSULTANT shall refer to the individual or firm offering 
professional services which by execution of this Agreement shall be le all 
obli 

% 
ated, 

of t e 
responsible, and liable for providing and performin 

services work and materials, 3 
any an 8 sly 

sub-consultants and subcontractors 
including services an /or work of 

required under the covenants terms and 
provisions contained in this Agr’eement and any and al 1 Chahge Orders 
thereto. 

2 03 A PROFESSIONAL SERVICES 

The term PROFESSIONAL SERVICES shall refer to all of the services 
work, .materials and all related professional, technical and administrativb 
activities which are necessary to be provided and performed by the 
CONSULTANT and its employees and any and all sub-consultants and 
subcontractors the CONSULTANT may engage to provide, perform and complete 
the services required pursuant to the covenants, terms and provisions of 
thl s Agreement. 

2.04 SUB-CONSULTANT 

The term SUB-CONSULTANT shall refer to an 
professional services which is engaged by t e t7 

individual or firm offering 
CONSULTANT to assist the 

CONSULTANT in providing and performing the professional services, work and 
materials for which the CONSULTANT is contractually obligated, responsible 
and liable to prove de and perform under this Agreement. 
not be a 

The COUNTY shall 

whatever P 
arty to, responsible or liable for, or assume any obligation 

or any Agreement entered into between the CONSULTANT and any 
SUB-CONSULTANT. 

2 05 A SUBCONTRACTOR 

The term SUBCONTRACTOR shall refer to any individual 
providing other than professional services which is ‘e’n”s”aps”e” J 

or firm 

CONSULTANT to assist the CoNSULTANT in providing and performing 
by the 

services, 
work and materials. for which the CONSULTANT is contractually obligated, 
responsible and liable to provide and perform under this Agreement. The 
COUNTY shall not be a party to, responsible or liable for, or assume any 
obligation whatever for any Agreement entered into between the CONSULTANT 
and any SUBCONTRACTOR. 

2 06 A PROJECT 
, 

The term PROJECT shall refer to such 
as described in the summary statement set 
of this Agreement. 

2.07 BASIC SERVICES 

facility, system, 
forth in the 

rogram or item 
Pream le on Page One & 

forth 
The term BASIC SERVICES shall refer to the professional services set 

and re 
detai 1 in 4 

ui red pursuant to this Agreement and as described in further 
t e attached EXHIBIT “A’ entitled “SCOPE OF PROFESSIONAL 

SERVICES”, which EXHIBIT “A” is attached hereto and made a part of this 
Agreement. 

Date: 09/25/01 
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m ADDITIONAL SERVICES 

The term ADDITIONAL SERVICES shall refer to such professional services 
as the COUNTY may request and authorize, in writing, the CONSULTANT to 
provide and perform relative to this Agreement which are not included in 
the BASIC SERVICES. Additional services shall be authorized by the 
execution of both parties to this Agreement by a Change Order Agreement. 

2.09 CHANGE ORDER 

The term CHANGE ORDER shall refer to a written document,. CHANGE ORDER 
AGREEMENT, executed by both parties to this A reement 
authorizing changes to the agreed upon Scope o P 

setting forth and 

Tasks, Compensation and Method of Payment, 
Professional Services and 

and Schedule of 
Performance, or Project Guidelines and Criteria asT2f:h were set forth and 
agreed to in the initial AGREEMENT, SUPPLEMENTAL TASK AUTHORIZATION(S), or 
previous CHANGE ORDERS issued thereto. 1 The CHANGE ORDER document which 
shall be executed on a Lee County stbndard form, shall set for’th the 
authorized changes to the: scope of 
materials to be performed or provide cf 

rofessional services, tasks, work or 

and method of payment; 
by the CONSULTANT; the compensation 

cgW&;l on, 
the schedule or time period for performance and 

and the guidelines, cri ten a and requi rements pertaining 

The amount of the change in contract compensation and time set forth 
in any and all Change Orders executed and issued under this Agreement shall 
be understood and agreed by both Parties to this Agreement to be fair, 
equi tab1 e, adequate and complete. The changed compensation shall be 
understood and agreed to be the total of all costs associated with or 
impacted by the Change Order including, but not 
di rect costs, indirect costs and associated costs 
be caused by the Chan e Order, and shall be understoo 
include a fait-, equitab 3 

and agreed to 
e and adequate adjustment to cover the CONSULTANT’S 

general administrative and overhead costs and profit. 

In the event the County decides to delete all, or portions, of the 
Scope of Services, Task(s 
Agreement Supplemental Tas h’ 

or Requirements set forth in the initial 
Authorizations or previously authorized Change 

Orders, the COUNTY may do so by the unilateral issuance of a written Change 
W& to.the CONSULTANT. 

if appro r-late, 
Such a unilaterally issued change Order shall set 

(1) an agreement by both the COUNTY and the 
CONSULTANT estab lshing changes in the amount of compensation to be paid e. 
the CONSULTANT as a result of the deletion or decrease in services 
requi red, . or 2) 
compensation, il t e 

in the absence of such an agreement concerning 

basis to be used 
unilaterally issued Change Order shall set forth the 

in subsequently considering, and reaching agreement on 
change(s) in the compensation to be paid the CONSULTANT. The failure on 
the part of the CONSULTANT tq execute a Change Order issued unilateral1 
the COUNTY to effect a delerion or decrease in the services required s i bT al 
have no effect on, or otherwise prevent the COUNTY from exercising its 

trights to direct the stated deletion or decrease in the services to be 
provided or performed by the CONSULTANT. 

2 11 L SUPPLEMENTAL TASK AUTHORIZATION 

The term Sup lemental 
a 

Task Authorization as used refers to a written 
document execute 
Agreement, 

.by both 
or Service 3 Provi 

arties to an existing Professional Services 
er Agreement, setting forth and authorizing a 

limited number of Professional Services, tasks, or work. Such supplemental 
Task Authorizations are consistent with and have 
within the scope of services in the initial 

previously been included 
Professional services 

Agreement, or Service Provider A reement, for which authorization has not 
been previously given or budgete 1 . 

Date: 09/25/01 
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2.:12 DEPARTMENT DIRECTOR 

The term DEPARTMENT DIRECTOR shall refer to the Director of the 
Department .requesti ng the service, emplo ed 
County Commissioners to serve and act on t e COUNTY’S behalf, as it relates x 

by the Lee County Board of 

to this Project. The Chairman of the Board of Countv Commissioners, or his 
designated Fepresentative, shall act on behalf of the COUNTY to execute any 
and all CHANGE ORDER(S) or SUPPLEMENTAL TASK AUTHORIZATION(S) approvedTig 
the COUNTY and issued to the CONSULTANT oursuant to this Aareement. 
DEPARTMENT DIRECTOR, within the authority-conferred by t~he B%ard of county 
Commissioners , acti nq as the COUNTY’S desiqnated representative shall issue 
written notification-to the CONSULTANT of-any and ‘all changes approved by 
the COUNTY in the CONSULTANT’S: 
of service deliverv: (3) scooe o i 

1) compensation (2) time and/or schedule 
services: or other chanaels) relative to 

BASIC SERVICES and’ ADDITIONAL SERVICES oursuant to this‘Agreement, or 
IZATION(S) pertaining thereto. CHANGE ORDER(S) or SUPPLEMENTAL TASK AUTHbR 

The DEPARTMENT DIRECTOR shall be respo sible 
behalf to administer coordinate 

for acting on the COUNTY’S 
in meroret and otherwise manacle the 

contractual orovisions’ and reauireients 
I! 
‘set forth in this Agreement, -CHANGE 

ORDER(S), or’ SUPPLEMENTAL TASK AUTHORIZATION(S) issued thereunder. 

2 13 - PROJECT MANAGER 

The term PROJECT MANAGER shall refer to the person employed or 
retained by the COUNTY and designated, in writing, to serve and act on the 
COUNTY’S behalf to provide direct contact and communication between the 
COUNTY and CONSULTANT with respect to 
guidance, coordination, review, approva. Q 

rovi di ng information, assi stance 
and acceptance of the professional 

services, work ~h~Smaterials to bea~~-$ecdh and performed by the CONSULTANT 
pursuant to Agreement written SUPPLEMENTAL TASK 
AUTHORIZATION(S) and CHANGE ORDER(S 

j 
as are authorized. The PROJECT 

MANAGER is not authorized to, and sha 1 not, issue any verbal, or written, 
request or instruction to the CONSULTANT that would have the effect, or be 
interpreted to have the effect,, 
whatever the: 

of modifying or changing in any way 

(2) 
(1) Scope of Services to be provided and performed by the 

CONSULTANT’ The time 
complete all such services; 

the CONSULTANT is obligated to commence and 
(3) The amount of compensation the COUNTY 1s 

obligated or committed to pay the CONSULTANT. The PROJECT MANAGER shall 
review and make appropriate recommendations on all requests submitted by 
the CONSULTANT for payment for services and work provided and performed, 
and reimbursable costs and expense, as provided for in this A 

4 
reement and 

approved CHANGE ORDER(S),Or SUPPLEMENTAL TASK AUTHORIZATION(5 thereto. 

2 14 L LUMP SUM FEE(Sl 

Lump Sum Fee(s), hereinafter identified as L.s., are understood and agreed 
to include all direct and indirect labor costs, personnel related costs, 
overhead and administrative costs, costs of sub-consultant(s) and/or 
subcontractor(s), out-of-pocket expenses and costs, professional service 
fee(s) and any other costs or expenses which may 
$nd/or work to be performed, provided and/or furms 4 

ertain to the services 
ed by the consultant as 

may be required and/or necessary to complete each and every task set forth 
in the Scope of Professional Services,. Exhibit “A”, or as may be set in 
subsequent Supplemental Task Authorizations, and/or Change Orders agreed to 
in writing by both parties to this Agreement. 

Date: 09/25/01 
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2 15 L NOT-TO-EXCEED FEE(S) 

When all, or any portion, of the CONSULTANT’S compensation to provide 
and perform the services and work necessary and required pursuant to the 
Tasks set, forth in Agreement Exhibit “A”, and any Change Orders, Supple- 
mental Task Authorizations, and Work Orders authorized thereto, is 
established to be made on a NOT-TO-EXCEED (N.T.E.) amount basis, Tt is 
mutually understood and agreed that such compensation for each completed 
Task shall be made on the following basis: 

For the actual hours necessary, required and expended b 
CONSULTANT’S professi onal and technical personnel , mu1 tip1 i ed g 

the 
y the 

applicable hourly rates for each classification or 
forth in Attachment No. 1 to Exhibit “B” to the & 

osition as set 
a ove referenced 

Agreement and any Chan e Orders 04 Supplemental Task Authorizations 
authorized thereto; an c? 

For the actual necessary, required and expended non- ersonnel 
reimbursable expenses and costs, multiplied by the applicab e 7 “Basis 
of Charges” for each item as set forth in Attachment No. 2 to Exhibit 
“B” to the above referenced Agreement and any Change Orders or Supple- 
mental Task Authorizations authorized thereto; and 

For the actual, necessary and requi red hours, 
expenses and costs, 

and non-personnel 
expended by Sub-Consultants and Subcontractors 

engaged by the CONSULTANT, mu1 tiplied by such hourly rates and unit 
costs as are agreed to by the COUNTY and the CONSULTANT and as are set 
forth as a part of the above referenced Agreement and any Change 
Orders or Supplemental Task Authorizations authorized thereto; and 

With the understanding and agreement that the COUNTY shall pay the 
CONSULTANT for all such costs and expenses within the established 
Not-to-Exceed amount for each Task or Sub-Task subject to the 
CONSULTANT presenting an itemized and detailed invoice with 
appropriate supporting documentation attached thereto to show evidence 
satisfactory to the COUNTY covering all such costs and expenses; and 

With the understanding and agreement that the CONSULTANT’S invoices 
and all payments to be made for all Not-to-Exceed amounts shall be 
sub’ect to the review, acceptance and approval of the COUNTY; and 
Wit A the understanding and agreement that when the CONSULTANT’S 
corn ensation 
Tas R 

is established on a Not-to-Exceed basis for a specific 
(s) or Sub-Task(s) the total amount of compensation to be paid the 

CONSULTANT to cover al 1 personnel costs, non-personnel reimbursable 
expenses and costs, and Sub-Consultant and Subcontractor costs for any 

I such specific Task(s) or Sub-Task(s) shall not exceed the amount of 
the total Not-to-Exceed compensation established and a reed to for 
each specific Task(s) or Sub-Task(s). In the event z t e amount of 
compensation for any Task(s) or Sub-Task(s) to which the CONSULTANT is 
entitled on the Not-to-Exceed basis set forth above is determined to 
be necessary, required and actually ex ended and is determined to be 
actually less than the Not-to-Excee 8 amount established for the 
specific Task or Sub-Task, it is understood and agreed that any 
unexpended amount under a specific Task or Sub-Task may not be used, 
applied, transferred, invoiced or paid for services or work provided 
or performed on any other Task(s) or Sub-Task(s). 

Date: 09/25/01 
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ARTICLE 3.00 - OBLIGATIONS OF THE CONSULTANT 

The obligations of the CONSULTANT with respect to all the BASIC 
SERVICES and ADDITIONAL SERVICES authorized pursuant to this Agreement 
shall include, but not be limited to, the following: 

3.01 LICENSES 

The CONSULTANT agrees to obtain and maintain throughout the period 
this Agreement is in effect all such 1 icenses as are re.qui red to do 
business in the State of Florida and in Lee County, Florida, including, but 
not limited to, licenses required by the respective State Boards and other 
governmental agencies responsible for re ulating and li tensing the 
professional services provided and performed % y the CONSULTANT pursuant to 
this Agreement, 

3.02 PERSONNEL 

(I) OUALIFIED PERSONNEL 

The CONSULTANT a rees when the services to be provided and performed 
relate to a pro essional 9 service(s) which under Florida Statutes 
requires a license, certificate of authorization or other form oi 
le al entitlement to practice such services, to employ and/or retain 
on y 9 qualified personnel to be in response bl e charge of all BASIC 
SERVICES and ADDITIONAL SERVICES to be provided pursuant to this 
Agreement. 

(2) CONSULTANT’S PROJECT DIRECTOR 

The CONSULTANT agrees to emplo and designate, in writing, a qualified 
and, if required by law, a v icensed professional to serve as the 
CONSULTANT’S Project Director. The CONSULTANT’S Project Director 
shall be authorized and responsible to act on behalf of the CONSULTANT 
with respect to directing, coordinating and administering all aspects 
of the services to be provided and performed under this Agreement 
thereto. The CONSULTANT’S Project Director shall have full authority 
to bind and obligate the CONSULTANT on any matter arising under this 
Agreement unless substitute arrangements have been furnished to the 
COUNTY in writing. The CONSULTANT agrees that the Project Director 
shall devote whatever time is required to satisfactorily direct, 
supervise and manage the services provided and performed b 

Y 
the 

CONSULTANT throughout the entire period this Agreement is in e feet. 
The person selected by the CONSULTANT to serve as the CONSULTANT’S 
Project Director shall be subject to the prior approval and acceptance 

, of the COUNTY. 

(3) REMOVAL OF PERSONNEL 

The CONSULTANT agrees, within thirty (30) calendar days of receipt of 
a written request from the COUNTY, to promptly remove and replace the 
CONSULTANT’S Project Director, or any other personnel employed or 
retained by the CONSULTANT, or personnel of the sub-consultant(s) or 
subcontractor(s) en aged by the CONSULTANT to provide and/or perform 
services and/or wor i? pursuant to the requirements of this A reement, 
who the COUNTY shall request, in writing, be removed, whit z request 
may be made by the COUNTY with or without cause. 

Date: 09/25/01 
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3.03 TIMELY ACCOMPLISHMENT OF SERVICES 

The timely performance and completion of the required services,. work 
and materials is vitally important to the interests of the COUNTY. Time is 
of the essence for all of the duties and obligations contained in this 
Agreement, thereto. The COUNTY may suffer damages in the event that the 
CONSULTANT does not accomplish and complete the required services in a 
timely manner. The CONSULTANT agrees to emplo 
assign an adequate number of personnel throug ou?%ze’period of this t 

retain and/or 

Agreement so that all BASIC SERVICES and ADDITIONAL SERVICES will be 
provided, performed and completed in a timely and diligent manner 
throughout. 

3.04 STANDARDS OF PROFESSIONAL SERVICE 

The work and/or services to be provided and/or performed by the 
CONSULTANT and by any Sub-Consultant(s)‘and/or Subcontractor(s) engaged by 
the CONSULTANT as set forth in the Scope of Professional Services, Exhibit 
“A” , shall be done in accordance with the enerally accepted standards of 
professional practice and in accordance wit the laws, rules, regulations, 3 
ordinances, codes, policies, standards or other guidelines issued by those 
governmental a encies which have jurisdiction over all or a portion of this 
project and w lch are in effect at the time the COUNTY approves this ic 
A reement, 

8 
or which may subsequently be changed or revised. Any subsequent 

c ange or revision to such laws., rules, regulations, ordinances, codes, 
policies, standards or other guidelines which requires the CONSULTANT to 
provide and/or perform work and/or services which are, significantly 
d,;if;-Fn;, Erom that set forth in the Scope of Professional S.ervi ces, 

shall serve as a basis for the COUNTY to consider the 
development ‘and issuance of a Change Order to provide for a change to, or 
Additional Services to the services set forth in the Agreement. 

3.05 CORRECTION OF ERRORS. OMISSIONS OR OTHER DEFICIENCIES 

(I) RESPONSIBILITY TO CORRECT 

The CONSULTANT agrees to be responsible for the professional qualit 
technical adequacy and accuracy, timely completion,. and t e t 
coordination of all data, studies, surveys, designs, specifications, 
calculations, estimates, plans, drawings , construction documents, 
photographs, reports, memoranda, other documents and instruments, and 
other services, work and materials performed, provided, and/or 
furnished by CONSULTANT or by any sub-consultant(s) and/or 
subcontractor(s) retained or enga ed by the CONSULTANT pursuant to 
this Agreement. The CONSULTANT shal 91 without additional compensation, 
correct or revise any errors, omissibns or other deficiencies in such 

I data, studies, surveys, designs, specifications, calculations , 
estimates, plans, drawings, construction documents and instruments, 
and other services, work and materials resulting from the negligent 
act, errors or omissions or intentional misconduct of CONSULTANT or 
any sub-consultant(s) or subcontractor(s) engaged by the CONSULTANT. 

(2) COUNTY’S APPROVAL SHALL NOT RELIEVE CONSULTANT OF RESPONSIBILITY 

Neither review, approval , or acceptance by the COUNTY of data, 
studies, surveys, designs, specifications, calculations, estimates, 
plans , drawin s, 

a 
construction anTcuments, photogra$s, reports, 

memoranda, ot er documents instruments , incidental 
professional services, work and materials furnished hereunder by the 

Date: 09/25/01 
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(2) COUNTY’S APPROVAL SHALL NOT RELIEVE CONSULTANT OF RESPONSIBILITY 
(Continued) 

CONSULTANT, or any sub-consultant(s) or subcontractor(s) enga ed by 
the CONSULTANT, shall in any way relieve CONSULTANT of responsi -%. 
for the adequacy, 

ility 
completeness and accuracy of its services, work and 

materials and the services, work and materials of any and all 
sub-consultants and/or subcontractors engaged by the CONSULTANT to 
provide and perform services in connection with this Agreement. 
Neither the COUNTY’S review, approval or acceptance of, nor pa ment 
for, any of the CONSULTANT’S services, work and materials sha 1 7 be 
construed to operate as a waiver of any of the COUNTY’S rights under 
this Agreement, or any cause of action it may have arising out of the 
performance of this Agreement. 1 

I 
3.06 LIABILITY 

(11 CONSULTANT TO HOLD COUNTY HARMLESS 

The CONSULTANT shall be liable and agrees to be liable for and shall 
indemnify and hold the COUNTY harmless for any and all claims, suits, 
judgements or damages., losses and expenses including court costs and 
attorney’s fees arising out of the CONSULTANT’S errors, omissions, 
and/or negl igence, or those of any and all sub-consultants and/or 
subcontractors engaged by the CONSULTANT during the providing, 
performing and furnishing of services, work and materials pursuant to 
this Agreement and any and all Change Orders, Supplemental Task 
Authorizations thereto. The CONSULTANT shall not be liable to nor 
indemnify the COUNTY for any portions of damages arising out of any 
error, omission, and/or negligence of the COUNTY, its employees, 
agents, or representatives or third parties, The CONSULTANT hereby 
acknowledges that the compensation to be paid the CONSULTANT by the 
COUNTY as set forth in Agreement Exhibit “B” entitled “COMPENSATION 
AND METHOD OF PAYMENT” includes compensation as consideration for the 
indemnification provided herein . 

3.07 NOT TO DIVULGE CERTAIN INFORMATION 

CONSULTANT agrees, during the term of this Agreement, not to divulge, 
furnish or make available to any third person, firm., or organization, 
without COUNTY’S prior written consent, or unless incident to the proper 
perfor.mance of CONSULTANT’S obligations hereunder, or in the course of 
judicial or legislative proceedings where such information has been 

ii 
roperly subpoenaed, any non-public information concerning the services to 
e rendered by CONSULTANT or any sub-consultant(s) or subcontractor(s) 

pursuant to this Agreement. CONSULTANT shall re 
sub-consultant(s) and subcontractor(s) to 

ui re all of its employees, 
camp y with the provisions of 9 

thi s paragraph. 

3.08 CONSULTANT TO REPAIR PROPERTY DAMAGE CAUSED BY THE CONSULTANT 

CONSULTANT agrees to promptly re air and/or replace, or cause to have 
repai red and/or rep1 aced, at its Q so e cost and expense and in a manner 
acceptable to and approved by the COUNTY, any propert damage arising out 
of, or caused by, the willful or negligent acts of t e CONSULTANT,. Or Of K 
its sub-consultants and/or subcontractors. This CONSULTANT’S obligation 
under this sub-article does not appl 
other consultant or Contractor engage 

LO property damage caused by any 
cr : directly by the COUNTY. 

Date: 09/25/01 
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3 08 -L CONSULTANT TO REPAIR PROPERTY DAMAGE CAUSED By THE CONSULTANT 
(Continued1 

The COUNTY reserves the ri ht, should the CONSULTANT fail to make such 
repairs and/or replacement wit in a reasonable period of time, to cause i-c 
such repajrs and/or replacement to be made by others and for all costs and 
expenses associated with having such repairs and/or replacement done to be 
paid for by the CONSULTANT, or by the CONSULTANT reimbursing the COUNTY for 
all such costs and expenses. 

3.09 RESPONSIBILITY FOR ESTIMATES 

(1) In the event the services required pursuant to this Agreement 
include the CONSULTANT preparing and submitting to the COUNTY, cost 
estimates, the CONSULTANT, by exercise of his experience, effort, 
knowledge and judgment, shall develop such cost estimates as are set 
forth in, or as may be required under the Agreement and shall be held 
accountable, responsible and liable far the accuracy, completeness, 
and correctness of any and all such cost estimates. For purposes of 
the Liability Provisions of this Article only, the CONSULTANT’S 
estimate(s) shall be considered valid and effective for a period of 
six (6) months from the date of the COUNTY’S acceptance of the 
estimate(s). 

(2) The cost estimates of CONSULTANTS or SUB-CONSULTANTS engaged by 
CONSULTANTS, for the appraisal or valuation of property or easements, 
or the estimate of damages or costs associated with th$ acquisitio? of 
yr;c$erty or easements are exempted from the provisions of Article 

. . 

(3) Cost Estimates 

(A) ORDER OF MAGNITUDE ESTIMATE 

This is an approximate estimate made without detai 1 ed 
architect/engineering data. Examples include, but are not 
limited to, an estimate from cost-capacity curves, an estimate 
using scale-up or scale-down factors, and an approximate ratio 
estimate. This type of estimate shall be accurate within 

3 
lus 

fifty percent (50.0%). If the bids, as described above, fai to 
meet this prescribed accuracy, the cost associated with the 
pre aration and development of the ORDER OF MAGNITUDE ESTIMATE 
sha 1 7 be recoverable by the COUNTY. 

(B) BUDGET ESTIMATE 
, 

Budget in this case applies to the COUNTY’S budget and not to the 
bud et as a project controlled document. A budget is prep:;:: 
wit ii the use of flowsheets, layouts, and equipment details. 
type of estimate shall be accurate within plus twenty-five 
percent (25 .O%> . If the bids, as described above, fail to rn;ee; 
this prescribed accuracy, the cost associated with 
preparation and development of the BUDGET ESTIMATE shall be 
recoverable by the COUNTY. 

Date: 09/25/01 
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(C) CONSTRUCTION COST ESTIMATE. 

A construction cost estimate for purposes of this Agreement is an 
estimate prepared on the basis of well defined 
engineering/architectural data and on detailed information set 
forth in specifications, designs or drawings which are to be used 
as a basis for obtaining bids or price 
the project. This type of estimate sha~F”s~‘~~:u~~Fec~~~~~~‘~~~~ 
or minus ten percent (10%) of the cost of the construction of the 
project. The accuracy and reliability of a CONSTRUCTION COST 
ESTIMATE is vital to the COUNTY’S interests because it may be 
used for such purposes as, but not limited to the followin 
budgeting, obtaining, allocating or obligating funds for z; t e 
prolect; evaluating and determining the reasonableness and 
acceptableness of bids or price proposals for construction 
projects; or establishing the assessment amounts for Municipal 
Service Benefit Units (M.S.B.U.). 

In the event the COUNTY solicits and receives bids or price 
proposals from contractors on a construction project based on 
specifications, design, drawings and a CONSTRUCTION COST ESTIMATE 
prepared by the CONSULTANT, and the lowest bid or price proposal, 
submitted by a responsive and responsible bidder or proposer, 
which bid or price proposal exceeds the amount of the 
CONSULTANT’S CONSTRUCTION COST ESTIMATE by more than the percent 
accuracy set forth hereinabove, the CONSULTANT shall, upon 
notification b the COUNTY, assume responsibility for and proceed 
to provide an J 
compensation : 

perform the following service without additional 

The CONSULTANT wi 11, subject to the review and approval of the 
COUNTY, modify at its expense the specifications, design , 
drawings and related bidding and contract documents to the extent 
necessary to reduce the anticipated construction costs so that 
the re-solicitation of bids or price proposals will realize bids 
or price proposals being received that are within the range of 
accuracy established for the CONSTRUCTION COST ESTIMATE prepared 
ix,:;e CONSULTANT. Any such modifications made by the CONSULTANT 

not confl i ct with the functional operational 
requirements established by the COUNTY for the ;Foject and set 
forth in the A reement or Change order(s) or Supplemental Task 
Authori zation(s issued thereto, 4 nor shall any such modifications 
conflict with established rules, regulations, 
professional standards pertaining to the design, 

requirements or 

or drawings prepared 
bt 

the CONSULTANT, 
spez;i;;ations 

nor such 
modifications adversely a feet 
constructed project. 

the safe use or operation of the 

In the event (1) the CONSULTANT’S modification of the design, 
specifications, 
documents, and 

drawings 
(2) 

and related bidding and contract 
the re-solici tation of bids or price proposals 

do not result in bids or price proposals bein received from a 
responsive and responsible bidder or proposer t if-! at are within the 
established percent accuracy of the CONSULTANT’S CONSTRUCTION 
COST ESTIMATE, the costs associated with the CONSULTANT’S 
preparation and development of the CONSTRUCTION 

Date: 09/25/01 
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(C) CONSTRUCTION COST ESTIMATE.(Continued) 

COST ESTIMATE shall be recoverable by the COUNTY by an 
appropriate reduction in the CONSULTANT’S invoice requesting 
payment for services rendered. 

For determination of compliance with the accuracy requirement 
established for the CONSTRUCTION COST ESTIMATE prepared by the 
CONSULTANT, the amount of the CONSTRUCTION COST ESTIMATE 
submitted by the CONSULTANT shall be adjusted from the date the 
CONSTRUCTION COST ESTIMATE was received by the COUNTY until the 
date bids or price proposals are received by the COUNTY, by 
ap lying 
pu lished & 

the percent than e in the “20 Cities Cost Index” as 
in the ENR ( ormerly ENGINEERING NEWS-RECORD) a P 

McGraw-Hill, Inc. publication’. 

If, in response to its solicitation, the COUNTY receives less 
than three bids or priced proposals for a project, there is the 
potential that such bids or priced proposals may not be a 
realistic representation of the costs expected to be associated 
with the project. If under such circumstances, and if in the 
professional judgment of the CONSULTANT, the low bid or the low 
priced proposal received from a responsive bidder or pro oser 
does not realistically represent the costs associated wit 1: the 
project, the CONSULTANT may deem it appropriate to recomrmfenudn;,h; 
COUNTY reject any such bid(s) or priced proposal(s). 
such circumstances the COUNTY concurs with the CONSULTANT’S 
recommendation and rejects the bid(s) or priced proposal(s), the 
COUNTY will not hold the CONSULTANT responsible to, nor wi 11 the 
COUNTY require the CONSULTANT to? modify the specifications, 
desi 

7 
n, 

set 
drawings and related bidding and contract documents as 

orth here1 nbefore. 

3.10 PERMITS 

The CONSULTANT will be responsible for 
requi red appl i cations and other. supportive 

reparing and submitting all 
in F ormation .necessary to assist 

the COUNTY in obtaining all reviews, approvals and permits, with respect to 
the CONSULTANT’ s design, drawings and specifications required by any 
governmental body having authority over the project. Any fees required for 
such reviews, approvals or permits will be covered by a check issued by the 
COUNTY and made payable to the respective governmental body upon the 
CONSULTANT furnishin 
The CONSULTANT will 8 . 

the COUNTY satisfactory documentation of such fees. 
e similarly responsible for preparing and submitting 

all required applications and other supportive information necessary to 
assist the COUNTY in obtaining any renewals and/or extensions of reviews, 
approvals 
effect. 

or permits that may be required while this Agreement is .in 
The COUNTY shall, at the CONSULTANT’S request, assist in obtaining 

required si 
to be avai able 3 

natures and provide the CONSULTANT with al 1 information known 
to the COUNTY so as to assist the CONSULTANT in the 

preparation and submittal of any original, renewal or extension of required 
reviews, approval 5 or permits. 

Date: 09/25/01 
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3 11 - ADDITIONAL SERVICES 

Should the COUNTY request the CONSULTANT to provide and perform 
professional services for this project which are not set forth in EXHIBIT 
‘A” , the CONSULTANT agrees to provide and perform such ADDITIONAL SERVICES 

as may be”agreed to in writing by both parties to this Agreement. 

Such ADDITIONAL SERVICES shall constitute a continuation of the 
professional services covered under this Agreement and shall be provided 
and 
fort R 

erformed in accordance with the covenants, terms, and provisions set 
in this Agreement thereto. 

ADDITIONAL SERVICES shall be administered and authorized as 
“SUPPLEMENTAL TASK AUTHORIZATIONS” or “CHANGE ORDERS” under the Agreement. 

The CONSULTANT shall not provide or perform, nor shall the COUNTY incur or 
accept any obligation to compensate the CONSULTANT ,for any ADDITIONAL 
SERVICES unless and until a written “SUPPLEMENTAL TASK AUTHORIZATIONS” or 
“CHANGE ORDER” shall have been agreed to and executed by both parties. 

Each such “SUPPLEMENTAL TASK AUTHORIZATION” or “CHANGE ORDER” shall 
set forth a comprehensive, detailed description of: (1) the Scope of the 
ADDITIONAL SERVICES requested; (2) the basis of compensation; and (3) the 
period of time and/or schedule far performing and completing said 
ADDITIONAL SERVICES. 

3.12 TRUTH-IN-NEGOTIATIONS CERTIFICATE 

The COUNTY the CONSULTANT to 
Truth-in-Negotiationsma?erti%%% (“Certificate”) 

execute a 
in a form attached as 

EXHIBIT “F”. The Certificate shall state that wag; rates and other factual 
unit costs supporting the compensation are accurate, complete and current 
at the time this Agreement is executed. The original contract price and 
any additions thereto shall be adjusted to exclude any significant sums by 
which the COUNTY determines the contract price was increased due to 
inaccurate , incomplete or non-current wage rates or other factual unit 
costs. 

3.13 COMPLETION OF TASKS 

Unless otherwise set forth in the Agreement the CONSULTANT shall be 
responsible for 
e uipment, 

rovi di ng 
materia , P 

and performing whatever services,. work, 

1 
personnel, supplies, faciliti.es, transportation and 

a ministrative support that are necessa;;hui~tre~u~,red to compl:te all of 
the tasks set forth inan$greement A entitled 
Professional Services” 
Authori zatians authorized. 

Change Orders, and 
scopeTa;[ 

Supplemental 
The compensation to be paid the CONSULTANT as 

set forth in Agreement Exhibit “B” entitled “Compensation and Method of 
Payment” and Change Orders, and Su plemental Task Authorizations authorized 
thereto shall be understood an B agreed to adequately and completely 
corn ensate the CONSULTANT for providing and performing whatever services, 
wor R 
and 

equi pment ? material , personnel , supplies, 
administrative 

facilities, transportation 
support that are necessary and required to complete the 

tasks set forth in Agreement Exhibit “A” and Change Orders, supplemental 
Task Authorizations, and work Orders authorized thereto as stated above.” 
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,3.14 AFFIRMATIVE ACTION BY CONSULTANT WHEN ENGAGING SUB-CONSULTANTS 

Florida Statute #287.042(4)(f) establishes that agencies, including 
Lee County, are encouraged to spend twenty-five (25%) percent of the monies 
actually spent for contractual services for the purpose of entering into 
contracts with certified Minority Business Enterprises. 
CONSULTANT is encouraged, 

Accordingly, the 
when selecting or engaging the services of 

sub-consultants or subcontractors pursuant to this Agreement, to spend 
twenty-five (25%) percent of the amount of compensation established in this 
Agreement and in subsequent CHANGE ORDERS, and SUPPLEMENTAL TASK 
AUTHORIZATIONS authorized thereto for the engagement of the services of 
certified Minority Business Enterprise sub-consultants or subcontractors. 

In furtherance of this statutory goal the COUNTY ex ects 
CONSULTANT to take affirmative actidn towards achievin 

P R 

the 
t is goal. 

“Affirmative Action” as used herein shall constitute a good aith effort by 
the CONSULTANT to achieve the stated goal of engaging certified Minority 
Business Enterprise sub-consultants or subcontractors to provide or perform 
services and/or work pursuant to the SCOPE OF SERVICES required under this 
A reement. 

z. 
Efforts taken by the CONSULTANT to assist the COUNTY in meetin 

t 1s statutory goal must be documented in detai 1, records O? 
sub-consultants or subcontractors contacted maintained i ncl udi n 
negotiation efforts, and written Agreements maintained for se&ices or wor k! 
awarded to sub-consultants or subcontractors. 

The CONSULTANT, upon receipt of a written request by the COUNTY,,shall 
within ten (10) calendar days thereafter submit to the COUNTY copi es of 
records and supporting documentation to show evidence of its affirmative 
action efforts to achieve the above stated goal. 

The CONSULTANT is encouraged to contact the Lee county Department of 
Equal Opportunity for information and assistance regarding the COUNTY’S 
Minority Business Enterprise certification program and listing of certified 
Minority Business Enterprises. 

ARTICLE 4.00 - OBLIGATIONS OF THE COUNTY 

4.01 DESIGNATION OF PROJECT MANAGER 

The COUNTY agrees after the execution of this Agreement to promptly 
advise the CONSULTANT, in writing, of the person designated to serve and 
act as the COUNTY’S PROJECT MANAGER pursuant to the provisions of Article 
2.13 of this Agreement. Such notification shall be provided to the 
CONSULTANT by the COUNTY’S DEPARTMENT DIRECTOR. 

(4.02 AVAILABILITY OF COUNTY INFORMATION 

(1) PROJECT GUIDELINES AND CRITERIA 

Guidelines to the CONSULTANT regardin requirements the COUNTY has 
established or suggests relative to t e il Project including, but not 
limited to such items as: goals, objectives, constraints, and any 
special financial, budgeting, space, site, operational, equipment, 
technical, construction, time and scheduling criteria are set forth in 
EXHIBIT “E” , entitled “PROJECT GUIDELINES AND CRITERIA”, which EXHIBIT 
“E” is attached hereto and made a part of this Agreement. 
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4 02 i, - AVAILABILITY OF COUNTY INFORMATION (Continued) 

(2) COUNTY TO PROVIDE PERTINENT REFERENCE MATERIAL 

At the CONSULTANT’S request, the COUNTY a rees to provide to the 
CONSULTANT, at no cost to the CONSULTANT, a 1 pertinent information ? 
known to be available to the COUNTY to assist the CONSULTANT in 
providing and performing the requi red professional servi ces . such 
informatIon may include, but not be limited to: previous reports; 
plans , drawings and specifications; maps ; prowrty , boundary, 
easement, right-of-wa 

?I 
topographic, reference monuments, cant rol 

Pi%,‘he B 
lats and re ated survey data. data prepared or services 
by others to the COUNTY such a; sub-surface investigations 

laboratory tests, inspections of natural and man-made materials: 
property apprai sal s , studies, designs and reports. 

! 
4.03 AVAILABILITY OF COUNTY’S DESIGNATED REPRESENTATIVES 

The COUNTY a 
shall be avai lab e within a reasonable period of time, with reasonable 4 

rees that the DEPARTMENT DIRECTOR and the PROJECT MANAGER 

prior notice given by the CONSULTANT, to meet and/or consult with the 
CONSULTANT on matters pertaining to the services to be provided and 
performed by the CONSULTANT. The COUNTY further agrees to respond within a 
reasonable period of time to written requests submitted by the CONSULTANT. 

4 04 L ACCESS TO COUNTY PROPERTY 

The COUNTY agrees, with reasonable prior written notice given by the 
CONSULTANT, to provide the CONSULTANT with access within a reasonable 
period of time to COUNTY propert 
enable the CONSULTANT to 4v 

facilities, buildings and structures to 
prove e and perform the re uired professional 

services and work pursuant to this Agreement. Such rig ts of access shall 4 
not be exercised Tn such a manner or to such an extent as to impede or 
interfere with COUNTY operations, or the operations carried on by .others 
under a lease, or other contractual arrangement with the COUNTY, or in such 
a manner as to adverse1 
may, or may not be, wit Tn the CONSULTANT’S normal office and/or field work t? 

affect the public health and safety. such access 

days and/or work hours. 

ARTICLE 5.00 - COMPENSATION AND METHOD OF PAYMENT 

5.01 BASIC SERVICES 

The COUNTY shall pay the CONSULTANT for all requested and authorized 
BASIC. SERVICES rendered hereunder by the .CONSULTANT and completed in 
accordance with the reaui rements. 
Agreement and accepted by’the COUNTY 

provlslons, and/or terms of this 
in accordance 

compensation and payment of said BASI CC SERVICES set 
,EXHIBIT “B” , entitled “COMPENSATION AND METHOD OF 
“B” is attached hereto and made a oa .rt of this Aar 

with the rovisions for 
forth an B 

PAYMENT”, 
prescribed in 

which EXHIBIT 
‘cement, or on the basis 
; may be mutually agreed 
y a written Change order 

of such changes to the established’c 
to by both parties to this Agreement 
executed by both parties. 

5 02 b ADDITIONAL SERVICES 

:ompensation 2s 
as evidenced b 

The COUNTY shall pay the CONSULTANT for all such ADDITIONAL SERVICES as 
have been requested and authorized by the COUNTY and agreed to, in writing, 
by both parties to this Agreement and which have been rendered as 
ADDITIONAL SERVICES by the CONSULTANT and completed in accordance with the 
requi rements, provi sions , and/or terms of this Agreement and accepted by 
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the COUNTY in accordance with the provisions for compensation and payment 
of said ADDITIONAL SERVICES as set forth and prescribed in EXHIBIT “B”, 
entitled “COMPENSATION AND METHOD OF PAYMENT”, which EXHIBIT “B” is 
attached hereto and made a part of this Agreement, or on the basis of such 
changes to the established compensation as may be mutual 1 
both parties to this Agreement as evidenced by a written C ange Order or K 

agreed to by 

supplemental Task Authorization executed by both parties. 

5.03 METHOD OF PAYMENT - 

(I) MONTHLY STATEMENTS 

The CONSULTANT shall be entitled to submit not more than one invoice 
statement to the COUNTY each calendar month covering services rendered 
during the preceding calendar month. The CONSULTANT’ S i nvoi ce 
statement(s) shall be itemized to correspond to the basis of 
compensation as set forth in the Agreement, or CHANGE ORDER(S), and 
SUPPLEMENTAL TASK AUTHORIZATION(S) thereunder. The CONSULTANT’S 
invoice statements shall contain a breakdown of charges, description 
of service(s) and work provided and/or performed, and where 
appropriate, supportive documentation of charges consistent with the 
basis of compensation set forth in the Agreement, or in CHANGE 
ORDER(S), and/or SUPPLEMENTAL TASK AUTHORIZATION(S) thereunder. 

(2) PAYMENT FOR SERVICES PERFORMED 

The COUNTY shall pay the CONSULTANT for services performed using 
either of the following methods, or using a combination thereof: 

(A) The COUNTY shall pay the CONSULTANT on the basis of services 
completed for tasks set forth in Exhibits “A” and “6” , as 
evidenced by work products such as reports, drawings, 
specifications, etc., submitted by the CONSULTANT and 
accepted by the COUNN. No payments shall be made for 
CONSULTANT’S Work-in-Progress until service items for which 
payment amounts have been established and set forth in this 
Agreement have been completed by the CONSULTANT and accepted 
by the COUNN. whenever an invoice statement covers 
services for which no work product is required to be 
furnished by the CONSULTANT to the COUNTY, the COUNTY 
reserves the ri 
i nvoi ted 3 

ht to retain ten percent (10%) of the amount 
unto such service requirements are fully 

completed . 

(B) The COUNTY shall pay the CONSULTANT for services performed 
for tasks set forth in Exhibits “A” and “B” on the basis of 
an invoice statement coverin 

P 
CONSULTANT’S work-in-Progress 

expressed as a percentage o the total cost of the service 
and/or work required for each task invoiced in this manner. 

~11 such work-in-Progress 
review and a proval 

percentages 
of the COUNTY. 

are subject to the 

& 
The decision of the 

COUNTY shall 
paid. 

e final as to the work-in-Progress percentages 
Payment by the COUNTY for tasks on a Work-in-Progress 

percentage basis shall not be deemed or interpreted in any 
way to constitute an approval or acceptance by the COUNTY of 
any such service or work-in-Progress. The CONSULTANT shall 
be responsible for correcting, re-doing, modifying or 
otherwise completing the services and work required for each 
task before receiving final, full payment whether or not 

Date: 09/25/O 1 
Pa’ge 15 



(2) PAYMENT FOR SERVICES PERFORMED (Continued) 

previous Work-in-Progress payments have been made. All 
tasks to be paid for on a Work-in-Progress percentage basis 
shall be agreed to by both parties to the Agreement and each 
task to be paid in this manner shall be identified in 
Exhibit “B” with the notation (WIPP). only tasks so 
identified will be paid on a Work-in-Progress percentage 
basi s. The COUNN reserves the right to retain ten percent 
(10%) of the amount invoiced until such service requirements 
are fully completed. 

(3) PAYMENT SCHEDULE 

The COUNTY shall issue payment to ,the CONSULTANT within thi rty (30) 
calendar days after recei t 
CONSULTANT in an acceptab e 7 

of 1 an invoice statement from the 
form and containing the requested 

breakdown and detailed description and documentation of charges. 
Should the COUNTY object or take exception to the amount of any 
CONSULTANT’S invoice statement, the COUNTY shall notify the CONSULTANT 
of such objection or exception within the thirty (30) calendar day 
payment period set forth hereinbefore. If such objection or exception 
remains unresolved at the end of said thirty (30) calendar day period, 
the COUNTY shall withhold the disputed amount and make ayment to the 
CONSULTANT of the amount not in dis ute. Pa ment 0 
amount, or adjustments thereto, 

‘; J fp any disputed 
sha 1 be ma e within thirty (30) 

calendar days of the date such disputed amount is resolved by mutual 
agreement of the parties to this Agreement. 

5.04 PAYMENT WHEN SERVICES ARE TERMINATED AT THE CONVENIENCE 
OF THE COUNTY 

In the event of termination of this Agreement at the convenience of 
the COUNTY, not at the fault of the CONSULTANT, the COUNN shall compensate 
the CONSULTANT only for: (1) all services performed rior to the effective 
date of termination; (2) reimbursable expenses then ue; and (3) reasonable cp 
expenses incurred by the CONSULTANT in affecting the termination of 
services and work, and incurred by the submittal to the COUNTY of project 
drawings, plans, data, and other project documents. 

5 05 A PAYMENT WHEN SERVICES ARE SUSPENDED 

In the event the COUNTY suspends the CONSULTANT’S services and work on 
all or part of the services required to be provided and performed by the 
CONSULTANT pursuant to this Agreement, the COUNTY shall compensate the 
CONSULTANT only for the services performed prior to the effective date of 
suspension and reimbursable expenses then due and any reasonable expenses 
incurred or associated with, or as a result of such suspension. 

5 06 A NON-ENTITLEMENT TO ANTICIPATED FEES IN THE EVENT OF SERVICE 
TERMINATION, SUSPENSION, ELIMINATION. CANCELLATION AND/OR 
DECREASE 

In the event 
termi nated, el 

the services required pursuant to this Agreement are 
i mi nated, cancelled, or decreased due to: (1) termination; 

(2) suspension 
subse u&t 

in whole or in part; and (3) and/or are modified by the 

;I 
issuance of SUPPLEMENTAL TASK AUTHORIZATION(S) and/or CHANGE 

ORDER S) , other than receiving the compensation set forth in sub-Articles 
5.04 and 5.05, the CONSULTANT shall not be entitled to receive compensation 
Date: 09/25/01 
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5 06 )A NON-ENTITLEMENT TO ANTICIPATED FEES IN THE EVENT OF 
SERVICE TERMINATION, SUSPENSION, ELIMINATION, 
CANCELLATION AND/OR DECREASE (Continued) 

for anticipated professional fees, profit, general and administrative 
overhead expenses or for any other anticipated income or expense which may 
be associated with the services which are terminated, suspended, 
eliminated, cancelled or decreased. 

ARTICLE 6.00 - TIME AND SCHEDULE OF PERFORMANCE 

6.01 NOTICE TO PROCEED 

Following the execution of this Agreement by both parties, and after 
the CONSULTANT has complied with the ,insurance requirements set forth 
hereinafter, the COUNTY shall issue t ‘e CONSULTANT a WRITTEN NOTICE TO 
PROCEED. x Following the issuance of sue NOTICE TO PROCEED the CONSULTANT 
shall be authorized to commence work and the CONSULTANT thereafter shall 
commence work promptly and shall carry on all such services and work as may 
be required in a timely and diligent manner to completion. 

6.02 TIME OF PERFORMANCE 

The CONSULTANT agrees to complete the services required pursuant to 
this Agreement within the time period(s) for completion of the various 
phases and/or tasks of the project services set forth and described in this 
A reement, as set forth in EXHIBIT “C”, 

z. 
entitled “SCHEDULE OF PERFORMANCE, 

w ich EXHIBIT “c” is attached hereto and made a part of this Agreement. 

Should the CONSULTANT be obstructed or delayed in the prosecution or 
completion of its obligations under this Agreement as a result of causes 
be ond 

ii 
the control of the CONSULTANT, or its sub-consul tant(s> and/or 

su contractor(s), and not due to thei r fault or neglect, the CONSULTANT 
shall notify the COUNTY, in writin 

7’ 
within five (5) calendar days 

after the commencement of such de ay, 
requesti n 

stating the cause(s) thereof and 

receipt 0 9 
an extension of the CONSULTANT’S time of performance. upon 
the CONSULTANT’S request for an extension of time, the COUNTY 

shall grant the extension if the COUNTY determines the delay(s) encountered 
by the CONSULTANT, or its sub-consultant(s) and/or subcontractor(s), is due 
to unforeseen causes and not attributable to their fault or neglect. 

6 03 - CONSULTANT WORK SCHEDULE 

The CONSULTANT shall be required as a condition of this Agreement to 
prepare and submit to the COUNTY, on a monthly basis, commencing with the 
issuance of the NOTICE TO PROCEED, a CONSULTANT’S WORK SCHEDULE. The WORK 

#SCHEDULE shall set forth the time and manpower scheduled for all of the 
various phases and/or tasks required to provide, 
of the services and work required completion of t R erform and complete all 

e various phases and/or 
tasks of the project services set forth and described in this Agreement, as 
set forth in EXHIBIT “C”, pursuant to this A reement in such a manner that 
the CONSULTANT’S planned and actual wor 
determined. 

9k proqress can be readily 
The CONSULTANT’S WORK SCHEDULE of p anned and actual wor 

progress shall be updated and submitted by the CONSULTANT to the COUNTY on 
a monthly basis. 
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&Qg& FAILURE TO PERFORM IN A TIMELY MANNER 

Should the CONSULTANT fail to commence, provide, perform and/or 
complete any of the services and work required pursuant to this Agreement 
in a timely and diligent manner, the COUNTY may consider such failure as 
justifiable cause to terminate this Agreement. As an alternative to 
termi nati on, the COUNTY at its option, may, upon written notice to the 
CONSULTANT, withhold any or all payments due and owing to the CONSULTANT, 
not to exceed the amount of the compensation for the work in dispute, until 
such time as the CONSULTANT resumes performance of his obligations ln such 
a manner as to get back on schedule in accordance with the time and 
schedule of performance requirements set forth in this Agreement, or any 
CHANGE ORDER(S), or SUPPLEMENTAL TASK AUTHORIZATION(S) issued thereto. 

ARTICLE 7.00 - SECURING AGREEMENT ) 

The CONSULTANT warrants that the CONSULTANT has not emplo ed 
-Y 

or 
retained any company or person other than a bona fide,~ regular, fu 1 time 
employee working for the CONSULTANT to solicit or secure this Agreement and 
that the. CONSULTANT has not paid or agreed to pay any. person, compan 
corporation or firm other than a bona fide employee working solely for t i? e 
CONSULTANT any fee, commission, percentage, gift or any other consideration 
contingent upon or resulting from the award or making of this Agreement. 

ARTICLE 8.00 - CONFLICT OF INTEREST 

The CONSULTANT represents that it presently has no interest and shall 
acqui re no interest, el ther di rect or indi rect, which would conflict in any 
manner with the R erformance of services required hereunder. The CONSULTANT 
further agrees t at no person having an 
engaged by the CONSULTANT for said t 

such interest shall be employed or 
per ormance. 

If CONSULTANT, for itself and on behalf of its subconsultants, is 
about to engage in representing another client, which it in good faith 
believes could result in a conflict of interest with the work being 
performed by CONSULTANT or such sub-consultant under this Agreement, then 
it will promptly bring such potential conflict of interest to the COUNTY’S 
attention, in writing. The COUNTY will advise the CONSULTANT, in writin 
within ten (10) calendar days as to the period of time required by t e if1 
COUNTY to determine if such a conflict of interest exists. If the COUNTY 
determines that there is a conflict of interest, CONSULTANT or such 
sub-consultant shall decline the representation upon written notice by the 
COUNTY. 

If the COUNTY determines that there is not such conflict of interest, 
then the COUNTY shall give its written consent to such representation. If 
CONSULTANT or sub-consultant accepts such a representation without 
obtaining the COUNTY’S prior written consent, and if the COUNT?’ 
subsequently determines that there is a conflict of interest between such 
re resentation 
su -consultant & 

and the work being performed by CONSULTANT or such 
under 

sub-consultant 
this Agreement, 

agrees to 
then the C)th&ULTANT or such 

promptly te_rmi nate representation. 
CONSULTANT shall require each of sue 
provisions of this Section. 

sub consultants to comply with the 
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ARTICLE 8 .OO - CONFLICT OF INTEREST (Continued1 

Should the CONSULTANT fail to advise or notify the COUNTY as provided 
hereinabove of re resentation which could, or does, result in a conflict of 
interest, or shou d the CONSULTANT fail to discontinue such representation, 7 
the COUNTY may consider such failure as justifiable cause to terminate this 
Agreement. 

ARTICLE 9.00 - ASSIGNMENT, TRANSFER AND SUBCONTRACTS 

The CONSULTANT shall not assign or transfer any of its ri hts, 
benefits or obligations hereunder, except for transfers that result ! rom: 
(1) the mer er or consolidation of CONSULTANT with a third party; or (2) 
the disesta lishment % of the CONSULTANT’S professional practice and the 
establishment of a successor consultant, or consultin 

% 
organization. Nor 

shall the CONSULTANT subcontract any ofjits service o ligations hereunder 
to third parties, except as otherwise authorized in this Agreement thereto, 
without prior written approval of the COUNTY. The CONSULTANT shall have 
the right, subject to the COUNTY’S prior written approval, to employ other 
persons and/or firms to serve as sub-consultants and/or subcontractors to 
CONSULTANT in connection with CONSULTANT providing and performing services 
and work pursuant to the re uirements of this A 

3 a 
reement. The COUNTY shall 

have the right and be entlt ed to withhold sue 
shall not be unreasonably withheld. 

approval. Such approval 

In providing and performing the services and work required pursuant to 
this Agreement, CONSULTANT intends to engage the assistance of the 
sub-consultant(s) and/or subcontractor(s) set forth in EXHIBIT “D”, 
entitled “CONSULTANT’S ASSOCIATED SUB-CONSULTANTS AND SUBCONTRACTORS,,, 
which EXHIBIT “D” is attached hereto and made a part of this Agreement. 

ARTICLE IO.00 - APPLICABLE LAW 

Unless otherwise specified, this Agreement shall be overned by the 
laws, rules, and regulations of the State of Florida, or t e laws, rules, a 
and regulations of the United States when providing services funded by the 
United States government. 

ARTICLE 11.00 - COVENANTS AGAINST DISCRIMINATION 

11.01 FOR PROJECTS WITH FUNDS APPROPRIATED FROM GENERAL LEE COUNTY 
REVENUES 

The CONSULTANT for itself, its successors in interest, and assigns as 
part of the consideration thereof, does hereby covenant and agree that 
in the furnishing of services to COUNTY hereunder, no person on the 

8 grounds of race, cpl.or, nati.onal origin, handicap, or sex shall be 
excluded from participation. in, denied the benefits of, or otherwise 
be subJected to dTscnmination. The CONSULTANT shall comply with Lee 
County s Affirmative Action Plan or state laws in the hiring of 
sub-consultants. CONSULTANTS who are uncertain of their obligation 
must obtain a copy of al 1 relevant guide1 i nes concerning Lee County’s 
Affirmative Action Plan from the Lee county Department of Equal 
Opportunity. 

Date: 09/25/O 1 
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11 02 A FOR PROJECTS WITH FUNDS APPROPRIATED EITHER IN PART OR WHOLLY 
FROM FEDERAL OR STATE SOURCES 

The CONSULTANT for itself, its successors in interest, and assigns as 
part.of the consideration thereof, does hereby covenant and agree that 
in the furnishing of services to COUNTY hereunder, no person on the 
grounds of race, color, national origin, handicap, or sex shall be 
excluded from participation in, 
be subjected to discrimination. 

denied the benefits of, or otherwise 
The CONSULTANT shall make every 

effort to comply with any Disadvantaged Business Enterprise goals 
which have been established for this project. CONSULTANTS who are 
uncertain of their obligations 
Enterprises for this 

regarding Di sadvantaged Business 
roject must obtain a copy of all relevant 

federal or state guide Tnes from the Lee county Department of Equal P- 
Opportunity . The failure of the j CONSULTANT to adhere to relevant 
guidelines shall subject the CONSULTANT to any sanctions which may be 
Imposed upon the COUNTY. 

ARTICLE 12.00 - WAIVER OF BREACH 

reement 
shall 

Waiver by either party of a breach of any provision of this A 
not be deemed to be a waiver of any other breach and shal ? not be 

construed to be a modification of the terms of this Agreement. 

ARTICLE 13.00 - INSURANCE 

13 01 A INSURANCE COVERAGE TO BE OBTAINED 

(1) 

’ (2) 

(31 

(4) 

The CONSULTANT shall obtain and maintain such insurance as will 
protect him from: (1) claims under workers, compensation laws, 
disability benefit laws, 
claims for dama es 

or other similar employee benefit laws; (2) 

disease or deat % 
because of bodily injury, occupational sickness or 

ersonal 
of his employees including claims insured by usual 

g 
injury liability coverage; (3) claims for damages because of 

odily injury, sickness or disease, or death of any person other than 
his employees including claims insured by usual personal injury 
liabilit coverage; 

2 
and (4) from claims for 

of tang1 le property including loss or use 
al 1 of which claims may arise out of, or 
work and operations carried out pursuant to 
of this Agreement, whether such services, 
the CONSULTANT, its 
subcontractor(s), 

employees , or by any sub-consultant(s), 
or anyone employed by or under the supervision of 

any of them, or for whose acts any of them may be legally liable. 

The insurance protection set forth hereinabove shall be obtained and 
written for not less than the limits of liability specified 
hereinafter, or as required by law, whichever is greater. 

The CONSULTANT, throu hout the time this Agreement is in effect, shall 
require and ensure t at a any and all of its Sub-Consultants and/or 
Subcontractors obtain, have, and maintain the insurance coverages 
required by law to be provided. 

The CONSULTANT shall obtain, have and maintain during the entire 
period of this Agreement all such insurance policies as are set forth 
and requi red herein . 

Date: 09/25/01 
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13.01 INSURANCE COVERAGE To BE OBTAINED (Continued) 

(5)In the event that the CONSULTANT engages Sub-Consultants or Sub- 
Contractors to assist the CONSULTANT in providing or performing 
services or work pursuant to the requirements of this Agreement, the 
insurance coverages required under Article 13.03 to be provided by the 
CONSULTANT shall cover all of the services or work to be provided or 
performed by all of the Sub-Consultants or subcontractors engaged by 
the CONSULTANT. However, in the event the services or work of 
Sub-Consultants or Sub-Contractors engaged by the CONSULTANT is not 
covered by the CONSULTANT’S INSURANCE POLICY(S), it shall be the 
responsibility of the CONSULTANT to ensure that all sub-consultants or 
Sub-Contractors have fully compyied with the COUNTY insurance 
requirements for: (1) worker’s Compensation; (2) comprehensive General 
Liability; (3) Comprehensive Automobile Liability; or (4) Professional 
Liability as required and set forth in Agreement Article 13.00. 

The services or work to be provided or .performed by the fql!owj,na 
Sub-Consultant(s) or Sub-Contractor(s) identl led in Agreement ExhTbit D 
are exempted and excluded from the Professional Liability insurance 
coverage requirements set forth in this Agreement: 

Service and/or work to be Indicate Name of 
Provided and/or Performed Individual or Firm 

(If none, enter the word “none” in the space below.) 

, 
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13.01 INSURANCE COVERAGE TO BE OBTAINED Continued 

(6) The insurance coverage to be obtained by the CONSULTANT or by 
Sub-Consultants or Sub-Contractors enga ed by the CONSULTANT,. as set 
forth in Agreem~e\;rrt~cle.13.,03 for: 9 1) workers’ Compensation; (2) 

Liability; (3) Comprehensive Automobile 
or (4) Professional Liability is understood and agreed to 

cover any’ and all of the services or work set forth in Agreement 
Exhibit “A” and all subsequent Change Order(s), or Supplemental Task 
Authorization(s). In the event the COUNTY shall execute and issue a 
written Chan e Order(s), 

E 
or Supplemental Task Authorization(s) 

authorizing t e CONSULTANT to provide or perform services or work in 
addition to those set forth in Agreement Exhibit “A”, it is agreed 
that the COUNTY has the right to change the amount of insurance 
coverages required to cover the additional services or work. If the 
additional insurance cover-ages established exceeds the amount .of 
insurance coveragethcearned by the CONSULTANT, the compensation 
established for Change order(s), or Supplemental Task 
Authorization(s) shall include consideration of any increased premium 
cost incurred by the CONSULTANT to obtain same. 

.02 CONSULTANT REWIRED TO FILE INSURANCE CERTIFICATE(S) 

(1) The CONSULTANT shall submit to the COUNTY’S RISK MANAGEMENT DIVISION 
all insurance certificates which are required under this Agreement for 
review and approval with respect to compliance with the insurance 
requi rements. After approval by the RISK MANAGEMENT DIVISION, the 
COUNTY will execute this Agreement and issue a written Notice to 
Proceed. The CONSULTANT may then commence with any service or work 
pursuant to the requirements of this Agreement. 

(2) ~11 such insurance certificates shall be in a form and underwritten by 
an insurance company(s) acceptable to the COUNTY and licensed in the 
State of Florida. 

(3) Each Certificate of Insurance submitted to the COUNTY shall be an 
original and shall be executed by an authorized representative of the 
insurance company affording coverage. 

(4) Each Certificate of Insurance shall be addressed to the Lee county 
Board of County Commissioners, Attention: Lee County contracts 
Management, P 0 Box 398, Fort Myers, Florida 33902-0398. 

(5) Each Certificate of Insurance shall specifically include all of the 
following: 

, (A) The name and type of policy and coverages provided; and 

(B) The amount or limit a plicable to each coverage provided and the 
deductible amount, 1 2 any, applicable to each type of insurance 
coverage being provided; and 

(C) The date of expiration of coverage; and 

(D) The designation of the Lee County Board of County Commissioners 
both as an additional insured and as a certificate holder. (This 
requirement is excepted for Professional Liability Insurance and 
for workers’ Compensation Insurance); and 
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13 0-l A CONSULTANT REOUIRED TO FILE INSURANCE CERTIFICATE(S) ( Continued) 

(E) A specific reference to this Agreement and the Project to which 
(This requirement may be excepted for Professional 

:Ta&?FZy&surance) ; or 

In the event the CONSULTANT has, or expects to enter into an 
agreement for professional services other than those provided for 
in this Agreement, the CONSULTANT ma 
certificate of insurance containing the ollowing statement: Y 

elect to submit a 

“This policy covers the services or work provided or 
performed by the Named Insured for any and all projects 
undertaken for Lee county pursuant to one or more written 
Professional Services Ag,reements, or written Supplemental 
Task Authorizations orj Change Orders thereto, and the 
limit(s) of liability shown shall not be intended or 
construed as applying to only one project.” 

Upon recei t and approval of such a certificate of insurance the 
COUNTY wi 1 7 administer the insurance required for all such 
agreements utilizing the single “multi- reject” 
insurance and a separate certificate o P 

certificate of 
insurance will not be 

required for each separate agreement. 

(F) The following clause must appear on the Certificate of Insurance: 

“Cancellation - Should any of the above described policies 
be cancelled before the expiration date thereof, the issuing 
company will endeavor to mail JQ days written notice to the 
Certificate folder named.” 

(G) A statement indicating any services or work included in or 
required under Agreement Exhibit “A” Scope of Professional 
Services that is specifically excluded or exempted from covera 

z 
e 

under the provisions, terms, conditions or endorsements of t e 
CONSULTANT 5 insurance policy(s) . A statement which indicates 
any and all deductible amounts 
insurance coverage requi red. 

appli cab1 e to each type of 
In the absence of any such 

statements, the COUNTY will proceed with the understandin 
stipulation and condition that there are no deductible amount(s 3’ 

exclusions or 
i:ovided. 

exemptions to the insurance coverage(sj 

(6) Each Certificate of Insurance shall be issued by an insurance agent 
and/or agency duly authorized to do so by and on behalf of the 

, insurance company affording the insurance coverage(s) indicated on 
each Certificate of Insurance. 

(7) If the initial, or any subsequent1 issued Certificate of Insurance 
expires prior to the completion o Y the work or termination of this 
Agreement, the CONSULTANT shall furnish to the COUNTY renewal or 
replacement Certificate(s) of Insurance, or Certified Binder(s), not 
later than fifteen (15) calendar days prior to the date of their 
expi ration. Failure of the CONSULTANT to provide the COUNTY with such 
renewal certificate(s) shall be considered justification for the 
COUNTY to terminate this Agreement. 
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13.0: CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATE(S) (Continued) 

(8) If any of the insurance coverage(s) required by this Agreement shall 
reach the date of expiration indicated on the approved Certificate(s) 
of Insurance without the COUNTY having received satisfactory evidence 
of renewal or replacement, the CONSULTANT shall automati call y and 
without further notice stop performing all previously authorized 
services and work. During any time period that the CONSULTANT’S 
services or work is suspended for failure to comply with the insurance 
requirements set forth in the Agreement, the CONSULTANT shall not be 
entitled to any additional compensation or time to provide and perform 
the required services or work and the COUNTY shall not be required to 
make payment on any invoices submitted by the CONSULTANT. 
receipt and approval of renewal or 

Upon 
rep1 acement Certificates of 

Insurance, payment for any such invoices shall be made promptly by the 
COUNTY. / 

13 03 - INSURANCE COVERAGES REOUIRED A 

The CONSULTANT shall obtain and maintain the following insurance 
coverages as provided hereinbefore, and in the type, amounts and in 
conformance with the following minimum requi rements : 

(2) 

4 

(1) WORKERS’ COMPENSATION 

Coverage to comply for all employees for statutory limits in 
compliance with the applicable State and Federal 1 aws. In addition, 
the policy must include the following: 

(A) Employer’s Liability with a minimum limit per accident in 
accordance with statutory requirements,. or a minimum 1 imit of 
$100,000 for each accident, whichever limit is greater. 

(B) Notice of Cancellation and/or Restriction - The policy must be 
endorsed to provide the COUNTY with thirty (30) days prior 
written notice of cancellation and/or restriction. 

COMMERCIAL GENERAL LIABILITY 

Coverage must be afforded on a form no more restrictive than the last 
edition of the Commercial General Liability Policy filed by the 
Insurance Services office and must include the following: 

iA) 

(B) 

(cl 

Minimum limits of $100,000 per occurrence and $300,000 aggregate 
for Bodily Injury.Liability and a. minimum li.mit of $lOO,OOO for 
;;t-ge;;tTg Damage Liability, or a m~mmum combined single llmlt of 

I * 

Contractual covera e 
i ncl udi ng any ho1 c? 

applicable to this specific A reement 
harmless and/or such indemm ication 9. 

agreement. 

such additional requirements as are set forth in Article 13.01 
and 13.02 hereinabove. 
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(3) BUSINESS AUTOMOBILE LIABILITY 

Coverage must be afforded on a form no more restrictive than the 
latest edition of the Business Automobile Liability Policy filed by 
the Insurance Services Office and must include the following: 

(A) Minimum limits of $100,000 per person and $300,000 per accident 
for Bodily Injury Liability and a minimum limit of $100,000 for 
Property Damage Liability, or a minimum combined single limit of 
$300,000. 

(B) Coverage shall include owned vehicles, hi red and leased, or 
non-owned vehicles. 

(C) Such additional requirements as are set forth in Articles 13 .Ol 

(4) PROFESSIONAL LIABILITY 

Coverage must include the following: 

(A) A minimum aggregate limit of $1.000.000.00. 

(B) Such additional requirements as are set forth in Articles 13 .Ol 
and 13.02 hereinabove. 

Should the Professional Liability Insurance Policy issued 
pursuant to the above requirements and limits be written so as to 

rovide an applicable deductible amount, or other exclusion or 
7. imitation as to the amount of coverage to be provided within the 
minimum coverage limits set forth above, the COUNTY shall hold 
the CONSULTANT responsible and liable for any such difference in 
the amount of covera e 

1 
provided by the insurance policy. In the 

event of any such de uctible amount, exclusion or limitation, the 
CONSULTANT shall be required to provide written documentation 
that is acceptable to the COUNTY establishin 

91 
that the CONSULTANT 

has the financial resources readily availab e to cover damages, 
injuries and/or losses which are not covered by the policy's 
$et;;ti bl e amounts, exclusions and/or limitations as stated 

14.00 - DUTIES AND OBLIGATIONS IMPOSED ON THE CONSULTANT 

The duties and obligations imposed u on the CONSULTANT by this 
Agreement and the rights and remedies avai able hereunder shall be in -I; 
addition to, and not a limitation of, any otherwise imposed or available by 
qaw or statute. 

ARTICLE 15.00 - REPRESENTATION OF THE COUNTY 

The CONSULTANT in providing and performing the services and work 
required pursuant to this Agreement thereto shall only represent the COUNTY 
in the manner and to the extent specifically set forth in writing in this 
Agreement or thereto, and as provided in any written SUPPLEMENTAL TASK 
AUTHORIZATION(S), and CHANGE ORDER(S) issued thereunder. 
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ARTICLE 15.00 - REPRESENTATION OF THE couNm tcontinued) 

In the event the CONSULTANT’S services or work involves construction 
contract administrative sup ort services, 

P 
the CONSULTANT is not authorized 

to act onthe COUNTY’S beha f, and shall not act on the COUNTY’S behalf, in 
such a manner as to result in change(s) to (1) the cost or compensation to 
be paid the construction contractor, or (2) the time for completing the 
work as required and agreed to in the construction contract, or (3) the 
sco e of the work set forth in the construction contract documents, unless 
sue R representation is specifically provided for, set forth and authorized 
in this Agreement or thereto. 

The COUNTY will neither assume nor acce t any obligation, commitment, 
responsibility or liabilit 

sy 
which may resu t from representation by the f 

CONSULTANT not specifica ly providedj for and authorized as stated 
hereinabove. 

ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS 

~11 documents such as drawings, tracin s, notes, computer files, 
photographs, plans, specifications, maps, eva uations, reports and other 9 
records and data relatin 

% 
to this project, other than working papers, 

s ecifically prepared or 
R 

eveloped by the CONSULTANT under this Agreement 
s all be property of the CONSULTANT until the CONSULTANT has been paid for 
providing and performing the services and work required to produce such 
documents. 

Upon completion or termination of this Agreement, or upon the issuance 
by the COUNTY of a written Change Order deleting all or portions of the 
scope of services or task(s) to be provided or performed by the CONSULTANT, 
all of the above documents, to the extent requested in writing by the 
COUNTY, shall be delivered by the CONSULTANT to the COUNTY within seven (7) 
calendar days of the COUNTY making such a request. In the event the COUNTY 
gives the CONSULTANT a written Notice of Termi nation of all or part of the 
services or work required, or upon the issuance to the CONSULTANT by the 
COUNTY of a written Change Order deleting al 1 or part of the services or 
work requi red, the CONSULTANT shall deliver to the COUNTY the requested 
documents as set forth hereinabove, with the mutual understanding and 
commitment by the COUNTY that compensation earned or owing to the 
CONSULTANT for services or work provided or performed by the CONSULTANT 
prior to the effective date of any such termination or deletion will be 
paid to the CONSULTANT within thirty (30) calendar days of the date of 
issuance of the Notice of Termination or Change Order. 

The CONSULTANT, at its expense, may make and retain co ies of all 
documents delivered to the COUNTY for reference and interna e use. The 
CONSULTANT shall not, and agrees not to, use any of these documents, and 
data and information contained therein on any other project or for any 
other client without the prior expressed written permission of the COUNTY. 

Any use by the COUNTY of said documents, and data and information contained 
therein, obtained b the COUNTY under the provisions of this Agreement for 
any purpose not wit ii. in the scope of this Agreement shall be at the risk of 
the COUNTY, and without liability to the CONSULTANT. The COUNTY shall be 
liable and agrees to be liable for and shall indemnify, defend and hold the 
CONSULTANT harmless for any and al 1 claims, suits 
losses and expenses including court costs, 

judgments or damages, 
expert witness and professional 
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ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS (continued) 

consul tation services, and attorneys ’ fees arising out of the COUNTY’S use 
of such documents in a manner contrary to the provisions set forth 
hereinabove. The COUNTY hereby acknowledges receipt of $10.00 (ten and no 
hundreds 'dollars) and other good and valuable consideration from the 
CONSULTANT which has been paid as specific consideration for the 
indemnification provided herein. 

ARTICLE 17.00 - MAINTENANCE OF RECORDS 

The CONSULTANT wi 11 keep and maintain adequate records and supporting 
documentation applicable to all of the services, work, information, 

costs invoices and materials provided and performed pursuant to 
%!‘:,‘$remen;s of this Agreement Said records and documentation will be 
retained by the CONSULTANT for a minimum of five (5) years from the date of 
termi nation of this Agreement. 

The COUNTY and its authorized agents shall, with reasonable prior 
notice , have the right to audit, ins ect and copy all such records and 
documentation as often as the COUNTY eems necessary during the period of 8 
this Agreement, and during the period five (5) 
however, such activit shall be conducted only 

thereafter; provided, 

Y 
normal business hours 

and at the expense o the COUNTY, and provided er that to the extent 
provided by law the COUNTY shall retain al 1 such records confidential. 

ARTICLE 18.00 - HEADINGS 

The HEADINGS of the Articles, Sections, Exhibits, Attachments, Phases 
or Tasks as contained in this Agreement are for the purpose of convenience 
only and shall not be deemed to expand, 
contained in such Articles, Sections,, 

limit or change the provisions 
Exhibits, Attachments, Phases or 

Tasks. 

ARTICLE lg.00 - ENTIRE AGREEMENT 

This Agreement, including referenced Exhibits and Attachments hereto, 
constitutes the entir;ndAgreement betwee;n;healplarties hereto and shall 
supercede, rep1 ace nullify any prior agreements or 
understandings , written or oral, relating to the matters set forth herein, 
and any such prior agreements or understandings shall have no force or 
effect whatever on this Agreement. 

The following listed documents, which are referred to hereinbefore, 
are attached to and are acknowledged, 

#integral part of this Agreement: 
understood and agreed to be an 

(1) EXHIBIT “A” entitled “Scope of Professional Services” 
dated November 20, 2002. 

(2) EXHIBIT “B” entitled “Compensation and Method of 
Payment” dated 1u1y 18, 2D02. 

(3) E~~:~~TDE:~m~~~i~lelo”Time and Schedule of Performance” 
I 

(4) z#&.;;;an;D; ent;;Jed “Consultant ’ s Associ ated Sub- 
SubContractor( , dated 

December 4. 2002. 
Date: 09/25/01 
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ARTICLE 19.00 - ENTIRE AGREEMENT (Continued) 

(5) EXHIBIT “E” entitled “Project Guidelines and Criteria”, 
dated December 4, 2002. 

(6) EXHIBIT “F” entitled “Truth in Neaotiation Certificate”, 
,dated December 4, 2002. 

(7) EXHIBIT "G" entitled “Insurance”. 
appl i cab1 e Certi fi cates of Insurance) 

(containing copies of 

(8) E$KX&I$,;H” entitled “Amendment to Articles”, 

ARTICLE 20.00 - NOTICES AND ADDRESS OF RECORD 

20.01 NOTICES BY CONSULTANT TO COUNTY j 

given 
~11 notices required and/or made pursuant to this Agreement to be 

by the CONSULTANT to the COUNTY shall be in writing and shall be 
given by the United States Postal Service De artment first class mail 
service, 
record an s 

ostage prepaid, addressed to the fo lowing COUNTY address of q 
sent to the attention of the County’s Project Manager: 

Lee County Board of County Commissioners 
Post Office Box 398 
Fort Myers, Florida 33902-0398 
Department: COnSttYKtiOn & Desiqn 

20 02 A NOTICES BY COUNTY TO CONSULTANT 

given 
~11 notices required and/or made pursuant to this Agreement to be 

by the COUN.TY to the CONSULTANT shall be made in writing and shall be 
given by the United States Postal Service Department first class mail 
service, postage prepaid, addressed to the following CONSULTANT’S address 
of record: 

Barany Schmitt Summers Weaver & Partners Inc. 
(CONSULTANT’S Business Name) 

1520 Royal Palm Sauare Blvd., Suite 300 
(Street/P.O. Box) 

Ft. Myers 
(City) 

33919 
(Zip Code) 

Telephone 
Fax Number: 

4 
ATTENTION : Kenneth L. Lamers 

Project Director 

20 03 A CHANGE OF ADDRESS OF RECORD 

other 
Either party may change its address of record by written notice to the 

party given in accordance with the requirements of this Article. 

ARTICLE 21.00 - TERMINATION 

This Agreement may be terminated by the COUNTY at its convenience, or 
due to the fault of the CONSULTANT, by the COUNTY giving thirty (30) day 
written notice to the CONSULTANT. 
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ARTICLE 21.00 - TERMINATION (Continued) 

If the CONSULTANT is ad ‘udged bankrupt or insolvent.; if it makes a 
general assignment for the i enefit of its creditors; if a trustee or 
receiver is appointed for the CONSULTANT or for any of its property; if it 
files a petition to take advantage of any debtor’s act or to reorganize 
under the bankruptcy or similar laws; 
COUNTY’S designated 

if it disregards the authority of the 
representatives; if it otherwise violates any 

provisions of this Agreement; or for any other just cause, the COUNTY ma 
without prejudice to any other right or remedy, and after giving rl’ t e 
CONSULTANT a thi rty (30) calendar day written notice, terminate this 
Agreement. 

In addition to the COUNTY’S contractual’ right to terminate this 
Agreement in its enti rety as set forth above, the COUNTY may al so, at its 
convenience, sto 
of, the Scope o Pv 

suspend, supplement ok otherwise change all, or any part 
Professional Services as set forth in Exhibit “A”, or the 

Project Guidelines and Criteria as set forth in Exhibit “E”, or as such may 
be established by a Supplemental Task Authorization or Change Order 
Agreement. The COUNTY shall provide written notice to the CONSULTANT in 
order to implement a stoppage, suspension, supplement or change. 

The CONSULTANT may request that this A reement be terminated b 
submitting a written notice to the COUNTY date 1 not less than thirty (30 Y 
calendar days prior to the requested termination date and statin 
reason(s) for such a request. However , the COUNTY reserves the rig t to 3 

the 

accept or not accept the termination request submitted by the CONSULTANT, 
and no such termination request submitted by the CONSULTANT shall become 
effective unless and until CONSULTANT is notified, in writing, by the 
COUNTY of its acceptance. 

21.01 CONSULTANT TO DELIVER MATERIAL 

upon termi nation, the CONSULTANT shall deliver to the COUNTY al 1 
papersz drawi ngs , models , and other material in which the COUNTY has 
exclusive rights by virtue hereof or of any business done, or services or 
work performed or provided by the CONSULTANT on behalf of the COUNTY. 

ARTICLE 22.00 - AMENDMENTS 

The covenants, terms and provisions set forth and contained in all of 
the Articles to this Agreement may be amended upon the mutual acceptance 
thereof, in writin 

2’ 
by both parties to this A reement, as evidenced by 

Exhibit H for amen In the event o 9 
requi rements, 

ing articles. any conflicts between the 
provisions and/or terms of the Agreement and any written 

Amendment (Exhibit H) , the requi rements , 
Amendment shall take precedence. 

provisions and/or terms of the 

ARTICLE 23.00 - MODIFICATIONS 

Modifications to covenants, terms and provisions of this A reement 
shall only be valid when issued in writing as a properly execute % CHANGE 
ORDER(S) Or SUPPLEMENTAL TASK AUTHORIZATION(S). In the event of any 
conflicts between the requi rements , provisions, and/or terms of this 
Agreement and any written CHANGE ORDER(S), and/or SUPPLEMENTAL TASK 
AUTHORIZATIONS, the latest executed CHANGE ORDER(S), and/or SUPPLEMENTAL 
TASK AUTHORIZATION(S) shall take precedence. 
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ARTICLE 23.00 - MODIFICATIONS (Continued) 

In the event the COUNTY issues a purchase order, memorandum, letter, 
or other instruments covering the professional services, work and materials 
to be ,provided and performed pursuant to this Agreement, it is hereby 
specifically agreed and understood that such purchase order, memorandum, 
letter or mother instruments are for the COUNTY S internal control purposes 
only, and any and all terms, provisions and conditions contained therein, 
whether printed or written, shall in no way modify the covenants, terms and 
provisions of this Agreement and shall have no force or effect thereon. 

No modification, waiver, or termination of the Agreement or of any 
terms thereof shall impai r the rights of either party. 

ARTICLE 24.00 - ACCEPTANCE 

Acceptance of this Agreement shall be indicated by the signature of 
the duly authorized representative of the hereinabove named parties in the 
space provided hereinafter and being attested and witnessed as indicated. 

IN WITNESS WHEREOF, the parties hereto, by their duly authorized 
representatives, have executed this Agreement effective the day and year 
fi rst written above. 

AlTEST: 
CLERK OF CIRCUIT COURT 
Charlie Green, Clerk 

COUNTY: LEE COUNTY, FLORIDA 
BOARD OF COUNTY COMMISSIONERS 

BY: BY: 
Chai t-man 

DATE : 

APPROVED AS TO FORM 

BY: 
County Attorney’s Office 

A-ITEST : 
Barany Schmitt Surmners weaver 
and Partners, 1nc. 

(Author?zed Signature) 
Eugene C. Schmitt 

Vice President 
(Ti tl e) 

DATE : 20 December 2002 
CORPORATE SEAL: 

Date: 09/25/O] 
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EXHIBIT A 
Date: November 20.2002 

SCOPE OF PROFESSIONAL SERVICES 
for 

LAKES REGIONAL PUBLIC LIBRARY 
LEE COUNTY, FLORIDA 

Proiect Descriotion 

The project entails architectural programmin g, architectural design, multi-disciplinary engineering design 
and construction management contract administration services for the new Lakes Regional Public Library, 
located in Lee County, Florida. 

The Lakes Regional Public Library will include approximately 40,000 to 45,000 gross square feet of floor 
area arranged in a l-story contiguration. This gross area will be divided between library collection, staff 
offices and support spaces, The facility may also include up to 5,000 gross square feet of exterior spaces. 
Related site improvements may include a covered access drive, a book drop drive, lighted staff and public 
parking, landscaping and exterior reading area. Additionally, drainage improvements and utility 
infrastructure improvements relating to the adjacent roadway expansion may also be included as part of the 
work. 

The first phase of work will involve meetings with the public and Lee County staffto identify project goals 
and to develop a detailed design program. This program will describe al) characteristics of the facility 
including the size, type and fimctional relationships of building spaces, the requirements for collection 
display and storage, building equipment, staff and public area furnishings and finishes, and lighting 
systems. During this phase, the selected site must be evaluated to identify siting options and necessary 
infrastructure improvements Preliminary meetings with regulatory agencies may be conducted to 
determine permit requirements and scheduling. This first phase may also include participation in and 
contributions to the preparation of a grant application. 

The second phase of the work will consist of developing design documents in conformance with the 
approved design program, These documents will include building facility design drawings, preparing 
collection distribution options, evaluating and recommending the selection of library equipment, design of 
telecommunications infrastructure, and preliminary development of a comprehensive interior design 

, package including furnishings and signage. This second phase of work will also include the submission of 
application documents pertaining to long-lead regulatory agency approvals. 

The third phase of the work will consist of completion of contract documents for use in a construction 
management construction contract. These contract documents will cover all architecture, interior design 
library equipment, structure, civil, plumbing, mechanical, electrical, fire protection, building security, book 
security, telecommunications wiring, and other systems. This phase will also include submission of permit 
applications for regulatory agency approvals. 

The fourth phase of the work will consist of assisting Lee County in administration of a construction 
management contract during construction of the project. 

Page Al of A2 



Professional Services to be orovided 

The Consultant shall provide and perform the following professional services which, together with the Task 
Outline and Professional Fee Proposal as provided by the Consultant, shall constitute the general scope of 
basic services under the covenants, terns, and provisions of this professional services agreement, The 
Consultant shall be responsible to provide complete multi-disciplinary architectural and engineering 
services that may include, but not be limited to, the following: 

1 
2 
3 
4 
5 
6 
I 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

Meet with Library Division and other Lee County s$alTmembers to develop project goals. 
Review selected site to provide siting options and recommendations. 
Conduct a preliminary appraisal of the selected site to evaluate environmental issues. 
Review selected site and identify necessary infrastructure and off-site improvements. 
Review site specific geotecbnical information for suitability for construction. 
Development of a detailed a design program. 
Work with Library Division and County staff to develop collection display and storage options. 
Work with Library Division and County staff to develop the requirements for building equipment. 
Meet with regulatory agencies to determine permitting requirements and scheduling. 
Prepare multidisciplinary project design documents for approval by the Owner. 
Develop options for interior design and furnishings. 
Develop and manage the acquisition of furnishings and library equipment. 
Develop photometric plans assuring light levels to be in conformance with program goals. 
Prepare of construction drawings (on Autocad@). 
Prepare of construction specifications. 
Obtain approvals from all regulatory agencies having jurisdiction over the project. 
Assist Lee County in selecting a construction manager. 
Assist Lee County in administration of a Construction Management contract. 
Perform an eleventh month warranty inspection. 

A preliminary project schedule is given in the following. This schedule may be adjusted as the project 
program is developed. 

Architectural Programming Work Notice to Proceed 
Architectural Programming Work Completed/Approved (9 weeks) 
Design Work Notice to Proceed (2 weeks) 
Design Work Completed (20 weeks) 

a Permitting Complete (8 weeks) 
Notice to Proceed with Construction (2 weeks) 
Substantial Completion of Construction (Approx. I3 mos.) 
Final Completion of Construction (30 days) 
Facility Occupancy 
Eleven Month Warranty Inspection 

p&e 
December 16,2002 
February 17,2003 
March 3,2003 
July 2 I,2003 
September 15,2003 
September 29,2003 
November I,2004 
December I,2004 
February I,2004 
January 1,2005 
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EXHIBIT B 

Date: December 4. 2002 

, 

COMPENSATION AND METHOD OF PAYMENT 

for Lakes Reaional Public Library 
(tnter Project Name from Page 1 of the Agreement) 

Section 1. BASIC SERVICESmASK 

The COUNTY shall compensate the CONSULTANT for rovidin and 
and enumerated in EXHIBIT A”, entitled “SCOPE OF PROF E hi%! 

erforming the Task(s) set forth 
SSIO AL S RVICES’, as follows: 

NOTE: A Lum Sum 
CONSULTANlpshoul d 

L.S.) or Not-to-Exceed (N T E.) amount of compensation to be paid the 
be established and set f&.h below for each task or sub-task described 

and authorized in Exhibit “A”. In accordance with Agreement Article 5.02(2 “Method of 
Payment”, tasks to be paid on a Work-in-Progress payment basis should be iden ! rfied (WIPP). 

Task 
Number 

Task, Tad 

1 .oo 

2.00 

3.00 

4.00 

5.00 

3.00 

7.00 

3.00 

TOTAL 

Task Title 

Citle and Compensation from Echib: 

Ire-Design Services 

Site & Land Use 

‘reliminary Design - Stage 1 Schematic 

‘reliminary Stage II Design & 
Ievelopment 

-inal Design 

3id Phase Services 

Construction Phase 

Special Services 

(Unless list is continued on next page) 

ii 

Amount of 
Compensation 

11,350 

57,460 

47,455 

Ls 

Is 

I.5 

79,300 Is 

275,690 Is 

19,490 Is 

116,250 Ls 

14,720 Ls 

6621,715.OO LS 

lndtcate 
Basis of, 

Ct;rrni+p 
If Applicable 
lndrcate 
yv.1.P.P.) 

WIPP 
WIPP 

WIPP 

WIPP 

WIPP 

WIPP 
WIPP 

WIPP 

CMO:033 
09/25/01 



Section 2. ADDITIONAL SERVICES 

EXHIBIT B (Continued) 

The COUNTYshall compensate the CONSULTANT for such ADDITIONAL SERVICES as are requested 

and authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing by both 

parties to this Agreement. The basis and/or amount of compensation to be paid the CONSULTANT for 

ADDITIONAL SERVICES requested and authorized in writing by the COUNTY shall be as set forth in Article 

3.11 of this Agreement. I 

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate 

charge basis for each involved professional and technical employee’s wage rate classification, the applicable 

hourly rates to be charged are as set forth and contained in ATTACHMENT NO. 1 hereto dated 

January 1,2002 , entitled “CONSULTANTS PERSONNEL HOURLY RATE SCHEDULE”. 

Section 3. REIMBURSABLE EXPENSES AND COSTS 

When the CONSULTANTS compensation and method of payment is based on an hourly rate for 

professional and/or technical personnel, the CONSULTANT shall, in addition to such hourly rates as are set 

forth in Attachment No. 1 hereto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and 

costs as set forth in ATTACHMENT NO. 2 hereto dated December 4.2002 , entitled “NON-PERSONNEL 

REIMBURSABLE EXPENSES AND COSTS”. 

CMO:033 
09/25/o 1 



ATTACHMENT NO. 1 TO EXHIBIT B 

CONSULTANTS PERSONNEL HOURLY RATE SCHEDULE *** 

for Lakes Reoional Library 

(Enter Project Name from Page 1 of the Agreement) 

CONSULTANT OR SUB-CONSULTANT NAME 
(A separate Attachment No. 1 should be included for each Sub-Consultant) 

‘, 
k 

Project Position or Classification 
:Function to be Performed) 

See Attached 

2) 
urrent Direct* 

Payroll Average 
Hourly Rate F 

5) 

Multiplier** 

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid. 

(4) 
Hourly Rate 
To Be Char ed 
[Column 2x 8, 

**NOTE: Indicate a plicable multiplier for indirect personnel costs, general administrative and overhead 
costs, ancfprofit. 

***NOTE: A separate 
in Exhibit & 

ersonnel hourly rate schedule should also be attached for each Sub-Consultant listed 

CMO:033 
09/25/01 Page 1 of 



BaranvSchmittSummersWeaver 
And Partners 

ATTACHMENT NO. 1 TO EXHIBIT B 

CHARGE RATE SCHEDULE Januarv I,2002 

Staff Type 

Principal 

Associate Architect 

Project Architect/Senior Project Manager 

Contract Administrator 

Jr. Project Manager 

CADD Tech 

Draftsman 

Clerical 

* Average 
Hourly 

44.56 

36.63 

34.07 

27.79 

22.39 

19.24 

16.14 

16.18 

Factor 

3.0 

3.0 

3.0 

3.0 

3.0 

3.0 

3.0 

3.0 

Charge 
Rate 

5 134.00 

$ 110.00 

$ 102.00 

$ 83.00 

$ 67.00 

$ 58.00 

$ 48.00 

$ 49.00 

*Firm Average 
2080 Total Annual Hours 
- 80 Vacation 
- 48 Sick Leave 

56 Holiday 

1896 ‘Available hours used in hourly wage 

Page 2 of 5 



ATl'ACHMEXFNo.1 TOEXHIBITB 

Tilden Lobnitz Cooper, Inc. 

HILLING 
FACTOR 

6 

5 

4 

3 

2 

1 

DESIGNATION 

Director 

Senior Engineer. Manager 

Pmiect Engineer. Manager 

Engineer/Sps&list 

Graduate Ertginew, Designer. AdminbCMivs 
seustaly 
Technician. Secretary. Intern. Clerical 

Rates subject to change with 30 da)9 prior notice. 

Rev. lMOO2 FOR LCGOVT 

Forensic Enghwiq - 1.5 tlmes normal billing rats 

, Spadal Consdthg - 1.6 to 2.0 time nmd billing mm 

an/o2 - 7,31ro:, 

RAW LABOR MLILTIPLIER BILLING RATE 

66 168 
3.00 

46 135 
3.00 

36 106 
3.00 

27 61 
3.00 

21 63 
3.00 

15 3.00 45 
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‘ATTACHMENT NO. 1 TO EXHIBIT B 

Dge: 12/ 4/02 

CONSULTANT’S PERSONNEL HOURLY RATE SCHBDIJLE F*! 

; for MISCEL OUSUTILITY GINB 

LAKFS PARK RM;IaAL LIBFuRY . 
(Enter Project Name from Page 1 of the Agreement) 

CONSULTANT OR SUB-CONSULT-ATE NAME TKW Cons”1ting Engineers, Inc. 
(A separate Attachment No. 1 should be included for each SubConsult.snt) 

(1) 

Project Position of Classification 
(function to be Performed) 

Contract Admin. 
Clerical 
Senior ACAD Tech 
Professional Engineer 
Engineer 
Project Engineer 
Project Manager 
Engineering Designer 
Engineering Tech 
Principal 
Senior Structural 
Senior P.E. 
Project Coordinator 
Acad Tech 

(2) 

Current Direct* 
Payroll Average 

Hourly Rate 
28.13 
12.50 
18.75 
28.13 
23.41 
31.25 
35.93 
23.47 
18.75 
46.88 
39.06 
39.06 
31.25 
14.06 

(3) 

Multiplier++ 
3.2 
3.2 
3.2 
3.2 
3.2 
3.2 
3.2 
3.2 
3.2 
3.2 
3.2 
3.2 
3.2 
3.2 

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid. 

(4) 
Hourly Rate 

to be 
Charged 

(column 2x3) 
90.00 
40.00 
60.00 
90.00 
75.00 
100.00 
115.00 
75.00 
60.00 
15a.00 
125.00 
125.00 
Ioa.00 
45.00 

*‘NOTE: Indicate applicable multiplier for indirect personnel costs, geocral admiiistrative and 
overhead cosq, and profit. 

***NOTE A separate personnel hourly rate schedule should also be attached for each Sub- 
Consultant listed in Bxhibit”D”. 
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AlTACHMENT NO. I TO EXHIBIT B 
Date: December 4, 2002 

CONSULTANT5 PERSONNEL HOURLY RATE SCHEDULE l ** 

for Lakes ParkRegional Library 

(triter Project Name trom Page 1 ot the Agreement) 

COWULTANT OR SUB-CONSULTANT NAME cc&z l stropas Landscape Architects 

(A separate Attachment No. 1 should be includea tor each Sub-Consultant) 

, 

f) 

‘reject Position or Classification 
Function to be Performed) 

Landscape Architedwe 

‘) 
kent Direct” 
ayroll Average 
lowly Rate 

$ 32.00 

3) 

lultiplief l 

3.0 

t 
Ikly Rate 
b Be Char ed 
Zolumn 2x !I, 

$96.00 

*NOTE: Direct Payroll hourly rate means the actual gross b.trly wage paid. 

**NOTE: Indicate a 
costs, an 8 

plicable multiplier for indirect personnel costs, general administrative and overhead 
profit. 

“*NOTE: A separate 
in Exhibit ‘6’. 

ersonnel hourly rate schedule should also be attached for each Subconsultant listed 
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ATTACHMENT NO. 2 TO EXHIBIT B 

Date: December 4.2002 

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS 

for Lakes Regional Public Libran, 

NOTE: Receipts or in-house logs are required for all non-personnel 
reimbursable expenses unless exempt (such as meals). 

Admlnlstrafil 
Y 

authorized b 
the Count , for administerin 
equi men 

the procurement of special addi Ional services’ 

estaplishe!i in’the Agreeme!. 
reimbursables e c. not covered under the costs and/or change; 

NOTE: N.T.E. indicates Not-To-Exceed 

CMO:033 
09/25/01 

Page 1 of 



EXHIBIT C 
Date: December 4, 2002 

TIME AND SCHEDULE OF PERFORMANCE 

for Lakes Regional Public Library 

(triter ProJect Name rrom rage 1 ot tne Agreement) 

Page c1 of c- 



EXHIBIT D 
Date: December 4, 2002 

CONSULTANT’S ASSOCIATED SUB-CONSULTANT(S) AND SUBCONTRACTOR(S) 

for Lakes Regional Public Library 

[Enter PrOJeCt Name From Page 1 ot This Agreement) 
CONSULTANT Sub-consulrant( .and/or 

CONSULTANT ln provichng and 

(If none, enter the word “none” in the space below.) 

Civil 
Engineering 

Structural 
Engineering 

Mechanical, TLC Engineering 
Electrical 8 1400 Colonial Blvd., Suite 203 
Fire Protection Fort Myers FL 33907 

Landscape 
Architecture 

~7;; and Address of Individual or 

TKW Consulting Engineers, Inc. 
12553 New Brittany Blvd., Bldg. 32 
Fort Myers FL 33907 

TKW Consulting Engineers, Inc. 
12553 New Brittany Blvd., Bldg. 32 
Fort Myers FL 33907 

Goelz+Stropes, Landscape Architects 
185 Tenth Street South 
Naples FL 34102 

@BE 

VVBE 

Covet e es 

X 

X 

X 

X 

:MO:035 
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EXHIBIT E 

Date : December 4, 2002 

PROJECT GUIDELINES AND CRITERIA 

for Lakes Reqional Public Li brat-v 

(Enter Project Name from Page 1 of the Agreement) 

The COUNTY has established the following Guidelines, Criteria, Goals, 
Objectives, Constraints, Schedule, Budget and/or Requirements which shall 
serve as a guide to the CONSULTANT in performing the professional services 
and work to be provided pursuant to this Agreement: 

(If none, enter the word “none” in the space below) 

Item No. 1 

None 

cMo:036 
09/25/01 
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EXHIBIT F 
DATE: -December 4,2002- 

TRUTH IN NEGOTIATION CERTIFICATE 

This Certificate is executed and given by the undersigned as a condition precendent to entering into a 
Professional Services Agreement with the Lee County Board of County Commissioners for the project 
known as: CN-02-16 LAKES PARR REGIONAL LIBRARY 

(Enter Project Name from Page 1 of Agreement) 

Before me, the undersigned authority personally appeared, who having personal knowledge as to the facts and 
statements contained herein after being duly sworn, deposes and states under oath that: 

1. This Certificate shall be attached to and constitute an integral part of the above said Professional 
Services Agreement as provided in Article 3.11. 

2. The undersigned hereby certifies that the wage rates and other factual unit costs supporting the 
compensation on which this Professional Services Agreement is established are accurate, 
complete, and current on the date set forth here-in-above. 

3. The truth of statements made herein may be relied upon by the County and the undersigned is 
fully advised of the legal effect and obligations imposed upon him by the execution of this 
instrument under oath. 

Executed on behalf of the Party to the Professional Services Agreement referred to as the CONSULTANT, doing 
business as: 

Barany Schmitt Smrs Weaver and Partners, Inc. r 

BY: 

TITLE: _ Vice President 

The. foregoing instrument was signed and acknowledged before me this a day of &c&c k , 
dooa ,by Eoqen& c. &A&i/ wh+3hasproduud ~XriDmllic k ‘II LluJ I, as 

(Print or Type Name) (Type df Identification and Number) 
identification. 

/I&,&& 3YJ 7) / l,du!&i, 
Notary Public Signature i 

.DdlL;tl iv\. Nlidqi\ 
Printed Name of Notary Public 

ct%7y/hk; 10 /3/C, 3 
Notary Commission Number/Expiration 

CMO: 
oo/oo/oo 



EXHIBIT H 

Date : 

AMENDMENT TO ARTICLES 

for CN-02-16 Lakes Park Reqional Public Library 

(Enter Project Name from Page 1 of the Agreement) 

For amending (i.e., changing, deleting from or adding to) the articles. 

(NOTE : Each Article to be amended should be set forth and 
descn bed in such a manner as to clearly indicate what 
the proposed changes, deletions1 or additions are with 
respect to the present Article provisions,. and should 
set forth the wording of the Article resulting from the 
Amendment. The following identification s 
be followed.: Indicate addi tional 
phrases by l(yytin 

(new 3 
st;gr;ouA$ 

underline, it 
the words in the text and then 

onths) and indicated words or 
phrases in the &xtme deleted by striking over 
(i.e. hQek5). 

THE PROVISIONS HEREBY SUPERCEDE ANY PROVISIONS TO THE CONTRARY 
CONTAINED ELSEWHERE IN THE ARTICLES OR EXHIBITS. 

AMENDMENT NO. 

ARTICLE No. 1.00 is hereby amended 

Modify - Scope of Professional Services 

as follows: 

Consultant hereby agrees. to provide and the 
professional services re ulred 
services and work as set s 

and necessary to %$!‘e”te the 
orth in EXHIBIT “A entitled “SCOPE 

OF PROFESSIONAL SERVICES”, which EXHIBIT “A” i\ attached hereto 
and made a part of this Agreement, and EXHIBIT “I”, entitled 
“PROJET: LEE COUNTY - LAKFF REGIONAL LIBRARY (TASK OUTLINE AND 
PROFESSIONAL FEE PROPOSAL 

? ’ 
which EXHIBIT “I” is al so attached 

hereto and made a part o this Agreement. 

ARTICLE No. 2.07 is hereby amended as follows: 

Modify Paragraph 2.07 - Basic Services 

The term BASIC SERVICES shall refer to the professional 
services set forth and required pursuant to this Agreement and 
as described in further detail in the attached EXHIBIT “A”, 

‘entitled “SCOPE OF PROFESSIONAL SERVICES”, which EXHIBIT “A” is 
+ached .heretq,and made a part of this Agreement, and EXHIBIT 

entitled PROJECT: LEE COUNTY - LAKES REGIONAL LIBRARY 
$TA~K OUTLINE AND PROFESSIONAL FEE PROPOSAL)“, which EXHIBIT 

I” is al so attached hereto and made a part of this Agreement. 

CM0 : 
oo/oo/oo 
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Lakes Regional Library 

Professional Services Agreement between 
Lee County and the Consultant 

Exhibit “H” 
Amendments 

1. To Article 3.09, add the following subpygraph 

“(4) Responsibility for the preparation if Order of Magnitude(s) Estimates, Budget 
Estimate(s) and Construction Cost Estimate(s) as described, respectively, under Article 
3.09, subparagraphs (A), (B) and (C), shall be that of the construction management firm 
retained by Lee County. 

2. To Article 4.00, Subparagraph 4.02 (Z), add the following paragraph: 

“In the absence of current or complete geotechnical data relating to environmental 
conditions on the site, Lee County agrees to provide the consultant sub-surface 
investigations and analysis as required by the Consultant to effectively~perform the 
design of the Project. The Consultant, and its sub-consultants, shall have no 
responsibility for the discovery, presence., handling, removal or disposal of or exposure of 
per~011.1 to hazardous materials in any form at the Project site. Removal of hazardous 
materials, foreign debris or waste found in the course of subsurface investigations shall 
not be the responsibiity of the Consultant. 

3. The 0wue.r and Architect agree the Architect may subrogate the primary responsibiity 
for design with regards to the certain aspects of the Project as described in the following: 

a Wdows, storetint systems and curtainwall systems to meet designloads and 
building code requirements, except for the loailing crite.ria applicable to windows, 
storetint systems and curtainwall systems, which information shall be provided 
by the &chitect. The Architect shall review design information submitted by 
others to assure compliance with the loading criteria and requirements of the 
design documents. 

b. Roof insulation and roof membrane system to meet building code requirements 
for uplift force, except for the loading criteria applicable to the roof insulation and 
roof membrane, which information shall be provided by the Architect. It is 
understood the roofing system specified by the Architect shall be one which has 
been tested and proven t0 meet the building code requirements for uplift forces. 
The Architect shall review design information submitted by 0th~ to assure 
compliance with the loading criteria and requirements of the design documents. 



,. . 
. 

Lakes Regional Library 
Professional Services Agreement between Lee County and the Consultant 
Exhibit “H” 
Page HZ of H3 

: ’ 

C. 

d. 

e. 

Wood trusses-and truss girders, except for the loading criteria applicable to the 
wood trusses, which information shall be provided by the Architect. It is 
understood the design of connections between wood trusses and supporting 
structure shall be provided by the Architect connections from truss to truss shall 
be provided by others. The Architect shall review design information submitted 
by others to assure compliance $ith the loading criteria and requirements of the 
design documents. 

Open web Steel joists and girders, except for the loading criteria applicable~ to the 
steel joists and girders, which information shall be provided by the Architect. It is 
understood the design of connections between steel joists and girders and their 
supporting structure shall be provided by the Architect. Connections from j&s 
to girder as welI as cross-bridging/bracing requirements shall be provided by 
others except for information necessary to enable accurate cost estimating by the 
Construction Manager. The Architect shall review design information submitted 
by others to assure compliance with the loading criteria and requirements of the 
design documents. 

Precast concrete planks and panels, and concrete tilt-up wall panels, except for the 
loading criteria applicable to the precast concrete planks and panels, and concrete 
tilt-up wall panels, which information shall be provided by the Architect. It is 
understood the design of connections between precast concrete planks and panels 
and their supporting structure., and between concrete tilt-up wall panels and their 
supporting structure, shall be provided by the Architect. It is further understood 
the architectural design of the finally exposed concrete panels, and concrete tilt-up 
wall panels, shall be provided by the Architect. The Architect shalI review design 
information submitted by others to assure compliance with the loading criteria and 
requirements of the design documents. 

Prestressed concrete, except for the loading criteria applicable to the prestressed 
concrete planks and panels, which information shalI be Provided by tbc Architect. 
It is understood the design of connections between prestressed concrete planks 
and panels and their supporting structure shall be provided by the Architect. The 
Architect shall review design information submitted by others to assure 
compliance with the loading criteria and requirements of the design documents. 

Pre-engineered metal building systems (frame, siding and roof panels) if the use 
of a pre-engineered metal buihling system is approved for use by Lee County, 
except for the loading criteria applicable to the design of the structure, and design 
of foundations to’support the structure, which information shall be provided by 
the Architect. The Architect shall review design information submitted by others 
to assure compliance with the loading criteria and requirements of the design 
documents. 



Lakes Regional Library 
Professional Services Agreement between Lee County and the Consultant 
Exhibit “H” 
Page K3 ofH3 

h. Pre-engineered steel stairs, except for the loading criteria applicable to the design 
of the stairs, which information shall be provided by the Architect, The Architect 
shall review design information: submitted by others to assure compliance with the 
loading criteria and requirements of the design documents. 

1. 

J 

k. 

Skylight systems, except for the loading criteria applicable to the design of the 
skylight systems, which information shall be providt@ by the Arcl$tect. T&e 
Atchitect shall nxiew design information submitted by others to assure 
compliance with the loading criteria and requiteme& of the design documents. 

Pike sprinkler system shop drawings and hydraulic calcuktions, except for design 
criteria and design drawings applicable to the design of the fire sprinkler system 
and necessary for permit. The Architect shall review design information 
submitted by others to assure compliance with the design criteria and 
requirements of the design documents. The Architect shall be responsible to 
modify the design documents as necessary to comply with the final shop drawings 
and hydraulic calculations as may be required by any authority having jurisdiction 
over the Project. 

Exterior light poles, except for loading criteria applicable to the design of the fight 
pole and ftiure selection, which information shall be provided by the Architect. 
The Architect shall review design information and test data submitted by others to 
assure compliance with loading criteria and requirements of the design documents. 

In the event that the Architect wishes to subrogate other aspects of work not deseiibed 
above, such shall be negotiated with and approved by ihe Owner. 

End of Exhibit “II” 

, 



PROJECT: LEE COUNTY - LAKES REGIONAL LIBRARY 
(TASK OUTLINE AND PROFESSIONAL FEE PROPOSAL) BSSW ARCHITECTS 

7/g/02 
Revised 7/18/02 

3.00 1 PRELIMINARY DESIGN-STAGE I (SCHEMATIC) 1 34,630 1 3,900 1 8,575 ( 350 47.455 
3.01 I Schematic Floor Plan. Section and Elevations I I 

1 
30.110 I I I I I mr,n 



PROJECT: LEE COUNTY-LAKES REGIONAL LIBRARY 
(TASK OUTLINEAND PROFESSIONAL FEE PROPOSAL) ESSW ARCHITECTS 

7/g/02 
Revised 7/18/02 

5.00 FINAL DESIGN “’ 195,660 28,250 49,580 1,000 1,200 275,690 
5.01 Final Architechlral Site Design Document t” 500 500 
5.02 Flnal Design - Architectwat ‘I’ 183,500 183.500 
5.03 Final Design -Structural System “’ 28.250 

“’ Final design shall mnsist of drawings and written specifications 
adequate in detail for pemMng and mmpetit ive bidding by sub-trades. 
Final Design documents shall also include furniture placement, library 
equipment and technical equipment schedules. 

“’ Repmduction costs above include permitting documents only. 
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PROJECT: LEE COUNTY - LAKES REGIONAL LIBRARY ExutBrr “rn 
(TASK OUTLINE AND PROFESSIONfL FEE PROPOSAL) 

7/g/02 
BSSW ARCHITECTS Revised 7/18/02 



PROJECT: LEE COUNN- LAKES REGIONAL LIBRARY 
(TASK OUTLINE AND PROFESSIONAL FEE PROPOSAL) 

TASK 1 TITLE/DESCRIPTION 

I 

ExHlb~r *L r ” 
719102 

BSSW ARCHITECTS Revised 7/18/02 

ARCH CIVIL STRUCT 1 MEP 1 LS 1 EXPENSES 1 TOTAL 

I I I I 

Task 8.00 I I I I i4.720 
Reimbursable Ex~ensas I I I 2.450 

- Septic and drainfield design and permitting 
- lnmrporatkm of public art 

1 I I I I I I I 
I I I I I I I I I 
I I I I I I I I I 
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Au CERTIFICATE OF LIABILITY INSURANCE OATE ,MMiDD?-q 
lmo/O2 RMUCER THIS CERTIFICATE IS ISSUED AS A MATER OF INFORMATION 

iuncoa~t Insurance Associates ONLY AND CONFERS NO RGNTS UPON THE CERTIFICATE 
1.0. Box 22668 HOLDER. TM6 CERTIFICATE WE6 NOT AMEND, DCTEND OR 

ALTER THE COVERAGE AFFORDED BY THE POUClES BELOW. 
‘ampa, FL 33622.2668 
13269-6200 INSURERS AFFORDINO COVERAOE 

Barany Schmitt Summers Weaver 8 
Partners, Inc. 
1520 Royal Palm Square Blvd. Suite 300 

, Fort Myers, FL 33919 

INSJRCRA: Lumbermans Mutual Casualty Co 
INSURER 8: 



AC-QBQ CERTIFICATE OF LIABILITY INSURANCE DPlD C 
DATE (MMIODIYYYY, 

BARAN- 12/30/02 
PHOWCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
Oswald Trippe &I Co. Naples HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
4089 Tamiami Trail North A203 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 
Naples FL 34103 
Phone:239-261-0428 Fax:239-261-7574 INSURERS AFFORDING COVERAGE NAIC # 
INSURED INSURER II: 

t.-~~ 

+-he Hartford Insurance Co. 22357 
INSURER 8: 

Barany Schmitt,Summers WeaVer 
and Partners, Inc. lNS"RER c: 
1520 Royal Palm Square Blvd 
Ft Myers FL 33919 INSURER D: 

lNS”RER E: 
COVERAGES 

A 2lSBAGQ3449 02/01/02 

02/01/02 

rLTLlcyExp FzJiTmN 
DATE W.&w, UMITS 

EACHOCCURRENCE $10000000 
-,tLT 

02/01/03 ~n~~,s~s,~aoccurenc~l r300000 
MED EXP (Any one person, $10000 .__- ~ 

02/01/03 PERSoN~L&ADVlNJ"RY s10000000 
GENERALAGGREGATE I20000000 ~,.~_ 
PROO"CTS.COMPiOPAGG ~20000000 

21SBAGQ3449 02/01/02 

Section 21SBAGQ3449 02/01/02 

t 
,"I 
Li 

02/01/03 PROPERTY 26300 
DEDUCT 500 

SlONS 
ty,Lee County Board 

>f County Commissioners, its officers and employees are inclued as an 
\dditional Insured. 

:ERTIFICATE HOLDER CANCELLATION 

LEEC398 SHOULD b.NYOF THE ABOVE DESCNBED POLlClES BE CAINCELLED BEFORE THE EXP,w.TlON 
Lee County Board of County o~~TETHEREOF.T"ElSS"lnGlNS"RERWlLLENDE/\"ORTOMAlL 30 OAYSWR,,TEN 
Commissioners, Public Works 
contract Management 

NOTlCE TO THE CERTIF,CATE HOLOER NAMEO TO THE LEFI, BUT F&LURE TO 00 so SH,uL 

P.O. BOX 398 IMPOSE NO OBLlGP.TlON OR L,AB,UT" OF ANY KIND UPON THE INSURER, ITS AGENTS OR 
Fort Myers FL 33902 

CORD 25 (2001/08) @ ACORD CORPORATION ,988 



01-M-2003 I/ :,.im From- -. 

BARANY SC”M-~ SUMMERS WEAVER AND 
1.300 ROUTE 9 NORTH. 
ASPEN CORP. PAM 7 
WOODBRIDGE. KI 07096 

AL,. OWN9D A”TOS 
SCHEOULED AUTOS 


