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REQUESTED MOTION: 
Jthorize the Division of County Lands to make a binding offer to property owner in the amount of $5,500.00, for Parcel 139: 
slmetto Extension, Project No. 4073, pursuant to the terms and conditions set forth in the Purchase Agreement; authorize 
hairman on behalf of the BoCC to execute Purchase Agreement if offer is accepted by Seller; authorize the Division of Count) 
snds to handle and accept all documentation necessary to complete this transaction and payment of all recording fees. 

rHY ACTION IS NECESSARY: The Board must formally authorize the making of a binding offer to a property owner pursuan 
F.S. 573.015 prior to initiation of condemnation proceedings. 

lHAT ACTION ACCOMPLISHES: Makes binding offer to property owner as required by F.S. 573.015, as amended, 

DEPARTMENTAL CATEGORY: 06 
OMMISSION DISTRICT #I: 2AND5 

c b F 13. ME,““” DATE: oo3 
01 07 2 

AGENDA: 1 5. REQUIREMENT/PURPOSE: 1 5. REPUESTOR OF INFORMATION 
L CONSENT 
_ ADMINISTRATIVE 
_ APPEALS 
_ PUBLIC 
_ WALKON 

4CKGROUND: 
ivision of CountyLands has been requested by the Department of Transportation and the City of Fort- 
“̂ ^^“̂ ^-, s,.* 6,. D-l-^*,,. ~“l^^^i^^ cL^:^^I P.I^ “fi7.3 

is acquisition consists of vacant property, further identified as 3580 Thomas Street, Fort Myers. (Strap Number 19-44-25-06 
005.0020) 

3.573.015, as amended, requires the County to submit a binding offer to the property owner prior to the initiation of condemnatio 
xeedings. The County obtained an appraisal dated November 4. 2002, performed by J. Lee Norris, MAI SW 
licating a value of $4,500.00. The binding offer to the property owner, Frances Hart, is for $5,500.00. Should the property owns 
ree to accept this offer, condemnation proceedings will not be required. 
ndemnation proceedings may be commenced. 

If the property owner elects not to accept this offer, the 

sff recommends the Board approve the Requested Motion. 

nds are available in City of Fort Myers Acct # 310-4315-541-6100 ATTACHMENTS: 
Purchase and Sale Agreement 
In-House Title Search 
Appraisal Letter 
Sales History 
City Engineer Approval 

MANAGEMENT RECOMMENDATIONS: 

9. RECOMMENDED APPROVAL: 
A B C 1 D 1 E F G 

- 

Department Purchasing or Human Other County County Manager 
Director Contracts Resources Attorney \ 

M~o~l3\~ 5 1 Oq 1 I&!!! I..BRK 1 .,F’k//l k-k/l 

N,A 
10. C&vlMl.SSlON ACTION: 

IL ’ APPROVED 
OENED 
DEFERRED 
OTHER 

S:\POOL\PALMETTOEXnBS\PARCEL 139.DOClle 12/6/W 
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This document prepared by 
Lee County Division of County Lands 
Project: Palmetto Extension Project 
Parcel: 139 
STRAP No.: 19-44-25-06-00005.0020 

BOARD OF COUNTY COMMISSIONERS 
LEE COUNTY 

AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE 
IN LIEU OF CONDEMNATION PROCEEDINGS 

THIS AGREEMENT for purchase and sale of real property is made this day of 

120- by and between Frances Hart, a single person, hereinafter referred to 
was SELLER, whose address is , and Lee Count, a 
political subdivision of the State of Florida, hereinafter referred to as BUYER. 

WITNESSETH: 

1. AGREEMENT TO PURCHASE AND TO SELL: SELLER agrees to sell and BUYER 
agrees to purchase, subject to the terms and conditions set forth below, a parcel of land 
consisting of 0.30 acres more or less, and located at 3580 Thomas Street, Fort Myers, Florida 
and more particularly described in “Exhibit A” attached hereto and made a part hereof, 
hereinafter called “the Property.” This property is being acquired for the Palmetto Extension, 
hereinafter called “the Project”, with the SELLERS understanding that the property, if not 
voluntarily sold, would have been condemned by BUYER through the exercise of its eminent 
domain powers. 

2. PURCHASE PRICE AND TIME OF PAYMENT: The total purchase price (“Purchase 
Price”) will be Five Thousand Five Hundred and no/l00 dollars ($5,500.00), payable at 
closing by County warrant or City check. The Purchase Price is mutually agreeable to both the 
SELLER and BUYER and represents the voluntary sale and purchase of the property in lieu of 
BUYER’s condemnation. 
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This voluntary sale and purchase is considered by Florida law to be exempt from the payment 
of Documentary Stamp Taxes because this transaction was made under the threat of an 
eminent domain proceeding by the BUYER. 

8. DEFECTS IN TITLE AND LEGAL ACCESS: Prior to closing, BUYER will have a 
reasonable time to examine the title and documents establishing legal access to the property. If 
title or legal access is found to be defective, BUYER will notify SELLER in writing of the defects 
and SELLER will make a prompt and diligent effort to correct such defects. If SELLER fails to 
make corrections within 60 days after notice, BUYER may elect to accept the Property in its 
existing condition with an appropriate reduction to the purchase price, or may terminate this 
Agreement without obligation. 

9. SURVEY: ~BLlYER~may order the Prop~ertysurveyed at BUYER’s expense: SELLER 
agrees to provide access to the Property for such survey to be performed. If the survey shows a 
discrepancy in the size or dimensions of the Property, or shows encroachments onto the 
Property or that improvements located on the Property encroach onto adjacent lands, or if the 
survey identifies violations of recorded covenants and/or covenants of this Agreement, upon 
notice to the SELLER, the BUYER may elect to treat such discrepancies, violations and/or 
encroachments as a title defect. 

10. ENVIRONMENTAL AUDIT: BUYER may perform or have performed, at BUYER’s 
expense, an environmental audit of the Property. If the audit identifies environmental problems 
unacceptable to the BUYER, BUYER may elect to accept the Property in its existing condition 
with an appropriate abatement to the purchase price or BUYER may terminate this Agreement 
without obligation. 

11. ABSENCE OF ENVIRONMENTAL LIABILITIES: The SELLER warrants and represents 
that the Property is free from hazardous materials and does not constitute an environmental 
hazard under any federal, state or local law or regulation. No hazardous, toxic or polluting 
substances have been released or disposed of on the Property in violation of any applicable law 
or regulation. The SELLER further warrants that there is no evidence that hazardous, toxic or 
polluting substances are contained on or emitting from the property in violation of applicable law 
or regulation. There are no surface impoundments, waste piles, land fills, injection wells, 
underground storage areas, or other man-made facilities that have or may have accommodated 
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16. POSSESSION: SELLER warrants that there are no parties in possession other than 
SELLER unless otherwise stated herein, SELLER agrees to deliver possession of Property to 
BUYER at time of closing unless otherwise stated herein. 

17. TYPEWRITTEN/HANDWRITTEN PROVISIONS: Typewritten and handwritten provisions 
inserted herein or attached hereto as addenda, and initialed by all parties, will control all printed 
provisions in conflict therewith. 

18. SPECIAL CONDITIONS: Any and all special conditions will be attached to this Agreement 
and signed by all parties to this Agreement. 

WITNESSES: SELLER: 

Frances Hart (DATE) 

CHARLIE GREEN, CLERK 

BY: 
DEPUTY CLERK (DATE) 

BUYER: 
LEE COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

BY: 
CHAIRMAN ORVICE CHAIRMAN 

APPROVED AS TO LEGAL FORM 
AND SUFFICIENCY 

COUNTY ATTORNEY (DATE) 



ENGINEERING Exhibit “A” 

August 19,2002 

DESCRIPTION 

PARCEL IN 
SECTION 19, TOWNSHIP 44 SOUTH, RANGE 25 EAST 

LEE COUNTY, FLORIDA 

PARCEL NO. 139 

STRAP NO. 19-44-25-06-00005.0020 

A tract or parcel of land located in Lot 5, W. Stanley Hanson’ s Highland Subdivision as 
recorded in Plat Book 1 at Page 57 of the public records of Lee County, Florida, lying in Section 
19, Township 44 South, Range 25 East, Lee County, Florida, which tract or parcel is described 
as follows: 

From the southeast comer of the Northeast Quarter (NE-l/4) of said section run 
N 00” 05’ 21” W along the east line of said section for 1132.49 feet to the 
southeast comer of lands as described by deed recorded in Official Record Book 
2078 at Page 2320 of said Public Records and the Point of Beginning. 
From said Point of Beginning run S 88” 58’ 13” W along the south line of said 
lands for 77.80 feet; thence run N 00” 10’ 07” W along the west line of said lands 
for 166.92 feet to an intersection with the north line said Lot 5; thence run 
N 89” 02’ OS” E along said north line for 78.03 feet to the northeast comer of said 
Lot 5; thence run S 00” 05’ 21” E along said east fraction line and along the east 
line of said Lot 5 for 166.83 feet to the Point of Beginning. 
Parcel contains 13,001 square feet, more or less. 
SUBJECT TO easements, reservations, restrictions and right-of-ways of record. 

Bearings hereinabove mentioned are based on the east line of the Northeast Quarter (NE %) of 
Section 19, Township 44 South, Range 25 East to bearN 00” 05’ 21” W. 

Mark G. Wentzel (For The Fi 
Professional Land‘Surveyor 
Florida Certificate No. 5247 

19991321Wmel No. 139 - 081902 Page Iof ol 

2158 Johnson Street n Post Office Box 1550 n Fort Myers, Florida 33902-1550 
(239) 334.0046 .Fax (239) 334-3661 
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Division of County Lands 

J-j 
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Updated In House Title Search 
Search No. 2188% 
Date: July 17, 2002 
Parcel: 139 
Project: Palmetto Avenue 
Extension Project #4073 

To: Michele S. McNeill, SRNVA 

Property Acquisition Agent 

From: Shelia A. Be 

Real Estate Title Ex 

STRAP: 19-44-25-06-00005.0020 
N@l-&.pb$li/L4f~ 

An update has been requested of In House Title Search No. 21885/C which covers the period 
beginning January 1, 1940, at 8:00 a.m. and is now complete through July 8, 2002, at 500 p.m. 

&ii 

Subject Property: Lot 5, less the West 566 feet and less the South 158 feet of W. Stanley 
Hanson’s Highland Subdivision, recorded in the Public Records in the Office of the Clerk of the 
Circuit Court of Lee County, Florida in Plat Book I, Page 57. 

Title to the subject property is vested in the following: 

Frances Hart 

by that certain instrument dated June 6, 1989, recorded June 20, 1989, in Official Record Book 
2078, Page 2320, Public Records of Lee County, Florida. 

Subject to: 

1. Title to oil, gas and mineral rights and leases on subject property is specifically omitted from 
this report. 

2. Easement granted to Florida Power & Light Company recorded in Deed Book 253, Page 443, 
Public Records of Lee County, Florida. 

3. NOTE: The Plat of W. Stanley Hanson’s High Land Subdivision recorded in Plat Book 1, 
Page 57, Public Records of Lee County, Florida has language describing a IO foot drainage 
ditch with a fall of 9 ft. per mile. The language also states that the ditch is used for subsoil 
irrigation, The drainage ditch appears to abut the East line of subject property. 

4. Deeds recorded February 7, 1985 in Official Record Book 1767, Page 1261, and June 20, 
1989 in Official Record Book 2078, Page 2320 in the Public Records of Lee County, Florida, 
does not contain marital status of the grantor(s), joinder by spouse, or statement regarding 
homestead status of subject property. This must be addressed and resolved by the Title 
Company or Attorney that handles the transfer to the County. 

S:\POOL\Pa/mettoExA~t/e~l885Clsup.wpd(fs 7/17/O? 
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Updated In House Title Search 
Search No. 21885/C 
Date: July 17, 2002 
Parcel: 139 
Project: Palmetto Avenue 
Extension Project #4073 

5. Mortgage executed by Alcola and Frances Hart, in favor of David Resnick Management, 
dated April 24, 1981, recorded May 4, 1981, in Official Record Book 1509, Page 1026, Public 
Records of Lee County, Florida. 

6. Order Imposing Fine/Lien, recorded in Official Record Book 2687, Page 352, Public Records 
of Lee County, Florida. 

Tax StatUS: Taxceltificates96-004610,97-004668,98-005243,99-005589,00-004319,01-004736and02-004825 
outstanding for taxes for the years 1996 thru 2001. 
(The end user of this report is responsible for verifying tax and/or assessm ent information.) 

The Division of County Lands has made a diligent search of the Public Record. However, this 
report contains no guarantees nor warranty as to its accuracy. 

S:\POOL\PalmelfoExt\7itte\21885Ctsup.wpd(fs 7117102) 
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LAND APPRAISAL REPORT 
MARKET DATA ANALYSIS 



LAND APPRAISAL REPORT 
MARKET DATA ANALYSIS 



E&Year Sales History 
Parcel No.139 

Palmetto Avenue Extension Project, No. 4073 

NO SALES in PAST 5 YEARS 

S:iPOOL\LANDDFRM\HISTRY.WPD 



BOAR0 OF COUNTY COM?AlSSIOPIERS 

RE: PARCEL 139. PALMETTO EXTENSION PROJECT 
f:<er;wsL for review and sign-off on acquisition proposal 

Dear Saoed 

The appraisal far parcel 139 has been reviewed and approved by County Staff end we are 
preparing to request Board approval to make a binding offer. Below is the relevant data for 
this parcel. Please review and approve on behalf of the City as wall as confirm that funds are 
awllab!!:. TI lank you. 

Proper?:/ Acquisition Agent 

Pawel 139 
Property Owner: Frances Hart 
Appraiser: Carlson Norris and Associates, Inc. 
Appraisal Dntr:: 1 l/4/02 
Appraised Amount: $4,500 
BInding Offer Amount! $5,500 

Binding Offer Appraved: Funds are available in account: 


