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1. REQUESTED MOTION:
ACTION REQUESTED: Approve and execute the Golf Cart Overpass License Construction Maintenance and Hold Harmless
Agreement between Lee County and Miromar Lakes, LLC.

WHY ACTION IS NECESSARY: County regulations require Board adoption of the agreement.

WHAT ACTION ACCOMPLISHES:  Sets forth the rights and obligations of the parties with respect to the Golf Cart
Overpass within the Miromar Lakes Beach and Golf Club crossing over Ben Hill Griffin Parkway.

2. DEPARTMENTAL CATEGORY: 09 3. MEETING DATE:
COMMISSION DISTRICT # C C? Q 1 —/6)— XOOA_
4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION:
(Specify)
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[ ADMINISTRATIVE |  ORDINANCE B. DEPARTMENT  Transportation
| APPEALS I ADMIN. CODE. C. DIVISION
[ PUBLIC | OTHER BY:  Scott M. Gilbertson, Director
[ WALKON
 TIME REQUIRED:

7. BACKGROUND:

Miromar Lakes LLC sought county approval to construct a golf cart overpass crossing Ben Hill Griffin Parkway in order
to connect portions of the Miromar Lakes Beach and Golf Club project. To this end, the county issued a development order
(LDO 2000-00257) allowing construction of the overpass. At this time the overpass is in place and the only remaining permit
requirement is execution of the attached agreement.

The agreement grants Miromar Lakes an irrevocable license and requires Miromar Lakes to maintain the overpass as long
as it is in existence and use. The overpass may be removed without cost to the county, if it is not properly maintained, the road
requires widening or for some other reason as determined by DOT such as protection of the health, safety and welfare.

County staff has reviewed the agreement and recommends execution.
Attachments: Agreement

8. MANAGEMENT RECOMMENDATIONS:
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THIS INSTRUMENT PREPARED BY:

Dawn E. Perry;Lehnert, Esq.
Lee County Attorney’s Office
Post Office Box 398

Fort Myers, Florida 33902

Strap No.:
GOLF CART OVERPASS LICENSE CONSTRUCTION,
MAINTENANCE AND HOLD HARMLESS AGREEMENT
THIS AGREEMENT, dated , 2002 is between Lee County, a political

subdivision of the State of Florida, whose address is P.O. Box 398, Fort Myers, Florida 33902
(“County”) and Miromar Lakes, LLC, whose address is 24870 Burnt Pine Drive, Suite 4, Bonita
Springs, Florida 34134 (“Licensee”).

WHEREAS, Licensee is the owner of certain property located in Sections 10, 11, 12, 13,
14, 15 and 23, Township 46 South, Range 25 East, commonly known as Miromar Lakes and legally
described in attached Exhibit A; and

WHEREAS, the County owns the fee title to the 150’ wide right-of-way known as Ben Hill
Griffin Parkway; and

WHEREAS, a portion of Ben Hill Griffin Parkway bisects the Licensee property and;

WHEREAS, Licensee seeks to construct a golf cart overpass crossing Ben Hill Griffin
Parkway in accordance with the plans attached as Exhibit B; and

WHEREAS, the County agreed to issue LDO2000-00257 with the condition that Licensee
provide the County with assurance as to perpetual maintenance and protection from liability related
to the overpass constructed on property legally described in attached Exhibit C (License Parcel);
and

WHEREAS, Licensee desires to perpetually use and maintain the golf cart overpass for the
benefit of Miromar Lakes Beach and Golf Club (Goli Course Property); and

WHEREAS, the County requires that Licensee, as owner of the Golf Course Property,
accept full liability for the construction, repair, maintenance, or use associated with the existence
of the golf cart overpass at the subject location; and

WHEREAS, in order to facilitate the golf course’s construction and operation, the County
has agreed to grant this revocable license for the golf cart overpass with the understanding that
Licensee would accept liability for all activity associated with the overpass in accordance with this
Agreement; and
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WHEREAS, the County believes this Agreement will achieve the goals of both parties.

NOW, THEREFORE, in consideration of the above recitals and other good and valuable
consideration, the receipt of which is hereby acknowledged, the parties agree as follows:

1.

2.

The above recitals are true and correct and incorporated as part of this Agreement.

The County has granted approval and Licensee has constructed a golf cart
overpass, over and across Ben Hill Griffin Parkway, in accordance with LDO2000-
00257.

CAO 3/21/02

Licensee agrees to maintain the golf cart overpass in a manner that will not interfere
with the proper functioning of the county road right-of-way.

Licensee agrees to construct, repair and maintain the golf cart overpass in
accordance with LDO2000-00257. If a county inspection indicates the golf cart
overpass has not been properly maintained in accordance with this agreement, the
County will provide Licensee with written notice as to the need for inspection and -
repair or maintenance of the overpass. Licensee will have sixty (60) days from the
date of the notice to take appropriate action to inspect and repair the golf cart

~overpass. This notice will include a copy of the written inspection report produced

or obtained, if any, by the County. Additional time to adequately repair the golf cart
overpass may be granted by the Director of DOT in response to a written request
detailing the reasons for the delay and identifying a reasonable estimated
completion date. If Licensee fails to properly maintain the golf cart overpass after
receiving notice and a reasonable time to comply, the County, at its option, may:

a) perform the necessary maintenance and charge the cost to Licensee, or

b) revoke the license and remove the golf cart overpass without compensation
or replacement to Licensee and charge the cost of removal to Licensee.
Under no circumstances will the County be liable to Licensee for either cost
of the maintenance or removal of the golf cart overpass. In the event the
golf cart overpass is removed, the County is not liable or responsible to
provide a replacement for the overpass.

Licensee is solely responsible for all costs associated with permitting construction,
repair, maintenance, use or misuse of the golf cart overpass within the County right-
of-way, including, but not limited to, all shoulders, supports, embankments, drainage
facilities, utility crossing conflicts created by the footer placement and any damage
to the golf cart overpass due to failure or breakage of any drainage or utility lines
located within the right-of-way of Ben Hill Griffin Parkway. The County is solely
responsible for the maintenance of Ben Hill Griffin Parkway outside the License
Parcel.

Licensee is solely responsible for all appropriate federal, state and local permits
necessary to construct the overpass.
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The parties agree that the County has the unilateral right to revoke the license and
remove the golf cart overpass in the event Lee County Department of
Jransportation determines that the golf cart overpass has become a safety hazard.
The parties understand and agree that the County will not be responsible for the
cost of replacing the overpass or any costs associated or damages occasioned by
removal of the golf cart overpass to remedy the safety hazard.

However, the County agrees to provide Licensee with written notice at least two
weeks prior to the date the County intends to remove the golf cart overpass for
safety purposes. During the two week notice period, the County may, at its sole
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option, suspend use of the golf cart overpass pending its removal.

Licensee will be provided a reasonable opportunity to explore, with the County, the
possibility of modifying the golf cart overpass in order to cure the County's safety
concerns. This opportunity will be provided, at the County’s discretion, either before
or after the County sends written notice as to its intent to remove the overpass. The
County may suspend or prohibit use of the golf cart overpass while Licensee
exercises its opportunity to cure the safety hazard. Acceptance of a proposed
alternative to cure the safety hazard is at the sole discretion of the Director of the

Department of Transportation

Any costs precipitated by this golf cart overpass accommodation, including, but not
limited to, modification, replacement, rebuilding or reconfiguration will be borne
solely by Licensee. Notwithstanding the above, the parties understand and agree
the opportunity to resolve the safety hazard does not provide Licensee with a
“vested” right or obligate the County to accommodate the continued existence of the
overpass.

The golf cart overpass has been designed and constructed to accommodate a six-
lane roadway cross-section.

If the Department of Transportation determines, in its sole discretion, that a road
expansion project beyond the 6 lane cross section design is necessary, then the
parties agree the County has the unilateral right to revoke the license and remove
the golf cart overpass. The County agrees to delay removal of the overpass until
such time that the right-of-way expansion is approved and physical construction has
commenced. The parties understand and agree that the County will not be
responsible for the cost of replacing the overpass or any costs associated or
damages occasioned by revocation of the license and removal of the golf cart
overpass to accommodate the roadway expansion project.

However, the County agrees to provide Licensee with ninety (90) days written notice
of its intention to remove the golf cart overpass. The sole purpose of this notice is
to provide Licensee with an opportunity to offer specific design/engineering plans
that willaccommodate the roadway expansion while retaining the golf cart overpass.
If an alternative is found acceptable to DOT, any additional costs attributable to the
design and construction proposed by Licensee, over and above the County estimate
for the expansion project in this area, will be the sole responsibility of Licensee.
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Acceptance of the alternative design/engineering plans is at the sole discretion of
the Director of the Department of Transportation. o

This provision does not obligate the County to delay commencement of the
contemplated road expansion project or removal of the golf cart overpass beyond
the 90 day notice period. Nor does this provision guarantee Licensee a “vested”
right to the continued accommodation of the golf cart overpass.

Licensee agrees to monitor use of the golf cart overpass in order to ensure the use
is proper and appropriate and related specifically to the Golf Course Property

10.

11.

12.

13.

14.
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operation. Licensee agrees to accept liability for any damage to personal property
occasioned by the use or misuse of the golf cart overpass, whether by invited or
uninvited guests to the same extent the County would be liable, if the overpass was
constructed and controlled by the County.

Licensee agrees to maintain the structural integrity of the golf cart overpass and
obtain bridge inspections by a registered Florida professional engineer prequalified
by Florida Department of Transportation in bridge inspection at least every two
years for as long as the golf cart overpass exists at this location. A copy of the

written report must be provided to the County within thirty (30) days.

Licensee agrees to maintain liability insurance covering the golf cart overpass, in
an amount not less than $100,000 - $300,000 naming the County as an “also-
insured,” as long as the golf cart overpass remains in existence. A copy of the
current certificate of insurance is attached as Exhibit D.

In the event Licensee allows the insurance to lapse, the parties understand and
agree use of the golf cart overpass must cease until the required insurance is
reinstated.

In accordance with the provisions of this Agreement, Licensee agrees to indemnify,
hold harmless and defend the County, its employees and agents from and against
all claims, losses, demands, payments, actions, judgments and liability, including
litigation costs and attorneys’ fees, due to any act or omission by Licensee, its
employees, agents or subcontractors, arising from the construction, maintenance,
repair, use or misuse of the golf cart overpass permitted under LDO2000-00257.

Licensee assumes the risk and responsibility from any loss or injury to property or
persons occasioned by the failure to properly construct, use or maintain the golf cart
overpass or due to negligence, neglect or accident occurring during the
construction, repair, maintenance or use process. Licensee also agrees to repair
all damage that may occur to any adjoining or surrounding buildings, structures,
utility facilities, roadway or private property precipitated by the construction,
maintenance or use of the overpass.

All notices required by this Agreement will be sent to the address for the parties as
indicated above. if a change of address occurs, then the affected party will provide
notice to the other party within 30 days of the change.
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15.

16.

This Agreement will continue in full force and effect until the golf cart overpass is
removed by Licensee or the County. If the golf cart overpass is no longer used by
Licensee, Licensee will remove the golf cart overpass and restore the property to
original grade within six (6) months of use cessation, at its sole cost and expense.

The provisions of this Agreement are intended to bind and inure to the benefit of the
parties, their successors and assigns. However, any successor in interest to
Licensee must execute a separate agreement with the County within sixty (60) days
of the transfer of interest unless the County agrees, in writing, to a longer time
period. The separate agreement must be in a form substantially similar to this

17.

18.

19.

Agreement. Failure to enter into a separate golf cart overpass agreement entitles
the County to revoke this license and require immediate discontinuance of the golf
cart overpass use until an appropriate agreement is executed. If this occurs, the
County is not liable for any replacement overpass or any costs related to the
discontinuance of use.

This Agreement will be construed in accordance with the laws of Florida. Venue for
any action under this Agreement is in Lee County.

This Agreement is the entire Agreement between the parties and may not be

- modified except by written instrument executed with the same formality.

This Agreement will be recorded in the public records at Miromar’s expense.

IN WITNESS of the abgve, this Golf Cart Overpass, Construction, Maintenance and Hold

Harm} S Agre

nent is exe ted by the parties.

- /C -L Miromar Lakes, LLC
‘Wltne s by Miromar Development Corporation,
Dicvle (oo Ve ooy its Mapaging Member

Pnnted Name _
( By:
N L dl ) L( \( CAL K J@r# moyer, Vice-President

Witf(a Wy ‘v”‘ (]\\ e

Printed-Name
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STATE OF FLORIDA

COUNTYOF ! <. .
- NN KK
The foregoing Agreement was acknowledged before me this '/ day of -y { ‘ -

2002, by JERRY SCHMOYER, as vice-president of Mirgmar Development Corpdration;, Ma naging
Member of Miromar Lakes, LLC. He is personally known to me.
1 ‘
( L “ *¥L:‘((
Y

g, DEiv . J i
WY COMMISSION § CC 942965 |

v EXPIRES: Septembgr 9, 2009
S Bondad Thru Matary Pohi, Urd ar’ﬁﬁr’:/. v

i It
ATTEST: BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA
By: By:
Deputy Clerk Chairman
APPROVED AS TO FORM:
By:
Office of County Attorney

Exhibit A - Legal Description of Miromar Property
Exhibit B - Golf Cart overpass plan (LDO2000-00257)
Exhibit C - License Parcel

Exhibit D - Certificate of Insurance
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Banks Ennineering, Inc.

Professional Engineers, Planners & Land Surveyors
FORT MYERS ¢ NAPLES ¢ SARASOTA

DESCRIPTION OF A PARCEL OF LAND
LYING IN SECTIONS 10, 11,12,13, 14, 15 AND 23
TOWNSHIP 46 SOUTH, RANGE 25 EAST,
LEE COUNTY, FLORIDA
(MIROMAR LAKES - DRI PARCEL)

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF

k] k] L) 3

COUNTY, FLORIDA, BEING FURTHER BOUND AND DESCRIBED AS FOLLOWS:
PARCEL #1

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 11, TOWNSHIP 46 SOUTH, RANGE
25 EAST; THENCE 5.89°4224"E. ALONG THE NORTH LINE OF SAID SECTION FOR 1994.63 FEET;
THENCE S.01°0121"W. FOR 110.01 FEET TO THE INTERSECTION OF THE EASTERLY RIGHT-OF-WAY
OF BEN HILL GRIFFIN PARKWAY (150' WIDE) AND THE SOUTH RIGHT-OF-WAY OF ALICO ROAD
AND THE POINT OF BEGINNING; THENCE S.89°4224"E. ALONG SAID SOUTH RIGHT-OF-WAY OF
ALICO ROAD FOR 1049 .81 FEET; THENCE S.01°0021"E. FOR 847.76 FEET; THENCE 5.04°1945"W. FOR
1091.78 FEET; THENCE S.00°39'26"E FOR 1432.24 FEET, THENCE 5.00°16'17"E. FOR 606.52 FEET;
THENCE N.88°47'46"E FOR 376.79 FEET; THENCE 5.40°48'12"E. FOR 322.81 FEET; THENCE S.19°01'l 7"E.
FOR 249.77 FEET; THENCE S.88°53'28"E FOR 216.94 FEET; THENCE 5.24°26'51"E. FOR 150.17 FEET;
THENCE §.77°09'26"E. 573.01 FEET; THENCE 5.88°10'13"E. FOR 1363.08 FEET; THENCE §.19°42"28"E. FOR
157.73 FEET; THENCE 5.87°09'14"E. FOR 469.81 FEET; THENCE N.88°0224"E. FOR 612.22 FEET; THENCE
8.21°30’12"E. FOR 81.17 FEET; THENCE N.88°10'32"E. FOR 846.89 FEET; THENCE S.01°46'59"W. FOR
282.53 FEET; THENCE S5.86°48'06"E. FOR 1264.46 FEET; THENCE S.20°09'57"E. FOR 832.50 FEET;, THENCE
5.15°43'44"E. FOR 1222.03 FEET; THENCE §.25°52'55"E. FOR 362.91 FEET; THENCE §.00°07'13"E. FOR
16.50 FEET; THENCE N.89°46'48"W. FOR 582.87 FEET; THENCE S.19°4936"W. FOR 438.39 FEET; THENCE
5.06°54'40"E. FOR 1.91 FEET; THENCE S.11°39' 28"E. FOR 34.33 FEET; THENCE 5.04°51'39"E. FOR 21.39
FEET; THENCE S.18°18'13"W. FOR 25.87 FEET; THENCE N.82°5047"W. FOR 15.56 FEET; THENCE
N.76°56'48"W. FOR 27.40 FEET: THENCE 5.02 11'29"W. FOR 62.11 FEET; THENCE $.14°31'45"E. FOR 24.66
FEET; THENCE §.14°49'53"E. FOR 6.59 FEET; THENCE 5.24°14'57"W. FOR 30.44 FEET; THENCE
S.87°22'03"E. FOR 5.44 FEET; THENCE 5.87°24'51"E. FOR 19.39 FEET; THENCE S.87°20'13"E. FOR 13.45
FEET; THENCE N.85°27'36"E. FOR 25.27 FEET; THENCE N.85°27'17"E. FOR 29.97 FEET; THENCE
N.85°52'53"E. FOR 61.78 FEET; THENCE N.%0°00'00"E. FOR 52.88 FEET; THENCE N.85°58'36"E. FOR 250.30
FEET; THENCE N.85°35'19"E. FOR 86.13 FEET; THENCE N.81°26'58"E. FOR 44.56 FEET; THENCE
N.80°50'39"E. FOR 69.13 FEET; THENCE N.47°59'41"E. FOR 29.61 FEET; THENCE N.24°1429"E. FOR 48.25
FEET; THENCE N.30°57'50"E. FOR 12.03 FEET; THENCE N.30°59'13"E. FOR 26.46 FEET; THENCE
N.35°34'54"E. FOR 18.90 FEET; THENCE N.47°16'30"E. FOR 38.97 FEET; THENCE N.49°29'40"E. FOR 20.30
FEET; THENCE N.46°03'51"E. FOR 57.11 FEET; THENCE N.71°30'39"E. FOR 20.89 FEET; THENCE
N.56°14'53"E. FOR 16.09 FEET; THENCE N.56°15'20"E. FOR 201.37 FEET; THENCE N.§9°36'23"E. FOR
304.60 FEET; THENCE S.02°10'07"E. FOR 1285.56 FEET; THENCE N.79°13'23"W. FOR 80.22 FEET; THENCE
5.56°32'16"W. FOR 65.40 FEET; THENCE S.11°37'49"W. FOR 61.39 FEET; THENCE 5.43°47'29"E. FOR 31.43
FEET; THENCE S.65°22'51"W., FOR 932,56 FEET, THENCE 5.62°02'33"W. FOR 548.61 FEET; THENCE
N.84°00727"W. FOR 113.75 FEET; THENCE 5.73°01'40"W. FOR 332.94 FEET; THENCE 5.88°47'09"W. FOR
386.35 FEET; THENCE N.01°12'51"W. FOR 733.65 FEET,; THENCE N.75°24'23"E. FOR 644.66 FEET;
THENCE N.02°55'16"W. FOR 211.27 FEET; THENCE N.19°49'36"E. FOR 1336.11 FEET TO THE NORTH
LINE OF FLORIDA GULF COAST UNIVERSITY; THENCE S.88°44'00"W. ALONG SAID NORTH LINE FOR
3706.01 FEET; THENCE N.00°58'18"W. ALONG SAID NORTH LINE FOR 320.16 FEET; THENCE
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S.89°01'42"W. ALONG SAID NORTH LINE FOR 450.42 FEET; THENCE ALONG SAID NORTH LINE THE
FOLLOWING FOUR (4) COURSES:

1) S.03°1023"E. 430.66'

2) S.88°17'12"W. 1027.72"

3) S.01°42'48"E. 306.15'

4) 8.47°45'12"W. 1504.06'

THENCE $.88°27'56"W. FOR 1780.04 FEET TO THE SAID EAST RIGHT-OF-WAY LINE OF BEN HILL
GRIFFIN PARKWAY (150' WIDE); THENCE N.03°3124"W. ALONG SAID EAST RIGHT-OF-WAY FOR
3304.77 FEET TO THE BEGINNING OF A CURVE CONCAVED TO THE EAST HAVING A RADIUS OF
2925.00 FEET; THENCE NORTHERLY ALONG SAID CURVE AND SAID RIGHT-OF-WAY LINE
THROUGH A CENTRAL ANGLE OF 23°44'13" FOR 1211.80 FEET; THENCE N.20°12'49"E. ALONG SAID
RIGHT-OF-WAY FOR 473.55 FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE WEST

HAVING A RADIUS OF 10075.00 FEET, THENCE NORTHERLY ALONG SAID CURVE AND SAID RIGHT-
OF-WAY LINE THROUGH A CENTRAL ANGLE OF 19°i 128" FOR 3374.60 FEET: THENCE N.01°01"21"E.
FOR 909.75 FEET TO THE POINT OF BEGINNING.

TOGETHER WITH:

A PORTION OF SECTIONS 10, 11, 14, 15, AND 23, TOWNSHIP 46 SOUTH, RANGE 25 EAST, LEE
COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

PARCEL #2

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 11; THENCE

ALONG THE NORTH LINE OF SAID SECTION AND THE CENTERLINE OF ALICO ROAD, 5.89°42'24"E,,
1919.62 FEET; THENCE ALONG THE CENTERLINE OF BEN HILL GRIFFIN PARKWAY (150" WIDE)
5.01°01'21"W., 1018.81 FEET TO A POINT OF CURVATURE; THENCE CONTINUE ALONG CENTERLINE
OF BEN HILL GRIFFIN PARKWAY SOUTHWESTERLY 3349.48 FEET ALONG SAID CENTERLINE AND
THE ARC OF A CIRCULAR CURVE CONCAVE TO THE NORTHWEST, HAVING A RADIUS OF 10000.00
FEET THROUGH A CENTRAL ANGLE OF 19°11'28" AND BEING SUBTENDED BY A CHORD WHICH
BEARS 5.10°37'05"W ., 3333.84 FEET TO THE POINT OF TANGENCY;THENCE 5.20°12'49"W_, 473.55 FEET;
THENCE LEAVING SAID CENTERLINE N.69°47'11"W_, 75.00 FEET TO THE WESTERLY RIGHT OF WAY
LINE OF BEN HILL GRIFFIN PARKWAY AND THE POINT OF BEGINNING OF THE HEREIN DESCRIBED
PARCEL; THENCE SOUTHWESTERLY 1273.94 FEET ALONG SAID WESTERLY RIGHT-OF-WAY LINE
AND THE ARC OF A CIRCULAR CURVE CONCAVE TO THE SOUTHEAST, HAVING A RADIUS OF
3075.00 FEET, THROUGH A CENTRAL ANGLE OF 23°44'13" AND BEING SUBTENDED BY A CHORD
WHICH BEARS §.08°20'42"W., 1264.85 FEET TO A POINT OF TANGENCY; THENCE ALONG SAID
WESTERLY RIGHT-OF-WAY LINE, $.03°31'24"E., 3887.79 FEET TO A POINT OF CURVATURE; THENCE
SOUTHEASTERLY 717.36 FEET ALONG SAID WESTERLY RIGHT-OF-WAY LINE AND THE ARC OF A
CIRCULAR CURVE CONCAVE TO THE NORTHEAST, HAVING A RADIUS OF 2000.00 FEET, THROUGH
A CENTRAL ANGLE OF 20°33°03” AND BEING SUBTENDED BY A CHORD WHICH BEARS
S.13°47°56"E., 713.52 FEET TO A POINT OF TANGENCY; THENCE S.24°04°27"E., 1593.09 FEET TO A
POINT OF CURVATURE; THENCE SOUTHERLY AND SOUTHEASTERLY, 1569.58 FEET ALONG SAID
WESTERLY RIGHT-OF-WAY LINE AND THE ARC OF A CIRCULAR CURVE CONCAVE TO THE
NORTHEAST, HAVING A RADIUS OF 2875.00 FEET, THROUGH A CENTRAL ANGLE OF 31°16'49" AND
BEING SUBTENDED BY A CHORD WHICH BEARS $.39°42'52"E.. 1550.16 FEET TO A POINT OF
TANGENCY; THENCE ALONG SAID WESTERLY RIGHT-OF-WAY LINE, 5.55°21'16"E., 1684.71 FEET TO
A POINT OF CURVATURE; THENCE SOUTHEASTERLY AND SOUTHERLY, 1260.94 FEET ALONG SAID
WESTERLY RIGHT-OF-WAY LINE AND THE ARC OF A CIRCULAR CURVE CONCAVE TO THE
SOUTHWEST, HAVING A RADIUS OF 1325.00 FEET, THROUGH A CENTRAL ANGLE OF 54°3133"AND
BEING SUBTENDED BY A CHORD WHICH BEARS $.28 05'29"E., 1213.90 FEET TO A POINT OF
TANGENCY; THENCE ALONG SAID WESTERLY RIGHT-OF-WAY LINE, 5.00°49'43"E., 600.19 FEET TO
THE SOUTH LINE OF SECTION 23, TOWNSHIP 46 SOUTH, RANGE 25 EAST, LEE COUNTY FLORIDA;
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THENCE ALONG SAID SOUTH LINE, N.89°44'39"W_, 2921.79 FEET TO THE FASTERLY RIGHT-OF-WAY
LINE OF INTERSTATE 75, THENCE ALONG SAID EASTERLY RIGHT-OF-WAY LINE, N18 1751"W .,
955.62 FEET TO A POINT OF CURVATURE; THENCE NORTHWESTERLY, 1211.97 FEET ALONG SAID
EASTERLY RIGHT-OF-WAY LINE AND THE ARC OF A CIRCULAR CURVE CONCAVE TO THE
NORTHEAST, HAVING A RADIUS OF 17026.80 FEET, THROUGH A CENTRAL ANGLE OF 04°04'42" AND
BEING SUBTENDED BY A CHORD WHICH BEARS N.16°1530"W ., 1211.72 FEET TO A POINT OF
TANGENCY; THENCE CONTINUE ALONG SAID EASTERLY RIGHT-OF-WAY LINE, N.14°13'09"W .,
9126.68 THENCE LEAVING SAID LINE, N.76°08'54"E.. 527.61 FEET; THENCE N.79°14'37"E_, 501.77 FEET;
THENCE N.84°36'26"L., 384.54 FEET; THENCE $.85°27'S3"E., 381.51 FEET; THENCE S.74°31'06"E., 209.92
FEET TO THE POINT OF BEGINNING OF THE PARCEL HEREIN DESCRIBED.

TOGETHER WITH:

A PORTION OF SECTIONS 23 AND 24, TOWNSHIP 46 SOUTH, RANGE 25 EAST, LEE
COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

PARCEL #3

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 1 I; THENCE

ALONG THE NORTH LINE OF SAID SECTION AND THE CENTERLINE OF ALICO

ROAD, §.89°42'24"E. FOR 1919.62 FEET; THENCE ALONG THE CENTERLINE OF

BEN HILL GRIFFIN PARKWAY (150" WIDE) S.01°01'21"W. FOR 1018.81 FEET TO A POINT OF
CURVATURE,

THENCE CONTINUE ALONG SAID CENTERLINE OF BEN HILL GRIFFIN PARKWAY,
SOUTHWESTERLY 3349.48 FEET ALONG SAID CENTERLINE AND THE ARC OF A

CIRCULAR CURVE CONCAVE TO THE NORTHWEST, HAVING A RADIUS OF 10000.00 FEET,
THROUGH A CENTRAL ANGLE OF 19°11'28" AND BEING SUBTENDED

BY A CHORD WHICH BEARS S.10°37'05"W. FOR 3333.84 FEET TO THE POINT OF

TANGENCY; THENCE S5.20°12'49"W. FOR 473.55 FEET TO A POINT OF CURVATURE;

THENCE SOUTHWESTERLY 1242 .87 FEET ALONG SAID CENTERLINE AND THE ARC OF A CIRCULAR
CURVE CONCAVE TO THE SOUTHEAST, HAVING A RADIUS OF 3000.00 FEET THROUGH A CENTRAL
ANGLE OF 23°44'13" AND BEING SUBTENDED BY A CHORD WHICH BEARS S.08°20'42"W. FOR 1234.00
FEET TO A POINT OF TANGENCY; THENCE ALONG SAID CENTERLINE, 5.03°31'24"E. FOR 3887.79
FEET TO A POINT OF CURVATURE; THENCE SOUTHEASTERLY 690.46 FEET ALONG SAID
CENTERLINE AND THE ARC OF A CIRCULAR CURVE CONCAVE TO THE NORTHEAST, HAVING A
RADIUS OF 1925.00 FEET, THROUGH A CENTRAL ANGLE OF 20 33'03" AND BEING SUBTENDED BY A
CHORD WHICH BEARS $.13°47'56"E. FOR 686.76 FEET TO A POINT OF TANGENCY; THENCE
5.24°04'27"E. FOR 1593.09 FEET TO A POINT OF CURVATURE; THENCE SOUTHERLY AND
SOUTHEASTERLY, 1141.84 FEET ALONG SAID CENTERLINE AND THE ARC OF A CIRCULAR CURVE
CONCAVE TO THE NORTHEAST, HAVING A RADIUS OF 2800.00 FEET, THROUGH A CENTRAL ANGLE
OF 23°21'55" AND BEING SUBTENDED BY A CHORD WHICH BEARS S.35°45'25"E. FOR 1133.95 FEET TO
A POINT ON SAID CURVE; THENCE LEAVING SAID CENTERLINE, N.42°3338"E. FOR 105.59 FEET;
THENCE 8.59°16'15"E. FOR 92.63 FEET; THENCE N.38°37'17"E. FOR 462.00 FEET TO THE POINT OF
BEGINNING OF THE HEREIN DESCRIBED PARCEL. THENCE N.20°50'21"W. FOR 170.62 FEET; THENCE
N.03°26'59"W. FOR 196.02 FEET; THENCE N.49°19'45"E. FOR 344.71 FEET; THENCE 5.54°09'13"E. FOR
1057.59 FEET; THENCE $.05°08'14"W. FOR 497.67 FEET: THENCE S.87°48'55"E. FOR 1464.61 FEET;
THENCE §.27°22'23"W. FOR 649.51 FEET; THENCE S.83°15'S0"W. FOR 340.40 FEET; THENCE
5.48°52'47"W. FOR 591.95 FEET TO THE NORTHEASTERLY RIGHT OF WAY LINE OF BEN HILL
GRIFFIN PARKWAY AND A POINT ON A CURVE; THENCE NORTHWESTERLY 114.20 FEET ALONG
THE ARC OF A CURVE AND SAID NORTHEASTERLY RIGHT OF WAY LINE HAVING A RADIUS OF
1475.00 FEET, THROUGH A CENTRAL ANGLE OF 04°26'09", AND BEING SUBTENDED BY A CHORD

SHEET 3 OF 5 EXHIBIT A
Page 3 of 5



WHICH BEARS N.53°08'11"W. FOR 114.17 FEET TO THE POINT OF TANGENCY:; THENCE ALONG SAID
NORTHEASTERLY RIGHT OF WAY LINE N.55°21'16"W. FOR 423.96 FEET; THENCE LEAVING SAID
LINE N.38°37'17"E. FOR 180.43 FEET; THENCE N.40°45'20"W. FOR 1287.06 FEET; THENCE N.51°22'43"W.
FOR 275.00 FEET TO THE POINT OF BEGINNING FOR THE HEREIN DESCRIBED PARCEL.

BEARINGS ARE BASED ON THE SAID NORTH LINE OF SECTION 11, TOWNSHIP 46 SOUTH, RANGE 25
EAST, AS BEARING S.89°42'24"E.

SAID PARCELS SUBJECT TO EASEMENTS, RIGHTS-OF-WAY, RESTRICTIONS AND RESERVATIONS
OF RECORD.

PARCELS CONTAIN 1271.03 ACRES, MORE OR LESS.

DESCRIPTION PREPARED NOVEMBER 20th, 2000.

RICHARD M. RITZ
REGISTERED LAND SURVEYOR

FLORIDA CERTIFICATION WO. 4009

SNOBSUISSDOCUMENTS 155-OVERALL-DESCRIPTION.DOC
SNOBS IS5 \SURVEY\SKETCHES\ 155-OVERALL-SKETCH_24X36.DWG.
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SKETCH OF DESCRIPTION

A PARCEL OF LAND LYING IN
SECTIONS 10, 11, 12, 13, 14, 15 & 23
TOWNSHIP 45 SOUTH, RANGE 25 FAST,
LEE COUNTY, FLORIDA
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§ BEN HILL GRIFFIN FARKWAY

AHTNW BT

SEE SHEETS 1 THROUGH 4 FOR COMPLETE
METES AND BOUNDS DESCRIPTION,

THIS SKETCH OF DESCRIPTION
S NOT A BOUNDARY SURYVEY

RICHARD M. RITZ, RLS.
FLORDA CERVFICATION NO. 009
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Bunks Engineering, Inr.

ENGINEERING, SURVEYING & LAND PLANNING
FLOKIDA FUSINENY CERTIFICATION WUMBEX LB 8800
10501 SIX MIX CYPERSS PARKYAY - NUTTE 104

SKETCH QF DESCRIPTION

MIROMAR LAKES - OVERALL PROPERTY

LEE COUNTY, FLORIDA

FORT MYERS FLORIDL 3912
(941) P20-S49D
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Banks Engineering, Inre.

Professional Engineers, Planners & Land Surveyors
FORT MYERS ¢ NAPLES ¢ SARASOTA

DESCRIPTION
OF A
PARCEL OF LAND
LYING IN
SECTION 11, TOWNSHIP 46 SOUTH, RANGE 25 EAST
LEE COUNTY, FLORIDA

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF F LORIDA, COUNTY OF LEE,
LYING IN SECTION 11, TOWNSHIP 46 SOUTH, RANGE 25 EAST, BEING FURTHER BOUND
AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF TRACT “F-2” OF MIROMAR LAKES —
UNIT ONE AS RECORDED IN PLAT BOOK 67 AT PAGES 60 THROUGH 73 OF THE PUBLIC
RECORDS OF LEE COUNTY, FLORIDA AND A POINT ON THE EAST RIGHT-OF-WAY LINE OF
BEN HILL GRIFFIN PARKWAY (150.00 FEET WIDE) THE SAME BEING A POINT ON A CURVE
TO THE RIGHT HAVING A RADIUS OF 2925.06 FEET AND TO WHICH POINT A RADIAL 1.INE
BEARS §.86°28'36"W.; THENCE NORTHERLY ALONG SAID CURVE AND SAID EAST LINE
THROUGH A CENTRAL ANGLE OF 13°11'03" FOR 673.06 FEET TO THE POINT OF

BEGINNING; THENCE CONTINUE NORTHERLY ALONG SAID CURVE AND SAID EAST LINE :

THROUGH A CENTRAL ANGLE OF 0°31'28.8" FOR 26.78 FEET; THENCE N.80°01'37"W. FOR
150.00 FEET TO AN INTERSECTION WITH THE WEST RIGHT-OF-WAY LINE OF SAID BEN
HILL GRIFFIN PARKWAY AND A CURVE TO THE LEFT HAVING A RADIUS OF 3075.00 FEET
AND TO WHICH POINT A RADIAL LINE BEARS N.79°49'30"W.; THENCE SOUTHERLY ALONG
SAID CURVE AND SAID WEST RIGHT-OF-WAY LINE THROUGH A CENTRAL ANGLE OF
0°3020.2" FOR 27.14 FEET; THENCE $.80°09'40"E. FOR 150.00 FEET TO THE POINT OF
BEGINNING.

PARCEL CONTAINS 0.09 ACRES, MORE OR LESS.

SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS-OF-WAY OF
RECORD.

DESCRIPTION PREPARED OCTOBER 11, 2002

K%MJ m. /@Z/

RICHARD M. RITZ
REGISTERED LLAND SURVEYO
FLORIDA CERTIFICATION NO. 4009
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10511 Six Mile Cypress Pkwy, Suite 101, Ft Myers, Florida 333912 « (239) 939-5400 « Fax {239) 939-2923



| _5KT.dwg, 10/2412002 10:52:50 AM, Rick Rilz

5W0BS 1d1155\URVENIDESCRIPTIONS\1155-BRIDGE_ESMT

Banks Engineering, Inr.

PROFESSIONAL ENGINEERS, LAND SURVEYGRS & PLANNERS
FLORIDA BUSINESS CERTIFICATION NUMPER LB 6690
10511 SIX MILE CYPRESS PARKWAY — SUITE 101
FORT WYERS. FLORIDA S3612
(238} 839-5450

SKETCH OF DESCRIPTION

A SUBDIVISION LYING IN
SECTIONS 11, TOWNSHIP 46 SOUTH, RANGE 25 EAST,
LEE COUNTY, FLORIDA

POINT OF
BECINNING (1
(2 y
EAST RIGHT—OF - WAY LINE
SUBJECT PARCEL
: PARCEL CONTAINS
8 0.09 ACRES
8 \ MORE OR LESS
8 8
—_— 8 8 g BEN HILL GRIFFIN PARKWAY
B =l T T - - (156" WDE) NO. RADIUS
I 2 1292500
5 = 2 292500
5 2 3 3075.00°
j=) o=
53 ©Q
= )
. NOTES:
3 1) SUBJECT TG EASEMENTS, RESTRICTIONS, RESERVATIONS AND RICHTS—OF—WAY
T OF RECORD.
2) ASSUMED NORTH BASED ON THE NORTH LINE OF SECTION 11, TOMNSHIE 46 SOUTH,
RANGE 25 EAST, LEE COUNTY, FLORIDA AS BEARING 5.89°45'24°F
BEARING 5.01'44'17°F.
Pl
3
Lol ) //l WEST RIGHT-0F—HAY LINE
~a 5,
253

5: \JOBS \ 15K\ 1597\ SUR VE YING \DESCRIF TIONS\ 1 155_BRIDGE_ESMY_ SKT.0WEG
5: \JOBSY 150X\ 1587\ SURVE YING \DESCRIP NONS \ 11 55_BRIDGE £ SMF_ SKT D0

FPREPARED 10-11-02
SHEET 2 OF 2

"TRACT F-2"
FUTURE DEVELPMENT
{P.6. 67, PGS. 60-73)

POINT OF
COMMENCEMENT al @
NORTHWEST CORNER PARSES
IRACT F-2" SR
MIROMAR LAKES ~ UNIT ONE Bz
(PLAT BOOK €7, PAGES 60-73) GIR=
A==,
e 1
1
LEGEND: \
Iy INDICATES  CENTERLINE
PR INDICATES PLAT BOOK
PGS, INDICATES PAGES
Pl INDICATES POINT OF INTERSECTION
CURVE TABLE
DELTA ARC CHORD CHORD BEARING
Giﬁu. 67306 671.58" NO30407E
0031288 26 wm.. 26.78° NOF5523°F.
00302027 2714 27.14" N.OIB520°F.

SEE SHEET | OF 2 FOR COMPLETE
METES AND BOUNDS DESCRIPTION.

THIS SKETCH OF DESCRIPTION
IS NOT A BOUNDARY SURVEY

RICHARD M. RITZ

REGISTERLD LAND SURVEYOR

FLORIDA CERTIFICATION NO. 4009

= THIS SKEICH OF DESCRIPTION IS WOT VALID
WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED
SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER

EXHIBIT C
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ACORD, CERTIFICATE OF LIABILITY INSURANCE 5/26/02

PRODUCER Lwl_svcemmcmﬁ IS s:ssr:l%mnﬁssu 1Jg.sl\mv.nea %Fﬁmgcmmnnonl
: AND CONFER UPON T ERTIFICATE

Marsh Advantage America HOLDER. THIS CERTIFICATE DOES NOY AMEND, EXTEND OR
Naples Qffice ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

5801 Pelican Bay Blvd, Ste 400

Naples . FL 341 0‘1 -3003 INSURERS AFFORDING COVERAGE

INGURED INSURER A: Northern Insurance Company of
MIROMAR LAKXKES LLC 1NSURER B:
DBA MIROMAR LAKES GOLF CLUB NSUNER C:
24870 BURNT PINE DRIVE INSURER D\ _
BONITA SPRINGS FL 34134 INSURER E:
COVE_F_‘AGES

THE POUICIES OF INSURANCE USTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM DR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TOD WHICH THIS CERTFICATE MAY BE ISSUED OR
MAY PERTAIN. THE INSURANCE AFFQRDED AY THE POLICIES DESCAISBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TNER FOULY EFFEGTIVE | POLICY EXPIRATION
L] YY) DAY

LTR TYPE OF INSYRANCE PQLICY NuMBER 2 (MDD Y umITs

A | qeneeat LaBILITY CMM56149124 6/30/02| 6/30/03 [cack accurRence « 1000000

| 9= e
X | commentian GENERAL LIABILITY FIRE pAMAQE ey one ) |3 1000000

- _] CLAIMS MADE m OCCUR MED EXP |Any one person] | § 5000
L PERSONAL & ADVINJURY | ¢ 1000000
" GENERAL AGGREQATE « 2000000
| GEN'L AGGREGATE LIMIY APPLIES PER: PRODUCTS - ComPior acs 1 2000000

Trover [ 1%8 [ Tuec

AUTOMORBILE UARILUTY

COMBINED SINGLE LiMIT

ANY AUTD |Ea scciaent)
|| AL owkep AuTos BODILY INJURY ‘
SCHEDWLED AYTOS {Per persom
HIRED AUTOS BODILY INJURY .
NON-OWNED AUTOS {Prr accldenr) o
p—t PRADPERTY DAMAGE .
1Par accaant ’
GARAGE LIABLITY AUTO ONLY - EA ACCIDENT | &
ANY AUTO OTHER THAN EAACC e
AUTO ONLY: 466 |+
EXNCESS LIARMUTY EACH DCCURRENCE : B
OCCUR ) 1 CLAIME MADE AGGREGATE .
K
| oeoueTmee s o
RETENTION [ s
WORKERS COMPENSATION AND IW: C 57 A"’l{s l EO;T i ]
EMPLOYERS® LUABIUTY -

E.L EACH ACCIDENT 4
€L DISEASE - BA EMPLOYEE [ &
€.L. DISEASE - POLICY LIMIT | &

OTHER

DESCRIPTION OF QPERATIONS/LOCATIONS/VENIC LES/EXCIUSIONS ADDED BY ENDORSEMENT/EPECIAL PROVISIONS
Re: golf carts overpass permitted under LDO200G0-00257

certificate Holder is Additional insured as Respects General Liability
Fax: Denise @ Miromwar, fax: 3%0-5120

CERTIFICATE HOLDER | | ADD/TIONAL mEURED; INSURER LETTER: CANCELLATION

SHOULD ANY GF THE ABOVE DESCRIBED POLICIES BE GANCELLED BEFORE THE EXPIRATION
Lee County DATE THEREGF, THE 158 ER wiLL ENDEAVOR TG mae 10 pavs wriTTen
P.O. Box 398 MOTICE TO THE C M NAMED TO THE LEFT. BUT FAILURE TO DO 60 SHALL

Fr. Myers, FL 33902 IMPOSE NO OBy Y OF ANY RIND UPON THE INSURER, ITS ADENTS OR
REPAESENTAT)
AUTHORIZED
] 23- 76
ACORD 25-S (7/97) A == © ACORD CORPORATION 1988

EXHIBIT D




