
1. REQUESTED MOTION: 

Lee County Board Of County Commissioners 
Agenda Item Summary Blue Sheet No. 20021176 

ACTION REQUESTED: Award Professional Services Agreement for CN-OZ- 19 NORTHWEST LEE COUNTY SURFACE WATER 
MANAGEMENT PLAN, to Boyle Engineering Corporation, for a lump sum amount of $198, 908.00. 

WHY ACTION IS NECESSARY: Pursuant to the Contract Manual, approved by the Board on September 25, 2001, the Board is 
required to approve all Professional Services Agreements. 

WHAT ACTION ACCOMPLISHES:. The Consultant will provide an overall assessment of the northwest region of the County with 
regard to surface water management and develop a surface water management plan. 
2. DEPARTMENTALCATEGORY: 3. MEETING DATE: 
08. Natural Resources 

COMMISSION DISTRICT #: 
cgft //-5-- OA 

4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION: 
(SPNKYI 

X CONSENT STATUTE A. COMMISSIONER 
ADMINISTRATIVE ORDINANCE B. DEPARTMENT Public Works 
APPEALS x ADMIN.CODE AC-4-4 C. DIVISION Natural Resources 
PUBLIC OTHER BY: Roland Ottolini, Div. Director 
WALK ON 
TIME REQUIRED: 

7. BACKGROUND: 
On July 9,2002, the Board of County Commissioners approved the ranking of Consultants and authorized negotiations to commence with 
the number one ranked firm. The ranking was as follows: (I) Boyle Engineering Corporation; (2) East Bay Group LLC; and (3) 
Berryman & Henigar Inc. 

Contract Negotiations were successful with the number one ranked firm, Boyle Engineering Corporation and requires Board approval of 
the final agreement. 

Funds are available in account string: 20098330100.5065 IO 

Attachment: I. Four (4) original PSA’s for Execution 

8. MANAGEMENT RECOMMENDATIONS: 

9. RECOMMENDED APPROVAL: 



PROFESSIONAL SERVICES AGREEMENT 

This PROFESSIONAL SERVICES AGREEMENT y.s made and entered into this 
day of . 
Commissloners of LEE COUNTY, 

between the Board of County 
a po\itix;ubdivision of the STATE OF 

FLORIDA hereinafter referred to as the “COUNTY” and Boy1 e Enqi neeri nq 
Corporation hereinafter referred to as the “CONSlJiTANT”. 

WITNESSETH 

WHEREAS, the COUNTY desires to obtain the professional services of said 
CONSULTANT to provide and perform professional services as further 
described hereinafter concerning the Project to be referred to and 
identified as: CN-02-19 NORTHWEST LEE COUNTY SURFACE WATER MANAGEMENT 
PLAN and -t 

WHEREAS, the CONSULTANT hereby certifies that CONSULTANT has been granted 
and possesses valid, current licenses to do business in the State of 
Florida and in Lee County, Florida, issued by the respective ,State Boards 
and Government Agencies responsible for regulating and licensing the 
professional services to be provided and performed by the CONSULTANT 
pursuant to this Agreement; and 

WHEREAS, the CONSULTANT has reviewed the professional services required 
pursuant to this A reement 
and perform all 4 

and is qualified,, willing and able to provide 
sue services in accordance with the provisions, conditions 

and terms hereinafter set forth; and 

WHEREAS, the selection and enga emet;lteof the, CONSULTANT has been made by 
the COUNTY in accordance wit . ?I trovi si ons of the Consultants 
Competitive Ne otiation Act, Chapter 2 7.055, Florida Statutes, and in 
accordance wit a the provisions of the Lee count 

7 
Contract Manual for 

Professional Services. as. approved and put into ef ect by the Lee County 
;g;;fe;f County Commissioners, September 25, 2001, and as subsequently 

NOW,. THEREFORE, in consideration of the mutual covenants, terms and 
provisions contained herein, the parties hereto agree that with the mutual 
acceptance of this Agreement as indicated hereinafter by the execution of 
this Agreement by both parties that a Contract shall exist between both 
parties consisting of: 

ARTICLE I.00 - SCOPE OF PROFESSIONAL SERVICES 

CONSULTANT hereby agrees to provide and perform the professionai services 
required and necessary to complete the services and work as set forth 
EXHIBIT “A”, entitled ‘SCOPE OF PROFESSIONAL SERVICES”, which EXHIBIT “A” 
is attached hereto and made a part of this Agreement. 

ARTICLE 2.00 - DEFINITIONS 

The followin 
provided to estab 4. 

definition of terms associated with this Agreement is 
lsh a common understanding between both parties to this 

Agreement as to the intended usage, application, and interpretation of such 
terms pertaining to this Agreement. 

Date: 09/25/01 
Page 1 



&RTlCLE 1.00 (Continued) 

EXHIBIT “A”, entitled “SCOPE OF PROFESSIONAL SERVICES”, which EXHIBIT “A” Is attached 
hereto and made a part of this Agreement. 

ARTICLE 2.00 - DEFINITIONS 

The following definition of terms associated with this Agreement is provided to establish a 
common understanding between both parties to this Agreement as to the Intended usage, application, 
and interpretation of such terms pertaining to this Agreement. 

itp1 COUNn 

The term COUNTY shall refer to the Board of County Commissioners of Lee County, a political 
subdivision of the State of Florida, and any official and/or employees thereof who shall be duly 
authorized to act on the COUNTY’s behalf relative to this Agreement. 

2.02 CONSULTANJ 

The term CONSULTANT shall referto the individual or firm offering professional services which 
by execution of this Agreement shall be legally obligated, responsible, and liable for providing and 
performing any and all of the services, work and materials, Including services and/or work of 
sub-consultants and subcontractors, required under the covenants, terms and provlsions contained 
in this Agreement and any end all Supplemental Agreements or Change Orders thereto. 

2.03 PROFESSIONAL SERVICES 

The term PROFESSIONAL SERVICES shall refer to all of the services, work, materials and all 
related professional, technical and administrative activities which are necessary to be provided and 
performed by the CONSULTANT and its employees and any and all sub-consultants and 
subcontractors the CONSULTANT may engage to provlde, perform and complete the services 
required pursuant to the covenants, terms and provisions of this Agreement. 

The term SUB-CONSULTANTshall referto any individual or firm offering professional services 
which Is engaged by the CONSULTANT to assist the CONSULTANT in providing and performing the 
profe,ssional services, work and materials for which the CONSULTANT is contractually obligated, 
responsible and liable to provide and perform under this Agreement. The COUNTY shall not be a 
party to, respons,ible or liable for, or assume any obligatlon whatever for any Agreement entered into 
between the CONSULTANT and any SUB-CONSULTANT. 
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2+ SUBCONTRACTOR 

The term SUBCONTRACTOR shall refer to any individual, company orfrrrn provlding otherthan 
professional services which is engaged by the CONSULTANT to assist the CONSULTANT in 
providing and performing services, work and materials for which the CONSULTANT Is contractually 
obligated, responsible, and liable to provide and perform under this Agreement. The COUNTY shall 
not be a party to’, responsible or liable for, or assume any obligation whatever for any Agreement 
entered into between the CONSULTANT and any SUBCONTRACTOR. 

2.06 PROJECT 

The term PROJECT shall refer to such facility, system, program or item as described in the 
summary statement set forth in the Preamble on Page One of this Agreement. 

2.07 BASIC SERVICES 

The term BASIC SERVICES shall refer to the professional services set forth and required 
pursuant to this Agreement and as described in further detail in the attached EXHIBIT “A”, entltled 
“SCOPE OF PROFESSIONAL SERVICES”, which EXHIBIT “A” is attached hereto and made a part 
of this Agreement. 

2.08 ADDITIONAL SERVICES 

The term ADDITIONAL SERVICES shall lrefer to such professional services as the COUNTY 
may request and authorize, in writing, the CONSULTANT to provide and perform relative to this 
Agreement which are not included in the BASIC SERVICES. Additional services shall be authorized 
by the execution of both parties to this Agreement of either a Supplemental Agreement or a Change 
Order Agreement. 

a SUPPLEMENTAL AGREEMENT : 

The term SUPPLEMENTALAGREEMENTshall  referto a written document executed by both 
parties to this Agreement setting forth and autho!rizing professlonal service tasks which were not set 
forth In and are supplemental to the Scope of Services contained in the initial Professional Services 
Agreement or other SUPPLEMENTAL AGREEMENTS issued thereto. The SUPPLEMENTAL 
AGREEMENT, which shall be executed on a Lee:County standard form, shall set forth the authorized 
supplement(s) to the: Scope of the Professional Services tasks, work or materials to be performed 
or provided by the CONSULTANT; the compens,a,tion and method of payment; the schedule or time 
perlodforperformance and completion: and the guidelines, criteria, or requirements pertalning thereto. 

The amount of the change in contract :compensation and time set forth in any and all 
Supplemental Agreements executed and issued under thls Agreement shall be understood and 
agreed by both Parties tothis Agreementto befair, equitable, adequate and complete. The changed 
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2.09 SUPPLEMENTAL AGREEMENT (Contlnyed) 

compensation shall be understood and agreed to be the total of all costs associated with or impacted 
by the Supplemental Agreements including, but,not limited to any and all direct costs, indirect coats 
and associated costs which may result from or be caused by the Supplemental Agreements, and shall 
be understood and agreed to Include a fair, ,equitable and adequate adjustment to cover the 
CONSULTANT’s general administrative and overhead costs and profit. 

2JQ CHANGE ORDER 

The term CHANGE ORDER shall refer to a written document, CHANGE ORDER 
AGREEMENT, executed by both parties to this Agreement setting forth and authorizing changes to 
the agreed upon Scope of Professlonal Servicesland Tasks, Compensation and Method of Payment, 
Time and Schedule of Performance, or Project iGuIdelInes and Criteria as such were set forth and 
agreed to in the initial AGREEMENT, SUPPLEMENTAL AGREEMENTS, SUPPLEMENTAL TASK 
AUTHORIZATION(S), or previous CHANGE ORDERS issued thereto. The CHANGE ORDER 
document, which shall be executed on a Lee County standard form, shall set forth the authorized 
changes to the: scope o’fprofessional services, tasks, work or materials to be performed or provided 
by the CONSULTANT; the compensation and method of payment; the schedule or time perlod for 
performance and completion, and the guidelines, criteria and requirements pertaining thereto. 

The amount of the change in contract compensation and time set forth in any and all Change 
Orders executed and issued under this Agreement shall be understood and agreed by both Parties 
to this Agreement to be fair, equitable, adequate and complete. The changed compensation shall be 
understood and agreed to be the total of all costs associated with or impacted by the Change Order 
including, but not limited to any and all direct costs, indlrect costs and associated costs which may 
result from or be caused by the Change Order, ahd shall be understood and agreed to include a fair, 
equitable and adequate adjustment to coverthe CDNSULTANT’s general administratlve and overhead 
costs and profit. 

In the event the County decides to delete all, or portions, of the Scope of Services, Task(s), or 
Requirements set forth in the initial Agreement,’ Supplemental Agreements, Supplemental Task 
Authorizations or prdviously authorized Change, Orders, the COUNTY may do so by the unilateral 
issuance of a written Change Order to the CONSULTANT. Such a unilaterally Issued Change Order 
shall set forth, If appropriate, (1) an agreement by both the COUNTY’ and the CONSULTANT 
establishing changes in the amount of compensation to be paid the CONSULTANT as a result of the 
deletion or decrease in services required, or (2) in the absence of such an agreement concerning 

. compensation, the unjlaterally issued Change Order shall set forth the basis to be used In 
subsequently considering, and reaching agreement on change(s) in the compensation to be paid the 
CONSULTANT. The failure on the part of the CONSULTANT to execute a Change Order issued 
unilaterally by the COUNTY to effect a deletion or decrease in the services required shall have no 
effect on, or otherwise prevent the COUNTY from exercising its rights to direct the stated deletion or 
decrease in the services to be provided or performed by the CONSULTANT. 

REV:0412 l/93 
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Z?JJ SUPPLEMENTAL TASK AUTHORIZATION 

The term Supplemental Task Authorization as used refers to a written document executed by 
both parties to an existing Professional Services Agreement, or Service Provider Agreement, setting 
forth and authorizing a limited number of Professlonal Services, tasks, or work. Such Supplemental 
Task Authorizations are-consistent with and have previously been Included withln the scope of 
services in the inltlal Professlonal Services Agreement, or Service Provider Agreement, for which 
authorization has not been previously given or budgeted. 

m WORK ORDFR 

The term WORK ORDER shall refer to the written document executed by both parties to this 
Agreement whereby the COUNTY provides authorization and notification to the CONSULTANT, and 
the CONSULTANT agrees, to proceed to provide or perform certain professional services, tasks or 
warkforwhich the Scope of Services and Compensation to be paid the CONSULTANTwere set forth 
and agreed to in the initial AGREEMENT, or other SUPPLEMENTAL AGREEMENTS or CHANGE 
ORDERS or SUPPLEMENTAL TASK AUTHORIZATIONS thereto, such professional services, tasks 
or work having previously been excluded and not included in written Notice(s) to Proceed issued by 
the COUNTY to the CONSULTANT. The WORK ORDER document, which shall be executed on a 
Lee County standard form, shall provide confirmation of the previously agreed to: scope of 
professional services, tasks, work or materials to be performed or provided by the CONSULTANT; the 
compensation and method of payment: the schedule or time period for performance and completion; 
and the guidelines, criteria and requirements pertaining thereto. 

2.13 DEPARTMENT DIRFCTOR 

The term DEPARTMENT DIRECTOR shall refer to the Dlrector of the Department requesting 
the service, employed by the Lee County Board of County Commissioners to serve and act on the 
COUNTY’S behalf, as it relates to this Project. The Chairman of the Board of County Commissioners, 
or his designated representative, shall act on behalf of the COUNTY to execute any and all 
SUPPLEMENTAL AGREEMENT(S) or CHANGE ORDER(S) or SUPPLEMENTAL TASK 
AUTHORIZATION(S) approved by the COUNTY and issued to the CONSULTANT pursuant to this 
Agreement. The DEPARTMENT DIRECTOR, within the authority conferred by the Board of County 
Commlssloners, acting as the COUNTY’S designated representative shall issue wrltten notification 
to the CONSULTANT of any and all changes approved by the COUNTY in the CONSULTANT’S: (1) 
compensation (2) time and/or schedule of service dellvery; (3) scope of services; or other change(s) 
relative to BASIC SERVICES and ADDITIONAL SERVICES pursuant to this Agreement, or 
SUPPLEMENTAL AGREEMENT(S), WORK ORDER(S), or CHANGE ORDER(S) or 
SUPPLEMENTAL TASK AUTHORIZATION(S) pertaining thereto. The DEPARTMENT DIRECTOR 
shall be responsible for acting on the COUNTY’S behalf to adminlster, coordinate, interpret and 
otherwise manage the contractual provisions and requirements set forth in this Agreement, CHANGE 
ORDER(S), SUPPLEMENTAL AGREEMENT(S) or WORK ORDER(S) or SUPPLEMENTAL TASK 
AUTHORIZATION(S) Issued thereunder. 

REV:04/21/93 



214 PROJECT MANAGER 

The term PROJECT MANAGER shall refer to the person employed or retalned by the COUNTY 
and designated, In writing, to serve and act on the COUNTY’S behalf to provide direct contact and 
communication between the COUNTY and CONSULTANT with respect to providing information, 
assistance, guidance, coordination, review, approval and acceptance of the professional services, 
work and materials to be provided and performed by the CONSULTANT pursuant to this Agreement 
and such written WORK ORDER(S), SUPPLEMENTAL AGREEMENT(S), SUPPLEMENTAL TASK 
AUTHORIZATION(S) and CHANGE ORDER(S) as are authorized. The PROJECT MANAGER is not 
authorized to, and shall not, issue any verbal, or written, request or Instruction to the CONSULTANT 
that would have the effect, or be interpreted to have the effect, of modifying or changing in any way 
whatever the: .(I) Scope of Services to be provided ,and performed by the CONSULTANT; (2) The 
time the CONSULTANT is obligated to commence and complete all such services; (3) The amount 
of compensation the COUNTY is obligated or committed to pay the CONSULTANT. The PROJECT 
MANAGER shall review and make appropriate recommendations on all requests submitted by the 
CONSULTANT for payment for services and work provlded and performed, and reimbursable costs 
and expense, as provided for in this Agreement and approved WORK ORDER(S), SUPPLEMENTAL 
AGREEMENT(S), CHANGE ORDER(S), SUPPLEMENTAL TASK AUTHORIZATION(S) thereto. 

,&@ LUMP SUM FEE(S), 

Lump Sum Fee(s), hereinafteridentlfled as L.S., are understood and agreed to Include all direct 
and indirect labor costs, personnel related costs, overhead and administrative costs, costs of 
sub-consultant(s) and/or subcontractor(s), out-of-ppcket expenses and costs, professional service 
fee(s) and any other costs or expenses which may pertain to the services and/or work to be 
performed, provided and/or furnished by the Consultant as may be required and/or necessary to 
complete each and every task set forth in the Scope of Professional Services, Exhibit “A”, or as may 
be set forth in subsequent Work Orders, Supplemental Agreements, Supplemental Task 
Authorizations, and/or Change Orders agreed to in writing by both parties to this Agreement. 

2.16 NOT-TO-FXCFFD FEE(S) 

When all, or any portion, of the CONSULTANTS compensation to provide and perform the 
services and work necessary and required pursuant to the Tasks set forth in Agreement Exhibit “A”, 
and any Supplemental Agreements, Change Orders, Supplemental Task Authorizations, and Work 
Orders authorized thereto, is established to be made on a NOT-TO-EXCEED (N.T.E.) amount basis, 
it is mutually understood and agreed that such compensation for each completed Task shall be made 
on the following basis: 

Forthe actual hours necessary, required and expended by the CONSULTANT’S professional 
and technlcal personnel, multiplied by the applicable hourly rates for each classification or 
position as set forth in Attachment No. 1 to Exhibit “B” to the above referenced Agreement and 
any Supplemental Agreements or Change Orders or Supplemental Task Authorizations 
authorized thereto: and 

REV:1 O/28/93 
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2+% NOT-TO-EXCEED FEE(S) (Continued) 

Fortheactual necessary, requirad and expended non-personnel reimbursable expenses and 
costs, multiplied by the applicable “Basis of Charges” for each item as set forth in Attachment 
No, 2 to Exhibit “B” to the above referenced Agreement and any Supplemental Agreements or 
Change Orders or Supplemental Task Authorizations authorized thereto; and 

For the actual, necessary and required hours, and non-personnel expenses and costs, 
expended by Sub-Consultants and SubContractors engaged bythe CONSULTANT, multiplied 
by such hourly rates and unit costs as are agreed to by the COUNTY and the CONSULTANT 
and as are set forth as a part of the above referenced Agreement and any Supplemental 
Agreements or Change Orders or Supplemental Task Authorizations authorized thereto; and 

With the understanding and agreement that the COUNTY shall pay the CONSULTANT for all 
such costs and expenses withln the established Not-to-Exceed amount for each Task or 
Sub-Task subject to the CONSULTANT presenting an itemized and detailed invoice with 
appropriate supporting documentation attached thereto to show evidence satisfactory to the 
COUNTY covering all such costs and expenses; and 

With the understanding and agreement that the CONSULTANT’S invoices and all payments 
to be made for all Not-to-Exceed amounts shall be subject to the review, acceptance and 
approval of the COUNTY; and 

With the understanding and agreement that when the CONSULTANTS compensation is 
established on a Not-to-Exceed basis for a specific Task(s) or Sub-Task(s) the total amount 
of compensation to be paid the CONSULTANT to cover all personnel costs, non-personnel 
reimbursable expensas and costs, and Sub-Consultant and Subcontractor costs for any such 
specific Task(s) or Sub-Task(s) shall not exceed the amount of the total Not-to-Exceed 
compensation established and agreed to for each specific Task(s) or Sub-Task(s). In the event 
the amount of compensation for any Task(s) or Sub-Task(s) to which the CONSULTANT is 
entitled on the Not-to-Exceed basis set forth above is determined to be necessary required 
and actually expended and Is determined to ba actually less than the Not-to-Exceed amount 
established for the specific Task or Sub-Task, it is understood and agreed that any 
unexpended amount under a specific Task or Sub-Task may not be used, applied, transferred, 
invoiced or paid for services or work provided or performed on any other Task(s) or 
Sub-Task(s). 

ARTICLE 3.00 -OBLIGATIONS OF THE CONSULTANT 

The obligations of the CONSULTANT with respect to all the BASIC SERVICES and 
ADDITIONAL SERVICES authorized pursuant to this Agreement shall include, but not be limited to, 
the following: 

REV:04/21/93 
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$JJ LICENSES 

The CONSULTANT agrees to obtain and maintain throughout the period this Agreement is in 
effect all such licenses as are required to do business in the State of Florida and In Lee County, 
Florida, including, but not limited to, licenses required by the respective State Boards and other 
governmental agencies responsible for regulating and llcenslng the professional services provided and 
performed by the CONSULTANT pursuant to this Agreement, 

3.02 PERSONNEL 

(1) QUALIFIEQ-PERSONNEL, 

The CONSULTANT agrees when the services to be provlded and performed relate to a 
professional service(s) which, under Florida Statutes, requires a license, certificate of 
authorization or other form of legal entitlement to practice such services, to employ and/or 
retain only qualified personnel to be in responsible charge of all BASIC SERVICES and 
ADDITIONAL SERVICES to be provided pursuant to this Agreement. 

(2) CONSUI TANlS PROJECT DIRECTOR 

The CONSULTANT agrees to employ and designate, in writing, a quaIlfred and, if required by 
law, a licensed professlonal to serve as the CONSULTANT’S Project Dlrector. The 
CONSULTANTS Project Director shall be authorized and responsible to act on behalf of the 
CONSULTANT with respect to directing, coordinating and administering all aspects of the 
se&es to be provided and performed under this Agreement thereto. The CONSULTANT’S 
Project Director shall have full authority to bind and obligate the CONSULTANT on any matter 
arising under this Agreement unless substitute arrangements have been furnlshed to the 
COUNTY in writing. The CONSULTANTagrees that the Project Directorshalldevote whatever 
time is required to satisfactorily direct, supervise and manage the services provided and 
performed by the CONSULTANT throughout the ‘entire period this Agreement is in effect. The 
person selected by the CONSULTANT to serve as the CONSULTANTS Project Dlrector shall 
be subject to the prior approval and acceptance of the COUNTY. 

(3) REMOVAL OF PFRSONNFI 

The’CONSULTANTagrees, within thirty (30) calendar days of receipt of a written request from 
the COUNTY, to promptly remove and replace the CONSULTANT’S Project Director, or any 
other personnel employed or retained by the CONSULTANT, or personnel of the sub-consul- 
tant(s) or subcontractor(s) engaged by the CONSULTANT to provide and/or perform servlces 
and/or work pursuant to the requirements of this Agreement, who the COUNTY shall request, 
in writing, be removed, which request may be made by the COUNTY wlth or wlthout cause. 
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,’ 202 TIMELY ACCOMPLISHMENT OF SERVICES 

The timely performahce and completion of the required services, work and materials Is vitally 
important to the interests of the COUNTY Time is of the essence for all of the duties and obligations 
contained in this Agreement thereto. The COUNTY may suffer damages in the event that the 
CONSULTANT does nofaccomplish and comptete the required sei-vicas in a timely manner. The 
CONSULTANT agrees to employ, engage, retain and/or assign an adequate number of personnel 
throughout the period of this Agreement so that all BASIC SERVICES and ADDITIONAL SERVICES 
will be provided, performed and completed In a timely and diligent manner throughout. 

u STANDARDS OF PROFFSSIONAL SERVICE 

The work and/or services to be provlded and/or petformed by the CONSULTANT and by any 
Sub-Consultant(s) and/or SubContractor engaged by the CONSULTANT as set forth In the Scope 
of Professional Services, Exhibit “A”, shall be done in accordance with the generally accepted 
standards of professional practice and in accordance with the laws, rules, regulations, ordinances, 
codes, policies, standards or other guidelines issued by those governmental agencies which have 
jurisdiction over all or a portion of this pro]ect and which are in effect at the time the COUNTY 
approves this Agreement, or which may subsequently be changed or revised. Any subsequent 
change or revlsion to such laws, rules, regulations, ordinances, codes, policies, standards or other 
guldelines which requires the CONSULTANT to provide and/or perform work and/or services which 
are significently dlfferent from that set forth in the Scope of Professional Sewices, Exhibit “A”, shall 
serve as a basis for the COUNTY to consider the development and issuance of a Change Order to 
provide for a change to, or Additional Services to the services set forth in the Agreement, 

3.05 CORRECTION OF ERRORS. OMISSIONS OR OTHFR DEFICIENCIES 

(1) RESPONSIBILITY TO CORRECT 

The CONSULTANT agrees to be responslble for the professional quality, technical adequacy 
and accuracy, timely completion, and the coordination of all data, studies, surveys, designs, 
speclflcations, calculations, estimates, plans, drawings, construction documents, photographs, 
reports, memoranda, other documents and instruments, and other services, work and materials 
performed, provided, and/or furnished by CONSULTANT or by any sub-consultant(s) and/or 
subcontractor(s) retained or engaged by the CONSULTANT pursuant to this Agreement. The 
CONSULTANT shall, without additional compensation, correct or revise any errors, omissions 
or other deficiencies In such data, studies, surveys, designs, specifications, calculations, 
estimates, plans, drawings, construction documents and instruments, and other services, work 
and materials resulting from the negligent act, errors or omissions or intentional misconduct of 
CONSULTANT or any sub-consultant(s) or subcontractor(s) engaged by the CONSULTANT. 

(2) COUNTY’S APPROVAL SHALL NOT RELIEVF CONSLJI TANT OF RESPONSIBILITY 

Neither review, approval, or acceptance by the COUNTY of data, studies, surveys, designs, 
specifications, calculations. estimates, plans, drawings, construction documents, photographs, 
reports, memoranda, other documents and instruments, and incidental professional services, 
work and materials furnished hereunder by the CONSULTANT, or any sub-consultant(s) or 
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Pagegofx 



(2) COUNTY’S APPROVAI SHALL NOT RELIEVE CONSULTANT OF RESPCINSIf3ILI-l-Y 
(Continued) 

subcontractor(s) engaged by the CONSULTANT, shall in any way relieve CONSULTANT of 
responsibility for the adequacy, complete?ess and accuracy of Its services, work and materials 
and the services, work and materials of any and all sub-consultants and/or subcontractors 
engaged by the CONSULTANT to provide and perform services in connectlon with this 
Agreement. Neither the COUNTY’S review, approval or acceptance of, nor payment for, any 
ofthe CONSULTANT’S services, work and materials shall be construed to operate as a waiver 
of any of the COUNTY’S rights under this Agreement, or any cause of action it may have 
arising out of the performance of this Agreement. 

(1) CONSULTANT TO HOLD COUNTY HARMLESS 

The CONSULTANT shall be liable and agrees to’be liable for and shall indemnify and hold the 
COUNTY harmless foranyand all claims, suits, judgements or damages, losses and expenses 
including court costs and attorney’s fees arlsing but of the CONSULTANT’S errors, omissions, 
and/or negligence, or those of any and all sub-consultants and/or subcontractors engaged by 
the CONSULTANT during the providing, performlng and furnishing of services, work and 
materials pursuant to this Agreement and any and all Supplemental Agreements, Change 
Orders, Supplemental Task Authorizations thereto. The CONSULTANT shall ,not be liable to 
nor indemnify the COUNTY for any portions of damages arlslng out of any error, omission, 
and/or negligence of the COUNTY, its employees, agents, or representatives or third parties. 
The CONSULTANT hereby acknowledges thatthe compensation to be paid the CONSULTANT 
by the COUNTY as set forth in Agreement Exhibit “B” entitled “COMPENSATION AND 
METHOD OF PAYMENT” includes compensation as consideration for the Indemnification 
provided herein. 

307 NOT TO DIVULGE CERTAIN INFORMATlON 

CONSULTANT agrees, during the term oi this Agreement, not to divulge, furnish or make 
available to any third person, firm, or organization, without COuNn’S prior written congent, or unless 
incident to the proper performance of CONSULTANT’S obligations hereunder, or in the course of 
judicial or legislative proceedings where such Information has been prbperly subpoenaed, any 
non-public information concerning the services to be rendered by CONSULTANT or any 
sub-consultant(s) or subcontractor(s) pursuant to this Agreement. CONSULTANT shall require all of 
its employees, sub-consultant(s) and subcontractor(s) to complywith the provlslons ofthis paragraph. 
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3Jns CONSULTANT TO REPAIR PROPERTY DAMAGE CAUSED BY THE CONSULTANT 

CONSULTANT agrees to promptly repair and/or replace, or cause to have repaired and/or 
replaced, at its sole cost and expense and In a manner acceptable to and approved by the COUNTY, 
any property damage arising out of, or caused by, the willful or negligent acts of the CONSULTANT, 
or of its sub-consultants and/or subcontractors. This CONSULTANTS obligation underthis sub-artlclc 
does not apply to property damage caused by any other Consultant or Contractor engaged directly 
by the COUNTY. 

The COUNTY resemes the rlght, should the CONSULTANT fail to make such repairs and/or 
replacementwithin a reasonable period of time, to cause such repairs and/or replacement to be made 
by others and for all costs and expenses associated with having such repairs and/or replacement 
done to be paid for by the CONSULTANT, or by the CONSULTANT reimbursing the COUNTY for all 
such costs and expenses. 

3.09 RESPOWI IT7 FOR ESTIMATFS 

(1) 

(2) 

(3) 

In the event the services required pursuant to this Agreement Include the CONSULTANT 
preparlng and submitting to the COUNTY, cost estimates, the CONSULTANT, by exercise of 
his experience, effort, knowledge and judgment, shall develop such cost estimates as are set 
forth in, or as may be required underthe Agreement and shall be held accountable, responsible 
and liable for the accuracy, completeness, and correctness of any and all such cost estimates. 
For purposes of the Liability Provisions of this Article only, the CONSULTANTS estimate(s) 
shall be considered valid and eFFectlve for a period of SIX (6) months from the date of the 
COUNTY’S acceptance of the estimate(s). 

The cost estimates of CONSULTANTS or SUB-CONSULTANTS engaged by CONSULTANTS, 
for the appraisal or valuation of property or easements. or the estimate of damages or costs 
associated with the acquisition of property or easements are exempted from the provisions of 
Article 3.09. 

Cost Estimates 

(A) ORDER OF MAGNITUDE ESTIMATE 

This is an approximate estimate made without detailed architect/engineering data. 
Examples include, but are not limited to, an estimate from cost-capacity curves, an 
estimate using scale-up or scale-down Factors, and an approximate ratio estimate. This 
type of estimate shall be accurate within plus Fifty percent (50.0%). If the bids, as 
described above, Fall to meet this prescribed accuracy, the cost associated with the 
preparation and development of the ORDER OF MAGNITUDE ESTIMATE shall be 
recoverable by the COUNTY. 
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0% BUDGET ESTIMATE 

Budget In this case applies to the COUNTY’S budget and not to the budget as a project 
controlled document. A budget is prepared wlth the use of flowsheets, layouts, and 
equipment’details. This type of estimate shall be accurate within plus twenty-five 
percent (25.0%). If the bids, as described above, fail to meet this prescribed accuracy, 
the cost associated with the preparation and development of the BUDGET ESTIMATE 
shall be recoverable by the COUNTY. 

(C) CONSTRUCTION COST ESTIMATE. 

A construction cost estimate for purposes of this Agreement is an estimate prepared on 
the basis of well defined engineerlnglarchitectural data and on detalled informatlon set 
forth in specifications, designs ordrawings which are to be used as a basis for obtaining 
bids or price proposals for constructing the project. This type of estimate shall be 
accurate withln plus or minus ten oercent m of the cost of the construction of the 
project. The accuracy and reliability of a CONSTRUCTION COST ESTIMATE is vital 
to the COUNTY’S interests because it may be used for such purposes as, but not llmlted 
to the following; budgeting, obtaining, allocating or obllgatlng funds for the project; 
evaluating and determining the reasonableness and acceptableness of bids or price 
proposals for construction projects; or establishing the assessment amounts for 
Municipal Service Benefit Units (M.S.B.U.). 

In the event the COUNTY solicits and receives bids or price proposals from contractors 
on a construction project based on specifications, design, drawings and a 
CONSTRUCTION COST ESTIMATE prepared by the CONSULTANT, and the lowest 
bid or price proposal, submitted by a responsive and responsible bidder or proposer, 
which bid or price proposal exceeds the amount of the CONSULTANT’S 
CONSTRUCTION COST ESTIMATE by more than the percent accuracy set forth 
hereinabove, the CONSULTANT shall, upon notification by the COUNTY, assume 
responsibility for and proceed to provide and perform the following service wlthout 
additional compensation: 

The CONSULTANT will, subject to the review and approval of the COUNTY, modify at 
its expense the specifications, design, drawings and related bidding and contract 
documents to the extent necessary to reduce the anticipated construction costs so that 
the re-solicitation of bids or price proposals w/II realize bids or price proposals being 
received that are within the range of accuracy established for the CONSTRUCTION 
COST ESTIMATE prepared by the CONSULTANT. Any such modifications made by 
the CONSULTANT shall not conflict with the functional or operational requirements 

L established by the COUNTY for the project and set forth in the Agreement or 
Supplemental Agreement(s) or Change Order(s) or SupplementalTaskAuthorization(s) 
issued thereto, nor shall any such modifications conflict with establlshed rules, 
regulations, reqllirements or professional standards pertaining to the design, 
specifications ordrawings prepared by the CONSULTANT, nor shall such modifications 
adversely affect the safe use or operation of the constructed project. 
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(C) CONSTRUCTION COST ESTIMATE. (Continued) 

In the event (1) the CONSULTANT’s modification ofthe design, specifications, drawings 
and related bidding and contract documents, and (2) the re-solicitation of bids or price 
proposals do not result in bids or price proposals being received from a responsive and 
responslbla bidder or proposer that are within the established percent accuracy of the 
CONSULTANT’S CONSTRUCTldN COST ESTIMATE, the costs associated with the 
CONSULTANT’s preparation and development of the CONSTRUCTION 

COST ESTIMATE shall be recoverable by tho COUNlY by an appropriate reduction in 
the CONSULTANT’S invoice requesting payment for services rendered. 

For determination of compliance with the accuracy requirement establlshed for the 
CONSTRUCTION COST ESTIMATE prepared by the CONSULTANT, the amount ofthe 
CONSTRUCTION COSTESTlMATEsubmitted bytheCONSULTANTshal1 beadjusted 
from the date the CONSTRUCTION COST ESTIMATE was received by the COUNTY 
until the date bids or price proposals are received by the COUNTY, by applying the 
percent change In the “20 Cities Cost Index” as published in the ENR (formerly 
ENGINEERING NEWS-RECORD) a McGraw-Hill, Inc. publication. 

If, in response to its solicitation. the COUNTY receives less than three bids or priced 
proposals for a project, there is the potential that such bids or priced proposals may not 
be a realistic representation of the costs expected to bo associated with the project. If 
under such circumstances, and If In the professional judgment of the CONSULTANT, 
the low bid or the low priced proposal received from a responsive bidder or proposer 
does not realistically representthe costs associated with the project, the CONSULTANT 
may deem it appropriate to recommend the COUNTY reject any such bid(s) or priced 
proposal(s). If under such circumstances the COUNTY concurs with the 
CONSULTANT’S recommendation and rejects the bid(s) or priced proposal(s), the 
COUNTY will not hold the CONSULTANT responslble to, nor will the COUNTY requlre 
the CONSlJLTANT to, modify the specifications, design, drawings and related bidding 
and contract documents as set forth hereinbefore. 

m PERMITS 

The CONSULTANT will be responsible for preparing and submitting all required applications 
and other supportive informatlon necessary to assist the COUNTY in obtalnlng all reviews, approvals 
and permits, with respectto the CONSULTANT’S design, drawings and specifications required by any 
governmental body havlng authority over the project. Any fees required for such reviews, approvals 
or permits will be covered by a check issued by the COUNTY and made payable to the respective 
governmental body upon the CONSULTANT furnishing the COUNTY satisfactory documentation of 
such fees, The CONSULTANTwill be similarly responsible for preparing and submltting all required 
applications and other supportive information necessary to assist the COUNTY in obtaining any 
renewals and/or extensions of reviews, approvals or permits that may be required while this 
Agreement is in effect. The COUNTY shall, at the CONSULTANT’S request, assist in obtaining 
required signatures and provide the CONSULTANT with all Information known to be available to the 
COUNTY so as to assist the CONSULTANT in the preparatlon and submittal of any original, renewal 
or extension of required reviews, approvals or permits, 
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3JJ ADDITIONAL SERVICES 

Should the COUNTY request the CONSULTANTto provide and perform professlonal services 
for thls project which are not set forth in EXHIBIT “A”, the CONSULTANT agrees to provide and 
perform such ADDITIONAL SERVICES as may be agreed to in writing by both parties to this 
Agreement. 

Such ADDITIONAL SERVICES shall constitute a continuation of the professional services 
covered underthis Agreement and shall be provided and performed in accordancewith thecovenants, 
terms, and provisions set forth In thls Agreement thereto. 

ADDITIONAL SERVICES shall be administered and authorized as “SUPPLEMENTAL 
AGREEMENTS”, “SUPPLEMENTAL TASK AUTHORIZATIONS” or “CHANGE ORDERS” under the 
Agreement. The CONSULTANT shall not provide or perform, nor shall the COUNTY incur or accept 
any obligation to compensate the CONSULTANT for any ADDITIONAL SERVICES unless and until 
a wrltten “SUPPLEMENTAL AGREEMENT”, “SUPPLEMENTAL TASK AUTHORIZATIONS” or 
“CHANGE ORDER” shall have been agreed to and executed by both parties, 

Each such “SUPPLEMENTAL AGREEMENT”, “SUPPLEMENTAL TASK AUTHORIZATION” 
or “CHANGE ORDER” shall set forth a comprehensive, detailed description of: (1) the Scope of the 
ADDITIONAL SERVICES requested: (2) the basis of compensation; and (3) the period of time and/or 
schedule for performing and completing sald ADDITIONAL SERVICES. 

u TRUTH-IN-NEGOTIATIONS CERTIFICATE 

The COUNTY may request the CONSULTANT to execute a Truth-in-Negotiations Certificate 
(“Certificate”), in a form attached as EXHIBIT”F”. The Certificate shall state that wage rates and other 
factual unit costs supporting the compensation are accurate, complete and current at the time this 
Agreement Is executed. The original contract price and any additions thereto shall be adjusted to 
exclude any significant sums by which the COUNTY determines the contract price was increased due 
to Inaccurate, incomplete or noncurrent wage rates or other factual unit costs, 

3.13 COMPLETION OF TASKS 

Unless otherwise set forth In the Agreement the CONSULTANT shall be responsible for 
providing and performing whateverservices, work, equipment, material, personnel, supplies, facilities, 
transportation and administrative support that are necessary and required to complete all of the tasks 
set forth in Agreement Exhibit “A” entitled “Scope of Professional Services” and Supplemental 
Agreements, Change Orders, Supplemental Task Authorizations and Work Orders authorized. The 
compensation to be paid the CONSULTANT as set forth In Agreement Exhibit “B” entitled 
“Compensation and Method of Payment” and Supplemental Agreements, Change Orders, 
Supplemental Task Authorizations, and Work Orders authorized thereto shall be understood and 
agreed to adequately and completely compensate the CONSULTANT for providing and performing 
whatever serviceswork, equlpment, material, personnel, supplies, facilities, transportation and 
administrative support that are necessary and required to complete the tasks set forth in Agreement 
Exhibit “A” and Supplemental Agreements, Change Orders, Supplemental Task Authorizations, and 
Work Orders authorized thereto as stated above.” 
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3_2 AFFI RMATIVE ACTION BY CONSULTANT WHEN FNGAGING SUB-CONSULTA NTS 

Florida Statute #287.042(4)(f) establishes that agencies, including Lee County, are encouraged 
to spend twenty-five (25%) percent of the monies actually spent for contractual services for the 
purpose of entering into contracts with certified Minority Business Enterprises. Accordingly, the 
CONSULTANT is encooraged, when selecting or engaging the services of sub-consultants or 
subcontractors pursuant to this Agreement, to spend twenty-five (25%) porcent of the amount of 
compensation established in thls Agreement and in subsequent SUPPLEMENTAL AGREEMENTS, 
CHANGEORDERS. SUPPLEMENTALTASKAUTHORlZATlONS, and WORKORDERSauthorized 
thereto for the engagement of the servicas of certified Minority Business Enterprise sub-consultants 
or subcontractors. 

In furtherance of this statutory goal the COUNTY expects the CONSULTANTto take affirmative 
action towards achieving this goal. “Afirmatlve Action” as used herein shall constitute a good falth 
effort by the CONSULTANT to achieve the stated goal of engaging certified Mlnority Business 
Enterprise sub-consultants or subcontractors to provide or perform setvlces and/or work pursuant to 
the SCOPE OF SERVICES required under this Agreement. Efforts taken by the CONSULTANT to 
assist the COUNTY in meeting thls statutory goal must be documented in detail, records of 
sub-consultants or subcontractors contacted maintained, including negotiation efforts, and written 
Agreements maintained for services or work awarded’to sub-consultants or subcontractors. 

The CONSULTANT, upon receipt of a written request by the COUNTY, shall within ten (10) 
calendar days thereafter submit to the COUNTY copies of records and supporting documentation to 
show evidence of its affirmative action efforts to achieve the above stated goal. 

The CONSULTANT is encouraged to contact the Lee County Department of Equal Opportunity 
for information and assistance regarding the COUNTY’S Mlnority Business Enterprlse certification 
program and listing of certified Minority Business Enterprises. 

ARTICLE 4.00 -OBLIGATIONS OF THE COUNTY 

4.01 DESIGNATION OF PROJECT MANAGER 

The COUNTY agrees after the execution of this Agreement to promptly advise the 
CONSULTANT, in wrltlng, of the person designated to serve and act as the COUNTY’S PROJECT 
MANAGER pursuant to the provisions of Article 2.13 of this Agreement. Such notification shall be 
provided to t,he CONSULTANT by the COUNTY’S DEPARTMENT DIRECTOR. 

4.02 AVAI~BILI-IY OF COUNTY INFORMATION 

(1) PROJECT GUIDELINES AND CRITERIA 

Guidelines to the CONSULTANT regarding requirements the COUNTY has establlshed or 
, suggests relative to the Project including, but not limited to such items as goals, objectives, 

constraints, and anyspecialfinancial, budgeting,space.site, operational, equipment, technical, 
construction, time and scheduling criteria are set forth in EXHIBIT “E”, entitled “PROJECT 
GUIDELINES AND CRITERIA”, which EXHIBIT “E” is attached hereto and made a part of this 
Agreement. 
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(2) COUNTY TO PRCj PFRTINENT REFERENCE MATERIAL 

At the CONSULTANT’S request, the COUNTY agrees to provlde to the CONSULTANT, at no 
cost to the CONSULTANT, all pertinent Information known to be available to the COUNTY to 
assistthe CONSULTANT in providing and,performing the required professlonal services. Such 
information may include, but not be limited to: previous reports; plans, drawings and 
specifications; maps; property, boundary, easement, right-of-way, topographic, reference 
monuments, control points, plats and related survey data; data prepared orsewices furnished 
by others to the COUNTY such as sub-surface investigations, laboratory tests, inspections of 
natural and man-made materials, property appraisals, studies, designs and reports. 

a AVAILABILITY OF COUNTY’S DESIGNATED REPRESENTATIVES 

TheCOUNTYagreesthattheDEPARTMENTDIRECTORandthePROJECTMANAGERshall 
be available within a reasonable perlod of time, with reasonable prior notice given by the 
CONSULTANT, to meet andlorconsult with the CONSULTANT on matters pertaining to the services 
to be provided and performed by the CONSULTANT, The COUNTY further agrees to respond wlthin 
a reasonable period of time to written requests submitted by the CONSULTANT. 

494 ACCESS TO CQUNTY PROPERTY 

The COUNTY agrees, with reasonable prior written notice given by the CONSULTANT, to 
provide the CONSULTANT with access within a reasonable period of time to COUNTY property, 
facilities, bulldlngs and structures to enable the CONSULTANT to provide and perform the required 
professional services and work pursuant to’ this Agreement. Such rights of access shall not be 
exercised in such a manner or to such an extent as to impede or interfere with COUNTY operations, 
or the operations carried on by others under a lease, or other contractual arrangement with the 
COUNTY, or In such a manner as to adversely affect the public health and safety. Such access may, 
or may not be, within the CONSULTANT’S normal office and/or field work days and/or work hours. 

ARTICLE 5.00 - _COMPENSATION AND METHOD OF PAYMENT 

m BASIC SERVICES 

The COUNTY’shall paythe CONSULTANTforall requested and authorized BASIC SERVICES 
rendered hereunder by the CONSULTANT and completed In accordance with the requirements, 
provlsions, and/or terms of this Agreement and accepted by the COUNTY in accordance with the 
provisions for compensation and payment of said BASIC SERVICES set forth and prescribed in 
EXHIBIT “B”, entitled “COMPENSATION AND METHOD OF PAYMENT”, which EXHIBIT “B” is 
attached hereto and made a part of this Agreement, or on the basis of such changes to the 
established compensation as may be mutually agreed to by both parties to this Agreement as 
evidenced by a written Supplemental Agreement or Change Order executed by both parties. 



5.02 ADDITIONAL SERVICES 

The COUNTY shall pay the CONSULTANT for all such ADDITIONAL SERVICES as have been 
requested and authorized by the COUNTY and agreed to, in writing, by both parties to this Agreement 
and which have bean rendered as ADDITIONAL SERVICES by the CONSULTANT and completed 
In accordance with the requirements, provisions,.and/or terms of this Agreement and accepted by the 
COUNTY in accordance with the provisions for compensation and payment of said ADDITIONAL 
SERVICES as set forth and prescribed in EXHIBIT “B”, entitled “COMPENSATION AND METHOD 
OF PAYMENT”, which EXHIBIT “8” is attached hereto and made a part of this Agreement, or on the 
basis of such changes to the established compensation as may be mutually agreed to by both parties 
to this Agreement as evidenced by a written Supplemental Agreement or Change Order or 
Supplemental Task Authorization executed by both parties, 

5.03 METHOD OF PAYMFU 

(1) MONTHI Y STATEMENTS 

The CONSULTANT shall be entitled to submit not more than one invoice statement to the 
COUNTY each calendar month covering services rendered during the preceding calendar 
month. The CONSULTANTS involce statement(s) shall be itemized to correspond to the basis 
of compensation as set forth In the Agreement, or SUPPLEMENTAL AGREEMENT(S), 
CHANGE ORDER(S), SUPPLEMENTAL TASK AUTHORIZATION(S), and/or WORK 
ORDER(S) thereunder. The CONSULTANT’S Invoice statements shall contain a breakdown 
of charges, description of service(s) and work provided and/or performed, and where 
appropriate, supportive documentation of charges consistent with the basis of compensation 
set forth in the Agreement, or in SUPPLEMENTAL AGREEMENT(S), CHANGE ORDER(S), 
SUPPLEMENTAL TASK AUTHORIZATION(S) and/or WORK ORDER(S) thereunder, 

(2) PAYMENT FOR SERVICFS PERFORMED 

The COUNTY shall pay the CONSULTANT for services performed using either of the following 
methods, or using a combination thereof: 

(4 The COUNTY shall pay the CONSULTANT on the basis of services completed 
for tasks set forth in Exhibits “A” and “B”, as evidenced by work products such 
as reports, drawlngs, speclflcations, etc., submitted by the CONSULTANT and 
accepted by the COUNTY. No payments shall be made for CONSULTANT’s 
Work-in-Progress until service items for which payment amounts have been 
established and set forth In this Agreement have been completed by the 
CONSULTANT and accepted by the COUNTY. Whenever an invoice statement 
covers services for which no work product is required to be furnished by the 
CONSULTANT to the COUNTY, the COUNTY reserves the right to retain ten 
percent (10%) of the amount invoiced until such service requirements are fully 
completed. 
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(3 

(3) 

PAYMENT FOR SERVICES PFRFORMED (Continued) 

(B) The COUNTY shall pay the CONSULTANT for services performed for tasks set 
forth in Exhibits ‘A” and “B” on the basis of an lnvolce statement covering 
CONSULTANTS Work-In-Progress expressed as a percentage of the total cost 
of the service and/or work required for each task invoiced in this manner. All 
such Work-in-Progress percentages are subject to the review and approval of the 
COUNTY. The decision of the COUNTY shall be final as to the Work-in-Progress 
percentages paid. Payment by the COUNTY for tasks on a Work-in-Progress 
percentage basis shall not be deemed or interpreted in any way to constitute an 
approval or acceptance by the COUNrY of any such service or 
Work-in-Progress. The CONSULTANT shall be responsible for correcting, 
re-doing, modifying or otherwise completing the services and work required for 
each task before receiving final, full payment whether or not previous 
Work-in-Progress payments have been made. All tasks to be paid for on a 
Work-in-Progress percentage basis shall be agreed to by both parties to the 
Agreement and each task to be paid in this manner shall be identified in Exhibit 
“B” with the notation (WIPP). Only tasks so identified will be paid on a 
Work-in-Progress percentage basis. The COUNTY reserves the right to retain 
ten percent (10%) of the amount’invoiced until such service requirements are 
fully completed. 

PAYMENT SCHEDULE 

The COUNTY shall issue payment to the CONSULTANT within thirty (30) calendar days after 
receipt of an invoice statement from the CONSULTANT in an acceptable form and containing 
the requested breakdown and detailed description and documentation ofcharges. Should the 
COUNTY object or take exception to the amount of any CONSULTANT’S invoice statement, 
the COUNTYshall notify the CONSULTANTof such objection orexception within the thirty (30) 
calendar day payment period set forth hereinbefore. If such objection or exception remains 
unresolved at the end of said thirty (30) calendar day period, the COUNTY shall withhold the 
disputed amount and make payment to the CONSULTANT of the amount not in dispute. 
Payment of any disputed amount, or adjustments thereto, shall be made within thirty (30) 
calendar days ofthe date such disputed amount is resolved by mutual agreement ofthe parties 
to this Agreement. 

PAYMENT WHEN SERVICES ARF TERMINATED AT THF CONVENIENCE 
QF THE COUNTY 

In the event of termination of this Agreement at the convenience of the COUNTY not at the 
fault of the CONSULTANT, the COUNTY shall compensate the CONSULTANT only for: (1) all 
services performed prior to the effective date of termination; (2) reimbursable expenses then due; and 
(3) reasonable expanses Incurred by the CONSULTANT in affecting the termination of services end 
work, and incurred by the submittal to the COUNTY of project drawings, plans, data, and other project 
documents. 
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u PAYMENT WHEN SERVICES ARE SUSPENDED 

In the event the COUNTY suspends the CONSULTANTS services and work on all or part of 
the services required to be provided and performed bythe CONSULTANTpursuantto this Agreement, 
the COUNTY shall compensate the CONSULTANT only for the services performed prior to the 
effective date of suspension and relmbursable,expenses then due and any reasonable expenses 
incurred or associated with, or as a result of such suspension. 

5.06 NON-ENTITLEMENTTOANTICIPATEDFFFS INTHE EVENTOFSFRYICETERMINATION, 
SUSPENSION. ELIMINATION. CANCELLATION AND/OR DECREASE 

In the event the services required pursuant to this Agreement are terminated, eliminated, 
canceled, or decreased due to: (1) termination; (2) suspension in whole or In part; and (3) and/or are 
modified bythe subsequent issuance of SUPPLEMENTAL AGREEMENT(S), SUPPLEMENTAL TASK 
AUTHORIZATION(S) and/or CHANGE ORDER(S), other than receiving the compensation set forth 
in Sub-Articles 5.04 and 5.05. the CONSULTANT shall not be entitled to receive compensation for 
anticipated professional fees, profit, general and administrative overhead expenses or for any other 
anticipated income or expense which may be associated wlth the services which are terminated, 
suspended, ellmlnated, canceled or decreased. 

ARTICLE 6,OQ -mD SCHEDULE 0~ PERFORMANCE 

6.01 NOTICE TO PROCEED 

Followlng the execution of this Agreement by both parties, and after the CONSULTANT has 
complied with the insurance requirements set forth hereinafter, the COUNTY shall issue the 
CONSULTANT a WRITTEN NOTICE TO PROCEED. Following the issuance of such NOTICE TO 
PROCEED the CONSULTANT shall be authorized to commence work and the CONSULTANT 
thereafter shall commence work promptly and shall carry on all such services and work as may be 
required in a timely and diligent manner to completion, 

m TIME OF PERFORMANCE 

The CONSULTANTagrees to complete the services required pursuantto thisAgreementwithin 
the time period(s) for completion of the various phases and/or tasks of the project services set forth 
and described in this Agreement, as set forth in EXHIBIT “C”, entitled “SCHEDULE OF 
PERFORMANCE, which EXHIBIT “C” is attached hereto and made a part of this Agreement. 

Should the CONSULTANT be obstructed or deleyed’in the prosecution or completion of its 
obligations under this Agreement as a result of causes beyond the control of the CONSULTANT, or 
its sub-consultant(s) and/or subcontractor(s), and not due to their fault or neglect, the CONSULTANT 
shall notify the COUNTY, in writing, within five (5) calendar days after the commencement of such 
delay, stating the cause(s) thereof and requesting an extension of the CONSULTANT’S time of 
performance. Upon receipt of the CONSULTANTS request for an extension of time, the COUNTY 
shall grant the extension if the COUNTY determines the delay(s) encountered by the CONSULTANT, 
or its sub-consultant(s) and/or subcontractor(s), is due to unforeseen causes and not attributable to 
their fault or neglect. 
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!.$&J CONSULTANT WORK SCHEDULE 

The CONSULTANT shall be required as a condition of thls Agreement to prepare and submit 
to the COUNTY, on a monthly basis, commencing with the issuance of the NOTICE TO PROCEED, 
a CONSULTANTS WORK SCHEDULE. The WORK SCHEDULE shall set forth the time and 
manpower scheduled for all of the various phases and/or tasks required to provide, perform and 
complete all of the services and work required completion of the various phases and/or tasks of the 
project services set forth and described in this Agreement, as set forth in EXHIBIT “C”, pursuant to 
this Agreement in such a manner that the CONSULTANTS planned and actual work progress can 
be readily determined. The CONSULTANT’S WORK SCHEDULE of planned and actual work 
progress shall be updated and submitted by the CONSULTANT to the COUNTY on a monthly basis. 

I 
&Q$ FAILURE TO PERFORM IN A TIMELY MANNER 

Should the CONSULTANT fail to commence, provide, perform and/or complete any of the 
sewices and work required pursuant to this Agreement in a timely and diligent manner, the COUNTY 
may consider such failure as justifiable cause to terminate this Agreement. As an alternative to 
termination, the COUNTY at its optlon, may, upon written notice to the CONSULTANT, withhold any 
or all payments due and owing to the CONSULTANT, not to exceed the amount of,the compensation 
for the work in dispute, until such time as the CONSULTANT resumes performance of his obllgationz 
in such a manner as to get back on schedule in accordance with the time and schedule of 
performance requirements set forth in this Agreement, or any WORK ORDER(S), SUPPLEMENTAL 
AGREEMENT(S), CHANGE ORDER(S), SUPPLEMENTAL TASK AUTHORIZATION(S) issued 
thereto. 

ARTICLE 7.00 -SECURING AGREEMENT 

The CONSULTANT warrants that the CONSULTANT has not employed or retained any 
company or person other than a bona fide, regular, full time employee working forthe CONSULTANT 
to solicit or secure this Agreement and that the CONSULTANT has not paid or agreed to pay any 
person, company, corporation or firm other than a bona fide employee working solely for the 
CONSULTANT any fee, commlsslon, percentage,’ gift or any other consideration contingent upon or 
resulting from the award or making of this Agreement. 

ARTICLE 8.00 -CONFLICT OF INTEREST 

The CONSULTANT represents that it presently has no Interest and shall acquire no interest, 
either direct or indirect, which would conflict in any manner with the performance of services requlred 
hereunder. The CONSULTANT further agrees that no person having any such interest shall be 
employed or engaged by the CONSULTANT for said performance, 

If CONSULTANT, for itself and on behalf of its subconsultants, Is about to engage In 
representing another client, which it in good faith believes could result in a conflict of interest with the 
work being performed by CONSULTANT or such sub-consultant under this Agreement, then it will 
promptly bring such potential conflict of interest to the COUNTY’S attention, in writing. The COUNTY 
will advise the CONSULTANT, In writing, within ten (10) calendar days as to the period of time 
required by the COUNTY to determine if such a conflict of interest exists. If the COUNTY determines 
that there is a conflict of interest, CONSULTANT or such sub-consultant shall decline the 
representation upon written notice by the COUNTY. 
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ARTICLE 8.00 -CONFLICT OF INTEREST (Continued) 

If the COUNTY determines that there is not such conflict of Interest. then the COUNTY shall give its 
written consent to such representation. If CONSULTANT or sub-consultant accepts such a 
representation without obtaining the COUNTY’S prior written consent, and If the COUNTY 
subsequently determlnes’that there is a conflict of interest between such representation and the work 
being performed by CONSULTANT or such sub-consultant under this Agreement, then the 
CONSULTANT or such sub-consultant agrees to promptly terminate such representation. 
CONSULTANT shall requlre each of such sub-consultants to comply with the provisions of this 
Section, 

Should the CONSULTANT fail to advise or notify the COUNTY as provided hereinabove of 
representation which could, or does, result in a conflict of interest, or should the CONSULTANT fail 
to discontinue such representation, the COUNTY may consider such failure as justifiable cause to 
terminate this Agreement. 

ARTICLE 9.00 -ASSIGNMENT. TRANSFER AND SUBCONTRACTS 

The CONSULTANT shall not assign or transfer any of its rights, benefits or obligations 
hereunder, except for transfers that result from: (1) the merger or consolidation of CONSULTANTwith 
a thlrd party; or (2) the disestablishment of the CONSULTANT’S professional practice and the 
establishment of a successor consultant, or consulting organization. Nor shall the CONSULTANT 
subcontract any of its service obligations hereunder to third parties, except as othenvlse authorized 
In this Agreement thereto, wlthout prior written approval of the COUNTY. The CONSULTANT shall 
have the right, subject to the COUNTY’S prior written approval, to employ other persons andlorfirms 
to serve as sub-consultants and/or subcontractors to CONSULTANT in connection wlth 
CONSULTANT providing and performing services and work pursuant to the requirements of this 
Agreement. The COUNTY shall have the right and be entitled to withhold such approval. Such 
approval shall not be unreasonably withheld. 

In providing and performing the services and work requlred pursuant to this Agreement, 
CONSULTANT intends to engage the assistance of the sub-consultant(s) and/or subcontractor(a) set 
forth In EXHIBIT “D”. entitled “CONSULTANTS ASSOCIATED SUB-CONSULTANTS AND 
SUBCONTRACTORS”, which EXHIBIT “II” is attached hereto and made a part of this Agreement, 

ARTICLE 10.00 -APPLICABLE LAW 

Unless otherwise specified, this Agreement shall be governed by the laws, rules, and 
regulations of the State of Florida, or the laws, rules, and regulations of the United States when 
providing services funded by the United States government, 
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ARTICLE Il.00 - COVENANTS AGAINST DISCRIMINATION 

3 1,Ol FOR PROJFCTS WITH FUNDS APPROPRIATED FROM GENERAL LEE COUNTY 
REVENUES 

The CONSULTAN-Tforitself, its successors In Interest, and assigns as part ofthe consideration 
thereof, does hereby covenant and agree that in the furnishing of services to COUNTY 
hereunder, no person on the grounds of race, color, national origin, handicap, or sex shall be 
excluded from participation in, denied the benefits of, or otherwise be subjected to 
discrimination. The CONSULTANT shall comply with Lee County’s Affirmative Action Plan or 
state laws in the hiring of sub-consultants. CONSULTANTS who are uncertain of their 
obligation must obtain a copy of all relevant guidelines concerning Lee County’s Affirmative 
Action Plan from the Lee County Department of Equal Opportunity. 

11.02 FOR PROJECTS WITH FUNDS APPROPRIATED EITHER IN PART OR WHOLLY FROM 
,FEDERAl OR STATE SOURCES 

The CONSULTANTforitself, itssuccessors in interest, and assigns aspartoftheconslderation 
thereof, does hereby covenant and agree that In the furnishing of services to COUNTY 
hereunder, no person on the grounds of race, color, national orlgln, handicap, or sex shall be 
excluded from participation in, denied the benefits of, or otherwise be subJected to 
discrimination. The CONSULTANT shall make every effort to comply with any Dlsadvantaged 
Business Enterprise goals which have been established forthis project. CONSULTANTS who 
are uncertain oftheir obligations regarding Disadvantaged Business Enterprises for this project 
must obtain a copy of all relevant federal or state guidelines from the Lee County Department 
of Equal Opportunity. The failure of the CONSULTANT to adhere to relevant guidelines shall 
subject the CONSULTANT to any sanctions which may be imposed upon the COUNTY. 

ARTICLE 12.00 -WAIVER OF BREACH 

Waiver by either party of a breach of any provision of this Agreement shall not be deemed to 
be a waiver of any other breach and shall not be construed to be a modification of the terms of this 
Agreement. 

ARTICLE 13.00 -INSURANCE 

13.01 INSURANCE COVERAGE TO BE OBTAINED 

(1) The CONSULTANT shall obtain and maintain such insurance as will protect him from: (1) 
claims under workers’ compensation laws, disability benefit laws, or other similar employee 
benefit laws; (2) claims for damages because of bodily injury, occupational sickness or disease 
or death of his employees Including claims insured by usual personal injury liability coverage; 
(3) claims for damages because of bodily injury sickness or disease, or death of any person 
other than his employees including claims insured by usual person&l injury liability coverage; 
and (4) from claims for injury to or destruction of tangible property including loss or use 
resulting therefrom; any or all of which claims may arise out of, or result from, the services, 
work and operations carried out pursuant to and under the requirements of this Agreement, 
whethersuch sefvices, workand operations be bythe CONSULTANT, its employees, or by any 
sub-consultant(s), subcontractor(s), or anyone employed by or under the supervision of any 
of them, or for whose acts any of them may be legally liable. 
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13.01 INSURANCE COVERAGE TO BE CBTAIM (Continued) 

(2) 

(3) 

(4) 

(5) 

The insurance protection set forth hereinabove shall be obtained and written for not less than 
the limits of liability specified hereinafter, or as required by law, whichever Is greater. 

The CONSULTANT, throughout the time this Agreement is in effect, shall require and ensure 
that any and all of its Sub-Consultants and/or SubContractors obtain, have, and maintain the 
insurance coverages requirad by law to be provided. 

The CONSULTANTshall obtain, have and maintain during the entire period of this Agreement 
all such insurance policies as are set forth and required herein. 

In the event that the CONSULTANT engages Sub-Consultants or SubContractors to assist the 
CONSULTANT in providing or performing services orwork pursuantto the requirements ofthls 
Agreement, the insurance coverage8 required under Article 13.03 to be provided by the 
CONSULTANT shall cover all of the sewIces or work to be provided or performed by all of the 
Sub-Consultants or SubContractors engaged by the CONSULTANT. However, in the event 
the services or work of Sub-Consultants or SubContractors engaged by the CONSULTANT is 
not covered by the CONSULTANT’S INSURANCE POLICY(s), It shall be the responslbllity of 
the CONSULTANT to ensure that all Sub-Consultants or SubContractors have fully complied 
with the COUNTY insurance requirements for: (1) Worker’s Compensation; (2) Comprehensive 
General Liablllty; (3), Comprehenslve Automobile Liability; or (4) Professlonal Liability as 
required and set forth in Agreement Article 13.00. 

Tha services or work to be provided or performed by the following Sub-Consultant(s) or 
SubContractor identlfled in Agreement Exhibit “D” are exempted and excluded from the 
Professional Liability insurance coverage requirements set forth in this Agreement: 

Service and/or work to be Indicate Name of 
&ovided and/or Performed Individual or Firm 

(If none, enter the word “none” in the space below.) 
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13.01 INSURANCE COVERAGE TO BE Of3TAm Continued 

(6) The insurance coverage to be obtained by the CONSULTANT or by Sub-Consultants or 
SubContractors engaged by the CONSULTANT, as set forth in Agreement Article 13.03 for: 
(1) Workers’ Compensation; (2) Comprehensive General Liability; (3) Comprehensive 
Automobile Liability; or (4) Professional Liability is understood and agreed to cover any and all 
of the services orwork set forth In Agreement Exhibit “A” and all subsequent Change Order(s), 
Supplemental Agreement(s), Work Assignment(s), Supplemental Task Authorization(s), or 
Work Order(s). In the event the COUNTY shall execute and Issue a written Change Order(s), 
or Work Order(s) or Supplemental Task Authorization(s) authorizing the CONSULTANT to 
provide or perform services or work in addition to those set forth In Agreement Exhlbit “A”, It 
is agreed that the COUNTY has the right to change the amount of insurance coverages 
required to cover the additional services or work. If the additional insurance coverages 
established exceeds the amount of insurance coverago carrled by the CONSULTANT, the 
compensation established for the Change Order(s), Supplemental Agreement(s), Work 
Assignment(s), Supplemental Task Authorization(s), or Work Order(s) shall include 
conslderatlon of any increased premium cost incurred by the CONSULTANT to obtaln same. 

13.02 CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATELS) 

(1) The CONSULTANT shall submit to PUBLIC WORKS ADMINISTRATION, CONTRACTS 
MANAGEMENT all insurance certificates which are required u,nder this Agreement for review 
and approval with respect to compliance with the Insurance requirements. After approval the 
COUNTY will execute this Agreement and issue a written Notice to Proceed, The 
CONSULTANT may then commence with any service or work pursuant to the requirements of 
this Agreement. 

(2) All such insurance certificates shall be in a form and underwritten by an insurancecompany 
acceptable to the COUNTY and licensed In the State of Florida. 

(3) Each Certificate of Insurance submitted to the COUNTY shall be an original and shall be 
executed by an authorized representative of the insurance company affordlng coverage. 

(4) Each Certificate of Insurance shall be addressed to the Lee County Board of County 
Commissioners, Attention: PublicWorks Administration, Contracts Management, P 0 Box303 
Fort Myers, Florida 33902-0308. 

(5) Each Certificate of Insurance shall specifically include all of the following: 

(A) The name and type of policy and coverages provided; and 

(6) The amount or limit applicable to each coverage provided and the deductible amount, 
If any, applicable to each type of Insurance coverage being provided; and 

(C) The date of expiration of coverage; and 
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13.02 CONSULTANT RFQUIRED TO FILE INSURANCE CERTIFICATE(S) (Continued) 

(D) The deslgnation of the Lee County Board of County Commissioners both as an 
additional insured and as a certificate holder. (This requirement is excepted for 
Professional Liability Insurance and for Workers’ Compensation Insurance); and 

(E) A specific reference to this Agreement and the Project to which it pertains. (This 
requirement may be excepted for Professional Liability Insurance); or 

In the event the CONSULTANT has, or expects to enter into an agreement for 
professional services other than tkose provided for in this Agreement, the 
CONSULTANT may elect to submit a certificate of insurance containing the following 
statement: 

“This policy covers the services or work provided or performed by the Named 
Insured for any and all projects undertaken for Lee County pursuant to one or 
more written Professional Services Agreements, or written Supplemental 
Agreements or Supplemental Task Authorlzatlons, or Change Orders thereto, 
and the limit(s) of liability shown shall not be intended or construed as applying 
to only one project.” 

Upon receipt and approval ofsuch a certificate of insurance the COUNTYwill admlnlster 
the insurance required for all such agreements utilizing the single “multi-project” 
certificate of Insurance and a separate certificate of insurance will not be required for 
each separate agreement. 

F) The following clause must appear on the Cetiiflcate of Insurance: 

“Cancellation - Should any of the above described policies be cancelled before 
the expiration date thereof, the issuing company w/II endeavor to mail 30 days 
written notlce to the Certificate Holder named.” 

(G) A statement indicating any services or work included in or required under Agreement 
Exhibit “A” Scope of Professional Services that Is specifically excluded or exempted 
from coverage under the provisions, terms, conditions or endorsements of the 
CONSULTANTS Insurance policy(s). A statement which indicates any and all 
deductible amounts applicable to each type of Insurance coverage required. In the 
absence of any such statements, the COUNTY will proceed with the understanding, 
stipulation and condition that there are no deductible amount(s), or exclusions or 
exemptions to the insurance coverage(s) provided. 

(6) Each Certificate of Insurance shall be issued by an insurance agent and/or agency duly 
authorized to do so by and on behalf of the insurance company affording the Insurance 
coverage(s) indicated on each Certificate of Insurance. 
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13.,02 CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATE(S) (Continued) 

(7) If the initial, oranysubsequently issued Certificate of Insurance expires prior to the completion 
of the work or termination of this Agreement, the CONSULTANT shall furnish to the COUNTY 
renewal or replacement Certificate(s) of Insurance, or Certified Binder(s), not later than fifteen 
(15) calendar days prlorto the date of their expiration. Failure of the CONSULTANTto provide 
the COUNTY with such renewal certificate(s) shall be considered justification for the COUNTY 
to terminate this Agreement. 

(8) If any of the insurance coverage(s) required by this Agreement shall reach the date of 
expiration indicated on the approved Certificafe(s) of Insurance without the COUNTY having 
received satisfactory evidence of renewal or replacement, the CONSULTANT shall 
automatically and without further notice stop performing all previously authorized services and 
work. During any time period that the CONSULTANTS services or work is suspended for 
failure to comply with the insurance requirements set forth in the Agreement, the 
CONSULTANT shall not be entitled to any additional compensation or time to provide and 
perform the required services orwork and the COUNTY shall not be requlred to make payment 
on any invoices submitted by the CONSULTANT. Upon receipt and approval of renewal or 
replacement Certificates of Insurance, payment for any such Invoices shall be made promptly 
by the COUNTY. 

13.03 - INSURANCE COVERAGES REQUIRED 

The CONSULTANT shall obtain and maintain the following insurance coverages as provldod 
hereinbefore, and in the type, amounts and in conformancewith the following minimum requirements: 

(1) WORKERS’ COMPENSATION 

Coverage to comply for all employees for statutory limits in compliance with the applicable 
State and Federal laws. In addition, the policy must include the following: 

(A) Employer’s Liability with a minimum llmlt per accident in accordance with statutory 
requirements, or a minimum limit of $100,000 for each accident, whichever limit is 
greater. 

(B) Notice of Cancellation and/or Restrlction -The policy must be endorsed to provlde the 
COUNTY with thirty (30) days prior written notice of cancellation and/or restrictlon. 

(2) COMMERCIAL GENERAL I IABlLll-Y 

Coverage must be afforded on a form no more restrictive than the last edltlon of the 
Commercial General Liability Policy filed by the Insurance Services Office and must include the 
following: 

(A) Minimum limits of $100,000 per occurrence and $300,000 aggregate for Bodily Injury 
Liability and a minimum limit of $100,000 for Property Damage Liability, or a minimum 
combined single limit of $300,000. 
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PROFESSIONAL SERVICES AGREEMENT 

This PROFESSIONAL SERVICES AGREEMENT i2sU made and entered into this 
day of 
Commissioners ot LEE COUNTY, 

between the Board of County 
a politicalkubdivision of the STATE OF 

FLORIDA hereinafter referred to as the “COUNTY” and Boy1 e Enqi neeri nq 
Corporation hereinafter referred to as the “CONSUiTANT”. 

WITNESSETH 

WHEREAS, the COUNTY desires to obtain the professional services off,,;;A$ 
CONSULTANT to provide and perform professional services as 
described hereinafter concerning the Prolect to be referred to and 
identified as: CN-02-19 NORTHWEST LEE COUNTY SURFACE WATER MANAGEMENT 
u,and 

WHEREAS, the CONSULTANT hereby certifies that CONSULTANT has been granted 
and possesses valid, current 1 icenses to do business in the State of 
Florida and in Lee County, Florida, issued by the respective State Boards 
and Government Aqenci es responsi bl e for regulating and licensing the 
professional services to be provided and performed by the CONSULTANT 
pursuant to this Agreement; and 

WHEREAS, the CONSULTANT has reviewed the professional services required 
pursuant to this A reement and is qualified,. 
and perform all a 

willing and able to provide 
sue services in accordance with the provisions, conditions 

and terms hereinafter set forth; and 

revised. 

NOW,. THEREFORE, . in consideration of the mutual covenants, terms and 
provisions contained herein, the parties hereto agree that with the mutual 
acceptance of this Agreement as indicated hereinafter by the execution of 
this Agreement by both parties that a Contract shall exist between both 
parties consisting of: 

ARTICLE 1.00 - SCOPE OF PROFESSIONAL SERVICES 

CONSULTANT hereby agrees to provide and perform the professional services 
required and necessary to complete the services and work as set forth 
EXHIBIT “A” entitled ‘SCOPE OF PROFESSIONAL SERVICES”, which EXHIBIT “A” 
is attached’hereto and made a part of this Agreement. 

ARTICLE 2.00 - DEFINITIONS 

The followinq. definition of terms associated with this Agreement is 
provided to estab ish a common understanding between both parties to this 
Agreement as to the intended usage, application, and interpretation of such 
terms pertaining to this Agreement. 

Date: 09125101 
Page 1 



(2) COMMERCIAL GENERAL LIABILIT’J (Continued) 

(B) Contractual coverage applicable to this specific Agreement including any hold harmless 
and/or such Indemnification agreement. 

(C) Such additional requirements as are set forth in Article 13.01 and 13.02 hereinabove. 

(3) BUSINESS AUTOMOBILE LIWL _ II-f 

Coverage must be afforded on a forrn no more restrictive than the latest edition ofthe Business 
Automobile Liability Policy filed by the Insurance Services Office and must include the 
following: 

(4 Minimum limits of $100,000 per person and $300,000 per accident for Bodily Injury 
Liability and a minimum limit of $100,000 for Property Damage Liability, or a minimum 
combined single limit of $300,000. 

(8) Coverage shall include owned vehicles, hired and leased, or non-owned vehicles. 

(C) Such addltional requirements as are set forth in Articles 13.01 and 13.02 hereinabove. 

(4) PRCIFFSSIONAI LIABILITY 

Coverage must include the following: 

(A) A minimum aggregate limit of &I, 000,000. ai 

(B) Such additional requirements as are set forth in Articles 13.01 and 13.02 hereinabove. 

(C) Should the Professional Liability Insurance Policy issued pursuant to the above 
requirements and limits be written so as to provide an applicable deductible amount, or 
other exclusion or limitatlon as to the amount of coverage to be provlded within the 
minimum coverage limits set forth above, the COUNTY shall hold the CONSULTANT 
responsible and liable for any such difference in the amount of coverage provided by the 
insurance policy. In the event of any such deductible amount, exclusion or llmltation, 
the CONSULTANTshall be required to provide written documentation that is acceptable 
to the COUNTY establishing thatthe CONSULTANT has the financial resources readily 
available tocover damages, injuries and/or losses which are not covered by the policy’s 
deductible amounts, exclusions and/or limitations as stated above. 

ARTICLE 14.00 - DUTIES AND GBLIGATIGNS IMPOSED ON THE CONSULTANT 

The duties and obligations imposed upon the CONSULTANT by this Agreement and the rights 
and remedies available hereunder shall be In addition to, and not a limitation of, any otherwise 
imposed or available by law or statute. 
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A;RTICLE 15.00 - REPRESENTATION OF THE COUNTY 

The CONSULTANT in providing and performing the services and work required pursuant to this 
Agreement thereto shall only represent the COUNTY in the manner and to the extent specifically set 
forth in writing in this Agreement or thereto, and as provided in any written WORK ORDER(S), 
SUPPLEMENTALAGREEMENT( SUPPLEMENTALTASKAUTHORIZATION(S), and CHANGE 
ORDER(S) issued thereunder. 

In the event the CONSULTANTS services orwork involves construction contract administrative 
support services, the CONSULTANT Is not authorized to act on the COUNTY’S behalf, and shall not 
act on the COUNTY’S behalf, in such a manner as to result In change(s) to (1) the cost or 
compensation to be paid the construction contractor, or (2) the time for completing the work as 
required and agreed to in the construction contract, or (3) the scope of the work set forth In the 
construction contract documents, unless such representation is speclfically provided for, set forth and 
authorlzed in this Agreement or thereto. 

The COUNTY will neither assume nor accept any obligation, commitment, responsibility or 
liability which may result from representation by the CONSULTANT not specifically provided for and 
authorized as stated hereinabove. 

&JJLE 16.00 - OWNEMIP OF DOCUMENTS 

All documents such as drawings, tracings, notes, computer files, photographs, plans, 
specifications, maps, evaluations, reports and other records and data relating to this pro)ect, other 
than working papers, specifically prepared or developed by the CONSULTANT under this Agreement 
shall be property of the CONSULTANT until the CONSULTANT has been paid for providing and 
performing the sewIces and work requlred to produce such documents. 

Upon completion or termination of this Agreement, or upon the Issuance by the COUNTY of 
a written Change Order deleting all or portions of the scope of services or task(s) to be provided or 
performed by the CONSULTANT, all of the above documents, to the extent requested In wrlting by 
theCOUNTY, shall bedelivered by theCONSULTANTtotheCOUNT/withinseven(7)calendardays 
of the COUNNmaking such a request. In the event the COUNTY gives the CONSULTANT a written 
Notice of Termination of all or part of the services or work required, or upon the Issuance to the 
CONSULTANT by the COUNTY of a written Change Order deleting all or part of the services or work 
required, the CONSULTANT shall deliver to the COUNTY the requested documents as set forth 
hereinabove, wlth the mutual understanding and commitment by the COUNTY that compensation 
earned or owing to the CONSULTANT for services or work provided or performed by the 
CONSULTANT prior to the effective date of any such termination or deletion will be paid to the 
CONSULTANT within thirty (30) calendar days of the date of issuance of the Notice of Termination 
or Change Order. 

The CONSULTANT, at its expense, may make and retain copies of all documents delivered 
to the COUNTY for reference and internal use. The CONSULTANT shall not, and agrees not to, use 
any of these documents, and data and information contained therein on any other project or for any 
other client without the prior expressed written permission of the COUNTY. 
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ARTICLE 16.00 -OWNERSHIP OF DOCUMENTS (Continued) 

Any use by the COUNTY of said documents, and data and information contained therein, 
obtained by the COUNTY under the provislons of this Agreement for any purpose not within the scope 
of this Agreement shall bo at the risk of the COUNTY, and without liability to the CONSULTANT. The 
COUNTY shall be liable‘ and agrees to be liable for and shall indemnify, defend and hold the 
CONSULTANT harmless for any and all claims, suits, judgments or damages, losses and expenses 
Including court costs, expert witness and professional consultation services, and attorneys’ fees 
arlsing out of the COUNTY’S use of such documents in a manner contrary to the provisions set forth 
hereinabove. The COUNTY hereby acknowledges receipt of $10.00 (ten and no hundreds dollars) 
and other good and valuable consideration from the CONSULTANT which has been paid as specific 
consideration for the indemnification provided hereinl 

ARTICLE 17.00 -MAINTENANCE OF RECORDS 

The CONSULTANT will keep and maintain adequate records and supporting documentation 
applicable to all of the services, work, information, expense, costs, involces and materials provided 
and performed pursuant to the requirements ofthis Agreement. Said records and documentation will 
be retained by the CONSULTANT for a minimum of five (5) years from the date of termlnation of this 
Agreement. 

The COUNTY and its authorized agents shall, with reasonable prioi notice, have the right to 
audit, Inspect and copy all such records and documentation as often as the COUNTY deems 
necessary during the perlod of this Agreement, and during the period five (5) years thereafter; 
provided, however, such activity shall be conducted only during normal business hours and at the 
expense of the COUNTY, and provided further that to the extent provided by law the COUNTY shall 
retain all such records confidential. 

ARTICI E 18.00 - HEADINGS 

TheHEADINGSoftheArtlcles, Sections, Exhibits,Attachments, PhasesorTasksascontained 
in this Agreement are for the purpose of conveniehce only and shall not be deemed to expand, limit 
or change the provisions contained in such Articles, Sections, Exhibits, Attachments, Phases or 
Tasks. 

ARTICLE 19.00 - ENTIRE AGREEMFNT 

This Agreement, including referenced Exhibits and Attachments hereto, constitutes the entire 
Agreement between the parties hereto and shall supercede, replace and nullify any and all prior 
agreements or understandings, written or oral, relating to the matters set forth herein, and any such 
prior agreements or understandings shall have no force or effect whatever on this Agreement. 

The following listed documents, which are referred to hereinbefore, are attached to and are 
acknowledged, understood and agreed to be an integral part of this Agreement: 
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ARTICLE 19.00 -ENTIRE AGREEMENT (Continued) 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

EXHIBIT ‘:A” entitled 
dated &+. . \9 

“Scooe of Professional Services” 
,200& 

EXHIBIT “8” entitled “Comoens&jon and Method of 
Pavment” dated %z&& 4 

, :OfQQ-- 

,200%- 

EXHIBIT’C” e titled ‘7ime and Schedule of Performance” 
dated c~ \q 

EXHIBIT “D” entitled “Consultant’s Associated Sub- 
(s) and SubConQactor(s)” , dated 

gelines and Criteria”, 

le “Truth in Neaotiation Certificate”, 
\ 01 ,200&I-.-. 

(7) EXHIBIT “G” entitled “Insurance”. (Containing copies of applicable Certificates of Insurance) 

ARTICLE ZO.OQ - J’JOTICFS AND ADDRESS OF RECORD 

2001 NOTICFS RY CONSULTANT TO COUNTY 

All notices required and/or made pursuant to this Agreement to be given by the CONSULTANT 
to the COUNTY shall be in writing and shall be given by the United States Postal Service Department 
first class mail service, postage prepaid, addressed to the following COUNTY address of record and 
sent to the attention of the County’s Project Manager: 

Lee County Board of CountyCommissioners 
Post Office Box 398 
Fort Myers, Florida 33902-0398 

2&Q NCTICES BY COUNTY TO CONSULTANT 

All notices required and/or made pursuant to this Agreement to be given by the COUNTY to 
the CONSULTANT shall be made in wrlting and shall be given by the United States Postal SerJice 
Department first class mail service, postage prepaid, addressed to the following CONSULTANT’S 
address of record: 
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m NOTICES BY COUNTY TO CONSULTANT (Continued) 

Boyle Engineering Corporation 
(CONSULTANT’S Business Name) 

5971 Cattleridee Boulevard. Suite 200 
(StreetlP.0. Box) - 

Sarasota ,Florida 34232 

(City) (State) (Zip Code) 

Telephone Number: 941-3774x358 
Fax Number: 941-371-2569 

ATTENTION: Michael A. Hanson, PE 
Project Director 

20.03 CHANGE OF ADDRESS OF RECORD 

Either party may change its address of record by written notice to the other party given in 
accordance with the requirements of this Article. 

ARTICLE 21.00 -TERMINATION 

This Agreement may be terminated by the COUNTY at its convenience, or due to the fault of 
the CONSULTANT, by the COUNTY giving thirty (30) day written notice to the CONSULTANT. 

If the CONSULTANT is adjudged bankrupt or insolvent; if it makes a general asslgnment for 
the benefit of its creditors: If a trustee or receiver is appointed for the CONSULTANT or for any of its 
property; if it files a petition to take advantage, of any debtor’s act or to reorganize under the 
bankruptcy or slmilar laws: if it disregards the authority of the COUNT% designated representatives; 
if it otherwise violates any provisions of this Agreement; orfor any otherjust cause, the COUNTY may, 
without prejudice to any other right or remedy, and after giving the CONSULTANT a thirty (30) 
calendar day written notice, termlnate this Agreement. 

In addition to the COUNTY’S contractual right to terminate this Agreement in its entirety as set 
forth above, the COUNTY may also, at its convenience, stop, suspend, supplement or otherwise 
change all, or any part of, the Scope of Professional Services as set forth in Exhibit “A”, or the Project 
Guidelines and Criteria as set forth in Exhibit”E”, or as such may be established by Supplemental 
Agreement or Supplemental Task Authorization or Change Order Agreement. The COUNTY shall 
provide written notice to the CONSULTANT in order to implement a stoppage, suspension, 
supplement or change. 
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ARTICLE 21.00 - TERMINATION_ (Continued) 

The CONSULTANT may request that this Agreement be terminated by submitiing a written 
notice to the COUNTY’ dated not less than thirty (30) calendar days prior to the requested termination 
date and stating the reason(s) for such a request. However, the COUNTY reseIvas the right to accept 
or not accept the termination request submitted by the CONSULTANT, and no such termination 
request submitted by the CONSULTANT shall become effective unless and until CONSULTANT is 
notified, In writlng, by the COUNTY of its acceptance. 

2JJJ CONSULTANT TO DELIVER MATERIAL 1 

Upon termination, the CONSULTANT shall deliver to the COUNTY all papers, drawings, 
models, and other material in which the COUNTY has exclusive rights by virtue hereof or of any 
business done, or setvlces or work performed or provided by the CONSULTANT on behalf of the 
COUNTY. 

ARTICLE 22.00 -AMENDMENTS 

The covenants, terms and provisions set forth and contained In all of the Articles to thls 
Agreement may be amended upon the mutual acceptance thereof, in writing, by both parties to this 
Agreement, as evidenced by Exhibit H for amendlng articles. In the event of any conflicts between 
the requirements, provislons and/or terms of the Agreement and any written Amendment (Exhibit H), 
the requirements, provisions and/or terms of the Amendment shall take precedence. 

ARTICLE 23.00 - MODIFICATIONS 

Modifications to covenants, terms and provisions of this Agreement shall only be valid when 
issued In writing as a properly.executsd SUPPLEMENTAL AGREEMENT(S), or WORK ORDER(S) 
or CHANGE ORDER(S) or SUPPLEMENTAL TASK AUTHORIZATION(S). In the event of any 
conflicts between the requirements, provisions, ‘and/or terms of this Agreement and any wrltten 
SUPPLEMENTAL AGREEMENT(S), WORK ORDER(S), CHANGE ORDER(S), and/or 
SUPPLEMENTAL TASK AUTHORIZATIONS, the latest executed SUPPLEMENTAL 
AGREEMENT(S), WORK ORDER(S), CHANGE ORDER(S), and/or SUPPLEMENTAL TASK 
AUTHORIZATION(S) shall take precedence, 

In the event the COUNTY issues a purchase order, memorandum, letter, or other instruments 
covering the professional services, work and materials to be provided and performed pursuant to this 
Agreement, It Is hereby specifically agreed and understood that such purchase order, memorandum, 
letter or other instruments are for the COUNTY’S internal control purposes only, and any and all terms, 
provisions and conditions contained therein, whether printed or written, shall in no way modify the 
covenants, terms and provisions of this Agreement and shall have no force or effect thereon, 

No modification. waiver, or termination of the Agreement or of any terms thereof shall impalr 
the rights of either party. 
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ARTICLE 24.00 -ACCEPTANCE 

Acceptance of this Agreement shall be indicated by the signature of the duly authorized 
representative of the hereinabove named parties in the space provided hereinafter and being 
attested and witnessed as indicated. 

IN WITNESS WHEREOF, the partles hereto, by their duly authorized representatives, 
have executed this Agreement effective the day and year first written above. 

ATTEST: 
CLERK OF CIRCUIT COURT 
Charlie Green, Clerk 

COUNT-Y: LEE COUNTY, FLORIDA 
BOARD OF COUNTY COMMISSIONERS 

BY: BY: 
Chairman 

DATE:- 

Al-TEST: 

Boyle Engineering Corporation 
(CONSULTANT) 

(Authorized Signature) 
Fred D. Adams III 

Regional Manager 
(Title) 

DATE: September 23, 2002 
CORPORATE SEAL: 
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EXHIBIT A 

Date: September 19, 2002 

SCOPE OF PROFESSIONAL SERVICES 

Northwest Lee County Surface Water Management Plan 

BASIC SERVICES 

Section 1. GENERAL SCOPE STATEMENT 

The Consultant shall provide and perform the following professional services, which shall 
constitute the GENERAL SCOPE of the BASIC SERVICES under the covenants, terms, and 
provisions of this PROFESSIONAL SERVICES AGREEMENT or SERVICE PROVIDER 
AGREEMENT: 

The northwest region of Lee County consists of four principal watersheds: Yucca Pen Creek, Durden 
Creek, Greenwell Branch, and Longview Run. These watersheds drain into Charlotte Harbor bay of the 
Gulf of Mexico. Yucca Pen Creek and Durden Creek have a significant part of their upstream drainage 
area in Charlotte County. Burnt Store Road running north-south is the major road crossing these 
streams. There is limited development within these watersheds except mining, especially in areas west 
of Burnt Store Road. Further residential development is anticipated in the watershed areas east of Burnt 
Store Road in the coming years. There are no formal surface water drainage systems in the areas east of 
Burnt Store Road in these watersheds; conveyance is primarily by sheet flow and via shallow streams 
until water reaches the Burnt Store Road. Lee County (COUNTY) intends to develop a surface water 
management plan for the northwest region including an overall assessment of existing conditions. This 
plan will involve assessment of drainage basin boundaries and their better delineation as needed and 
development of hydrologic/hydraulic models of the watersheds. 

The COUNTY has requested Boyle Engineering Corporation (ENGINEER) to develop the surface 
water management plan for these watersheds including identification of issues oFconcern and existing 
Level of Service (LOS) deficiencies for flooding and evaluation and sizing of all proposed control 
structures along the Burnt Store Road to convey the 25-year flood for the projected built-out capacity. 
The ENGNEER shall utilize the AdICPR (Version 2.2) software developed by Streamline 
Technologies, Inc. to develop the hydrologic/hydraulic model of the watersheds and assess conveyance 
of the control structures. The ENGINEER will prepare a final report to summarize findings, and assist 
COUNTY in obtaining a conceptual permit from the South Florida Water Management District 
(SFWMD) for the proposed culverts to meet desired future level of service. 

General Scope of the Basic Services 

1. Project management. 

2. Data development 
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3. Modeling and Level of Service. 

4. Water Quality Analysis/Modeling, 

5. Permitting 

6. Watershed Report. 

Specific Services to be Provided by ENGINEER 

1. Project Management: 

l A Project Manager will be designated and he will be responsible for administration and 
coordination of the project. 

. ENGINEER will attend an initial kick-off meeting with the COUNTY as well as 
monthly progress meetings. 

. ENGINEER will attend up to six (6) coordination meetings with COUNTY’s other 
divisions and other government agencies as necessary. 

2. Data Development: 

l Data collection and review. This includes all readily available previous project reports 
and assessment of new data development needs. 

. Pield review to familiarize with the existing conditions. 
l Survey of study watersheds using a subconsultant. 
l GIS data acquisition and analysis. 
l Delineation of watershed boundaries, 
l Basin characterization. 
l Inventory of existing water management structures in GIS. 

3. Modeling and Level of Service: 

l Existing conditions modeling. 
l Establishment of existing level of service (LOS) deficiencies and development of 

existing conditions floodplain maps in GIS for 25-year 72-hour storm and loo-year 72- 
hour storm. 

l Existing model verification. 
. Future conditions modeling using “the future landuse scenario as available in the 

County GIS database” and “a modified future landuse scenario”. 
. Establishment of future conditions LOS deficiencies for future landuse and modified 

future landuse; development of future conditions floodplain maps for 25-year 72-hour 
storm and loo-year 72-hour storm in GIS for the selected future landuse scenario. 

. Identification of up to three (3) surface water management alternatives to meet the 
future conditions LOS criteria. 

. Conceptual modeling of surface water management alternatives, and coordination with 
COUNTY to select one specific alternate for modeling. 

l Proposed conditions modeling using the selected alternate. 
l Assessment of future conditions LOS with the selected alternate, development of 
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floodplain GIS maps for 25-year 72-hour storm and loo-year 72-hour storm, and sizing 
of control structures to convey the 25-year 72-hour design flood. 

4. Water Quality Analysis/Modeling and Level of Service: 

. 

. 

. 

. 

. 

Data collection. 
Existing conditions modeling using the spread-sheet type Water Management Model 
(WMM). The water quality parameters will include TSS, TDS, TN, TKN, TP, Cd, Cu, 
Zn, Pb, BOD, and CBOD. 
Establishment of existing LOS deficiencies and development of existing conditions 
water quality loading map in GIS. 
Future conditions modeling using “the future landuse scenario as available in the 
County GIS database” and “the modified future landuse scenario”. 
Establishment of future conditions LOS deficiencies for future landuse and modified 
future landuse; development of future conditions water quality loading map in GIS for 
the selected future landuse scenario. 
Identification of up to three (3) Best Management Practice (BMP) alternatives for 
improving surface water quality and coordination with COUNTY to select BMP(s) for 
modeling. 
Future conditions modeling with selected BMP(s). 
Preparation of a Memorandum of Understanding for submittal by COUNTY to 
FDEPiEPA intended to establish a basis for determining future credits for water quality 
from the proposed improvements. Respond to up to one (1) request for additional 
information. 

5. Permitting: 

l Attend a preapplication meeting with SFWMD. 
l Preparation of an Environmental Resource Permit (ERP) application for the proposed 

water control structures including those for the Burnt Store Road from R/W to R/W. 
. Development of a conceptual plan of selected improvements sufficient for permitting. 
. Submission of the ERP application with SFWMD. 
l Response for up to two (2) Requests for Additional Information. 

6. Watershed Report: 

. Preparation of preliminary estimate of probable construction costs. 
l Development of a draft report and submission to COUNTY. 
. Development of final report incorporating COUNTY comments and submission to 

COUNTY including all work products and electronic data. 

CMO:032 
09/25/01 
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Section 2. TASKS 

EXHIBIT A (Continued) 

Pursuant to the GENERAL SCOPE of the BASIC SERVICES stated herein above, the 
CONSULTANT shall perform all services and/or work necessary to complete the following 
task(s) and/or provide the following item(s) which are enumerated to correspond to the task(s) 
and/or items set forth in EXHIBIT “B” entitled “COMPENSATION AND METHOD OF PAYMENT”. 

Task 1 -Project Management 

1.1 

1.2 

1.3 

Project Mun~~g~‘r - The ENGINEER will designate a Project Manager for administration and 
coordination of the project with the COUNTY. The Project Manager will be responsible for 
the execution of directives from the COUNTY, and will render written responses to requests 
for information. 

Progre.s.s Meetings - The Project Manager will organize monthly progress meetings with the 
COUNTY to present progress reports, together with any supporting documentation/ 
memorandum on findings and prepare invoice for the work completed in the previous month. 
A Project Team, which will be agreed upon by the COUNTY and the ENGINEER, and other 
related staff as needed. will be invited to attend these meetings. 

Coordi~ution wirh Other Agencies - To coordinate background data collection and project 
related discussions, it is anticipated that the ENGINEER will attend up to one meeting with 
each of the following agencies: City of Cape Coral, Charlotte County, Lee County Property 
Appraiser, Lee County Roadway Division, SFWMD, and FDEP. The ENGINEER will also 
attend an initial kick-off meeting with the COUNTY to determine project goals such as 
desired level of service criteria for flooding and water quality parameters for the existing and 
future landuse conditions. The ENGINEER’s project schedule in Microsoft Project format, 
referencing all tasks in the agreement, will be provided at the initial kick-off meeting. 

Task 2 -Data Development 

2.1 

2.2 

2.3 

Dn/a Co&lion-The ENGINEER will collect pertinent readily available data related to the 
prqject watersheds from the COUNTY and other agencies as applicable. This information 
may include previous studies and project reports, maps, design documents, existing landuse 
and future landuse plans, and aerial photographs as available. 

Review of‘Avuilahle Da& ~ ENGINEER will review and familiarize itself with all available 
data and previous studies. Usefulness of available data and assessment of new data 
development needs will be accomplished. ENGINEER shall rely on information provided by 
the COUNTY and other agencies without independent review and confirmation as to the 
accuracy of such information. 

Field Review The ENGINEER will do a field visit to familiarize itself with the existing 
conditions in the project watersheds in order to develop an efficient surface water 
management plan. Members of the Project Team will be invited to join the field visit as 
necessary. An assessment of parameters necessary for model development will also be 
accomplished during the field review. 
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2.4 Survey - ENGINEER will obtain the services of a subconsultant to perform limited 
topographic surveys of the study watersheds. The topographic survey will include channel 
cross-sections, interconnects between watersheds, and existing control structures to update the 
existing information. The existing Rights-of-Way and easement lines will be included in the 
base mapping and substantiated, in part, by the field location of reasonably recovered existing 
property corner monuments. Vertical Datum will be based on NAVD 1988. Horizontal 
Datum will be in NAD83 and State Plane coordinates established in the field during the tield 
location traverse based on existing County monumentation will be adopted to match the 
County GIS database. The mapping developed in this Task will be utilized for watershed 
delineation and modeling. COUNTY acknowledges that ENGINEER does not have 
specialized equipment and expertise for survey and will therefore rely on the information 
provided by its subconsultant as true and correct without further verification. 

2.5 Chordintr~ion &h Survey Subconsultant - ENGINEER will coordinate all activities related to 
survey with the subconsultant. This task will also include an assessment of field survey needs, 
and inventory of existing structural controls and conveyances. 

2.6 C;IS Dntcr kxyuisifion trndAnulysi.s ~ ENGINEER will collect GIS data necessary for 
watershed delineation and basin characterization from government agencies. These data will 
include USGS and SWFWMDSFWMD topography, Digital Elevation Data, existing 
watershed boundaries, FEMA, ACOE and COUNTY floodplain mapping, and soils mapping 
as available. All GIS data layers will be checked in the GIS system and necessary adjustments 
will be made in order to overlay them as needed. Data necessary for watershed boundary 
delineation that are not in GIS format will be converted to GIS datasets. GIS data will be 
analyzed using ArcView GIS (Version 3.2) to develop new base coverages necessary for 
watershed delineation and basin characterization and new spatial data necessary for surface 
water management related activities. 

2.7 Delinru/im ofWu@rsheu’Boundaries - Topographic maps, spot elevations, and aerial 
photography will be utilized to delineate watershed boundaries and subbasin boundaries. GIS 
analysis will be performed to develop watershed maps independently using Digital Elevation 
Model (DEM) data, depending on availability of DEM data. Possible overland 
interconnections within the four project watersheds as well as between project watersheds and 
neighboring basins will be reviewed. 

2.8 Liasin C’hnrcrcrerizaiion - Basins will be characterized to develop model input parameters 
using all readily available data including previously completed Stormwater studies, if any, 
within the project area. Information obtained during the field review will be used in addition 
to GIS data for the following model parameters: runoff curve numbers, landuse, soil, 
conveyance, and time of concentration. 

2.9 Structure Inven/ory @IS) -The existing stormwater management facilities within each basin, 
including man-made facilities (i.e., control structures, mining pits and ditching) and natural 
facilities (i.e., wetlands) will be inventoried in GIS. The size of the facility, the size of the 
contributing watershed and hydrologic characteristics will be logged as part of the inventory. 
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Task 3 - Modeling and Level of Service (LOS) 

3.1 

3.2 

3.3 

3.4 

3.5 

3.6 

3.7 

3.8 

Existing Condilions Modeling - ENGINEER will develop a link nodal diagram of the 
watersheds from the basin delineation. Basin input parameters developed in Task 2.10 as well 
as other pertinent data will be used to develop an existing conditions model of the four 
watersheds using AdICPR. The four watersheds will be represented in a single integrated 
model. Stormwater modeling will be performed to simulate runoff characteristics for existing 
conditions to identify level of service deficiencies. Storm surge effect from the Gulf of 
Mexico for the loo-year events will be coordinated with the COUNTY. The following design 
storms will be simulated per SFWMD standards: 2-year, 5-year, IO-year, 25-year, and lOO- 
year for 24-hour and 72-hour durations. Basin transfer occurring between Gator Slough 
watershed and the study watersheds will be included in the existing conditions model. 

E.rfubli.shment ofExisting LOS D&kmcies ~ Existing LOS deficiencies will be identified 
based on the existing LOS criteria established in the initial kick-off meeting. An existing 
conditions floodplain map will be developed in GIS for the 25-year 72-hour and loo-year 72- 
hour design storms. 

Existing Model Vw(ficution ~ Model developed in Task 3.1 will be verified using observed 
flood stages during past events as available. Model parameters will be adjusted to match the 
simulated flood stages with the observed flood stages as much as possible. 

Future C.‘ondiilions Modeling - ENGINEER will develop a future conditions model of the 
watersheds considering “the future landuse scenario as available in the County GIS database” 
and existing conveyance and control structures. Basin input parameters will be modified and 
a future conditions model, using AdICPR, will be developed. Stormwater modeling will be 
performed to simulate runoff characteristics for future conditions to identify level of service 
deficiencies. The same design storms and specified durations as identified in Task 3.1 will be 
modeled in this task. In addition, “a modified future landuse scenario” will be developed in 
coordination with COUNTY and future conditions modeling will be performed for this 
modified future landuse scenario. 

Future Con&ions LOS Deficiencies - Future conditions LOS deficiencies will be identified 
based on the future conditions LOS criteria established in the initial kick-off meeting for both 
future landuse conditions. One of the future landuse conditions will be considered to develop 
future conditions tloodplain maps in GIS for the 2%year 72-hour and loo-year 72-hour 
design storms. 

Zdent$cution of Stormwater Improvement Projecr Alkrnulives - In coordination with the 
COUNTY, ENGINEER will develop up to 3 alternative surface water management plans to 
improve flooding problems and meet the future conditions LOS criteria established in the 
initial kick-off meeting. These alternatives may include storage systems, regional treatment 
systems, possible new control structures, and improvements to existing control structures. 

C’oncq~rucrl Modeling oj’Al~ernulive.s The alternatives identified in Task 3.6 will be 
developed as conceptual models. 

Chordintrlion with the County Srq;ff- The conceptual models and proposed improvements for 
each alternate will be presented to the COUNTY and a comparison matrix will be prepared to 
assist in selection of one specific alternate for modeling. 
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3.9 Proposed Conditions Modeling - Specific improvement alternate identified in Task 3.8 will 
be modeled using AdICPR and the selected future landuse condition for the design storms as 
identified in Task 3. I, Modeling will be developed to a stage sufficient for conceptual 
permitting of proposed improvements. 

3.10 Furwe Conditions LOS with Selected Improvement Project(s) ~ The proposed floodplain 
maps will be developed in GIS format for the 25-year 72-hour and loo-year 72-hour design 
storms. All existing and proposed control structures along the Burnt Store Road will be sized 
to convey the 25-year 72-hour design flood. Flooding levels modeled in Task 3.9 will be 
compared with the future conditions LOS criteria to assess the effectiveness of proposed 
improvements. 

Task 4 - Water Quality Analysis/Modeling and Level of Service (LOS) 

4.1 

4.2 

4.3 

4.4 

4.5 

4.6 

4.7 

4.8 

DLIIU Collection ~ Available data regarding surface water quality in these watersheds will be 
collected from City of Cape Coral, Lee County, FDEP, SFWMD, and USGS as available. 

Existing Conditions Modeling - ENGINEER will develop an existing conditions water 
quality model using Watershed Management Model (WMM), a spreadsheet-type model 
developed for use in NPDES permitting that provides predictions for annual loadings based 
on landuse. The water quality parameters will include TSS, TDS, TN, TKN, TP, Cd, Cu, Zn, 
Pb, DOD, and CBOD. No field or laboratory testing is proposed for this task. 

Esioblishmeni ofExjri.sring LOS Deficiencies ~ Existing LOS deficiencies for water quality 
parameters will be identified by ENGINEER based on the existing water quality LOS criteria 
established in the kick-off meeting. An existing conditions water quality loading map will be 
developed in GIS. 

Future Conditions Modeling ~ ENGINEER will develop a future conditions water quality 
model of the watersheds considering the future landuse scenario as available in the County 
GIS database and existing conveyance and control structures. Future conditions modeling will 
be repeated using the modified future landuse condition as identified in Task 3.4. 

Fulurr Conditions LOS Lk$ciencies ~ Future conditions LOS deficiencies will be identified 
by ENGINEER based on the future conditions water quality LOS criteria established in the 
kick-off meeting for both future landuse conditions. One of the future landuse conditions will 
be considered to develop a water quality loading map in GIS. 

Best Monugunent Practices Alternatives - In coordination with the COUNTY, ENGINEER 
will develop up to 3 potential Best Management Practice (BMP) for improving surface water 
quality in the project area. These BMPS may include retention/detention ponds, regional 
stormwater treatment systems, and structural controls among others. In coordination with the 
COUNTY. specific BMP(s) will be selected for modeling. 

Fuiure Conditions Modeling wirh BMP(s) - ENGINEER will model the specific BMP(s) 
identified in Task 4.6 using the spreadsheet type model for the selected future landuse 
condition. 

Fufure Condiilions LOS with Selecfed BMP(s) - ENGINEER will compare the water quality 
improvements simulated in Task 4.7 with the established future LOS criteria to assess the 
effectiveness of the BMP(s). 
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4.9 A4emorundum of Understanding - ENGINEER will prepare a Memorandum of 
Understanding (MOU) for submittal by the COUNTY to FDEPIEPA. The MOU will 
document the existing water quality within the study area and the improvements to water 
quality from the proposed BMP(s). The MOU is intended to establish a basis for determining 
future credits for water quality from the proposed works. It is anticipated that the ENGINEER 
will respond to one (1) request for additional information. 

Task 5 - Permitting 

5.1 

5.2 

5.3 

5.4 

5.5 

Task 6 

6.1 

6.2 

6.3 

6.4 

,- Watershed Report 

Pretrpp/ica/iun Meering with SFWMD ~ ENGINEER will schedule a preapplication meeting 
with the SFWMD and will meet with SFWMD personnel along with the COUNTY to discuss 
permitting requirements. 

Applictr/ion Prepmation - ENGINEER will prepare an Environmental Resource Permit 
(ERP) for the proposed surface water control structures modification/construction for 
COUNTY’s review. It is anticipated that construction elements permitted in this task will 
include proposed cross culverts for the Burnt Store Road from R/W to R/W. 

C’oncept Plun - ENGINEER will develop a conceptual plan for the selected alternate with 
sufficient detail for conceptual permitting (one 24”x36” sheet). 

AppLiccrtion Suhmittul ENGINEER will make modifications to the ERP application per 
COUNTY’s comments and submit to SFWMD. 

Response /o Rque.vts,for Additional Injbrmation ~ ENGINEER will respond to up to two (2) 
Requests for Additional Information (RAIs) from the SFWMD. 

Preliminary Estimate oj’Prohahle Construction Costs -The ENGINEER will prepare a 
preliminary estimate of probable construction costs for proposed control structures and 
proposed modifications of the selected alternate. 

Drqfi Report Submittal - ENGINEER will prepare a draft report of the surface water 
management plan including developed model and analysis of alternative improvements and 
control structures sizing and submit to the COUNTY for review and input. 

Drafi Report Review - ENGINEER will review comments and meet with the COUNTY to 
discuss development of the final report 

Finul Repori Suhmittul- ENGINEER will incorporate the results of COUNTY comments 
from Task 6.3 and prepare the final report. 

County Responsibilities 

The following items will be provided by the COUNTY. 

1. COUNTY will provide property data (ownership, description and value) for the use by the 
ENGINEER 

2. COUNTY will provide the ENGINEER and subconsultants access to all sites. 
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3. COUNTY will provide a Prqject Manager as a single point of contact for the ENGINEER to 
coordinate all aspects of the project. 

4. COUNTY will provide access to County GIS database and all other sources of existing data for 
the study area. 

5. COUNTY will collect water quality samples in each creek immediately upstream of Burnt 
Store Road on a monthly basis, analyze them for the water quality parameters listed in Task 
4.2, and provide the data for ENGINEER’s use. COUNTY will also provide observed 
streamflow and stage data for ENGINEER’s use in model verifications. 

6. COUNTY will pay the ERP Application Fee. 

Deliverables 

The ENGINEER will deliver the following items to the COUNTY: 

1. Minutes of all meetings. 

2. Memorandums on research findings. 

3. Two (2) printed and bound copies of the draft report. 

4. Four (4) printed and bound copies and one (1) digital copy on diskette in MS Word format of 
the final report. 

5. Draft ERP 

6. Final ERP (1 original and 4 copies). 

7. Concept plan. 

8. MOU to FDEPIEP.4 

9. All work products and data including GIS data in electronic format. 

Assumptions 

I, Any order of magnitude, budget, or construction cost estimate prepared by ENGINEER is an 
opinion representing ENGINEER’s judgment as a design professional. Estimates are supplied 
for the general guidance of COUNTY. Since ENGINEER has no control over the cost of labor 
and material, or over competitive bidding or market conditions, ENGINEER does not guarantee 
the accuracy of such estimates as compared to consultant bids or actual cost to COUNTY. 

2. Consistent with the professional standard of care and unless specifically provided herein, 
ENGINEER shall be entitled to rely upon the accuracy of data and information provided by 
COUNTY or others without independent review or evaluation. 

3. Electronic data delivered to the COUNTY is for COUNTY’s convenience and shall not include 
the professional stamp or signature of an engineer or architect. 
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4. In providing its services hereunder, ENGINEER shall not be responsible for identification, 
handling, containment, abatement, or in any other respect, for any asbestos or hazardous 
material if such is present in connection with the project. In the event that COUNTY becomes 
aware of the presence of asbestos or hazardous material at the jobsite, COUNTY shall be 
responsible for complying with all applicable federal and state rules and regulations, and shall 
immediately notify ENGINEER, who shall then be entitled to cease any of its services that may 
be affected by such presence, without any liability to ENGINEER arising therefrom. 

CMO:032 
09/25/01 



EXHIBIT B 

Date: September 19, 2002 

COMPENSATION AND METHOD OF PAYMENT 

for 

Northwest Lee County Surface Water Management Plan 

Section 1. BASIC SERVICES/TASK(S) 

The COUNTY shall compensate the CONSULTANT for roviding and performing the 
Task(s) set forth and enumerated in EXHIBIT “A”, entitled “&OPE OF PROFESSIONAL 
SERVICES”, as follows: 

NOTE: A Lum 
paid the CON .t 

Sum (L.S.) or Not-to-Exceed (N.T.E.) amount of compensation to be 
ULTANT should be established and set forth below for each task or 

sub-task described and authorized in Exhibit “A”. In accordance with A reement 
Article 5.02(2) “Method of Payment”, tasks to be paid on a Work-in- % 
payment basis should be identified (WIPP). 

rogress 

1 

w 

Task 
Number Task Title 

Amount of 

‘ZZKnw 
6) 

Indicate 
Basis of 

?2P,“,“- 

If 
applicable, 

Indicate 

LS or NTE 
(W.I.P.P.) 

1 Project Management 12,239 Lump sum W.I.P.P. 

2 Data Development 49,606 Lump sum W.I.P.P. 

3 Modeling and Level of Service 62,119 Lump sum W.I.P.P. 

4 Water Quality Analysis/Modeling 29,289 Lump sum W.I.P.P. 

5 Permitting 15,478 Lump sum W.I.P.P. 

6 Watershed Report 17,058 Lump sum W.I.P.P. 

Non-personnel reimbursable 13,120 
expenses and costs. ~c"""""" 

Due on 

reimbur- 
completion 

sables. 
and prese- 
ntation of 
invoice in 
monthly 
billing 
statement. 

rOTAL 198,908 
I iless [ISI IS conrmuea on next page) 

CM01033 
09/25/01 
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EXHIBIT B (Continued) 

Section 2. ADDITIONAL SERVICES 

The COUNTY shall compensate the CONSULTANT for such ADDITIONAL SERVICES as 

are requested and authorized in writing for such amounts or on such a basis as may be mutually 

agreed to in writing by both parties to this Agreement. The basis and/or amount of 

compensation to be paid the CONSULTANT for ADDITIONAL SERVICES requested and 

authorized in writing by the COUNTY shall be as set forth in Article 3.11 of this Agreement. 

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an 

hourly rate charge basis for each involved professional and technical employee’s wage rate 

classification, the applicable hourly rates to be charged are as set forth and contained in 

ATTACHMENT NO. 1 hereto dated w, 2002, entitled “CONSULTANTS PERSONNEL 
sQ+ \q 

HOURLY RATE SCHEDULE”. UC/ 

Section 3. REIMBURSABLE EXPENSES AND COSTS 

When the CONSULTANTS compensation and method of payment is based on an hourly 

rate for professional and/or technical personnel, the CONSULTANT shall, in addition to such 

hourly rates as are set forth in Attachment No. 1 hereto, be entitled to reimbursement of 

out-of-pocket, non-personnel expenses and costs as set forth in ATTACHMENT NO. 2 hereto 

dated -&g&=%7, 2002, entitled “NON-PERSONNEL REIMBURSABLE EXPENSES AND 

COSTS”. 
‘angt. \“\ 

cd-- 

CMO:033 
09/25/01 
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ATTACHMENT NO. 1 TO EXHIBIT B 

Date: September 19, 2002 

CONSULTANT’S PERSONNEL HOURLY RATE SCHEDULE *** 

for 

Northwest Lee County Surface Water Management Plan 

CONSULTANT OR SUB-CONSULTANT NAME: Boyle Engineering Corporation 

(A separate Attachment No. 1 should be included for each Sub-Consultant) 

L 

Project Position or Classification 
(Function to be Performed) 

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid 

**NOTE: Indicate a plicable multiplier for indirect personnel costs, general administrative and overhead 
costs, an8profit. 

***NOTE: A separate personnel hourly rate schedule should also be attached for each Sub-Consultant 
listed in Exhibit “D”. 

CMO:033 
09/25/01 
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ATTACHMENT NO. 2 TO EXHIBIT B 

Date: September 19, 2002 

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS 

for 

Northwest Lee County Surface Water Management Plan 

CONSULTANT OR SUB-CONSULTANT NAME: Boyle Engineering Corporation 

(A separate Attachment No. 2 should be included for each Sub-Consultant) 

‘Lrst other specrfrc project related rermbursables (I.e. film/ 
developing): 

NO I t: Receipts or in-house logs are required for all non 
personnel reimbursable expenses unless exempt (such 
as meals). 

Admrnrstrafive Servrces ee - Applicable only when 
specifically authorized 
procurement of 

County, for administering the 
services, equipment, 

reimbursables etc. not covered under the costs and/or 
changes established in the Agreement. 

NOTE: N.T.E. indicates Not-To-Exceed 

CMO:033 
09/25/01 
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EXHIBIT C 

Date: September 19, 2002 

TIME AND SCHEDULE OF PERFORMANCE 

@r 

Northwest Lee County Surface Water Management Plan 

This EXHIBIT C establishes times of completion for the various phases and tasks required 
to provrde and perform the services and work set forth in EXHIBIT “A” of this Agreement. The 
times and schedule of performance set forth hereinafter is established pursuant to Article 6.00 of 
this Agreement, 

NAME OR TITLE 
of Phase and/Task 

Note: 

Services will commence upon receipt of notice to proceed by the ENGINEER. The project will be 
completed within 2 10 calendar days unless this schedule is modified by mutual agreement. 

ENGINEER will observe the time limitations as set forth herein; however, should there be delays 
in receiving information from others and in obtaining subsequent authorization, approvals and 
review comments from COUNTY and other governmental agencies, the schedule will be updated 
and adjusted as mutually agreed upon by ENGINEER and COUNTY. The ENGINEER shall not 
be responsible for delays that occur through no fault of ENGINEER. 

It is anticipated that the services for the project will be authorized by COUNTY and 
performed within a time limit not to exceed one year from the date of this Contract. If the 
services have not been completed at that point at no fault of the ENGINEER, ENGINEER 
will be entitled to additional compensation for such delay. 

CMO:034 
09/25/01 
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EXHIBIT D 

Date: September 19, 2002 

CONSULTANT’S ASSOCIATED SUB-CONSULTANT(S) AND SUBCONTRACTOR(S) 

w 

Northwest Lee County Surface Water Management Plan 

CONSULTANT has identified the followin 
B 

Sub-Consultant(s) and/or Subcontractor(s) 
which may be en aged to assist the CONSUL 
and work on this project: 

ANT in providing and performing services 

(If none, enter the word “none” in the space below.) 

Service and/or 
Work to be 
Provided or 
Performed 

Survey services 

Name and Address of individual or Firm 

Elizabeth F. Gaines, PSM 
E. F. Gaines Surveying & Mapping 
Services 
8481 Yorkshire Lane 
Fort Myers, FL 33919 

Sb 
Con&ltant 

Disadvanta ed, 
Minority or VL? 

Services are 
omen Exempted 

Business from Prime 
Enterprise. (If Consultants 
Yes, Indicate Insurance 

Type) Coverage 
Yes No Type Yes No 

J WBE J 

CMO:035 
09/25/01 
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EXHIBIT E 

Date: September 19,2002 

PROJECT GUIDELINES AND CRITERIA 

f@ 

Northwest Lee County Surface Water Management Plan 

The COUNTY has established the following Guidelines, Criteria, Goals, Objectives, 
Constraints, Schedule, Budget and/or Requirements which shall serve as a guide to the 
CONSULTANT in performing the professional services and work to be provided pursuant to this 
Agreement: 

(If none, enter the word “none” in the space below) 

Item No. 1 

NONE 

CMO:036 
09/25/01 
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EXHIBIT F 
DATE: September 19,2002 

TRUTH IN NEGOTIATION CERTIFICATE 

This Certificate is executed and given by the undersigned as a condition precedent to entering into a 
Professional Services Agreement with the Lee County Board of County Commissioners for the project 
known as: 

Northwest Lee County Surface Water Management Plan 

Before me, the undersigned authority personally appeared, who having personal knowledge as to the 
facts and statements contained herein after being duly sworn, deposes and states under oath that: 

1. This Certificate shall be attached to and constitute an integral part of the above said 
Professional Services Agreement as provided in Article 3.1 I. 

2. The undersigned hereby certifies that the wage rates and other factual unit costs 
supporting the compensation on which this Professional Services Agreement is 
established are accurate, complete, and current on the date set forth here-in-above. 

3. The truth of statements made herein may be relied upon by the County and the 
undersigned is fully advised of the legal effect and obligations imposed upon him by the 
execution of this instrument under oath. 

Executed on behalf of the Party to the Professional Services Agreement referred to as the CONSULTANT, 
doing business as: 

Boyle Engineering Corporation 
4100 Centerpointe Drive 

BY: 

j , FLX 

Fred D. Adams III 
TITLE: Regional Manager 

The foregoing instrument was signed and acknowledged before me this e day of SE-@% 
002 , by I=- P.AofwqJ who has produced J-//h m as 

(Print or Type Name) (Type &ldentificati6n and Number) 

Notary Publicflgnature 

4d6Eb9 6 6=7- 
Printed Name of Notary Public 

CC Q.5 III / alh3 
Notary Commission Number/Expiration 

CMO: 
oo/oo/oo 
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AfX!RLk. CERTI 
lOLwCul lealey, Renton 8 Associates 
‘. 0. BOX 10550 
,anta Ana. CA 92711-9556 
14 427-6610 
IOURED 

Boyle Engineering Corporation 
,501 Quail street 
Nwporl Beach, CA 92660-2746 

I 

THl6 CERTIFICAT6 IS ,SSUED A6 A MATTER OF INFORNATlON 
ONLY AND CONFER6 NO RIGHTS UPON THE CERTIFICATE 
HGLDER. THlS C6RTlFICAE DDES NOT AMEND, 6XTEND OR 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

INSURERS AFFORDING COVERAGE 

INSURERA Hartford Fire Ins. Co. 
INSURCRB Security Ins. Co. of Hartford 
INSURER t 
INSURER 0 
lN%!WRE, 

P,l. “IsEA% .POLlC”LlMIT I 

$1,000,000 Per Claim 
$1.000.000 Ann1 Aggr. 
S100.666 Deductible 

Attn: Public Works Administration 
PO Box 396 

FL 339020396 
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POLICY NUMBER: 57CESSS92.55 COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY, 

ADDITIONAL INSURED - OWNERS, LESSEES or 
CONTRACTORS (FORM B) 

This endasement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name of Person M Organization: 
Lee County Board of County 
Commissioners 
Attn: Public Works Administration 
PO Box 398 
Fort Myers, FL 33902-0398 

(If no entry appears above, information required to complete this endonement till be shown in the DeClaratiOllS 
as applicable to this endorsement.) 

WHO IS AN INSURE0 (Se&x II) is amended to include as an insured the person or organization she.417 in the 
Schedule. but only with respect to liabiltt arising out of “ycur work” for that imured by or for you. 

CG20101185 



ACORD_ CERTIFICATE OF 
,RODuCT* 
kthur J. Gollaqher C Co. 
kcenae #0726293 
i5 Enterprime, Suita 200 
Llirro Visjo CA 92656 
Phone:949-349-9900 3%x:949-349-9900 

LIABILITY INSUF~ANCI&~J 4 DATE ,uyIooIpr) 
1o/qe/o2 

3810153D2475 

Physical Damage Pli10153D2475 

I 
x I K%%%“ti I IYET 

01/01/03 E.L.WIIAcCCDEPrT t 1000000 
E.L~OI¶Wc-aw#LOIL t 1000000 
&0ISEbsE.PoucvLHIT [r1000000 

12/31/02 Com61 ded. 500 
Cdl dad. 500 

I 

I ‘d b-065 ‘ON 8383VllV3 I BIIHLU Yid9I:C 1002 ‘8 ‘L30 



POLICY NO.: I’81016302475 
ISSUE0 TO: Boyle Engineering Carp. 

COMMERCIAL AUTO 

THIS ENDORSEMENT CHANQES THE POLICY. PLEASE READ IT CAREFULLY. 

BUSINESS AUTO COVERAGE FORM 

ADDITIONAL INSURED 

We agree that the person of organization shown in the schedule below is an insured for “bodily 
injury” or “property damage’ arising out of the operation of a covered”auto” under a contract or 
agreement between you and that person or orpanization, if the contract or agreement is made prior 
to Me injury or damage. 

NAME OF PERSON OR ORQANIZATION: 

Lea County Board of County Commissioners 
P.O. Box 398 
Fort Meyers. FL 33902-0398 

Re: Protersional Services Agreement 


