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NOTICE OF PUBLIC HEARING

The Lee County Board of County Commissioners will hold a public hearing at 9:30 am on Wednesday,
October 2, 2019 in the Board Chambers at 2120 Main St., Ft. Myers, FL, to review the written
recommendations made by the Hearing Examiner and make a final decision on the case(s) below.
(Lee County Land Development Code is abbreviated below as LDC.)

REZ2018-10009 / LAREDO AVENUE REZONING

Request to rezone the subject property from Agricultural (AG-2) to Light Industrial (IL).

Located At 9280 Laredo Avenue, Fort Myers Planning Community, Lee County, FL.

DRI2019-00001 / Merchants Crossing DRI (Master DRI# 89-0202)

Rescind DRI Development Order for Merchants Crossing DRI (State DRI #7-8889-92 and County Case
#DRI89-0202) pursuant to Florida Statute Section 380.115.

Located At 15201 N. Cleveland Avenue, North Fort Myers Planning Community, Lee County, FL

DCI2018-00004 / LEETANA RPD

Request to rezone 216+ acres from Agricultural (AG-2) to Residential Planned Development (RPD) to
permit a maximum of 201 dwelling units and associated accessory uses with a maximum building height
of 35 feet.

Located At 18300 Leetana Road, Bayshore Planning Community, Lee County, FL.

Copies of the Hearing Examiner's recommendation may be obtained or the file reviewed at the Zoning
Section, 1500 Monroe St., Ft. Myers, FL. Telephone 239-533-8585 for additional information.

If you did not appear before the Hearing Examiner or otherwise become a participant for that case
in which you wish to testify, the law does not permit you to address the Board of County
Commissioners.

Statements before the Board of County Commissioners regarding the zoning case will be strictly
limited to testimony presented to the Hearing Examiner, testimony concerning the correctness of
the findings of fact or conclusions of law contained in the record, or to allege the discovery of
new, relevant information which was not available at the time of the hearing before the Hearing
Examiner.

If a participant decides to appeal a decision made by the Board of County Commissioners with
respect to any matter considered at this hearing, a verbatim record of the proceeding will be
necessary to appeal a decision made at this hearing.

In accordance with the Americans with Disabilities Act, Lee County will not discriminate against
gualified individuals with disabilities in its services, programs, or activities. To request an
auxiliary aid or service for effective communication or a reasonable modification to participate,
contact Joan LaGuardia, (239) 533-2314, ADAreguests@leegov.com or Florida Relay Service 711.
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Accommodation will be provided at no cost to the requestor. Requests should be made at least
five business days in advance.
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Staff Summary

CASE NUMBER & NAME: REZ2018-10009 / LAREDO AVENUE REZONING

REQUEST: Request to rezone the subject property from Agricultural (AG-2)
to Light Industrial (IL).

RESOLUTION NUMBER: Z-19-020

LOCATION: 9280 Laredo Avenue, Fort Myers Planning Community, Lee
County, FL.

OWNER: LAREDO INVESTMENTS LLC

AGENT: Gary Muller

Johnson Engineering Inc.
2122 Johnson Street
Fort Myers, FL 33901

HEARING EXAMINER
RECOMMENDATION: Approve

PARTICIPANTS: (0) None
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Summary of Hearing Examiner Recommendation

LAREDO AVENUE REZONING
by Gary Muller on behalf of Laredo
Investments, LLC

Request: Rezone from Agricultural (AG-2) to Light Industrial (IL)
Location: 9260-9280 Laredo Avenue

Fort Myers Planning Community

(District 5)
Size: 8.77+/- acres
Recommendation: Approve
Public Concerns: None Present

Hearing Examiner Remarks:
The property is in the Industrial Development Future Land Use Category. It is virtually
surrounded by Industrial or High Intensity Commercial zoning.

The Department of Community Development Staff recommended approval of the IL
zoning district, finding the request satisfied the review criteria in the Lee Plan and LDC.

The Hearing Examiner concurs with the Staff’s recommendation. The request implements
the Goals of the Lee Plan and is appropriate for the location of the property.

Detailed recommendation follows




OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: REZ2018-10009
Regarding: LAREDO AVENUE REZONING
Location: 9260-9280 Laredo Avenue
Fort Myers Planning Community
(District 5)
Hearing Date: August 8, 2019

Request:

Rezone 8.77+/- acres from Agricultural (AG-2) to Light Industrial (IL). The property is
legally described in Exhibit A.

Hearing Examiner Recommendation:

Approval.
Discussion:

The Hearing Examiner serves in an advisory capacity to the Board of County
Commissioners (Board) on applications to rezone property.! In furtherance of this duty,
the Hearing Examiner accepted testimony and evidence on the application to rezone
property to the Light Industrial (IL) zoning district.

In preparing a recommendation to the Board, the job of the Hearing Examiner is to apply
the Lee County Comprehensive Plan (Lee Plan), the Land Development Code (LDC) and
other County regulations to facts adduced at hearing. The record must contain substantial

‘competent evidence to support the Hearing Examiner's recommendation.

Discussion supporting the recommendation of approval follows below.

The property consists of two parcels zoned AG-2. One parcel of about one-half acre abuts
the south side of Laredo Avenue. It has a single-family home. The second parcel is
adjacent to the south and is about 8.5 acres. It has a single structure used as warehousing.

There are no previous zoning actions on the property.
The property is approximately 2,800 feet east of Ortiz Avenue and 850 feet west of

Interstate 75. Property to the north is in the City of Fort Myers and zoned IL. Property to
the south is also in the City of Fort Myers and zoned Heavy Commercial Intensive (Cl)

1LDC 34-145(d)(1)a.




Case: REZ2018-10009

Property to the east is partly Lee County and partly City of Fort Myers. The Fort Myers
parcel is zoned Heavy Industrial and used as preserve/open space for an industrial
development. The Lee County parcel is zoned AG-2 and consists of a single-family home
and a large borrow pit.

Property to the west is undeveloped, partly in Lee County and City of Fort Myers. The Lee
County parcel is zoned Industrial Planned Development (IPD). The City of Fort Myers
parcel is zoned Cl. '

Consistency with Lee Plan and County Requlations

The Industrial Development land use category is intended for industrial uses with limited
commercial and recreational uses.?

The Lee Plan encourages growth in areas where adequate public facilities exist.®

Water and wastewater service are available approximately 2,000 feet west of the property.
When the property is developed with a use that exceeds the thresholds in the Lee Plan,
connection to water and sewer will be required.”

Police, fire and emergency services are available within 3.7 miles of the property.

There are no active transit routes near the property.

Laredo Avenue, a county maintained local road, provides sufficient access. Specific
development plans have not been submitted. The traffic impacts will be adequately

addressed by the requirements of the LDC at the time of Development Order approval.

No variances or deviations are requested. Future development will be required to comply
with all county regulations.

Compatibility

The surrounding properties are approved for intensive commercial and industrial uses,
except for the AG-2 property to the east. The residential use on this parcel will be protected
by separation and buffer requirements in the LDC.®

Environmental

The property is cleared and partially developed. There will be no negative impacts on any
environmentally critical or sensitive areas.

Public Concerns

There were no members of the public at the hearing.

2 Lee Plan Policy 1.1.7.

3 Lee Plan Objective 2.2.

4 Lee Plan Standards 4.1.1 and 4.1.2.
5 Staff Report.

Hearing Examiner's Recommendation
Page 2




Case: REZ2018-10009

V. Findings and Conclusions:

Based on the testimony and exhibits presented in the record of this Request, the Hearing
Examiner makes the following findings and conclusions:

A.

B
C.
D

E.

Complies with the Lee Plan;

Meets the requirements of the LDC and other applicable County regulations;
Is compatible with existing and planned uses in the surrounding area:

Will provide access sufficient to support the proposed development intensity;

The expected impacts on transportation facilities will be addressed by existing

County regulations and conditions of approval;

F.

Will not adversely affect environmentally critical or sensitive areas and natural

resources; and

G.

Will be served by urban services, defined in the Lee Plan.

Date of Recommendation: September 6, 2019.

g

Timothy J
Hearing E Iner

Office of the Lee County Hearing Examiner
1500 Monroe Street, Suite 218

Post Office Box 398

Fort Myers, FL 33902-0398

Exhibits to Hearing Examiner's Recommendation

Exhibit A Legal Description and Vicinity Map
Exhibit B Exhibits Presented at Hearing
Exhibit C Hearing Participants

Exhibit D

Information

Hearing Examiner's Recommendation
Page 3




Case: REZ2018-10009

Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map
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EXHIBIT A

DESCRIPTION OF
#9260 AND #9280 LAREDO AVENUE
FORT MYERS, FL 33905
FOR ZONING APPLICATION
LYING IN THE SOUTHWEST 1/4, SECTION 15,
TOWNSHIP 44 SOUTH, RANGE 25 EAST,
LEE COUNTY, FLORIDA
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DESCRIPTION:

A PARCEL OF LAND LYING IN THE SOUTHWEST 1/4, SECTION 15, TOWNSHIP 44 SOUTH, RANGE
25 EAST, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF THE SOUTHWEST 1/4, SECTION 15, TOWNSHIP
44 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA; THENCE N88'56'27"E, ON THE SOUTH LINE
OF SAID SOUTHWEST 1/4, A DISTANCE OF 1,323.61 FEET TO THE SOUTHWEST CORNER OF THE
SOUTHEAST 1/4 OF SAID SOUTHWEST 1/4 OF SECTION 15, AND THE POINT OF BEGINNING;
THENCE NO1°21°37"W, ON THE WEST LINE OF SAID SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF
SAID SECTION 15, A DISTANCE OF 658.72 FEET TO THE NORTH LINE OF THE SOUTH 1/2 OF
SAID WEST 1/2 OF THE WEST 1/2 OF THE WEST 1/2 OF THE SOUTHEAST 1/4 OF THE
SOUTHWEST 1/4 OF SAID SECTION 15; THENCE N89°02'52"E, ON SAID NORTH LINE, A DISTANCE
OF 164.80 FEET TO THE EAST LINE OF WEST 1/2 OF THE WEST 1/2 OF THE WEST 1/2 OF THE
SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SAID SECTION 15; THENCE NO1°25'01"W, ON SAID
EAST LINE, A DISTANCE OF 658.42 FEET TO THE NORTH LINE OF THE SOUTH 1/2 OF THE
SOUTHWEST 1/4 OF SAID SECTION 15, ALSO BEING THE SOUTH RIGHT—OF—WAY OF LAREDO
AVE. (50 FEET WIDE); THENCE NB89'09'20"E, ON SAID LINE, A DISTANCE OF 132.09 FEET TO
THE WEST BOUNDARY OF LANDS DESCRIBED IN OFFICIAL RECORDS INSTRUMENT 2015000141794,
OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA; THENCE SO00°56'03"E, ON SAID WEST
BOUNDARY, A DISTANCE OF 183.39 FEET TO THE BOUNDARY OF LANDS DESCRIBED IN OFFICIAL
RECORDS INSTRUMENT 2007000112756, OF SAID PUBLIC RECORDS OF LEE COUNTY. FLORIDA;
THENCE ON THE BOUNDARY OF SAID LANDS FOR THE FOLLOWING THREE (3) COURSES:

1. SB9'08'19"W, A DISTANCE OF 71,00 FEET;

2. S00°56'05"E, A DISTANCE OF 696.67 FEET;

3. NB9'0B'19"E, A DISTANCE OF 441.40 FEET TO THE WEST LINE OF THE EAST 1/2 OF THE
SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SAID SECTION 15;

THENCE S01°35'15"E, ON SAID WEST LINE, A DISTANCE OF 434.99 FEET TO THE SOUTH LINE
OF THE SOUTHWEST 1/4 OF SAID SECTION 15; THENCE SB8'56'27"W, ON SAID SOUTH LINE, A
DISTANCE OF 661.80 FEET TO THE POINT OF BEGINNING.

SAID R - !gl]'-A{{*{_lFJ_G-3BB.307 SQUARE FEET OR 8.91 ACRES, MORE OR LESS.

&\
MAY 10 209
COMMUNITY DEVELOPMENT
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RE72018-10009

THIS IS NOT A ‘BOUNDARY SURVEY, NOR IS IT INTENDED TO
BE USED AS ONE.
COORDINATES AND HORIZONTAL DATA SHOWN HEREON ARE IN

NOT A SURVEY

FEET AND ARE PROJECTED ONTO THE FLORIDA STATE PLANE
COORDINATE SYSTEM, WEST ZONE, NORTH AMERICAN DATUM OF
1983 (NAD83), 2011 ADJUSTMENT.

BEARINGS SHOWN HEREON ARE BASED ON THE SOUTH LINE
OF THE SOUTHWEST 1/4 OF SAID SECTION 15 BEING
N88'56'27"E.

PARCEL CONTAINS 388,307 SQUARE FEET OR 8.91 ACRES,
MORE OR LESS.

P.0.C. = PQINT OF COMMENCEMENT

P.0.B. = POINT OF BEGINNING

ORB = OFFICIAL RECORDS BOOK/PAGE

ORI = OFFICIAL RECORDS INSTRUMENT

TOB = TOP OF BANK

. STRAP = LEE COUNTY PARCEL NUMBER
. R/W = RIGHT-OF-WAY

. SQ. FT. = SQUARE FEET

. N = NORTHING

. E = EASTING

| HEREBY CERTIFY, TO THE BEST OF MY KNOWLEDGE

AND BELIEF, THAT THE LEGAL DESCRIPTION AND

ATTACHED SKETCH WERE PREPARED IN ACCORDANCE

WITH THE APPLICABLE PROVISIONS OF CHAPTER

5J--17:05, FLO STRATIVE CODE, PURSUANT
' /STATUTES.
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ENGINEERING

JOHNSON ENGINEERING, INC.
2122 JOHNSON STREET
P.0. BOX 1550
FORT MYERS, FLORIDA 33902—1550
PHONE: (239) 334-0046
FAX: (239) 334-3661
EB. #642 & LB. #642

SKETEH AND DESCRIPTION OF
#9260 AND #9280 LAREDO AVENUE
FOR ZONING APPLICATION

05/09/19 20181089

15-44-25
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Case: REZ2018-10009

STAFF EXHIBITS

Exhibit B

EXHIBITS PRESENTED AT HEARING

1. .DCD Staff Report with attachments: Prepared by Dirk Danley, Jr., Senior
Planner, dated July 24, 2019 (multiple pages — 8.5"x11” & 11"x14”) [black & white, color]

Exhibit B, Exhibits Presented at Hearing




Case: REZ2018-10009

Exhibit C
HEARING PARTICIPANTS
County Staff:
1. Dirk Danley
Applicant Representatives:
1. Gary Muller

2. Matthew Uhle, Esq.

Exhibit C, Hearing Participants




Case: REZ2018-10009

Exhibit D

INFORMATION

UNAUTHORIZED COMMUNICATIONS:

The LDC prohibits communications with the Hearing Examiner or her staff on the substance of
pending zoning actions. There are limited exceptions for written communications requested by
the Hearing Examiner, or where the Hearing Examiner seeks advice from a disinterested expert.

- HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS:

A. - The Hearing Examiner will provide a copy of this recommendation to the Board of County
Commissioners.

B. The Board will hold a final hearing to consider the Recommendation and record made
before the Hearing Examiner. The Department of Community Development will notify hearing
participants of the final hearing date. Only Parties and participants may address the Board at the
final hearing. Presentation by participants are limited to the substance of testimony presented to
the Hearing Examiner, testimony concerning the correctness of Findings of Fact or Conclusions
of Law contained in the Recommendation, or allegations of relevant new evidence not known or
that could not have been reasonably discovered by the speaker at the time of the Hearing
Examiner hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS:

A Every hearing is recorded. Recordings are public records that become part of the case
file maintained by the Department of Community Development. The case file and recordings are
available for public examination Monday through Friday between 8:00 a.m. and 4:30 p.m.

B. - Averbatim transcript may also be available for purchase from the court reporting service.

Exhibit D, Information




Lee County, Florida
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT

CASE NUMBER: REZ2018-10009

CASE NAME: LAREDO AVENUE REZONING
TYPE OF CASE: CONVENTIONAL REZONING
HEARING EXAMINER DATE: August 8, 2019

REQUEST:

An application has been submitted by Gary Muller, AICP of Johnson Engineering on behalf of Laredo
Investments, LLC to rezone an 8.77+ acre parcel from Agricultural (AG-2) to Light Industrial (IL).

The subject property is located at 9260-9280 Laredo Avenue, Fort Myers Planning Community, Lee
County, FL. (District #5), STRAP Number 15-44-25-00-00028.0000 and 15-44-25-00-00028.0090.

SUMMARY:
Staff recommends APPROVAL of the applicant’s request.
HISTORY OF PARCEL:

The property is currently zoned Agricultural (AG-2), and is comprised of two different parcels. The parcel
adjacent to Laredo Avenue is approximately one-half acre and is developed with a single-family home.
The parcel immediately to the south is approximately 8.5 acres and is currently developed with a single
structure used as warehousing.

There have been no zoning actions on the subject property.
CHARACTER OF THE AREA:

The subject property fronts Laredo Avenue, a county maintained local road, which travels east-west. The
subject property is approximately 2,800 feet east of the Ortiz Avenue and Laredo Avenue intersection.
The property has been gated to limit access to both parcels from Laredo Avenue. This property is
located west of Interstate 75 by approximately 850 feet, and is surrounded by the City of Fort Myers on
three sides. The surrounding properties are largely undeveloped, in primarily industrial and commercial
zoning districts. The following are the surrounding zoning districts, and existing land uses:

North

Property to the north is separated by Laredo Avenue and is developed with a single family home. This
property is located within the jurisdiction of the City of Fort Myers and is zoned Light Industrial (IL)
according to the City of Fort Myers mapping system.

July 24,2019 / DAD Page 1 0of 5



East

Property to the east is located partially in the City of Fort Myers, and partially within unincorporated Lee
County. The portion located in unincorporated Lee County is zoned Agricultural (AG-2) and is developed
with a single-family home. The portion located in the City of Fort Myers is zoned Heavy Industrial (IH)
according to the City of Fort Myers mapping system is being used as preserve/open space for an
industrial development.

South

Property to the South is located in the jurisdiction of the City of Fort Myers and is zoned Commercial
Intensive (Cl) according to the City of Fort Myers mapping system. Property to the south is undeveloped.

West

Property to the east is located partially in the City of Fort Myers, and partially within unincorporated Lee
County. The portion located in unincorporated Lee County is zoned Industrial Planned Development
(IPD). The portion located in the City of Fort Myers is zoned Heavy Commercial Intensive (Cl) according
to the City of Fort Myers mapping system. Property to the west is undeveloped.

The subject property is designated Industrial Development category within the Lee County Future Land
Use Map. This Future Land Use designation is defined in Policy 1.1.7 of the Lee Plan, and is reserved
mainly for industrial activities and selective land use mixtures. Additionally, the property is within the
Fort Myers Planning Community.

ANALYSIS:

This request is for a conventional rezoning from Agricultural (AG-2) to Light Industrial (IL). The intent of
this rezoning is to permit industrial uses on the property in accordance with the Land Development Code
(LDC) and to become consistent with the underlying land use category and surrounding development
pattern.

Conventional Rezoning

Decision-making criteria for conventional rezoning requests is established in LDC Sec. 34-145(d)4. The
applicant has provided a request statement that describes the reasoning for the proposed rezoning and
an analysis of Lee Plan policies (Attachment C). Below is analysis of the decision-making criteria
established In LDC Sec. 34-145(d)4 based upon the applicant’s request:

1. Compliance with the Lee Plan;

Policy 1.1.7 of the Lee plan describes the Industrial Development land use category as intended for
primarily  industrial  uses, including  manufacturing and research  with limited
commercial/recreational uses. This rezoning request to Light Industrial (IL) is consistent with the
land use category and consistent with Policy 1.1.7.
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Objective 2.1 and Objective 2.2 speak to the development location and timing and promoting
compact growth patterns in areas where adequate public facilities exist, containing urban sprawl
and minimizing impact on natural resources. This rezoning will facilitate a contiguous development
pattern of industrial and heavy commercial uses. Staff finds the rezoning request consistent with
Objectives 2.1 and 2.2 of the Lee plan.

Goal 7 intends to promote orderly and well planned industrial development within appropriate
locations in the county. Policy 7.1.3 states that industrial land uses must be located in areas
appropriate to their needs and constraints. This property is surrounded by other industrial and
heavy commercial zoning districts and uses, and is located in an area that is appropriate given the
uses that the Light Industrial (IL) zoning district permits. The property to the east that is zoned
Agricultural (AG-2) will be protected by required landscape buffers and additional separation
requirements for certain permitted uses in the Light Industrial (IL) zoning district.

Policy 5.1.5 of the Lee Plan protects the existing and future residential areas from any
encroachment of uses that are potentially destructive to the character and integrity of residential
development. The proposed rezoning facilitates an appropriate development pattern for the
surrounding areas. There is agriculturally-zoned property to the east of the subject property that is
currently developed with a single-family home. This rezoning is not a further detriment to the
character of the single-family home, as the majority of the properties in the area are either
industrially or commercially zoned. Additionally, the Code provides for protections for non-
residential uses adjacent to existing residential uses as noted above. The applicant has not
requested deviations or variances from the Land Development Code as part of this request. Staff
finds the proposed rezoning consistent with policy 5.1.5.

The subject property is located in the Fort Myers planning community. While there are no direct
objectives and policies within this planning community, staff finds the request consistent with the
vision of the Fort Myers Planning Community. Staff has notified the City of Fort Myers Community
Development of the pending application. Staff has reviewed the surrounding zoning districts in the
City of Fort Myers for compatibility with the requested zoning district.

2. Ability to comply with Code and other applicable County regulations or qualifies for deviations;

The subject property meets the dimensions required by the Light Industrial (IL) zoning district. LDC
Sec. 34-904 establishes property development regulations for industrial districts. The Light Industrial
(IL) district requires a minimum of 100 feet of width, 100 feet of depth, and a minimum lot area of
20,000 square feet. Additional property development regulations are established in Chapters 34 and
10 of the Lee County Land Development Code including maximum height, setbacks, buffer
requirements, and open space. The applicant has not requested deviations or variances from these
requirements and therefore must comply with the Land Development Code.
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3. Compatibility with existing and planned uses in the surrounding area;

This property is surrounded by industrially and commercially zoned properties. The request is
compatible and consistent with the surrounding properties, as well as existing and permitted
uses. Property to the east that is zoned Agricultural (AG-2) is located in the Industrial
Development Land Use Category, and are able to request a similar rezoning, but cannot be
rezoned to commercial or residential zoning districts. The existing residential use on the
agricultural property will be protected by separation and buffer requirements found in the Land
Development Code.

4. Provision with sufficient access to support the proposed development intensity;

The subject property fronts Laredo Avenue for approximately 120 linear feet. The roadway
system that will be used to access the property will provide sufficient access to the subject
property. Additional off-site improvements may be required at the time of Development Order
Approval.

5. Expected impacts on transportation facilities will be addressed by existing County regulations
and conditions of approval;

While no development plans have been specifically stated by the applicant, staff finds the
requirements of the Land Development Code sufficient to address any roadway traffic impacts
at time of Development Order approval.

6. No adverse impacts to environmentally critical or sensitive areas and natural resources; and

The subject parcel has already been cleared and developed with a single family home. The
rezoning will not have a negative impact on any critical or sensitive areas.

7. Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area
category:

Urban Services are defined by the Lee Plan as: the requisite services, facilities, capital
improvements, and infrastructure necessary to support growth and development at levels of urban
density and intensity.

Public sewer and water: A letter of utility availability has been provided by the applicant
(Attachment D). At the time the property develops into an industrial use and exceeds the
thresholds in Standards 4.1.1 and 4.1.2, then connection to water and sewer will be required.

Public Transit: There are no active transit routes near the subject property.

Police, fire, and emergency services: There is a Sheriff’s substation 3.0 miles north, an EMS
station 3.7 miles to the northwest and a fire station 2.0 miles west of the subject property.
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Urban surface water management: Any future development will be required to comply with the
Land Development Code, including all provisions for surface water management.

Bicycle and Pedestrian Facilities: The subject property is not located on Map 3D — Lee County
Walkways and Bikeways. At the time of Development Order approval, the applicant must
comply with the requirements of the Land Development Code.

Other urban services are available to the site, but are not relevant to the analysis of this case. Staff
finds that there are adequate urban services to facilitate future industrial development on the
subject property.

CONCLUSION:

The proposed Conventional Rezoning from Agricultural (AG-2) to Light Industrial (IL) is consistent with
the Lee Plan. This request has been reviewed against the decision-making criteria set forth in LDC Sec.
34-145(d)4, and staff has found the request:

- Complies with the Lee Plan;

- Meets this Code and other applicable County regulations or qualifies for deviations;

- Is compatible with existing and planned uses in the surrounding area;

- Will provide access sufficient to support the proposed development intensity;

- The expected impacts on transportation facilities will be addressed by existing County
regulations and conditions of approval;

- Will not adversely affect environmentally critical or sensitive areas and natural
resources; and

- Will be served by urban services, defined in the Lee Plan, if located in a Future Urban
area category.

Staff recommends approval of the request to rezone the Subject property from Agricultural (AG-2) to
Light Industrial (IL).

ATTACHEMENTS:

A. Expert Witness Information

B. Maps: surrounding zoning, future land use and aerial photograph
C. Request Statement

D. Letter of Utility Availability

E. Legal Description
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CASE NUMBER & NAME:

REQUEST:

RESOLUTION NUMBER:

LOCATION:

OWNER:

AGENT:

STAFF'S
RECOMMENDATION:

PARTICIPANTS:

Staff Summary

DRI2019-00001 / MERCHANTS CROSSING DRI (MASTER
DRI# 89-0202)

Rescind DRI Development Order for Merchants Crossing DRI
(State DRI #7-8889-92 and County Case #DRI89-0202) pursuant
to Florida Statute Section 380.115.

Z-19-027

15351 N. Cleveland Avenue, North Fort Myers Planning
Community, Lee County, FL.

RB MERCHANTS LLC 33.34% +

Alexis Crespo

Waldrop Engineering
28100 Bonita Grande Dr.
Bonita Springs, FL 34135

Approval

Open to the public
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DCI12018-00004
LEETANA RPD



CASE NUMBER & NAME:

REQUEST:

RESOLUTION NUMBER:

LOCATION:

OWNER:

AGENT:

HEARING EXAMINER
RECOMMENDATION:

PARTICIPANTS: (16)

Staff Summary

DCI2018-00004 / LEETANA RPD

Request to rezone 216+ acres from Agricultural (AG-2) to
Residential Planned Development (RPD) to permit a maximum of
201 dwelling units and associated accessory uses with a
maximum building height of 35 feet.

Z-18-038

18300 Leetana Road, Bayshore Planning Community, Lee
County, FL.

SWKLLC

Stacy Hewitt

Banks Engineering

10511 Six Mile Cypress Pkwy., Ste. 101
Fort Myers, FL 33966

Approve, subject to conditions and deviations

Steven Brodkin
Heather Cox

Gail Easterly
Stephanie Eller
Debbie Jackow
Doris Maitland
Teresa McCarty
Ken Nichols

Rick Parker

Roy Packer
Jennifer Petersdorff
Frederick Price
Lauren Price

Lee Royer
Rachel Singletary
Dena Wentz




Southwest Fe ori/ﬂy

Legend

Aerial
Lee Count

Al

DCI2018-00004
[ ] Parcel Boundary

[ subject Parcel




Summary of Hearing Examiner Recommendation

LEETANA RPD

by Banks Engineering on behalf of
SWK, LLC

Request: Rezone from Agricultural (AG-2) to Residential Planned
Development (RPD) to permit a residential community with
up to 201 dwelling units and associated accessory uses.

Location: 18300 Leetana Road, North Fort Myers

Bayshore Planning Community

District 5
Size: 216.03 Acres
Recommendation: Approve, subject to conditions and deviations
Deviations: 3 requested, 2 recommended for approval.
Conditions of Note: Septic Upgrade, Water Quality Monitoring
Public Concerns: Flooding, Traffic, Suburban design of project

Hearing Examiner Remarks:

After reviewing the record in its entirety, the Hearing Examiner finds the project will not
be destructive to the character of the Bayshore community. The Lee Plan/LDC does not
impose minimum lots sizes in the Bayshore Planning Community, nor does it prohibit
subdivisions of the type proposed in this application. Without those directives, the
Hearing Examiner concludes the RPD is compatible with development patterns in the
Bayshore community, which include scattered single-family subdivisions.

The site design accommodates sheet flow from the north and provides additional water
quality treatment of water destined for Chapel Branch Creek and the Caloosahatchee
River. Environmentally enhanced septic systems reduce the likelihood of further
impairment of water quality. These benefits would not be available were the property to
be subdivided and developed under the existing AG zoning designation.

Detailed recommendation follows
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OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DCI2018-00004

Regarding: LEETANA RPD

Location: 18300 Leetana Road
Bayshore Planning Community
(District 5)

Hearing Date: November 28, 2018

Record Closed: December 21, 2018

L Request:
Rezone approximately 216.03 acres from Agricultural (AG-2) to Residential
Planned Development (RPD) to permit the development of a residential

community containing a maximum of 201 dwelling units and associated
accessory uses.

The legal description is set forth in Exhibit A.

1. Hearing Examiner Recommendation:

Approval, subject to the conditions and deviations set forth in Exhibit B.
Il Discussion:

The Hearing Examiner serves in an advisory capacity to the Board of County
Commissioners (Board) on applications to rezone property.’ In furtherance of this
duty, the Hearing Examiner accepted testimony and evidence on the application
to rezone the subject property to Residential Planned Development (RPD).

In preparing a recommendation to the Board, the job of the Hearing Examiner is
to apply the Lee County Comprehensive Plan (Lee Plan), the Land Development
Code (LDC) and other County regulations to the facts adduced at the hearing.
There must be substantial competent evidence in the record to support the
Hearing Examiner's recommendation.

Discussion supporting the recommendation of approval of the request follows
below.

1LDC 34-145(d)(1)b. 1 and 6; LDC 34-145(d)(4)a.




Case: DCI2018-00004

Synopsis of Request

The request seeks to change the zoning classification of 216.03 +/- acres in the
Bayshore Planning Community from agriculture to residential planned
development.

The property is located in North Fort Myers southeast of the intersection of
Leetana and Rich Roads. The proposed residential community includes up to
201 dwelling units. The dwelling type will be single-family homes, 35 feet in
height. The community will access Rich Road in two locations.

Department of Community Development Staff recommended approval of the
request subject to conditions, finding the proposed RPD satisfied the LDC review
criteria.

History

The property has been zoned for agriculture since the County first instituted
zoning. The site is comprised of cleared pasture and scattered tree cover.
Applicant submitted an Affidavit confirming active cattle grazing.

Character of the surrounding Area

Property east, west and south of the site lies in the Rural land use category.?
Abutting properties consist of single-family residences and pastureland.? Across
Rich Road is the Open Lands category, which is characterized by low-density
residential uses and agriculture.*

The property is in the Bayshore planning community.® Rural land use patterns
such as low-density residential development and ranches typify much of the
Bayshore community. However, pockets of low-density “suburban style”
subdivisions are scattered throughout the general vicinity of the project.®

2 Lee Plan Map 1

3 The Hearing Examiner observed one horse farm on Lynn Road abutting the site’s eastern property line
during the site visit.

4 Lee Plan Policy 1.4.4. Maximum residential densities in Open Lands is one dwelling per 10 acres,
however planned development zoning districts may develop at one dwelling per 5 acres to avoid
adversely impacting environmentally sensitive land. Clustering residential units is permitted in Open
Lands.

5 Description of the Bayshore planning community set forth in Lee Plan Vision Statement paragraph 22;
See Goal 18 Bayshore Community Plan.

6 During the site check authorized by Lee County Administrative Code 2-6 Section 3.1, the Hearing
Examiner observed the following “suburban style’ subdivisions in the general vicinity: Hunters Glen
(Pritchett Pkwy, Stoneybrook North/Heritage Creek (741 acres on both sides of Pritchett Pkwy marketed
as Brightwater of Fort Myers), Chesterfield Road, Boonesboro Road (Colony Pines off Leetana). Sandy
Pines Circle, Sedgefield Road (High Point Subdivision off Leetana.)

Hearing Examiner's Recommendation
Page 2




Case: DCI2018-00004

Planned Development Zoning Appropriate

Applicant seeks to rezone the property to a planned development-zoning district.”
Planned development zoning is appropriate because it offers flexibility in project
design while still implementing the goals, objectives and policies of the Lee
Plan.8

The planned development zoning designation provides the flexibility in site
design necessary to achieve compatibility with surrounding rural development
patterns.

Lee Plan

The County’s Vision for 2030 is to maintain a distinction between urban and rural
areas.® The Rural land use designation permits maximum residential densities of
one dwelling unit per acre.’ The proposed project density is within the
permissible range.’ The Rural land use category does not impose minimum lot
sizes, or require residential development on acreage per se.'?

The property lies within the Bayshore planning community.’® Development
patterns throughout the community are consistent with the vision for Bayshore
expressed in the Lee Plan:_The Bayshore community will be “predominately a
rural residential area of single-family homes on large acreages... (f)here are also
scattered single-family subdivisions ...on smaller lots, which provide for a full
range of housing prices.”"*

The Hearing Examiner must evaluate zoning requests for compatibility with
surrounding land uses and community character as a whole. Compatibility exists
between land uses when no single land use unduly affects other uses in a
negative manner.'® Appropriate intensity of development is determined on a

7 LDC 34-931(b), 34-932.

8 Lee Plan Glossary; LDC 34-612(2), 34-935.

9 The Lee Plan, A Vision for 2030. The Plan notes the success of this vision will depend on two things: the
continuing viability of agricultural uses and the amount of publicly owned land in outlying areas.

10 | ee Plan Policy 1.4.1.

"t Lee Plan Policy 1.4.1. The Lee Plan description of Rural area includes “low-density” residential
development as a “predominant” use. Even at the maximum density permitted in the Rural category, the
proposed. RPD is low density residential development. Most of the land use categories permitting
residential development permit higher densities. (Only Coastal Rural, DR/GR, Open Lands, and Wetlands
categories impose lower residential densities.)

12 Compare with: Lee Plan Policy 1.4.3 (Rural Community Preserves — minimum lot size requirements) It
is noteworthy that the Open Lands and DR/GR categories permit clustered residential development
patterns. See Lee Plan Policy 1.4.4 (Open Lands) and 1.4.5 (Density Reduction/Groundwater Recourse)
13 Lee Plan Vision Statement paragraph 22; See Goal 18.

4 Lee Plan Vision Statement Paragraph 22 (Bayshore) (No minimum lot sizes established for residential
development in Bayshore community.)

5 Florida Statutes s. 163.3164(9); The County evaluates compatibility during the zoning process. LDC
34-145(d), 34-411(c); The Lee Plan provides guideposts to measure compatibility, particularly adjacent to
established residential development. See Lee Plan Policies 5.1.5, 135.9.5, 135.9.6.

Hearing Examiner's Recommendation
Page 3



Case: DCI2018-00004

- case-by-case basis taking into account the uses permitted by the Lee Plan and
the nature of land uses surrounding the project.’® New development adjacent to
established residential neighborhoods must be compatible with, or improve the
area’s existing character.'”

Neither the Lee Plan nor the LDC require density of adjacent properties to match.
The site’s current agricultural zoning designation potentially allows development
of more than 200 dwellings on one-acre lots.'® For this reason, the proposed
number of dwellings were not a consideration in _the Hearing Examiner’s
evaluation of compatibility.'®

Several members of the public expressed dismay over proposed lot sizes, finding
them incompatible with the surrounding development pattern.?®
However, the Lee Plan_does not impose minimum lot sizes on residential
development in the Bayshore Community.?!

The planning communities of Buckingham, Northeast Lee County, Alva, and
North Olga all promote a rural lifestyle yet permit clustered development.?? The
Vision Statement for the Bayshore Planning Community recognizes that
scattered single-family subdivisions on smaller lots are part of the fabric of the

community.?3

The Lee Plan encourages a diverse mix housing options.?* The RPD will
contribute to emerging development patterns in Bayshore, which include single-
family homes on acreage as well as scattered subdivisions on smaller lots.?®

6 LDC 34-413.

7 Lee Plan Policy 135.9.5.

8 The site is 216 acres. The Rural land use classification permits residential development at densities of

one dwelling per acre, potentially allowing for its subdivision into 200 or more one-acre home sites.

*® The request seeks approval of a 201 unit residential subdivision. If the property were subdivided into
.one-acre lots under the existing agricultural zoning designation, there would be no dedicated water

management plan to address sheet flow from the north or to improve water quality of surface water runoff.

Septic tanks would serve the dwelling units, but there could be no requirement for upgraded/enhanced

septic systems. Finally, there would be no requirement for buffers or preservation of native vegetation.

20 The Bayshore Community Plan does not require minimum lot sizes generally or even along the

perimeter of projects. Cf. North Olga Community Plan. In North Olga, proposed residential development

adjacent fo an “existing large lot residential area(s)” must provide minimum lot sizes of one unit per acre

for lots abutting the perimeter of the property. Lee Plan Policy 29.2.2 (North Olga policy defines “large lot

residential’ as residential lot sizes of one acre or larger.)

21 There no land development regulations implementing the Bayshore Community Plan providing

clarification on lot sizes. Therefore, the Hearing Examiner must rely on a plain reading of Lee Plan

Policies.

22 See Lee Plan Policies 20.1.3, 20.1.5 (Buckingham), Objective 27.1, Policy 27.1.1(Northeast Lee

County), Policy 28.2.3 (Alva), Objective 29.2 and Policies 29.1.1, 29.2.1 (North Olga), See also Policy

33.3.2 (Southeast Lee County);

28 Lee Plan: A Vision for 2030, Paragraph 22.

24 | ee Plan Policy 158.1.9.

25 The Board must evaluate compatibility with surrounding land uses and community character. Lee Plan

Objective 2.1 and Policy 2.2.2. There are single-family subdivisions on smaller lots in proximity to the site.

Most notably, Hunter's Glen, Brightwater and development off Leetana Road.

Hearing Examiner's Recommendation
Page 4




Case: DCI2018-00004

The Hearing Examiner finds the proposed RPD complies with Lee Plan directives
to protect the rural residential character of the Bayshore community because the
vision for the community specifically includes scattered subdivisions on smaller
lots.26

Environmental Features?’

The majority of the site consists of pastureland with cattle ponds.?® Approximately
30 acres in the center of the site is comprised of indigenous vegetation including
Freshwater Marsh, Palmetto Prairie, Pine Flatwoods, Mesic Oak and forested
wetlands.?® The southernmost tip of the property includes a portion of Chapel
Branch Creek.

The MCP meets code requirements for open space.®® Applicant/Developer will
enhance the function of onsite wetlands by removing exotic vegetation and
adding plant material.3' Wetland restoration plantings will provide water quality
treatment for off-site flows.%?

The project developer must submit a listed species management plan with the
application for development order.®® The site plan design will provide foraging
habitat for wading birds within preserved wetlands and littoral areas surrounding
the proposed lake tracts.34

The property drains into Chapel Branch Creek, which runs the length of the
eastern boundary of the site.® The Chapel Creek/Bayshore Creek watershed is
an impaired waterway exceeding DEP established limits for fecal coliform.
Applicant proposes to distance septic systems at least 30 feet from on-site lakes
and 100 feet from Chapel Branch Creek to mitigate potential impacts to the creek
and public wellfields.3¢

26 | ee Plan Goal 18, Policies 2.2.1, 5.1.3, 5.1.5, 135.9.5; Lee Plan Vision Statement Paragraph 22. There
is sufficient separation between the proposed RPD and the two closest subdivisions of Hunter's Glen and
Brightwater to meet the definition of “scattered.”

27 Expert testimony provided by Tyler King, President and Principal Biologist, W. Dexter Bender and
Associates.

28 Approximately 137 of the 213 acres is improved pasture.

29 Staff Report Attachment Q: Memorandum Dated November 8, 2018 from Beth Workman,
Environmental Planner to ‘Anthony Rodriguez, Principal Planner. Testimony of Tyler King: The South
Florida Water Management District's formal jurisdictional wetland determination in 2017 found 15.34
acres of wetlands.

30 Lee Plan Goal 77, Objectives 77.1, 77.3.

31 Lee Plan Objective 123.2

32 Wetland restoration plantings provide nutrient uptake in the off-site flows. Lee Plan Goals 123, 125,
Policy 61.3.11.

3 LDC 10-473.

34 Testimony of Tyler King.

%5 The Chapel Branch crosses the southeastern corner of the property, eventually draining into the
Caloosahatchee River. The proposed site design will not impede the floodway. Lee Plan Policy §9.1.5.

36 Staff Report page 10 of 16.See Lee Plan Goals 123, 125, Policy 125.1.4.

Hearing Examiner's Recommendation
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The MCP reflects a 50-foot open space area along Rich Road separating
residential lots from the roadway. Applicant/Developer will install a 30-foot
planted buffer within this area.’” Applicant/Developer will install a standard 15-
foot wide planted buffer along Leetana Road, except where project roads lie
between home sites and Leetana. In those areas, there will be an enhanced
buffer 30 feet in width.38

There is no buffer proposed along the eastern property boundary where project
lots are at least an acre in_size. If a project road lies within 125 feet of this
property line, Applicant/Developer will install a 30-foot wide buffer planted with
trees and hedges.

Water Management3°

Chapel Branch Creek and east Branch Daugherty Creek bound the property to
the east and west respectively.*® Area storm water flows from north to south.
Roadside swales along Rich Road divert water to the two creeks.

County development requlations require developers to demonstrate development
will not adversely influence drainage of adjacent properties.*! Proposed berms
along Leetana and Rich Roads have the potential to impede historic water flow
patterns through the property. _In response, Applicant proposes a conveyance
system through or around the property to maintain historic flows from the north.#2

Project water management consists of open swales along internal roadways and
interconnected wet detention lakes. The site design enlarges the water
management system to accommodate additional water storage during storm
events.*® Enlarged retention features will hold more water than necessary to
support the project and control the outfall of storm water to Chapel Branch Creek.
In addition, the design provides an additional 50% water quality treatment prior to

37 The LDC requires only a 15-foot planted roadside buffer. The planted buffer along Rich Road will be 30
feet in width planted with 5 trees every 100 linear feet along with a double staggered hedgerow
maintained at 36 inches high.

38 Along Leetana Road, buffer plantings will include 10 trees every 100 linear feet with a double staggered
hedgerow maintained at 36 inches high in areas where.the buffer is 30 feet wide.

39 Expert testimony provided by Brent Addison, PE Banks Engineering.

40 The property lies within the Chapel Branch Creek watershed.

41 Lee Plan Policy 61.3.1., 61.3.6.

42 Applicant/Developer proposes to replace the existing culverts at the intersection of Leetana and Rich
Roads and restore the function of the existing drainage swale along the project frontage on Leetana
Road. Applicant/Developer will maintain the Leetana swale and culvert in perpetuity to ensure both
features function as designed. In addition, Applicant/Developer will accommodate existing storm water
flows from the north by constructing a bypass directly to the onsite wetland or, by constructing a perimeter
ditch along the eastern boundary into the wetland. Lee Plan Goals 59, 60, Objective 61.2, Policy 59.1.5.

43 | ee Plan Policy 59.1.6.

Hearing Examiner's Recommendation
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discharge into onsite wetlands.** This design will likely improve drainage
conditions in the area as well as the quality of water entering the creek.*>

The Lee Plan requires private surface water management systems to protect
receiving waters.46¢ A portion of Chapel Branch Creek crosses the property along
its southern boundary. Chapel Branch Creek flows into the Caloosahatchee
River.#’ Currently, storm water enters and leaves the site untreated and un-
attenuated. The proposed water management system will accommodate offsite
flows and also provide water quality treatment that does not exist today.*8

Existing conditions will likely improve because of the design of the water
management system, which incorporates lakes and natural features to receive/
manage storm water.*® The design routes storm water into retention ponds for
pretreatment, improving the quality of water entering site preserves and Chapel
Branch Creek.5° Together with retention ponds, the preserves trap nutrients and
pollutants thereby protecting the quality of water entering Chapel Creek.5!

The proposed site design alleviates area drainage issues by accommodating
existing flows, clears the blocked culvert under Leetana Road and provides for
additional water storage during storm events. These design features and
conditions of approval will protect surrounding property owners from adverse
impacts from the project.52

Transportation®®

The MCP reflects two access driveways onto Rich Road, a two-lane County
maintained collector road.5* Application of LDC standards show that project traffic
will_not_significantly affect traffic conditions in the Bayshore area.®® Trips
generated by the project at build out do not create capacity limitations or the
need for intersection improvements.%®

44 Staff Report Attachment J: Description of Surface Water Management Plan, prepared by Banks
Engineering. See Lee Plan Policy 125.1.3.

45 Lee Plan Goals 60 and 122.

46 | ee Plan Goal 61, Policy 125.1.3.

47 Flows from the Caloosahatchee River eventually reach San Carlos Bay and the Gulf of Mexico.

48 | ee Plan Goals 60 and 61, Objective 61.2; LDC 34-411(g) and (h).

4% | ee Plan Goal 77, Objectives 60.4, 61.2, Policies 60.4.2, 61.2.4.

50 | ee Plan Policy 125.1.3.

51 Lee Plan Policies 61.2.1, 61.3.11.

52 | ee Plan Goal 59.

53 Expert testimony provided by Ted Treesh, Transportation Planner, TR Transportation Consultants, Inc.
54 Lee County AC 11-1. There are no sidewalks or bike path facilities on Rich Road.

5% Testimony of Ted Treesh and TIS prepared by TR Transportation Consultants, inc. dated January 17,
2018. (Staff Report Attachment N). In evaluating transportation impacts, planners examine projected
traffic conditions at build out (2023) taking into consideration a combination of historical growth rates for
the area and approved development.

% The TIS concludes there will be sufficient road capacity to accommodate project traffic on all roadways
except Bayshore Road, west of Slater Road. The segment of Bayshore Road west of Slater Road will
operate at level of service F both with and without the project in 2023. Because this segment of Bayshore

Hearing Examiner's Recommendation
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Accordingly, the proposed RPD does not trigger developer funded capital
improvements to the County road network other than site-related
improvements.%” The developer must construct road improvements necessary to
address site related impacts at the development order stage.®® Further, each
home will be subject to road impact fees.?®

Applicant volunteered to incorporate a school bus stop on Rich Road®®.

Wastewater Management.®’

The property is located in the Florida Governmental Utility Association
wastewater franchise area for sewer service, but there is no infrastructure to
serve the property.®? Staff recommended an on-site wastewater package plant.

Applicant did not support using a package plant to address project wastewater
citing compatibility issues arising from noise, odor, and weekly sludge disposal.?
Applicant proposed “individual advanced treatment systems,” which are septic
tanks with advanced processing to provide 65% greater nitrogen removal than a
standard septic tank. Improved uptake of nutrients produces less sludge and
higher water quality.®4

Applicant proposes a groundwater-monitoring plan to ensure the advanced
treatment systems work well. 8 In addition, wastewater systems must be located
at least 115 feet from waterbodies and 100 feet from Chapel Branch Creek.®®

Road will operate below adopted level of service even without the project, it is a pre-existing
transportation deficiency under Florida law.

57 Testimony of Ted Treesh, Transportation Planner. See Memorandum from M. Evans to A. Rodriguez
dated August 31, 2018, Staff Report Attachment P.

58 Site related improvements include capital improvements and right-of-way dedications for direct access
improvements to the project. These improvements may include site driveways, road, turn lanes,
deceleration or acceleration lanes, etc. Lee Plan Objective 39.1, Policy 39.1.1.

59 | DC 2-261 et seq.

80 The MCP specifies the proposed location of the bus stop.

81 Expert testimony provided by W. Kirk Martin, PG, President and Principal Scientist, Water Science
Associates.

62 Project density does not warrant connection to central sanitary sewer system. LDC 10-353. tn addition,
the Florida Department of Environmental Protection limited FGUA’s expansion potential due to limited
disposal capacity.

83 Applicant’s expert testified the site hydrology was conducive to disperse disposal provided by septic
systems.

84 Mr. Martin testified the current agricultural use of the property generates 2,700 pounds of nitrogen a
year from roughly 65 cows. In contrast, 201 advanced treatment septic systems will produce about 700
pounds of nitrogen a year, a significant improvement over current conditions.

85 The developer will install groundwater monitoring wells to ensure the project does not degrade the
quality of surface and groundwater. The plan includes ongoing maintenance of septic systems and data
reporting. Lee Plan Goal 63, Policies 125.1.2, and 125.1.4.

56 Staff Report page 10 of 16. See Lee Plan Goal 125.

Hearing Examiner's Recommendation
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Applicant also proposes a condition requiring maintenance of individual septic
systems by the Homeowner's Association.®”

Ultimately, the parties agreed to a condition allowing Applicant/Developer the
option of choosing between onsite package plant and advanced treatment septic
tank systems at the local development order stage.

Urban Services and Infrastructure

Urban services are the services, facilities, capital improvements, and
infrastructure necessary to support development.®® The Lee Plan requires an
evaluation of the availability of urban services during the rezoning process.%°

The property is in_a non-urban area with access to limited urban services.”®
Future residents must drive several miles to access libraries, schools, parks,
medical services, and shopping. This is a lifestyle choice for many evidenced by
numerous communities in Bayshore, Olga, Alva, Buckingham, Pine Island and
Southeast Lee County.

Applicant proposes individual wells to serve as the project's potable water
source.”! Applicant proposes “individual advanced treatment systems” to serve
each residence.”? Staff initially recommended an onsite package plant as the
method to address wastewater collection/treatment. The parties ultimately
agreed to allow the developer to choose either a package plant or individual
advanced treatment septic systems at the time of local development order.

Public safety available to serve the project include police, fire, and emergency
services.”3

Employment opportunities in North Fort Myers are limited to minor commercial
business and a small industrial park west of |I-75. The large employment centers
are located in Fort Myers, Cape Coral, and adjacent counties accessible via the
interstate.

67 Staff found the proposed conditions problematic, preferring a package plant for wastewater
collection/treatment.

88 Lee Plan Glossary; Urban services include; public water and sewer, paved streets and roads, public
transit, parks and recreation facilities, urban levels of police, fire and emergency services, urban surface
water management, schools, employment, industrial, and commercial centers, institutional, public, or
administrative facilities, community facilities such as senior citizens centers, libraries and community
centers. ’

89 Lee Plan Policy 2.2.1.

70 | ee Plan Objective 1.4, Policy 1.4.1. The applicant is not required to construct bikeway and pedestrian
facilities on Rich Road. LDC 10-256.

1 \Water source: Sandstone Aquifer.

72 The Bayshore Community Plan discourages new central sewage service north of Bayshore Road within
non-urban land use categories. Lee Plan Objective 18.3, Policy 18.3.1. In addition, project density does
not trigger requirement to connect fo central sanitary sewer system. LDC 10-353(a)(1).

73 Bayshore Fire Protection and Rescue Services District Station on Nalle Road.

Hearing Examiner's Recommendation
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Deviations

Application seeks approval of three deviations from the LDC. Deviations are
departures from land development regulations.”* Applicants seeking deviations
must demonstrate the deviation enhances project objectives and not be
detrimental to public interests.” All three deviations pertain to setbacks. Two
deviations relate to setbacks for excavations for water retention/detention
features,’”® and one relates to accessory structure setbacks from indigenous
plants subject to fire.””

Applicant provided sufficient testimony and evidence to support the first two
deviations based on the LDC standard of review.”® However, no evidence in the
record demonstrated the third deviation meets the review criteria.

The LDC establishes structure setbacks from indigenous plants subject to fire to
protect the public from fire related impacts. 7°® Staff’s proposed condition suggests
the deviation may be approved if the fire department does not object, but there is
no_evidence in the record confirming the deviation will not be detrimental to
public interests.®? The Hearing Examiner is unable to make the necessary finding
without evidence.®’

It is noteworthy the LLDC authorizes the Director of Development Services to
grant a deviation from this standard at the development order stage.®2 The

L L1

Hearing Examiner recommends Applicant pursue the third deviation at that time.

Conditions

The County must administer the zoning process so that proposed land uses
acceptably minimize adverse impacts to adjacent property as specified in the
development regulations.®3 Conditions must plausibly relate to the impacts
anticipated from proposed development and must be pertinent to the mitigation of
those impacts on the public health, safety and welfare.84

74 LDC 34-2.

75 LDC 34-373(a)(9).

76 . DC 10-329(d)(1)a.2. and 10-329(d)(1)a.3.

77 LDC 10-415(b)(1)c.

78 | DC 34-377(a)(4).

9 Lee Pian Policy 72.2.3.

80 The record must include evidence Bayshore Fire Department does not object to the deviation.
81 Applicant may request to supplement the record at the Board hearing.
82 | DC 10-104(a)(16).

83 Lee Plan Policy 135.9.6.

84 LDC 34-932(b).

Hearing Examiner's Recommendation
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The RPD will be subject to several conditions of approval. The conditions relate
to impacts anticipated from the project.®> The Hearing Examiner recommends:

(1 Revisions to conditions to improve clarity.
(2) The deletion of conditions that restate LDC standards and criteria
applicable the project pursuant to Condition 1.

Public

Several members of the public participated in the hearing. Public concerns
centered on flooding, traffic and desire to maintain the rural ambiance of Leetana
and Rich Roads.

Conclusion

Bayshore Community Plan requires the exclusion of uses “destructive to the
character of the rural residential environment.”® After reviewing the record in its
entirety, the Hearing Examiner concludes the project will not be destructive to the
character of the Bayshore community.8” The RPD is compatible with
development patterns in the Bayshore community, which include scattered
single-family subdivisions.®

The site design accommodates sheet flow from the north and provides additional
water quality treatment of water destined for Chapel Branch Creek and the
Caloosahatchee River. Environmentally enhanced septic _systems reduce the
likelihood of further impairment of water quality. These benefits would not be
available were the property to be subdivided and developed under the
existing AG zoning designation.

In conclusion, the Hearing Examiner recommends approval of the request
subject to the conditions set forth in Exhibit B.

Findings and Conclusions:

Based. on the testimony and exhibits presented in the record, the Hearing
Examiner finds:

A. The request for RPD zoning on the 216-acre parcel is consistent with the
Lee Plan. See Lee Plan Vision Statement - Paragraph 22 (Bayshore Fort Myers
Planning Community), Goals 4, 5, 17, 18, 77, 124, 125, 126, 135; Objectives 1.4,

8 | DC 34-83(b)(4)a.3.

88 | ee Plan Goal 18.

87 The requested density falls in line with varied residential densities throughout the community.

% The Board must evaluate compatibility with surrounding land uses and community character. Lee Plan
Policy 2.2.2. There are single-family subdivisions on similarly sized lots in proximity to the site. Most
notably, Hunter's Glen, Brightwater, and development off Leetana Road.

Hearing Examiner's Recommendation
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2.1, and Policies 1.4.1, 1.7.6, 2.1.2, 2.2.1, 17.3.5, 18.1, 18.3, and 135.1.9; Lee
Plan Tables 1(b). Lee Plan Maps 1 and 16.

B. As conditioned, the RPD zoning designation:

1. is consistent with County regulations. See LDC 34-411, 34-413,
34-341, 34-491, 34-612(2), 34-931(b), 34-932, 34-934, and 34-2175(b)(5);

2. is compatible with existing or planned uses in the surrounding area.
See Lee Plan Goals 5, 18; Objective 2.1, and Policies 1.4.1, 5.1.5, 5.2.4, 135.9.5,
LDC 34-411(j), 34-413;

3. provides access sufficient to support the proposed development
intensity. See Lee Plan Objective 18.2, LDC 34-411(d);

4. expected impacts on transportation facilities will be addressed by
county regulations and conditions of approval. See Lee Plan Policy 39.1.1;

5. will not adversely affect environmentally sensitive areas or natural
resources. See Lee Plan Objective 4.1, Standard 4.1.4, Objectives 61.3, 77.1,
Policies 61.3.1, 61.3.11; LDC 34-411(g).

C. Although in a rural area, some urban services are available to serve the
development. These services inciude paved streets, police, fire, and emergency
services, urban-style surface water management, and schools. See Lee Plan
Goals 4, 70, Objectives 1.4, 18.3, Policy 18.3.1, 53.1.5; Standards 4.1.1, 4.1.2,
4.1.3;

D. Residential development is appropriate at the proposed location. See Lee
Plan Goals 5, 18; Policies 1.4.1, 2.21, 2.2.2, 5.1.2, 5.1.5, 135.1.9, 135.9.5,
135.9.6, LDC 34-411(c), (j);

E. The County regulations and recommended conditions of approval provide
sufficient safeguards to protect the public interest and are reasonably related to
the impacts expected: from the proposed development. See Lee Plan Goals 59,
60, Objective 4.1, Policies 5.1.5, 59.1.5, 59.1.6, 61.2.1, 61.3.1, 61.3.6, 125.1.3,
135.9.6; LDC 34-411, and 34-932.

F. Two of the requested three deviations enhance the planned development
and protect public health, safety and welfare. See LDC 34-377(a)(4).

Hearing Examiner's Recommendation
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Date of Recommendation: September 11, 2019.

ya
/

gf ‘Donna Marig Collins
| Chief Hearing Examiner

1

Office of the Lee County Hearing Examiner
1500 Monroe Street, Suite 218

Post Office Box 398

Fort Myers, FL 33902-0398

Exhibits to Hearing Examiner's Recommendation

Exhibit A Legal Description and Vicinity Map
Exhibit B Recommended Conditions and Deviations
Exhibit C Exhibits Presented at Hearing

Exhibit D Hearing Participants

Exhibit E Information
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Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map



ENGINEERING

Professional Engineers, Planners & Land Surveyors

DESCRIPTION
OF
A TRACT OR PARCEL OF LAND LYING IN
SECTION 17, TOWNSHIP 43 SOUTH, RANGE 25 EAST
LEE COUNTY, FLORIDA

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING IN SECTION 17,
TOWNSHIP 43 SOUTH, RANGE 25 EAST, BEING FURTHER BOUND AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHWEST QUARTER OF SAID SECTION 17; THENCE
N 89949'39" E ALONG THE NORTH LINE OF SAID NORTHWEST QUARTER FOR 1,129.56 FEET; THENCE S 00°10'21"
E FOR 50.00 FEET TO AN INTERSECTION WITH THE SOUTH RIGHT-OF-WAY LINE OF RICH ROAD (100 FEET
WIDE) AS DESCRIBED IN OFFICIAL RECORDS BOOK 2723 AT PAGES 1304 AND 1306 OF THE PUBLIC RECORDS
OF SAID LEE COUNTY AND THE POINT OF BEGINNING OF A PARCEL OF LAND HEREIN DESCRIBED; THENCE
N 89°49'39" E ALONG SAID SOUTH RIGHT-OF-WAY LINE FOR 1,474.72 FEET; THENCE N 89°49'48" E ALONG SAID
SOUTH RIGHT-OF-WAY LINE FOR 1,139.13 FEET; THENCE S 00°20'10" E FOR 2,611.72 FEET TO AN INTERSECTION
WITH THE SOUTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 17; THENCE S 89°43'56" W ALONG
SAID SOUTH LINE FOR 835.53 FEET; THENCE S 00°23'05" E FOR 1,829.76 FEET TO AN INTERSECTION WITH THE
CENTERLINE OF A ROAD RIGHT-OF-WAY (80 FEET WIDE) AS SHOWN ON TRIPLE R ACRES, AN UNRECORDED
SUBDIVISION; THENCE N 61°02'39" W ALONG SAID CENTERLINE FOR 1,029.46 FEET; THENCE N 45°47'41" W
ALONG SAID CENTERLINE FOR 1,471.27 FEET; THENCE N 00°05'30" W ALONG SAID CENTERLINE FOR 296.42
FEET; THENCE N 00°03'24" W ALONG SAID CENTERLINE FOR 1,790.66 FEET; THENCE S 89°43'56" W FOR 39.28
FEET; THENCE N 00°10'34" W FOR 16.60 FEET TO AN INTERSECTION WITH THE WESTERLY LINE OF SAID ROAD
RIGHT-OF-WAY (80 FEET WIDE); THENCE N 44°44'56" E ALONG SAID WESTERLY LINE FOR 274.13 FEET;
THENCEN 00°10'34" W ALONG SAID WESTERLY LINE FOR 615.08 FEET TO THE POINT OF BEGINNING.

SAID PARCEL CONTAINS: 216.03 ACRES, MORE OR LESS
SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS-OF-WAY OF RECORD.

BEARINGS AND DISTANCES ARE BASED ON THE "STATE PLANE COORDINATE SYSTEM" FLORIDA ZONE WEST
NAD 83 (CORS), WHEREIN THE NORTH LINE OF THE NORTHWEST QUARTER 1;'&""" TION 17, TOWNSHIP 43
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Exhibit B

RECOMMENDED CONDITIONS AND DEVIATIONS

CONDITIONS:

Hearing Examiner Note: Reference above is redundant with Condition 1, which requires
compliance with LDC. Suggest deletion.

il Master Concept Plan/Development Parameters

a. Development must be substantially consistent with the one-page Master Concept
Plan (MCP) entitled Master Concept Plan, Leetana RPD, prepared by Banks
Engineering, stamped “received” by Community Development on December 18,
2018 (MCP, Exhibit B1), except where modified by the conditions herein.

b. Development must comply with the Land Development Code (LDC) except
where deviations have been approved in this resolution. Subsequent changes to
the MCP, conditions, or deviations, require further development approvals.

C. Approved development parameters: Up to 201 single-family units.
B . heiaht is limited to_35 feat.
d. References to applicant and developer include successors and assigns.

Hearing Examiner Note: Reference to height is redundant with Condition 3, which
addresses the property development regulations. Suggest deletion.

2. Schedule of Uses
Accessory uses and structures

Community gardens

Dwelling unit: Single-family
Entrance gates and gatehouse
Essential services

Essential service facilities, Group 1
Excavation: Water retention

Fences, walls
Fishing piers

Home occupation
Models: Display center, display group, model home

Parking Lot: Accessory
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Real estate sales office
Recreation facilities: Personal, Private-on-site
Residential accessory uses

Signs
Stable: Boarding, Private, limited to lots 40,000 square feet or greater in area {see

Temporary uses, limited to temporary construction trailers and equipment storage sheds

Hearing Examiner Note: Reference to condition 3 does not further illuminate the use.
Suggest deletion of highlighted language.

3. Property Development Regulations

Minimum Lot Area and Dimensions
Area, perimeter lots’
Area, interior lots

1 acre (43,560 square feet)
20,000 square feet

Width, perimeter lots’ 100 feet
Width, interior lots 65 feet
Depth 100 feet

Minimum Setbacks
Street (collector/private) 25 feet/20 feet?
Side 5 feet

Rear (principal/accessory) 10 feet/5 feet
Preserve (principal/accessory) 20 feet/0 feet
Preserve, fire dependent (principal/accessory) 30 feet
Waterbody (principal/accessory) 20 feet/0 feet
Maximum building height 35 feet
Maximum lot coverage 45%

1 Perimeter lots located within 50 feet of property perimeter and not separated by right-of-way or
landscape buffer.
2 Reduced to 15 feet for side entry garage.

Hearing Examiner Note: There is no evidence in the Hearing Examiner’'s record to support
the requested zero foot setback from indigenous plant communities subject to fire. Hearing
Examiner recommends Applicant seek an administrative deviation from the Development
Services when evidence of no objection from the fire department is available to support a
finding of no detriment to public interest.

4. No Blasting

Blasting prohibited.

8, Dewatering
Temporary dewatering during construction is subject to the approval of the Department

of Environmental Protection or the South Florida Water Management District. Discharge
of dewatering effluent into the County’s MS4 system is prohibited, unless it can be
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demonstrated through monitoring that the discharge meets State water quality
standards.

6. Environmental Conditions

a.

Landscape Plan. Development order landscape plans must depict planting of
proposed swales outside of the 15.34-acre wetland preserve with one-galion
native grasses mulched with pine straw installed three feet on center. The
general tree requirement may be reduced by one 10-foot general tree for every
400 square feet of swale planted with one gallon native grasses.

Indigenous Management Plan. The development order application must include
an Indigenous Management Plan reflecting: the spreader swale, the bypass
swale, pipe system, or other off-site storm water conveyance system, width of
work limit areas within the preserve impacted by installation of conveyance
swale, pipe or system, and the area covered by the planting plan for proposed
wetland restoration areas (See Condition 8.b).

The design of the wetland restoration area must allow conveyance of surface
water and include wetland ground cover in Hydric Unimproved Pasture (212H)
areas, totaling 2.84 acres. Herbaceous material must consist of species such as:
lovegrass (Eragrostis sp.), beakrush (Rhynchospora sp.), spikerush (Eleocharis
sp.), sand cordgrass (Spartina bakeri), panicum grass (Panicum sp.), and soft
rush (Juncus effusus). Material must be planted three feet on center and consist
of four-inch liners, or be six inches in height at time of planting. The final species
list will be based upon site-specific conditions and on plant material availability.

Baseline Monitoring Report. The development order application must include a
baseline monitoring report for areas included in the Indigenous Management
Plan. The report must include photos and photo station points shown on a map
and a “Five-year Monitoring Schedule” that includes a “Time Zero Monitoring
Report” at time of Certificate of Compliance request for the preserve.

Time Zero Monitoring Report. Prior to the issuance of a Certificate of Compliance
for areas included in the Indigenous Management Plan, the developer must
submit the “Time Zero Monitoring Report” including photos and photo station
points shown on a map.

Replanting Wetland Restoration Areas. If restoration plantings within wetland
restoration areas do not comply with the development order during the five-year
monitoring schedule, the developer must replant restoration plant materials and
revise the monitoring schedule to restart the five-year monitoring period.

7. Wastewater Collection and Treatment

a.

Election of Method. The developer must provide for collection and treatment of
wastewater generated by the development either by an on-site sewage treatment
facility (package plant) or by individual on-site “advanced-treatment disposal
units” (septic systems). The developer has the option of selecting either method
of wastewater treatment subject to the following conditions:
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(1

@)

Package Plant

(a)

(b)

(c)

The MCP must depict the location and area dedicated to the
package plant.

The developer must construct the wastewater infrastructure
consistent with the Lee County Utilities’ Design Manual.

The development must connect to central sanitary sewer service if
sanitary sewer infrastructure with adequate capacity to provide
minimum service to the development is extended within one-
quarter mile of the development.

Individual On-Site Advanced-Treatment Disposal Units (septic systems).

(a)

(b)

(©)

On-site septic systems must meet or exceed the requirements of
NSF-245 certification for aerobic treatment and nitrogen removal.

Individual septic systems must be set back a minimum of 115 feet
from water bodies.

The developer must include copies of the Homeowner Association
(HOA) documents, including Declarations and Covenants with the
development order application. The documents will be subject to
review and approval by the Department of Community
Development and the County Attorney.

HOA documents must include:

0] Maintenance Schedule. A maintenance schedule for
individual septic systems that exceeds the manufacturer
recommended maintenance schedule. The documents
must also require individual property owners to submit
proof of compliance with the maintenance schedule to the
HOA.

i) Right of HOA Inspection and Remediation. Provisions
obligating the HOA to conduct inspections and complete
remedial action measures not completed by individual
property owners and granting the HOA the authority and
easements necessary to undertake this obligation.

iii) Annual Reporting. A provision requiring the HOA to file
annual reports documenting compliance with this condition
with the Division of Development Services.

(iv) Replacement. Provisions requiring replacement of
individual septic systems with systems that meet or exceed
the requirements of NSF-245 certification for aerobic
treatment and nitrogen removal in accordance with this
condition.
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8.

Surface Water Management

a.

Minimal Impacts from Storm Water. The MCP must maintain historic flow
patterns and accommodate storm water runoff from the north. Storm water from
the north must route through the site in a manner that minimizes adverse impacts
to adjacent property.

Drainage Improvement Plans. Plans submitted with the first development order
must depict drainage improvements to facilitate flow of off-site storm water
through or around the property from north to south as follows:

(1 Culvert Replacement. Replacement of existing culvert under Leetana
Road at the intersection of Rich Road. The design of the replacement
culvert is subject to review and approval by Lee County.

(2) Bypass. A spreader swale and a bypass swale, bypass pipe system, or
other conveyance system to convey off-site storm water from north of the
property to the 15.34-acre wetland preserve. Development order plans
must depict cross sections, limits of work within preserves and open
space areas, and a proposed wetland restoration-planting plan, with plant
specifications, to provide conveyance into Chapel Branch. Design of the
bypass swale, bypass pipe system, or other conveyance system must
maintain historic flow patterns and is subject to review and approval by
the County and South Florida Water Management District.

Maintenance of Swale on Leetana Frontage. Applicant/developer must maintain
the following drainage features in perpetuity: drainage swale along the property’s
Leetana road frontage, the portion of Chapel Branch traversing the property’s
southeast corner, and the existing Chapel Branch culvert under Leetana Road.

Further, applicant/developer must maintain and restore surface water flow
through and around the property prior to the approval of the first development
order on the property.

Hearing Examiner Note: The highlighted text requires improvements “prior to”
approving the first development order. Will it be possible to make improvements
to restore the flow of surface water without a development order? If
improvements are necessary to accomplish this condition, it is likely a
development order will be necessary to perform the work. Applicant and staff
should examine/clarify this requirement prior to final Board Hearing.

Reports. Applicant/developer must submit the following reports with the
application for the first local development order:

(1) Baseline Conditions Report. A “Baseline Conditions Report” documenting
the existing conditions of the Leetana Road drainage swale, the portion of
Chapel Branch traversing the southeast corner of the property, and the
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existing Chapel Branch culvert under Leetana Road. The
applicant/developer must submit the Baseline Conditions Report to the
County Divisions of Natural Resources and Environmental Sciences for
review and approval.

The Report must include the following information on each drainage
feature:

(a) Topographic data for each drainage feature and surrounding
areas sufficient to depict slope and depth of the drainage features;

(b) Documentation of existing vegetation within each drainage feature
to the extent applicable;

(c) Summary of obstructions by drainage feature including the type of
obstruction, severity of obstruction, and location of each
obstruction. Obstructions must be keyed to a map of the property
depicting the location of each obstruction; and

(d) Photographs of existing vegetation and obstructions within each
drainage feature keyed to a site map depicting the location of
each photograph.

(2) Maintenance and Restoration Activities Report. A “Maintenance and
Restoration Activities Report’” summarizing actions taken to restore
surface water flow documenting:

(a) Actions to restore the flow of surface water;

(b) Post-maintenance topographic data on each drainage feature and
surrounding areas documenting changes in topography resulting
from maintenance and restoration activities; and

(c) Post-maintenance photographs depicting restored drainage
features keyed to a site map.

(3) Pre-Construction Meeting. Prior to County issuance of a vegetation
removal permit, the applicant/developer must conduct an on-site pre-
construction meeting with the County Divisions of Environmental
Sciences, Natural Resources and the South Florida Water Management
District to inspect the existing condition of culverts, swales, and preserve
areas. At the preconstruction meeting, the applicant/developer may
survey-stake the work limits of the spreader swale or pipes for inspection.

Hearing Examiner Note: The Hearing Examiner re-structured Condition 8 for clarity.

9. Monitoring of Groundwater and Surface Water
a. Irrigation. Landscape irrigation must comply with the Water Conservation

Ordinance (Ordinance #17-04), as amended.
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e.

Development Order Submittals. Applicant/developer must submit the following
information to the Division of Natural Recourses with the first development order
application:

(1) Baseline Surface Water and Water Table Aquifer Quality Data. On-site
baseline surface water and water table aquifer quality data for wet and
dry seasons. The applicant/developer must provide data from a minimum
of two locations: one location to the north of the property and one location
to the south of the property. Applicant/developer must coordinate the
location of sampling locations with the Division of Natural Resources.

(2) Existing Wells. A survey depicting locations of existing wells on the
property. Applicant/developer must permanently plug and abandon wells
not part of the groundwater-monitoring network in accordance with
applicable regulations prior to approval of the first development order.
Applicant/developer must provide well abandonment documentation on
wells not part of the groundwater-monitoring network to the Department of
Community Development.

Installation of Monitoring Wells. Prior to the approval of the first development
order, Applicant/Developer must install a monitoring well to the Sandstone
Aquifer within a common element area on the MCP to provide water level data on
the property.

Monitoring Regquirements. Applicant/Developer must monitor the Sandstone
Aquifer in accordance with the following requirements:

1) Frequency of Measurement. Water levels measured four times per 24-
hour period.

Hearing Examiner Note: The above paragraph repeats the content of the

paragraph below. Suggest deletion.

{3)(2) Data Submittal. Groundwater monitoring data collection must commence
within 30 days of monitoring well completion. Groundwater monitoring
data must be downloaded monthly and reported quarterly to County
Division of Natural Resources. Monitoring will continue in perpetuity,
however the program may be revised to increase or decrease monitoring
frequency and reporting intervals depending on the results of the previous
five-year monitoring period. Reporting will consist of a plot of elevation
versus time and an Electronic Data Deliverable (EDD) in a format
approved by Lee County Division of Natural Resources.

County Right of Entry. During severe drought conditions, after providing a
reasonable notification to the Developer, HOA or other appropriate entity, Lee
County may enter the property to measure water levels in the monitoring well.
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f. Water Use Contingency Plan. Applicant/Developer must submit a “Water Use
Contingency Plan” with the application for the first development order for
review/approval by the County Division of Natural Resources. At a minimum, the
Water Use Contingency Plan must:

@) Potable Water Use. Prioritize water use from the Sandstone Aquifer for
potable water,

(2) Irrigation Water. Establish protocols to minimize water use from the
Sandstone Aquifer for irrigation, and

3) Drought Conditions. Establish actions to mitigate impacts to existing legal
users during drought conditions.

g. Discharge into County Municipal Separate Storm Sewer System. The County
Division of Natural Resources prohibits discharge of storm water into the County
Municipal Separate Storm Sewer System (MS4) without written authorization.
Prior to discharge of storm water into the MS4, Applicant/Developer must submit
a “Water Quality-Monitoring Plan” for review and approval by the Division of
Natural Resources.

The Water Quality Monitoring Plan must establish:

@) Goals and Objectives. Goals and Objectives of the Monitoring Plan;

(2) Monitoring Schedule. An outfall-monitoring schedule that provides for
outfall monitoring on a quarterly basis for a minimum of five (5) years from
the date of acceptance of construction of the storm water management
system by the South Florida Water Management District.
Applicant/Developer must report water quality monitoring data annually
and include a report comparing state water quality standards, plots of
parameters, and recommendations. Applicant/Developer must also report
results in an Electronic Data Deliverable (EDD) format approved by the
Division of Natural Resources;

3) Re-evaluation of the Monitoring Plan. After five (5) years of monitoring,
Applicant/Developer may reevaluate the Water Quality Monitoring Plan to
change its parameters and reporting frequency, if the data demonstrates
no additional pollutants have been introduced to the MS4 or waters of the
state. Monitoring will continue in perpetuity, however the program may be
revised to increase or decrease monitoring frequency and reporting
intervals depending on the results of the previous five-year monitoring
period. Requests to reduce the frequency of outfall monitoring is subject
to approval by the Division of Natural Resources;

4) Contingency Plan. A contingency plan and anticipated corrective actions
to address potential abnormalities or exceedances of state water quality
standards; and

Exhibit B, Recommended Conditions And Deviations




Case: DCI2018-00004

(5) Notification. A process to provide notification to impacted residents and
applicable authorities in the event of abnormality or exceedance of state
water quality standards.

Hearing Examiner Note: The Hearing Examiner re-structured Condition 9 for clarity.

10. Agricultural Uses

a.

Grazing Uses. Bona fide agricultural uses consisting of “grazing lands” in
existence upon filing of the zoning application may continue consistent with the
Agricultural Use Affidavit attached to this resolution until the County approves a
development order over the area containing grazing lands. (Agricultural Use
Affidavit Exhibit B2)

Clearing of Native Vegetation Prohibited. Applicant/developer may not clear or
injure native trees, native vegetation, and understory in agricultural areas.
Applicant/developer may mow existing grass pasture(s) but may not clear or
expand those pastures. The prohibition is not intended to preclude County
approved requests for removal of invasive exotic vegetation. Violations of this
condition will require restoration in accordance with the LDC.

Submittals. Prior to development order approval, Applicant/Developer must
provide written proof of the following, which is subject to approval by the Lee
County Attorney’s Office:

(1 Termination of agricultural use on the portion of property included in the
development order application. Proof must include a sworn affidavit from
the person/entity holding title to the property specifically providing:

(@) The date agricultural uses ceased;

(b) The legal description of property subject to development order
approval,

(c) An affirmative statement that applicant/developer acknowledges
and agrees agricultural uses are illegal and prohibited on the
property and that the owner covenants with the County that they
will not allow agricultural use on the property until the property is
rezoned to permit agricultural uses; and,

(d) The  affidavit constitutes a covenant between the
applicant/developer and the County binding on the
applicant/developer’s successors. The applicant/developer must
record the covenant in the public records of Lee County at its own
expense.

(2) Termination of the agricultural tax exemption for any portion of the
property included in the development order application/approval. Proof as
to the termination must include a copy of the request to terminate the tax
exemption provided to the property appraiser.
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Hearing Examiner Note: The three conditions above restate requirements of the LDC

applicable to the project pursuant to Condition 1. Recommend deletion.

411,

Development Permits

Issuance of a County development permit does not establish a right to obtain permits
from state or federal agencies. Further, it does not establish liability on the part of the
county if the Developer: (a) does not obtain requisite approvals or fulfill obligations
imposed by state or federal agencies, or (b) undertake actions that result in a violation of
state or federal law.

4512. School Bus Stop
The site plan on the first development order for vertical construction must depict a school
bus stop on Rich Road. The location and design of the bus stop is subject to review and
approval by the Lee County School District.

DEVIATIONS:

Excavation Setbacks from Right of Way. Deviation (1) seeks relief from LDC 10-
329(d)(1)a.2, which prohibits excavations for water retention/detention within 50 feet of
existing or proposed right-of-way lines or easements for collector or arterial streets, to
allow excavation for water retention within 25 feet of Rich Road.

Hearing Examiner Recommendation: Approved, subject fo the following conditions:

a. Approval is limited to “Lake Tract A” depicted on Exhibit B1 (MCP).
b. Development order plans must demonstrate provisions to protect wayward

vehicles with guardrails, berms, swales, vegetation or other suitable methods
determined by the Director.

Exhibit B, Recommended Conditions And Deviations



Case: DCI2018-00004

2. Excavation Setbacks ffom Private Property. Deviation (2) seeks relief from LDC 10-
329(d)(1)a.3, which prohibits excavations for water retention/detention within 50 feet of
private property lines under separate ownership, to permit excavation for water retention
within 25 feet of certain private properties to the east of the property.

Hearing Examiner Recommendation: Approved, subject to the following conditions:

a. Deviation is limited to “Lake Tract C” depicted on Exhibit B1 (MCP).

b. Prior to development order approval, development order plans must depict an
enhanced Type “A” buffer containing five trees and a single hedgerow installed at
a minimum height of 48 inches where the distance between the proposed
excavation and private property under separate ownership is less than 50 feet.

3. Building Setback from Indigenous Plant Communities Subject to Fire. Deviation (3)
seeks relief from LDC 10-415(b)(1)c, which requires buildings be set back a minimum of
20 feet from indigenous plant communities, and 30 feet from indigenous plant
communities subject to fire, to allow accessory buildings to be set back zero feet from
indigenous plant communities

Hearing Examiner Recommendation: Denied.

Hearing Examiner Note: No evidence in the Hearing Examiner’'s record to support
requested zero foot setback from indigenous plant communities subject to fire. (limited to
accessory structures. Hearing Examiner recommends Applicant seek an administrative
deviation from the Development Services when evidence from the fire department is
available to support a finding of no detriment to public interest.

Exhibits to Conditions:
B1 Master Concept Plan
B2 Agricultural Use Affidavit
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EXHIBIT B2

BONA FIDE AGRICULTURAL USES
AT TIME OF ZONING APPLICATION

I, Thomas P. Kikis, as Managing Partner of SWK, LLC, after having been duly sworn in accordance
with law, hereby depose and say:

A bona fide agricultural use, grazing lands, exists on the property known as Leetana RPD, a
portion of STRAP no. 17-43-25-00-00001.0000 (18300 Leetana Rd, North Fort Myers, FL 33917)
and is in existence at the time the application for this project will be filed.

The entire 216.03% acres of the parcel (as described in the attached Exhibit A) is utilized for
grazing lands.

SWK, LLC:

I/\ l') “\.\\ X \1\ o 1
\\\‘WWM:\ \Z\M (Hel\ X
Signature Date

stateor 1L
COUNTYOF L-7#Z-

The foregoing instrument was SUBSCRIBED AND SWORN before me this | & date of
-.J~LU.L§ ,20_15 7, by Thomas P- Kikis who is personally known to me or
has produced R as identification. )

d A A A av Y
Ctmn
STAMP/SEAL ic -

MY COMMISSION EXPIRES: _| | IID l LA G

JENNIFER M. SHEPPARD
f % My COMMISSION # GG 134321
EXPIRES: November 16, 2021
YS Bonded Thru Notary Public Undenwrt
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Exhibit C
EXHIBITS PRESENTED AT HEARING

STAFF EXHIBITS

a. 48-Hour Notice: From Anthony Rodriguez, Principal Planner, to Donna Maria
Collins, Chief Hearing Examiner, dated November 27, 2018 (multiple pages — 8.5"x11”)

1. DCD Staff Report with attachments: Prepared by Anthony Rodriguez, Principal
Planner, date stamped received November 14, 2018 (muiltiple pages — 8.5'x11" &
11"x14”) [black & white, color]

2. Emails & Letters: (multiple pages — 8.5"x11”)

3. Post Hearing Written Submissions: Memorandum dated December 18, 2018
from Anthony Rodriguez, Principal Planner, to Donna Marie Collins, Chief Hearing
Examiner. Containing revised Master Concept Plan and conditions/deviations (reflecting
changes discussed at hearing) (multiple —pages — 8.5"x11” & 1 page — 11"x17” & 1 page
—247x 36")

APPLICANT EXHIBITS

a. 48-Hour Notice: From Russell Schropp, Esq., Henderson, Franklin, Starnes &
Holt, P.A., to Hearing Examiner, with copies to Audra Ennis, Anthony Rodriguez, John
Fredyma, Michael Jacob, & Stacy Hewitt, dated Monday, November 26, 2018 8:29 AM
(5 pages — 8.5"x117)

1. PowerPoint Presentation: Prepared for zoning case number DCI2018-00004,
Leetana RPD, dated November 28, 2018 (multiple pages — 8.5"x11”){color]

2. Résumé: For Stacy Ellis Hewitt, AICP, Banks Engineering (2 pages — 8.5"x11")

3. Résumé: For Tyler C. King, President/Principal Biologist, Dex Bender
Environmental Consulting (1 page — 8.5"x11”)

4. Résumé: For Ted B. Treesh, TR Transportation (1 page — 8.5"x11”)
5. Résumé: For D. Brent Addison, P.E., Banks Engineering (1 page — 8.5"x11”)

6. Résumé: For W. Kirk Martin, President/Principal Scientist, Water Science
Associates (multiple pages — 8.5"x117)

7. Lefter: From Kirk Martin, P.G., Principal Scientist, Water Science Associates,
Inc., to Stacy Hewitt, Director of Planning, Banks Engineering, dated November 8, 2018,
regarding Response to Lee County’s Proposed Conditions 7 & 9 (multiple pages —
8.5"x11")

8. Existing Drainage Map: Prepared by Banks Engineering (1 page -
8.5"x11")[color]
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OTHER EXHIBITS

Steven Brodkin

1. Summary of Testimony: (2 pages — 8.5"x11")

Stephanie Eller

1. Photographs: (2 pages — 8.5"x11")
2. Summary of Testimony & Lee Plan Map 8: (4 pages — 8.5"x11”)

Karen Kamener

1. Letter: From Karen Kamener, dated November 28, 2018, read into the record by
Steve Brodkin (2 pages — 8.5"'x117%)

Jon Kio

1. Letter: From Jon Kio, dated November 22, 2018, read into the record by
Stephanie Eller (2 pages — 8.5'x11”)

Fred Price
1. Photograph: (1 page — 8.5"x11”)[color]
Dena Went>

1. Summary of Testimony: (2 pages — 8.5"x117)
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County Staff:

1.

2.

Exhibit D

HEARING PARTICIPANTS

Anthony Rodriguez

Elizabeth Workman

Applicant Representatives:

1.

2.

6.

Brent Addison
Stacy Ellis Hewitt
Tyler King

Kirk Martin
Russell Schropp

Ted Treesh

Public Participants:

4
i,

2.

10.

11.

12.

13.

Steven Brodkin
Heather Cox
Gail Easterly
Stephanie Eller
Debbie Jackow
Doris Maitland
Teresa McCarty
Ken Nichols
Rick Parker
Roy Packer
Jennifer Petersdorff
Frederick Price

Lauren Price
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14, Lee Royer

15. Rachel Singletary

16. Dena Wentz
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Exhibit E

INFORMATION

UNAUTHORIZED COMMUNICATIONS:

The LDC prohibits communications with the Hearing Examiner or her staff on the substance of
pending zoning actions. There are limited exceptions for written communications requested by
the Hearing Examiner, or where the Hearing Examiner seeks advice from a disinterested
expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS:

A. The Hearing Examiner will provide a copy of this recommendation to the Board of
County Commissioners.

B. The Board will hold a final hearing to consider the Recommendation and record made
before the Hearing Examiner. The Department of Community Development will notify hearing
participants of the final hearing date. Only Parties and participants may address the Board at
the final hearing. Presentation by participants are limited to the substance of testimony
presented to the Hearing Examiner, testimony concerning the correctness of Findings of Fact or
Conclusions of Law contained in the Recommendation, or allegations of relevant new evidence
not known or that could not have been reasonably discovered by the speaker at the time of the
Hearing Examiner hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS:

A Every hearing is recorded. Recordings are public records that become part of the case
file maintained by the Department of Community Development. The case file and recordings are
available for public examination Monday through Friday between 8:00 a.m. and 4:30 p.m.

B. A verbatim transcript may also be available for purchase from the court reporting
service.

Exhibit E, Information
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ATTACHMENT C

A. Conditions

All references to uses are as defined or listed in the Lee County Land Development Code
(LDC).

1. Master Concept Plan/Development Parameters
a. Development of the subject property must be substantially consistent with the one-
page Master Concept Plan (MCP) entitled Master Concept Plan, Leetana RPD,
prepared by Banks Engineering, stamped “received” by Community Development on
November 9, 2018, except as modified by the conditions below.

Development must comply with all the requirements of the LDC at the time of local
development order approval, except as may be granted by deviation as part of this
planned development. Subsequent amendments to the Master Concept Plan or the
conditions or deviations attached thereto are subject to the planned development
amendment process established by the Land Development Code.

This Mixed Use Planned Development allows a maximum of 201 single-family units
on a total of +216.03 acres of land. The maximum height is limited to 35 feet.

2. Schedule of Uses

Accessory uses and structures

Community gardens

Dwelling unit: Single-family

Entrance gates and gatehouse

Essential services

Essential service facilities, Group |

Excavation: Water retention

Fences, walls

Fishing piers

Home occupation

Models: Display center, display group, model home

Parking Lot: Accessory

Real estate sales office

Recreation facilities: Personal, Private-on-site

Residential accessory uses

Signs

Stable: Boarding, Private, limited to perimeter lots (see Condition 3)
Temporary uses, limited to temporary construction trailers and equipment storage sheds



3. Property Development Regulations

Minimum Lot Area and Dimensions

Area, perimeter lots* 1 acre (43,560 square feet)
Area, interior lots 20,000 square feet
Width 65 feet

Depth 100 feet

Minimum Setbacks

Street (collector/private) 25 feet/20 feet?
Side 5 feet

Rear (principal/accessory) 10 feet/5 feet
Preserve (principal/accessory) 20 feet/O feet
Preserve, fire dependent (principal/accessory) 30 feet/O feet
Waterbody (principal/accessory) 20 feet/O feet
Maximum building height 35 feet

Maximum lot coverage 45 percent

! Perimeter lots are those lots located within 50 feet of the perimeter of the subject property that
are not separated by a right-of-way or landscape buffer.
? Reduced to 15 feet for side entry garage.

4. No Blasting

No development blasting is permitted as part of this project unless approved at a
subsequent public hearing as an amendment to the planned development.

5. Dewatering

No dewatering activities have been requested as part of this Planned Development
rezoning. Temporary dewatering during construction is permitted subject to the approval
of the Department of Environmental Protection or the South Florida Water Management
District. Discharge of dewatering effluent into the County’s MS4 system is not authorized
unless it can be demonstrated through monitoring that such discharge meets State water
guality standards.

6. Environmental Conditions

a. Prior to local development order approval, the landscape plans must depict the
planting of proposed swales outside of the 15.34-acre wetland preserve with one
gallon native grasses mulched with pine straw installed three feet on center. The
general tree requirement for the development may be reduced by one ten-foot
general tree for every 400 square feet of swale planted with one gallon native
grasses.

b. Prior to local development order approval, the applicant, its successors or assigns
must submit an Indigenous Management Plan that encompasses the following areas:



the spreader swale, the area of the bypass swale, pipe system, or other off-site
stormwater conveyance system, the width of the work limit area within the preserve
impacted by the installation of the conveyance swale, pipe or system, and the area
covered by the planting plan for the proposed wetland restoration area (see
Condition 8.b). The wetland restoration area must be designed to allow conveyance
of surface water and must be comprised of wetland ground cover in the Hydric
Unimproved Pasture (212H) areas, totaling 2.84 acres. Herbaceous material will
consist of species such as: lovegrass (Eragrostis sp.), beakrush (Rhynchospora sp.),
spikerush (Eleocharis sp.), sand cordgrass (Spartina bakeri), panicum grass
(Panicum sp.), and soft rush (Juncus effusus). Material will be planted three feet on
center and will consist of four-inch liners or will be six inches in height at the time of
planting. The final species list will be based upon site specific conditions and on plant
material availability at the time of planting.

c. Prior to local development order approval, the applicant, its successors or assigns
must submit a baseline monitoring report for the areas included in the Indigenous
Management Plan. The baseline monitoring report must include photos and photo
station points shown on a map and a five-year monitoring schedule that includes a
time zero monitoring report at time of Certificate of Compliance request for the
preserve.

d. Prior to the issuance of a Certificate of Compliance for the areas included in the
Indigenous Management Plan, the applicant, its successors or assigns must submit
a time zero monitoring report that includes photos and photo station points shown on
a map.

e. If the restoration plantings within the wetland restoration area are not in compliance
with the approved local development order at any time during the five-year
monitoring schedule established by the Indigenous Management Plan and time zero
monitoring report, then the restoration plant material must be replanted and the
monitoring schedule must be revised to restart the five-year monitoring schedule.

7. Wastewater Collection and Treatment
a. The collection and treatment of wastewater generated by the development must be
provided by either an on-site sewage treatment facility (package plant) or by
individual, on-site, advanced-treatment disposal units (septic systems), in
accordance with the following requirements:

i. Package Plant

(a) The Master Concept Plan must depict the location and area dedicated to the
package plant.



(b) The requisite wastewater infrastructure must be constructed in accordance
with the Lee County Utilities’ Design Manual, as may be amended from time
to time.

i. Individual On-Site Advanced-Treatment Disposal Units

(a) On-site wastewater treatment and disposal systems (septic systems) must
meet or exceed the requirements of NSF-245 certification for aerobic
treatment and nitrogen removal.

(b) Individual septic systems must be set back a minimum of 115 feet from water
bodies.

(c) Prior to local development order approval, the applicant, its successors or
assigns must provide a copy of the Homeowner's Association (HOA)
documents, including Declarations and Covenants, to the Department of
Community Development and the County Attorney for review and approval.
At a minimum, the HOA documents must contain:

(i) A required maintenance schedule for individual septic systems. The
maintenance schedule required by the HOA must exceed the
manufacturer recommended maintenance schedule and must contain
provisions requiring individual property owners to provide proof of
compliance with the required schedule to the HOA.

(i) Provisions obligating the HOA to conduct inspections and complete any
remedial action measures not completed by individual property owners
and granting the HOA the authority and easements necessary to
undertake this obligation.

(i) A provision requiring the HOA to file an annual report with the
Development Services Section documenting compliance with this
condition.

(iv) Provisions requiring the replacement of individual septic systems with
systems that meet or exceed the requirements of NSF-245 certification
for aerobic treatment and nitrogen removal in accordance with this
condition.

b. The development must connect to central sanitary sewer service if sanitary sewer
infrastructure with adequate capacity to provide minimum service to the development
is extended within one-quarter mile of the development subsequent to approval of
this request.



8. Surface Water Management

a.

The Master Concept Plan must demonstrate that storm water collected north of the
subject property is conveyed through this project to minimize adverse impacts to
adjacent properties and to maintain historic flow patterns and accommodate
stormwater runoff from the north.

Prior to the approval of the first local development order on the subject property, the
plans must depict the following drainage improvements to facilitate the flow of off-site
stormwater through or around the subject property from north to south:

The replacement of the existing culvert under Leetana Road at the intersection of
Rich Road. The design of the replacement culvert is subject to the review and
approval of Lee County.

A spreader swale and a bypass swale, bypass pipe system, or other conveyance
system to convey off-site stormwater water from the north of the subject property
to the 15.34-acre wetland preserve on the southerly portion of the property. The
plans must depict cross sections, the limits of work within any preserve or open
space area, and a proposed wetland restoration planting plan, including plant
specifications, to provide conveyance into Chapel Branch. The design of the
bypass swale, bypass pipe system, or other conveyance system must maintain
historic flow patterns and is subject to the review and approval of Lee County and
the South Florida Water Management District.

The existing drainage swale along the subject property’s frontage on Leetana Road,
the portion of Chapel Branch that traverses the southeast corner of the subject
property, and the existing Chapel Branch culvert under Leetana Road, must be
maintained in perpetuity by the applicant, its successors or assigns. The applicant,
its successors or assigns must complete maintenance and restoration activities in
these areas to the extent necessary to provide for the flow of surface water through
and around the subject property prior to the approval of the first local development
order on the subject property. The applicant, its successors or assigns must
complete the following prior to local development order approval:

A Baseline Conditions Report documenting the existing conditions of the existing
Leetana Road drainage swale, the portion of Chapel Branch that traverses the
southeast corner of the subject property, and the existing Chapel Branch culvert
under Leetana Road. Copies of the Baseline Conditions Report must be
submitted for review by Natural Resources and Environmental Sciences staff,
and must contain:

(a) Topographic data for each drainage feature and the surrounding areas
sufficient to depict the slope and depth of each drainage feature;



(b) Information documenting existing vegetation within each drainage feature to
the extent applicable;

(c) A summary of obstructions by drainage feature that includes information on
the type of obstruction, severity of the obstruction, and location of each
obstruction. Obstructions must be keyed to a map of the subject property that
depicts the location of each obstruction; and

(d) Photographs depicting existing vegetation and obstructions within each
drainage feature. Photographs must be keyed to a map of the subject
property that depicts the location of the photograph.

A Maintenance and Restoration Activities Report summarizing the activities
undertaken to restore the flow of surface water through these drainage features.
The Maintenance and Restoration Activities Report must document:

(a) The activities undertaken to restore the flow of surface water through these
drainage features;

(b) Post-maintenance topographic data for each drainage feature and the
surrounding areas sufficient to document any changes in topography
resulting from maintenance and restoration activities;

(c) Post-maintenance photographs depicting the restored drainage features.
Photographs must be keyed to a map of the subject property that depicts the
location of the photograph.

Prior to the issuance of a Vegetation Removal Permit, the applicant, its
successors or assigns must coordinate with Environmental Sciences, the
Division of Natural Resources and South Florida Water Management District staff
to conduct an on-site pre-construction meeting to inspect the existing conditions
of the culverts, swales, and preserve area. The work limits for surface water
management spreader swale or pipes may be survey staked for inspection at this
time.

9. Monitoring of Groundwater and Surface Water

a.

Landscape irrigation must comply with the Water Conservation Ordinance
(Ordinance #17-04), as may be amended from time to time.

Prior to approval of the first local development order, the applicant, its successors or
assigns must provide the following information to the Division of Natural Resources:



C.

On-site baseline surface water and water table aquifer quality data for both the
wet and dry seasons. Surface water and water table aquifer quality data must be
provided at a minimum of two locations, with one location being to the north of
the subject property and one location being to the south of the subject property.
The applicant, its successors or assigns must coordinate the location of surface
water and water table aquifer sampling locations with the Division of Natural
Resources.

A survey depicting the locations of any existing wells on the subject property. Any
well that is not part of the groundwater monitoring network must be permanently
plugged and abandoned in accordance with applicable regulations prior to
approval of the first local development order. The applicant, its successors or
assigns must provide well abandonment documentation for any well not part of
the groundwater monitoring network to the Department of Community
Development.

Prior to the approval of the first development order on the subject property, the
applicant, its successors or assigns must install a monitoring well constructed to the
Sandstone Aquifer for the purpose of providing water level data on the subject
property. The monitoring well must be installed within a common element area of the
proposed development.

Monitoring of the Sandstone Aquifer must be conducted in accordance with the
following requirements:

Water levels must be measured four times per 24-hour period.

Records must be retrieved monthly and must be submitted to the Lee County
Division of Natural Resources on a quarterly basis.

Groundwater monitoring data collection must commence within thirty (30) days of
monitoring well completion. Groundwater monitoring data must be downloaded
monthly and reported quarterly to Lee County Division of Natural Resources.
Monitoring is to continue in perpetuity, but the program may be revised to
increase or decrease monitoring frequency and reporting intervals depending on
the results of the previous five-year monitoring period. Reporting shall consist of
a plot of elevation versus time and an Electronic Data Deliverable (EDD) in a
format approved by Lee County Division of Natural Resources.

e. During severe drought conditions, after providing a reasonable notification to the

Developer, HOA or other entity as appropriate, Lee County staff may enter the
property to measure water levels in the monitoring well.



f.

Prior to the approval of the first local development order on the subject property, the
applicant, its successors or assigns must submit a Water Use Contingency Plan for
review and approval by the Lee County Division of Natural Resources. At a
minimum, the Water Use Contingency Plan must:

Prioritize the use of water from the Sandstone Aquifer for potable water use;

Establish protocols to minimize the use of water from the Sandstone Aquifer for
irrigation; and

Establish actions to mitigate impacts to existing legal users during drought
conditions.

g. The discharge of stormwater into the County’s Municipal Separate Storm Sewer

System (MS4) is prohibited unless written authorization is granted by the Lee County
Division of Natural Resources. Prior to the discharge of stormwater into any County
MS4, the applicant, its successors or assigns must submit a water quality monitoring
plan for review and approval by the Lee County Division of Natural Resources. At a
minimum, the Water Quality Monitoring Plan must establish:

The overall Goals and Obijectives of the Water Quality Monitoring Plan;

An outfall monitoring schedule that, at a minimum, provides for outfall monitoring
on a quarterly basis for a minimum of five (5) years from the date of acceptance
of construction of the stormwater management system by the South Florida
Water Management District. Water quality monitoring data must be reported
annually and must include a report with a comparison of State water quality
standards, plots of parameters, and recommendations. Results shall also be
reported as an Electronic Data Deliverable (EDD), in a format approved by the
Division of Natural Resources.

After five (5) years of monitoring, the applicant, its successors or assigns may
reevaluate the monitoring plan to change frequency and parameters, providing
that the applicant, its successors or assigns can provide data demonstrating that
no additional pollutants are introduced to the MS4 or Waters of the State.
Monitoring is to continue in perpetuity, but the program may be revised to
increase or decrease monitoring frequency and reporting intervals depending on
the results of the previous five-year monitoring period. Any request to reduce the
frequency of outfall monitoring is subject to the approval of the Division of Natural
Resources.

A contingency plan and anticipated corrective actions to address any potential
abnormalities or exceedances of State water quality standards; and



v. A process to provide notification to impacted residents and applicable authorities
in the event that any abnormality or exceedance of State water quality standards
is identified.

10. Agricultural Uses

a. Bona fide agricultural uses consisting of “grazing lands” that were in existence when
the application for this project was filed may continue in accordance with the
Agricultural Use Affidavit filed with the zoning application until such time as a local
development order is approved for the area that contains these uses.

b. Clearing or injury of native trees and/or other native vegetation, including understory,
in agricultural areas is prohibited. Existing areas of bona fide agricultural use that
include existing grass pasture(s) may be mowed but may not be cleared or
expanded. This prohibition of clearing or expansion is not intended to preclude
County approved requests for removal of invasive exotic vegetation. Violations of this
condition will require restoration in accordance with Section 10-423 of the LDC.

c. Prior to issuance of a local development order, the applicant, its successors or
assigns must provide written proof, subject to approval by the Lee County Attorney’s
Office, of the following:

i.  Termination of all agricultural use on any portion of the property included in the
development order application/approval. Proof must include a sworn affidavit
from the person or entity holding title to the subject property that specifically
provides:

(a) The date the agricultural uses ceased,;

(b) The legal description of the property subject to the development order
approval;

(c) An affirmative statement that the applicant, its successors or assigns
acknowledges and agrees that all agricultural uses are illegal and prohibited
on the property and that the owner covenants with the County that they will
not allow any such uses on the property unless and until the property is
rezoned to permit such uses; and,

(d) That the affidavit constitutes a covenant between the applicant, its
successors or assigns, and the County that is binding on the applicant, its
successors or assigns. The covenant must be properly recorded in the public
records of the County at the expense of the applicant, its successors or
assigns.



ii. Termination of the agricultural tax exemption for any portion of the property
included in the development order application/approval. Proof as to the
termination must include a copy of the request to terminate the tax exemption
provided to the property appraiser.

11. Vehicular/Pedestrian Impacts

Approval of this zoning request does not address mitigation of the project’s vehicular or
pedestrian traffic impacts. Additional conditions consistent with the Lee County Land
Development Code may be required to obtain a local development order.

12. Lee Plan Consistency

Approval of this request does not guarantee local development order approval. Future
development order approvals must satisfy the requirements of the Lee Plan Planning
Communities Map and Acreage Allocation Table, Map 16 and Table 1(b), and must be
reviewed for and found consistent with all other Lee Plan provisions.

13. Concurrency

Approval of this rezoning does not constitute a finding that the proposed project meets
the concurrency requirements set forth in LDC Chapter 2 and the Lee Plan. The
developer is required to demonstrate compliance with all concurrency requirements prior
to the issuance of a local development order.

14. Development Permits

Issuance of a development permit by Lee County does not in any way create any rights
on the part of the applicant to obtain a permit from a state or federal agency and does
not create any liability on the part of the county for issuance of the permit if the applicant
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal
agency or undertake actions that result in a violation of state or federal law.

B. Deviations
1. Deviation (1) seeks relief from Section 10-329(d)(1)a.2 of the Land Development Code,
which prohibits excavations for water retention and detention within 50 feet of any
existing or proposed right-of-way line or easement for a collector or arterial street, to
permit excavation for water retention within 25 feet of Rich Road, which is classified as a

major collector. This deviation is APPROVED, subject to the following conditions:

a. Approval is limited to Lake Tract A as depicted on the attached Master Concept Plan.
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b. Prior to local development order approval, the development order plans demonstrate
provisions for the protection of wayward vehicles through the use of guardrails,
berms, swales, vegetation or other suitable methods as determined by the Director
where the distance between the proposed excavation and the right-of-way line of
Rich Road is less than 50 feet.

2. Deviation (2) seeks relief from Section 10-329(d)(1)a.3 of the Land Development Code,
which prohibits excavations for water retention and detention within 50 feet of any
private property line under separate ownership, to permit excavation for water retention
within 25 feet of certain private properties to the east of the subject property. This
deviation is APPROVED, subject to the following conditions:

a. Approvalis limited to Lake Tract C as depicted on the attached Master Concept
Plan.

b. Prior to local development order approval, the development order plans must depict
an enhanced Type “A” buffer containing five trees and a single hedgerow installed at
a minimum height of 48 inches where the distance between the proposed excavation
and any private property under separate ownership is less than 50 feet.

3. Deuviation (3) seeks relief from Section 10-415(b)(1)c. of the Land Development Code,
which requires buildings to be set back a minimum of 20 feet from indigenous plant
communities and 30 feet from indigenous plant communities subject to fire, to permit
accessory buildings to be set back zero feet from indigenous plant. This deviation is
APPROVED, subject to the following condition:

a. Prior to building permit approval for any accessory building that does not comply with
the required 30-foot setback from an indigenous plant community subject to fire
pursuant to Section 10-415(b)(1)c. of the Land Development Code, the applicant, its
successors or assigns must provide written correspondence from the Bayshore Fire
Control District indicating approval or no objection to the reduced setback.
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Lee County, Florida
Department of Community Development
Zoning Section
Staff Report

Case Number: DCI2018-00004

Case Name: Leetana RPD

Type of Case: Minor Residential Planned Development
Area Affected by Request: £216.03 Acres

Hearing Date: November 28, 2018

Request

Banks Engineering, on behalf of SWK, LLC, filed a request to rezone approximately 216.03 acres
from Agricultural (AG-2) to Residential Planned Development (RPD) to permit the development of a
residential community containing a maximum of 201 dwelling units and associated accessory uses
on the subject property.

The subject property consists of one parcel located at the southeast corner of the intersection of
Rich Road and Leetana Road in the Bayshore Planning Community (Commission District #5). The
STRAP number associated with the subject property is 17-43-25-00-00001.0000. A legal
description and sketch of the subject property is attached as Attachment S.

Summary
Staff recommends APPROVAL of the applicant’s request with the conditions found in Attachment C.

Conditions of approval to monitor surface and groundwater quality and quantity, to provide for
centralized collection and treatment of wastewater, to provide for the reconstruction, restoration,
and maintenance of existing drainage infrastructure, and to provide for the conveyance of off-site
water flows through or around the subject property are recommended to safeguard public water
supply, protect estuarine ecosystems, and mitigate the potential adverse impacts of development of
the subject property on historic surface water flows in the area.

Two deviations from excavation setback requirements from rights-of-way and adjacent properties
under separate ownership have been requested by the applicant to accommodate the excavation of
the surface water management system required for the proposed development. One additional
deviation relative to required setbacks from indigenous preserve areas has been identified by Staff.

Property History and Character of the Area

The subject property is a tract of land comprised of a portion of one parcel located at the southeast
corner of the intersection of Rich Road and Leetana Road (see Attachment B). The property is
bordered by Rich Road to the north, Leetana Road to the west and south, and low-density
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residential and agricultural uses to the east. The property is unimproved agricultural land that is
utilized for grazing of livestock (see Attachment T).

The subject property exhibits a limited permitting history and has been zoned for agricultural use
since the County first instituted zoning. A Limited Development Order (LD02014-00086) was
issued to permit the construction of wellhead facilities and associated infrastructure on the portion
of the subject property located on the southwest side of Leetana Road in 2014. The part of the
property containing the wellhead was subsequently conveyed to Lee County in 2014, while other
parts of the subject property are encumbered by utility, access, well protection, and temporary
construction easements associated with the wellhead (see Attachment R). However, this portion of
the property was subsequently conveyed to Lee County and is not included in this request for
rezoning.

The subject property is located within the Rural Future Land Use Map category as designated by the
Lee Plan (see Attachment B). The areas surrounding the subject property can be characterized as
follows:

North

Rich Road abuts the subject property to the north. Lands to the north of the subject property
(across Rich Road) are designated Open Lands by the Lee Plan and are zoned Agricultural (AG-2)
and Residential Planned Development (RPD) (see Attachment B). These lands are developed with
low-density residential uses and agricultural uses on tracts of land that are typically several acres in
size.

East, West, and South

Lands to the east, west, and south of the subject property are designated Rural by the Lee Plan and
are zoned Agricultural (AG-2) (see Attachment B). Much like the area to the north, these areas are
developed with low-density residential uses and agricultural uses that are typically several acres in

size.

Analysis

The intent of the request for rezoning to Residential Planned Development is to permit the
development of a 201-unit, single-family residential development on the subject property (see
Attachments D and H). Section 34-145 of the Land Development Code (LDC) establishes the review
criteria for all rezoning requests. Before recommending approval of a rezoning request, the Hearing
Examiner must find the request:

a) Complies with the Lee Plan;

b) Meets the Land Development Code and other applicable County regulations or qualifies for
deviations;

c) Is compatible with existing and planned uses in the surrounding area;

d) Will provide access sufficient to support the proposed development intensity;

e) The expected impacts on transportation facilities will be addressed by existing County
regulations and conditions of approval;
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f)  Will not adversely affect environmentally critical or sensitive areas and natural resources;
and

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area
category.

For Planned Development rezoning requests, the Hearing Examiner must also find:

a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public’s interest expected from the proposed
development; and

c¢) That each requested deviation:

1) Enhances the achievement of the objectives of the planned development; and
2) Preserves and promotes the general intent of this Code to protect the public health,
safety and welfare.

The following sections provide an analysis of the request and whether it meets the criteria to be
entitled to a planned development rezoning in accordance with the Land Development Code.

Lee Plan Compliance

The subject property is located within the Bayshore Community Plan area established by the Lee
Plan. The Lee Plan notes that Bayshore “is predominantly a rural residential area of single-family
homes on large acreages, small horse farms, citrus groves, and plant nurseries, interspersed by
some larger cattle grazing operations” that also contains “scattered single-family subdivisions and
mobile homes on smaller lots, which provide for a full range of housing prices.” The vision for
Bayshore notes that “by and large, the residents of Bayshore want to see this land use pattern
maintained,” and that the vision for the community “would include slow but steady growth with the
building of large single-family homes on 2.5 to 5-acre tracts, as well as some higher density
development in the Outlying Suburban category (i.e., up to two units per acre with property
zoning).”

The subject property is located within the Rural Future Land Use category established by the Lee
Plan. According to the Lee Plan Policy 1.4.1, areas designated Rural by the Lee Plan are intended
to be developed with low density residential uses and/or utilized for agricultural purposes. Minimal
non-residential land uses that are needed to serve the rural community are also envisioned within
the Rural Future Land Use category. Areas designated Rural by the Lee Plan are not programmed to
receive urban-type capital improvements and are typically served by a level of public services
below that of urban areas. The maximum residential density permitted within this future land use
category is one dwelling unit per acre.

The request will facilitate the development of the subject property with a clustered residential
development exhibiting a gross residential density of less than one unit per acre, which is
consistent with the maximum residential density permitted in the Rural Future Land Use category.
The proposed clustering of residential units on the property results in a prevailing minimum lot
size of 20,000 square feet (see Attachment F), which is out of character with the vision of Bayshore
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with respect to the placement of single-family homes on large acreages; however, the vision for the
community acknowledges the presence of single-family subdivisions that exhibit smaller lot sizes
within Bayshore, and the applicant proposes to provide for a minimum lot size of one acre for
individual lots located along the perimeter of the development to provide an appropriate transition
between large tract residential uses surrounding the subject property and the approximate half-
acre lot sizes that will characterize the proposed development. Therefore, the request, as
conditioned, is generally consistent with the vision for Bayshore and is CONSISTENT with Policy
1.4.1 of the Lee Plan.

Lee Plan Policy 1.5.1 limits uses in wetlands to very low density residential uses and recreational
uses that will not adversely affect the ecological functions of wetlands. This Policy establishes a
maximum residential density of one dwelling unit per 20 acres. The subject property contains a
15.34-acre wetland area that is proposed to remain undeveloped if the request is approved.
However, the applicant relies upon the wetland area to derive the maximum density associated
with the request in accordance with the following calculation:

200.69 acres of uplands designated Rural @ 1 DU/Acre = 200.69 units
15.34 acres of wetlands @ 1 DU/20 Acres = 0.77 units
Maximum Permitted Density = 201.46 (201) dwelling units

As noted above, the request is CONSISTENT with Policy 1.5.1 of the Lee Plan.

Policy 1.7.6 of the Lee Plan establishes the Planning Communities Map and Lee Plan Table 1(b),
which depict the proposed distribution, extent, and location of generalized land uses for the year
2030. Table 1(b) establishes acreage totals for residential, commercial, and industrial uses within
each Planning Community of unincorporated Lee County. According to Lee Plan Table 1(b), there
are 1,350 acres allocated for residential development within the Rural Future Land Use category in
the Bayshore Community Plan Area, and 286 acres of land remain available for residential
development in this Future Land Use category. While typically reviewed at time of local
development order, it should be noted that the request, if approved, will not exceed the acreage
allocation established in Table 1(b) of the Lee Plan. Therefore, the request is CONSISTENT with
Policy 1.7.6 of the Lee Plan.

Objective 2.1 of the Lee Plan requires the use of the rezoning process to promote contiguous and
compact growth patterns to contain urban sprawl, minimize energy costs, conserve land, water, and
natural resources, minimize the cost of services, and prevent development patterns where large
tracts of land are bypassed in favor of development more distant from services and existing
communities. The proposed development incorporates clustering of residential units at a low
density, which will facilitate a compact development footprint that conserves land and limits sprawl
while providing for the protection of an existing wetland area on the property. The request is
CONSISTENT with Objective 2.1 of the Lee Plan.

Policy 2.1.1 of the Lee Plan directs most residential, commercial, industrial, and public
development to occur in future urban areas through the assignment of very low residential
densities to non-urban Future Land Use categories. Policy 2.1.2 requires development to be
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consistent with the goals, objectives, policies, and standards of the Lee Plan. The subject property is
located within a non-urban future land use category with maximum permitted residential density
of one dwelling unit per acre; the request contemplates the development of single-family
residential uses at a density that complies with the future land use designation of the property. The
development proposed by this request is, as a whole, consistent with the goals, objectives, policies,
and standards of the Lee Plan with respect to development in the Rural Future Land Use category
and the Bayshore Community Plan Area. Therefore, the request is CONSISTENT with Policies 2.1.1
and 2.1.2 of the Lee Plan.

Objective 2.2 of the Lee Plan seeks to “direct new growth to those portions of the future urban
areas where adequate public facilities exist or are assured and where compact and contiguous
development patterns can be created.” The request seeks to establish regulations to facilitate low-
density, clustered residential development on a property that is predominantly surrounded by
single-family residences on large tracts and agricultural uses. The use of clustering promotes a
relatively compact development area (see Attachment D), and the subject property is contiguous to
other residential uses. However, the availability of public facilities and infrastructure to serve the
subject property is limited due to the property’s location within a non-urban Future Land Use
category. Furthermore, while the request complies with the maximum density permitted within the
Rural Future Land Use category, the request proposes property development regulations intended
to maximize the number of dwelling units on the property.

While the request promotes a compact development pattern that is contiguous to other low-density
development and agricultural uses, the request does not serve to direct growth to future urban
areas that have adequate access to public facilities. The property is located in a non-urban Future
Land Use category in the Bayshore Community Plan Area and has limited access to public facilities,
services, and infrastructure. Improvements to public facilities, services, and infrastructure are not
contemplated because of the Rural Future Land Use designation of the property and the goals,
objectives, and policies established in the Bayshore Community Plan (Goal 18 of the Lee Plan and
its attendant objectives and policies). Therefore, the request is INCONSISTENT with Objective 2.2
of the Lee Plan.

Policy 2.2.1 of the Lee Plan states that rezoning proposals “will be evaluated as to the availability
and proximity of the road network, central sewer and water lines, community facilities and services
such as schools, EMS, fire and police protection, and other public facilities, [and] compatibility with
surrounding land uses.” The subject property is bordered by Rich Road to the north and Leetana
Road to the west and south. Access to the subject property is proposed from Rich Road, which is
classified as a County-maintained major collector road. Leetana Road is classified as a non-County-
maintained local road; however, access to the property from Leetana Road is not proposed by this
request.

The subject property is not located within a potable water franchise area; however, the property is
located within the Florida Governmental Utility Authority’s (FGUA) wastewater franchise area.
Neither potable water nor sanitary sewer infrastructure is available within one-quarter mile of the
subject property. While the FGUA indicates that sufficient treatment capacity exists to
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accommodate the proposed development, FGUA correspondence notes that future connections to
the wastewater collection system may be limited as a result of a settlement agreement between the
FGUA and the Florida Department of Environmental Protection (DEP) in response to seasonal
effluent overflow incidents at an FGUA wastewater treatment plant (see Attachment K).

The Lee County School District indicates that sufficient elementary school capacity exists within the
Concurrency Service Area (CSA) to serve the proposed development, but that the development
must rely on capacity within the contiguous Concurrency Service Area (CSA) to accommodate
middle- and high school-aged student populations associated with the development (see
Attachment L).

The subject property is surrounded by the large tract single-family residences and agricultural uses
that characterize the Bayshore Community Plan Area. The proposed development will consist of
single-family residential uses and associated accessory structures on lots that are smaller than the
prevailing lot sizes of the surrounding area. The uses contemplated by the request are generally
compatible with the surrounding residential and agricultural uses, and conditions of approval
requiring larger lot sizes along the perimeter of the subject property have been recommended to
provide for an appropriate transition between the proposed development and the surrounding
area.

The subject property is served by public facilities and services at levels consistent with the
property’s location within a non-urban area. The property is located several miles from schools,
EMS, fire, and Sheriff’s stations. As noted above, potable water and sanitary sewer infrastructure is
not available to the property. However, the proposed development does not meet the density
threshold to require connections to potable water and sanitary sewer systems established in
Standards 4.1.1 and 4.1.2 of the Lee Plan. Generally, the availability and proximity of the road
network and community facilities and services is sufficient to serve the proposed development and
the uses and development standards proposed as part of the request are compatible with
surrounding land uses. Therefore, the request is CONSISTENT with Policy 2.2.1 of the Lee Plan.

Standards 4.1.1 and 4.1.2 of the Lee Plan require new residential development with a density
exceeding 2.5 dwelling units per gross acre to connect to a public water system or a “community”
water system as defined by Chapter 62-550, Florida Administrative Code (F.A.C.) and to a sanitary
sewer system. The requested planned development rezoning proposes a density of approximately
one unit per acre and does not meet the threshold for connection established by these Standards.
The subject property is not located within an established water franchise area and is located more
than one-half mile from the nearest sanitary sewer infrastructure. The applicant has proposed
individual wells and septic systems to provide potable water and to collect and treat wastewater for
individual residences. However, there are significant concerns relative to the degradation of surface
water and groundwater quality, impacts to the Sandstone Aquifer, and well field protection
associated with the provision of potable water and wastewater collection and treatment through
individual wells and septic systems. Staff has recommended several conditions intended to mitigate
the impact of the proposed development on surface water and groundwater quality, on the
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Sandstone Aquifer, and on a number of public wells in the vicinity of the subject property. The
request, as conditioned, is CONSISTENT with Standards 4.1.1 and 4.1.2 of the Lee Plan.

Standard 4.1.4 of the Lee Plan requires that any developer or applicant proposing to develop any
land containing environmentally sensitive areas to prepare an environmental assessment, ensure
that land uses and structures are well integrated, properly oriented, and functionally related to
existing topographic and natural resources, and ensure that development minimizes the need for
expansion and construction of street and utility improvements. The southerly portion of the subject
property contains a wetland area that is approximately 15.34 acres in area. In addition, Chapel
Branch and its associated floodplain traverse the southeasterly portion of the subject property. The
existing wetland area, watercourse, and its associated floodplain are proposed to be preserved as
part of the request. The Master Concept Plan integrates development tracts around the existing
wetland area, watercourse, and floodplain (see Attachment D). The surface water management
system will consist of open swales along internal roads connected to wet detention lakes that will
eventually discharge into the existing wetland area (see Attachment J). The request contemplates
the preservation of existing environmentally sensitive areas on the subject property, does not
propose any utility improvements, and proposes a network of private streets that will serve
individual lots within the development. Therefore, the request is CONSISTENT with Standard
4.1.4 of the Lee Plan.

Objective 5.1 of the Lee Plan requires all development approvals for residential land uses to be
consistent with the attendant policies of Objective 5.1, the general standards under Goal 4, and
other provisions of the Lee Plan. Policy 5.1.2 of the Lee Plan requires the density and design of
residential developments to be adjusted accordingly where physical constraints or hazards exist.
Policy 5.1.5 of the Lee Plan requires the protection of existing and future residential areas from
any encroachment of uses that are potentially destructive to the character and integrity of the
residential environment and permits the attachment of conditions to planned development
applications where development regulations are deemed to be inadequate. The request
contemplates a residential development containing single-family dwelling units at a density of
approximately one dwelling unit per acre. The Master Concept Plan and property development
regulations for the proposed development utilize clustering to preserve existing environmentally
sensitive lands on the property. The request, as conditioned, provides for buffering and increased
lot sizes around the perimeter of the development to ensure compatibility between the subject
property and established uses in the surrounding area.

The applicant has requested two deviations associated with the excavation of surface water
management lakes on the subject property (See Attachment G). The approvals of the requested
deviations are conditioned to protect public health, safety, and welfare (see Attachment C). The
request, as conditioned, is sensitive to existing on-site environmental constraints and is generally
compatible with the established uses in the area; therefore, the request is CONSISTENT with
Objective 5.1, Policy 5.1.2 and Policy 5.1.5 of the Lee Plan.

ARR/September 9, 2019 Page 7 of 16



The subject property is located in the Bayshore Community Plan Area as established by the Lee
Plan. Goal 18 of the Lee Plan and its attendant objectives and policies comprise the Bayshore
Community Plan. The established goal of the Bayshore Community Plan is to:

Protect the existing rural residential, agricultural and equestrian-oriented character of the
community by maintaining low residential densities and minimal commercial activities and
exclude incompatible uses that are destructive to the character of this rural residential
environment.

The proposed planned development rezoning will facilitate the development of a single-family
residential community on the subject property. The density proposed by the request is consistent
with the maximum residential density of one dwelling unit per acre permitted within the Rural
Future Land Use category and can be generally characterized as low-density residential
development. The single-family residential development proposed by the request is compatible
with the surrounding single-family residential development and agricultural uses that surround the
subject property and no commercial activities are proposed as part of the request. While the
development pattern contemplated by the request is markedly different than the large tract
residential uses that surround the property and characterize the Bayshore community, the request
is consistent with the low-density character of the community and with the future land use
designation of the subject property and the surrounding area. Therefore, the request is
CONSISTENT with Goal 18 of the Lee Plan.

Lee Plan Objective 18.1 notes that “the County will continue to enforce land development
regulations that ensure separation of urban and rural land uses through the implementation of
open space, buffers, and setback requirements that protect high quality environmental areas, such
as creeks, oak hammocks, floodplains and wetlands from potential impacts of development.
Planned developments, through appropriate conditions of approval, will be required to locate low
residential densities along the perimeters of the development. Amendments to the future land use
map that increase density or intensity must demonstrate compatibility through a concurrent
planned development rezoning.” The request proposes to provide Code-compliant buffers around
much of the perimeter of the subject property and proposes to provide buffer enhancements in
areas affected by the requested excavation setback deviations noted above. The conditions of
approval include property development regulations that protect environmentally sensitive upland,
wetland and floodplain areas and require larger minimum lot sizes for individual lots around the
perimeter of the development to enhance compatibility with the surrounding development pattern.
The request, as conditioned, is CONSISTENT with Objective 18.1 of the Lee Plan.

Objective 18.3 of the Lee Plan acknowledges the desire to maintain a low residential density
north of Bayshore Road and discourages new central sewage service in this area. This Objective
encourages central water service within these areas for the purpose of providing enhanced fire
protection. Policy 18.3.1 exempts landowners from connecting to central sewer or water utilities
unless there is a documented threat to public health or a new development exceeds the thresholds
requiring connection to central water and sewage systems established by Standards 4.1.1 and
4.1.2 of the Lee Plan. As noted above, the request proposes a maximum density of approximately
one dwelling unit per acre, which does not exceed the threshold to require connection to central
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water and sewage systems. No extension of central water or sewer infrastructure is contemplated
by this request, and the applicant is proposing individual wells and septic systems to provide
potable water and wastewater service for the development. However, as noted above, the there are
significant concerns relative to the degradation of surface water and groundwater quality, impacts
to the Sandstone Aquifer, and well field protection associated with the provision of potable water
and wastewater treatment through individual wells and septic systems. Staff has recommended
several conditions intended to mitigate the impact of the proposed development on surface water
and groundwater quality, on the Sandstone aquifer, and on a number of public well fields that
utilize the Lower Hawthorn Aquifer in the vicinity of the subject property. The request, as
conditioned, is CONSISTENT with Objective 18.3 and Policy 18.3.1 of the Lee Plan.

Goal 59 of the Lee Plan promotes the reduction of life, health, and property hazards created by
flooding due to rainfall in a manner that preserves environmental values and conserves natural
resources. Policy 59.1.5 of the Lee Plan requires the County to control the introduction of
obstructions or impediments into floodways through appropriate land use and engineering
regulations. According to empirical evidence from area residents, the areas surrounding Chapel
Branch are prone to regular flooding during significant rain events. The development of the subject
property will incorporate berming into the perimeter buffers along Rich Road and portions of
Leetana Road, which may impede the historic flow pattern of surface water from north to south
through the subject property (see Attachment J).

The applicant proposes several measures to ensure consistency with this Lee Plan Goal and
Objective. The applicant will construct and maintain a conveyance system through or around the
subject property to maintain the historic north-to-south flow of surface water and to mitigate the
impedance of surface water flow and flooding in the area. The conveyance system will consist of a
bypass swale, bypass pipe system, or other similar constructed drainage feature and will serve to
advance Objective 61.2 of the Lee Plan, which promotes a surface water management strategy
that mimics the functions of a natural system. The applicant also proposes to replace an existing
culvert at the intersection of Leetana Road and Rich Road, restore the function of an existing
drainage swale along the property’s Leetana Road frontage, and restore the function of the existing
culvert under Leetana Road that allows Chapel Branch to flow to the south of the subject property.
The applicant proposes to maintain the existing Leetana Road swale and culvert, as well as the
proposed conveyance system in perpetuity to ensure each feature’s continued function. The
restoration and maintenance activities proposed by the applicant advance Goal 61 of the Lee Plan
by ensuring the operation and maintenance of existing and proposed drainage infrastructure in a
manner that protects the receiving waters of the Caloosahatchee River. Conditions reflecting these
measures have been incorporated into the conditions of approval (see Attachment C). The request,
as conditioned, is CONSISTENT with Goal 59, Policy 59.1.5, Goal 61 and Objective 61.2 of the
Lee Plan.

Objective 60.5 of the Lee Plan and its attendant policies (Policies 60.5.1, 60.5.2, and 60.5.3)
acknowledge the long term benefits of incorporating green infrastructure into surface water
management systems and encourage new developments to design surface water management
systems to incorporate best management practices, preserve existing natural flow-ways and
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restore historic natural flow-ways. The applicant’'s Request Narrative and Surface Water
Management Plan note the incorporation of best management practices including grassed swales,
detention lakes with littoral zones, and the preservation of the existing wetland and watercourse
that traverse the southerly portion of the property (see Attachments H and ]). The request, if
approved, will maintain the hydrology of the existing wetland area to accommodate the overflow of
Chapel Branch in times of high water and to provide additional treatment of surface water
generated by the project prior to discharging into Chapel Branch. The request also proposes
drainage improvements and restoration activities that serve to preserve and restore existing flow-
ways as noted above. Environmental Staff has reviewed the request and has recommended
conditions of approval to ensure the implementation of best management practices and to facilitate
the preservation and restoration of the existing on-site wetlands in a manner consistent with this
Objective its attendant Policies. The request, as conditioned, is CONSISTENT with Objective 60.5
and Policies 60.5.1, 60.5.2, and 60.5.3 of the Lee Plan).

As noted above, the development of the subject property proposes individual wells and septic
systems to provide potable water and wastewater collection and treatment for the proposed
development. The use of individual wells and septic systems presents significant concerns relative
to impacts on surface water and groundwater quality, water levels within the Sandstone Aquifer,
and existing public water supply wells in the vicinity of the subject property.

The subject property drains into Chapel Branch, which runs north to south alongside the eastern
boundary of the subject property before crossing the southeasterly corner of the subject property.
According to Total Maximum Daily Load (TMDL) data from FDEP, the Chapel Creek/Bayshore Creek
watershed, which includes Chapel Branch, is an impaired waterway that exceeds DEP-established
limits for fecal coliform (see Attachment M). Chapel Branch eventually drains into the
Caloosahatchee River approximately two miles south of the subject property.

Goal 63 of the Lee Plan requires the protection of the County’s groundwater supplies from those
activities having the potential for depleting or degrading those supplies. Similarly, Goal 115 of the
Lee Plan and its attendant objective and policies seek to maintain and improve water quality
within the County through the identification, control, and elimination of sources of water pollution,
a prohibition of surface and groundwater quality degradation as a result of new development, the
initiation of a well field protection program, and the minimization of nutrient loading and pollution
of freshwater and estuarine systems. The introduction of approximately 200 individual septic
systems in close proximity to an impaired waterway and a number of public well fields that utilize
the Lower Hawthorn Aquifer may further degrade surface and groundwater quality and may
impact the water quality of the public water supply.

To mitigate these impacts, the applicant proposed conditions requiring individual septic systems to
be located a minimum of 30 feet from on-site lakes and 100 feet from Chapel Branch Creek. The
applicant also proposed a condition requiring maintenance of individual septic systems by the
development’'s Homeowners’ Association to ensure individual septic systems are maintained.
However, the permitting of individual septic systems at the time of construction is subject to the
review and approval of the State Department of Health, while the maintenance of individual septic
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systems by the Homeowners’ Association does not ensure that individual septic systems will be
properly maintained and may present legal issues with respect to Association contractors’ ability to
access private properties to conduct maintenance activities. The conditions proposed by the
applicant present a limited opportunity for the County to provide for enforcement in a manner that
ensures the protection of water quality and public health, safety, and welfare.

Staff recommends a condition requiring a package plant to provide for wastewater collection and
treatment for the proposed development in lieu of individual septic systems (see Attachment C).
Utilizing a package plant for wastewater collection and treatment provides for greater control and
monitoring of a known source of water pollution and nutrient loading, provides for greater
regulatory oversight through both State and County permitting and monitoring processes, and
provides the requisite infrastructure to facilitate connections to central sanitary sewer service if
such service becomes available at some point in the future. The request, as conditioned by Staff, is
CONSISTENT with Goal 115 of the Lee Plan and its attendant objective and policies.

Given the impaired nature of Chapel Branch and the Chapel Creek/Bayshore Creek Watershed, the
proximity of the subject property to public well fields, and the lack of availability of central water
and sewer service to serve the proposed development, Staff recommends conditions to establish
comprehensive surface water and groundwater monitoring protocols for the proposed
development (see Attachment C). These monitoring protocols are recommended to ensure the
protection, conservation, and management of the County’s estuarine ecosystems and water
resources CONSISTENT with Goals 108 and 117 of the Lee Plan. Lee Plan Objective 108.1 and
Policies 108.1.1 and 117.1.6 provide the basis to establish and support surface and groundwater
monitoring programs to advance these Lee Plan goals. The surface and groundwater quality
monitoring conditions require coordination between the applicant and County Staff to monitor
surface water quality and groundwater quality and quantity and to provide for contingencies to
address any adverse impacts on surface water quality and groundwater quality and quantity
resulting from the proposed development in a manner CONSISTENT with Policies 117.1.3 and
117.1.7 of the Lee Plan.

In conclusion, the request, as conditioned by Staff, is CONSISTENT with the Lee Plan as a
whole. The request seeks to facilitate the development of a low-density, single-family residential
community on the subject property at a density consistent with the maximum permitted density of
the Rural Future Land Use category established by the Lee Plan. Although the request does not
serve to direct growth to designated urban areas with available urban services and infrastructure
to facilitate compact and contiguous development patterns, the proposed Master Concept Plan and
accompanying property development regulations incorporate clustering to create a compact
development footprint that preserves environmentally sensitive areas on the subject property and
provides for Code-compliant buffers where required and enhanced buffers along perimeter areas
impacted by excavation.

The request, as conditioned, contemplates the incorporation of green infrastructure best
management practices to provide for water quality, provides for the restoration, reconstruction,
and maintenance existing drainage features and infrastructure to ensure adequate surface water
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flow, and provides for the continued flow of off-site surface water through or around the subject
property to mitigate the potential for off-site flooding. Concerns relative to the impacts of
development on surface water quality, groundwater quality and quantity, and public water supply
are adequately addressed through the recommended establishment of monitoring protocols and
through the provision of a centralized wastewater collection and treatment system. Finally, the
request, as conditioned, is compatible with surrounding uses and is consistent with the provisions
of the Bayshore Community Plan.

Land Development Code Compliance and Deviations

Section 34-411 of the Lee County Land Development Code requires all planned developments to be
consistent with the Lee Plan and the Land Development Code except to the extent that deviations
from the Land Development Code are requested as part of an application for a planned
development. As noted above, the request for rezoning to Residential Planned Development, as
conditioned, is consistent with the Lee Plan.

The applicant has requested two deviations from certain provisions of the Land Development Code
pursuant to Section 34-373(a)(9) of the LDC (see Attachment G). The requested deviations are as
follows:

Deviation 1 seeks relief from Section 10-329(d)(1)a.2 of the Land Development Code, which
prohibits excavations for water retention and detention within 50 feet of any existing or proposed
right-of-way line or easement for a collector or arterial street, to permit excavation for water
retention within 25 feet of Rich Road, which is classified as a major collector.

LDC Section 10-329(d)(1)a.2 permits the reduction of the required 50-foot excavation setback to 25
feet through the administrative deviation process. To be entitled to this deviation through the
administrative deviation process, a developer must provide for the protection of wayward vehicles
through the use of guardrails, berms, swales, vegetation or other suitable methods as determined
by the Director. The applicant’s justification for the requested deviation indicates that mounding
and the required landscape buffer will be provided along the subject property’s Rich Road frontage,
thereby providing for protection of wayward vehicles. Staff finds that the deviation, as conditioned,
protects public health, safety, and welfare and advances the objectives of the planned development.
Staff recommends APPROVAL of the requested deviation, subject to the following conditions:

e Approvalis limited to Lake Tract A as depicted on the attached Master Concept Plan.

e Prior to local development order approval, the development order plans must demonstrate
provisions for the protection of wayward vehicles through the use of guardrails, berms,
swales, vegetation or other suitable methods as determined by the Director where the
distance between the proposed excavation and the right-of-way line of Rich Road is less than
50 feet.

Deviation 2 seeks relief from Section 10-329(d)(1)a.3 of the Land Development Code, which
prohibits excavations for water retention and detention within 50 feet of any private property line
under separate ownership, to permit excavation for water retention within 25 feet of certain
private properties to the east of the subject property.
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LDC Section 10-329(d)(1)a.3 permits the reduction of the required 50-foot excavation setback to a
minimum of 25 feet through the administrative deviation process. The applicant’s justification for
the requested deviation notes that an enhanced Type “A” buffer containing five trees and a single
hedgerow installed at a minimum height of 48 inches will be provided where the distance between
the perimeter of the subject property and the proposed lake does not meet the required 50-foot
setback. Staff finds that the requested deviation, as conditioned, protects public health, safety, and
welfare and advances the objectives of the planned development. Staff recommends APPROVAL of
the requested deviation, subject to the following conditions:

e Approval is limited to Lake Tract C as depicted on the attached Master Concept Plan.

e Prior to local development order approval, the development order plans must depict an
enhanced Type “A” buffer containing five trees and a single hedgerow installed at a minimum
height of 48 inches where the distance between the proposed excavation and any private
property under separate ownership is less than 50 feet.

Staff has identified an additional deviation that is precipitated by the property development
regulations proposed by the applicant as part of the request (see Attachment F). Relief is required
from Section 10-415(b)(1)c. of the Land Development Code, which requires buildings to be set back
a minimum of 20 feet from indigenous plant communities and 30 feet from indigenous plant
communities subject to fire, to permit zero-foot setbacks to indigenous plant communities for
accessory buildings as proposed by the applicant. Staff recommends APPROVAL of the required
deviation subject to the following condition:

e Prior to building permit approval for any accessory building that does not comply with the
required 30-foot setback from an indigenous plant community subject to fire pursuant to
Section 10-415(b)(1)c. of the Land Development Code, the applicant, its successors or assigns
must provide written correspondence from the Bayshore Fire Control District indicating
approval or no objection to the reduced setback.

Staff finds that the deviation, as conditioned, will enhance the objectives of the planned
development and protect public health, safety, and welfare.

Compatibility with Surrounding Uses

The subject property is surrounded by lands that are zoned to accommodate agricultural and
residential uses. The proposed Residential Planned Development is consistent with the Future Land
Use Map designation on the subject property. The request, as conditioned, is generally compatible
with the existing and planned uses in the surrounding area. The Master Concept Plan and
recommended conditions of approval propose buffering that complies with or exceeds the
requirements of the Land Development Code. The limited schedule of uses proposed by the request
provides for single-family detached residential uses and associated accessory uses and structures,
while the property development regulations require larger lot sizes for individual residential lots
along the perimeter of the development to ensure compatibility with existing and planned uses that
surround the subject property (see Attachment C).
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Sufficiency of Access and Transportation Considerations

Access to the subject property is proposed to be provided by two full movement access points from
Rich Road. The proposed means of access to the subject property is sufficient to accommodate the
proposed development. Development Services Staff notes that elements associated with the
proposed project access, including but not limited to permissible access movements, will be further
considered at the time of local development order review (see Attachment P).

Traffic Impacts

The applicant has provided a Traffic Impact Statement for the proposed Residential Planned
Development as required by the LDC (see Attachment N). Infrastructure Planning Staff and
Development Services Staff provided comments regarding the Traffic Impact Statement prepared in
support of the requested Planned Development rezoning (see Attachments O and P).

The Traffic Impact Statement notes that the request is anticipated to generate 148 AM Peak Hour
and 199 PM Peak Hour trips based on the maximum density proposed by the request. Development
Services Staff notes that the request, if approved, will have significant impacts (defined as ten
percent of LOS “C” service volumes for the links at build out) on segments of Pritchett Parkway,
Rich Road, and Slater Road. Development Services Staff also notes that Bayshore Road, between
Hart Road and Slater Road, is projected to operate at Level of Service “F” in pre- and post-build out
conditions, while all other analyzed roadway segments are projected to operate at Level of Service
“E” or better in pre- and post-build out conditions. The proposed development will be further
reviewed at the time of local development order to determine required site-related traffic
improvements to nearby roadways.

With respect to impacts of the proposed development on intersection volumes in the vicinity of the
subject property, Development Services Staff notes that the intersection of Pritchett Parkway and
Rich Road will be significantly impacted (defined as ten percent or more of the total peak
intersection volume of all four approaches at build out) by the proposed development. However,
this intersection, as well as the intersections of Rich Road with the proposed site accesses, will
operate at Level of Service “B” or better in pre- and post-build out conditions. Additional analysis
will be undertaken at time of local development order to determine whether additional site-related
traffic improvements to nearby roadways will be required.

Development Services Staff recommends conditions of approval limiting the maximum density in
accordance with the applicant’s request and requiring tracking of development on the subject
property during construction. These conditions have been considered and incorporated into the
recommended conditions and deviations where appropriate (see Attachment C).

Environmental Considerations

Lee County Environmental Staff reviewed the rezone request and has provided substantive review
comments (see Attachment Q). Environmental Staff notes that the Master Concept Plan depicts
compliant buffers along Leetana Road and enhanced buffering along Rich Road and along a portion
of the easterly boundary of the subject property. Environmental Staff has proposed several
conditions to provide for the incorporation of green infrastructure best management practices
within the proposed surface water management system, the restoration, management, and
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monitoring of the existing on-site wetland area, the discharge of surface water into the existing on-
site wetland through a proposed spreader swale, and the reconstruction, maintenance, and
restoration of existing drainage swales and culverts.

As noted herein, the subject property is not required to connect to central water and sewer
infrastructure, and no such infrastructure is available in the vicinity of the subject property to serve
the proposed development. Staff has recommended conditions to monitor surface and groundwater
quality and quantity on the subject property to identify any adverse impacts the proposed
development may have on surface water quality and groundwater quality and quantity, and to
provide for centralized collection and treatment of wastewater through the use of a package plant
in lieu of the individual septic systems proposed by the applicant to provide for additional
regulatory oversight and monitoring of the impacts of the proposed development.

Findings and Conclusion

The proposed rezoning to Residential Planned Development to permit a maximum of 201 single-
family dwelling units on the subject property, as conditioned, is consistent with the Lee Plan. The
request includes deviations intended to provide relief from excavation setback requirements from
rights-of-way and adjacent properties under separate ownership associated with the excavation of
the surface water management system for the proposed development and to permit the location of
accessory buildings within indigenous preserve setbacks otherwise required by the LDC. Staff finds
that the approval of the requested deviations, as conditioned, enhance the objectives of the planned
development and preserve and promote public health, safety, and welfare. Conditions of approval
to monitor surface and groundwater quality and quality, provide for centralized collection and
treatment of wastewater, provide for the reconstruction, restoration, and maintenance of existing
drainage infrastructure, and to provide for the conveyance of off-site water flows through or
around the subject property are recommended to safeguard public water supply, protect estuarine
ecosystems, and mitigate the potential adverse impacts of development of the subject property on
historic surface water flows.

The proposed planned development rezoning, as conditioned, meets all the criteria for rezoning
and is compliant with the Land Development Code. The request, as conditioned, is compatible with
existing and planned uses in the surrounding area. The conditions attached hereto are proposed to
limit adverse impacts to environmentally critical or sensitive areas or natural resources. Sufficient
access will be provided to support the proposed development, and the proposed uses are
appropriate for the subject property. The conditions proposed are intended to safeguard the public
interest and are reasonably related to the impacts on the public interest expected from the
proposed development.
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