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NOTICE OF PUBLIC HEARING 

 
The Lee County Board of County Commissioners will hold a public hearing at 9:30 am on Wednesday, 
December 6, 2023, in the Board Chambers at 2120 Main St., Ft. Myers, FL, to review the written 
recommendations made by the Hearing Examiner and make a final decision on the case below.  
  
DCI2022-00061 / Oriole Alico West, MPD 
 
Request to rezone 30.65± acres from Agricultural (AG-2) to Mixed Use Planned Development (MPD) to 
allow for up to 350,000 square feet of commercial retail, office and industrial uses and 150 hotel rooms. 
 
Located on the northwest corner of Alico and Oriole Roads, Gateway/Airport Planning Community, Lee 
County, FL. 
 
Copies of the Hearing Examiner's recommendation may be obtained or the file reviewed at the Zoning 
Section, 1500 Monroe St., Ft. Myers, FL. Telephone 239-533-8585 for additional information. 
 
If you did not appear before the Hearing Examiner or otherwise become a participant for that case 
in which you wish to testify, the law does not permit you to address the Board of County 
Commissioners. 
 
Statements before the Board of County Commissioners regarding the zoning case will be strictly 
limited to testimony presented to the Hearing Examiner, testimony concerning the correctness of 
the findings of fact or conclusions of law contained in the record, or to allege the discovery of 
new, relevant information which was not available at the time of the hearing before the Hearing 
Examiner.  
 
Any document that a participant of record intends to submit must have been submitted as part of 
the record in the hearing before the Hearing Examiner or the document is relevant new evidence 
that wasnot known or could not have been reasonably discovered by the participant at the time of 
the hearing before the Hearing Examiner. All other documents will not be accepted by the Board. 
To ensure compliance with these regulations, copies of documents not submitted as part of the 
record before the Hearing Examiner must be provided to the Applicant and County Staff 
JPrincing@leegov.com) not less than 2 days before the date of the zoning hearing. 
 
If a participant decides to appeal a decision made by the Board of County Commissioners with 
respect to any matter considered at this hearing, a verbatim record of the proceeding will be 
necessary to appeal a decision made at this hearing. 
 
In accordance with the Americans with Disabilities Act, Lee County will not discriminate against 
qualified individuals with disabilities in its services, programs, or activities. To request an 
auxiliary aid or service for effective communication or a reasonable modification to participate, 
contact Joan LaGuardia, (239) 533-2314, ADArequests@leegov.com or Florida Relay Service 711. 
Accommodation will be provided at no cost to the requestor.  Requests should be made at least 
five business days in advance. 
 



NOTICE OF PROPOSED AMENDMENT TO THE 
LEE COUNTY COMPREHENSIVE LAND USE PLAN 

(ADOPTION HEARING OF SMALL SCALE AMENDMENT) 
 
The Lee County Board of County Commissioners will hold a public hearing to consider the 
adoption of a proposed amendment to the Lee County Comprehensive Land Use Plan (Lee 
Plan) on Wednesday, December 6, 2023.  The hearing will commence at 9:30 a.m., or as 
soon thereafter as can be heard, in the Board Chambers, 2120 Main Street in Downtown 
Fort Myers.   
 
The Board proposes to adopt an ordinance amending the Lee Plan as follows: 
 

CPA2023-00007 McGregor Mixed Use Overlay – Amend Lee Plan Map 1-C to 
extend the Mixed Use Overlay to approximately 3.73 acres of existing commercial 
properties located at the northwest corner of McGregor Boulevard and College 
Parkway. 
 

Copies of this Notice and the proposed ordinance are available for inspection or copying 
during regular business hours at the Minutes Office of the Clerk of Courts of Lee County, 
located in the Courthouse Administration Building, 2115 Second Street, Fort Myers, 
Florida. This meeting is open to the public. Interested parties may appear at the meeting 
and be heard with respect to the proposed plan amendment.  A verbatim record of the 
proceeding will be necessary to appeal a decision made at this hearing.   
 
It is the intent of the Board of County Commissioners that the provisions of this Ordinance 
may be modified as a result of consideration that may arise during Public Hearing(s). Such 
modifications shall be incorporated into the final version. 
 
Lee County will not discriminate against individuals on the basis of race, color, national 
origin, sex, age, disability, religion, income or family status. To request language 
interpretation, document translation or an ADA-qualified reasonable modification at no 
charge to the requestor, contact Joan LaGuardia, (239) 839-6038, Florida Relay Service 
711, at least five business days in advance. El Condado de Lee brindará servicios de 
traducción sin cargo a personas con el idioma limitado del inglés. 
 



NOTICE OF PROPOSED AMENDMENT TO THE 
LEE COUNTY COMPREHENSIVE LAND USE PLAN 

(TRANSMITTAL HEARING) 
This case is continued to January 17, 2024

The Lee County Board of County Commissioners will hold a public hearing to 
consider proposed amendments to the Lee County Comprehensive Land Use Plan 
(Lee Plan) on Wednesday, December 6, 2023.  The hearing will commence at 9:30 
a.m., or as soon thereafter as can be heard, in the Board Chambers, 2120 Main Street 
in Downtown Fort Myers. At the hearing, the Board will consider the proposed 
amendments for transmittal to the Florida Department of Economic Opportunity: 

CPA2022-00019: Cary+Duke+Povia CPA - Amend the Lee County Utilities Future 
Water Service Areas Map (Map 4A) and the Lee County Utilities Future Sewer 
Service Areas Map (Map 4B), to include a 788+/- acre property located on North 
River Road, approximately 1 mile east of SR 31. 

This transmittal hearing is the first step in a two-step public hearing process to amend the 
Lee Plan. A second hearing will follow the Department of Economic Opportunity’s review of 
the application. 

Documentation for the Proposed Comprehensive Plan Amendment is available at 
https://www.leegov.com/dcd/planning/cpa or at the Department of Community Development 
located at 1500 Monroe Street, Fort Myers, Florida. This meeting is open to the public. 
Interested parties may appear at the meeting and be heard with respect to the proposed 
plan amendment.  A verbatim record of the proceeding will be necessary to appeal a 
decision made at this hearing. 

It is the intent of the Board of County Commissioners that the provisions of this 
Comprehensive Plan Amendment may be modified as a result of consideration that may 
arise during Public Hearing(s). Such modifications shall be incorporated into the final 
version. 

Lee County will not discriminate against individuals on the basis of race, color, national 
origin, sex, age, disability, religion, income or family status. To request language 
interpretation, document translation or an ADA-qualified reasonable modification at no 
charge to the requestor, contact Joan LaGuardia, (239) 839-6038, Florida Relay Service 
711, at least five business days in advance. El Condado de Lee brindará servicios de 
traducción sin cargo a personas con el idioma limitado del inglés. 

https://www.leegov.com/dcd/planning/cpa
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REVISED NOTICE OF PROPOSED AMENDMENT TO THE 
LEE COUNTY COMPREHENSIVE LAND USE PLAN 

(ADOPTION HEARING) 
 
The Lee County Board of County Commissioners will hold a public hearing to consider 
the adoption of proposed amendments to the Lee County Comprehensive Land Use Plan 
(Lee Plan). This hearing was initially published to occur on November 8, 2023.  The new 
hearing date will be held on Wednesday, December 6, 2023. The hearing will commence 
at 9:30 a.m., or as soon thereafter as can be heard, in the Board Chambers, 2120 Main 
Street in Downtown Fort Myers.   
 
The Board proposes to adopt an ordinance amending the Lee Plan as follows: 
 

CPA2023-00004 Building Height and Resiliency Amend Lee Plan Goal 23 
removing reference to one and two story building heights and Policy 23.2.3 
to remove reference to building height regulations being established as of 
March 23, 2018. 
  

Copies of this Notice and the proposed ordinance are available for inspection or copying 
during regular business hours at the Minutes Office of the Clerk of Courts of Lee County. 
The Minutes Office is located in the Courthouse Administration Building, 2115 Second 
Street, Fort Myers, Florida. This meeting is open to the public. Interested parties may 
appear at the meeting and be heard with respect to the proposed plan amendment.  A 
verbatim record of the proceeding will be necessary to appeal a decision made at this 
hearing.   
 
It is the intent of the Board of County Commissioners that the provisions of this Ordinance 
may be modified as a result of consideration that may arise during Public Hearing(s). 
Such modifications shall be incorporated into the final version. 
 
Lee County will not discriminate against individuals on the basis of race, color, national 
origin, sex, age, disability, religion, income or family status. To request language 
interpretation, document translation or an ADA-qualified reasonable modification at no 
charge to the requestor, contact Joan LaGuardia, (239) 839-6038, Florida Relay Service 
711, at least five business days in advance. El Condado de Lee brindará servicios de 
traducción sin cargo a personas con el idioma limitado del inglés. 
 
 



DCI2022-00061  
ORIOLE ALICO 

WEST, MPD 



 

Staff Summary 
 
CASE NUMBER & NAME: 
 
 

DCI2022-00061 / Oriole Alico West, MPD 

REQUEST: 
 
 

Request to rezone 30.65± acres from Agricultural (AG 2) to Mixed 
Use Planned Development (MPD) to allow for up to 350,000 
square feet of commercial retail, office and industrial uses and 
150 hotel rooms. 
 

RESOLUTION NUMBER: 
 
 

Z-23-033 

LOCATION: 
 

Located on the northwest corner of Alico and Oriole Roads, 
Gateway/Airport Planning Community, Lee County, FL 

  
OWNER: Freeman Alan C 
 
 

 

APPLICANT: 
 
 

Quattrone & Associates, Inc. 

AGENT: 
 
 

Al Quattrone 
Quattrone & Associates, Inc. 
4301 Veronica Shoemaker Blvd. 
Fort Myres, FL 33916 
 

HEARING EXAMINER 
RECOMMENDATION: 
 
 

 
Approval, subject to the conditions and deviations set forth in 
Exhibit B. 

PARTICIPANTS:  
 

NONE 
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DCI2022-00061, Alico Oriole West MPD 

Conditions and Deviations 
 
 

A.  Conditions  
  

1. MASTER CONCEPT PLAN/DEVELOPMENT PARAMETERS 
 
The development of this project must be consistent with the one-page Master 
Concept Plan entitled “Alico Oriole West”, except as modified by the conditions 
below. This development must comply with all requirements of the Lee County Land 
Development Code (LDC) at time of local Development Order approval, except as 
may be granted by deviation as part of this planned development.  If changes to the 
Master Concept Plan are subsequently pursued, appropriate approvals will be 
necessary.  
 
This planned development will allow a maximum of 175,000 square feet of industrial 
uses, 175,000 square feet of commercial uses, and 150 hotel rooms. 

 
2. USES AND SITE DEVELOPMENT REGULATIONS 

   
a. Schedule of Uses 

All uses with an asterisk (*) are not permitted on Tract A, Tract C-6, C-
5, and C-4 (within 660’ of the Nest). 
 
Accessory Uses and Structures 
 Accessory apartment and accessory dwelling unit 
Administrative Offices 
Agricultural Uses and Agricultural Accessory Uses, Subject to condition 4 
Agricultural Services Office/Base Operations 
Aircraft Food Services and Catering 
Airport Operations Facilities 
Amateur Radio Antennae and Satellite Earth Stations 
Animals, Clinic or Kennel 
Assisted Living Facility 
ATM (automatic teller machines) 
Auto Parts Store, with or without installations 
Auto Repair and Service, Groups I and *II 
*Automobile Service Station 

-Limited to 1 for the entire MPD 
Bait and Tackle Shop 
Banks and Financial Establishments, Groups I and II 
Bar or Cocktail Lounge – limited to 1 for the entire MPD 
Boats: Boat Parts Store; [Boat Repair and Service]* 

Boat Sales  
Broadcast Studio, Commercial Radio and Television 
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Building Materials Sales 
Business Services, Groups I and II 
*Bus Station/Depot 
Caretaker's Residence 
Car wash 
Cleaning & Maintenance Services 
Clothing Stores, General 
Clubs: Commercial, Fraternal, Membership Organization 
Cold Storage, Precooking, Warehouse & Processing Plant 
Computer and Data Processing Services 
Consumption on Premises 

- In conjunction with a restaurant use, bar, cocktail lounge,  
hotel/motel, nightclub  only 

Contractors and Builders, Groups I, *II, and *III 
*Convenience Food and Beverage Stores 

- Limited to 1 for the entire MPD 
Cultural Facilities 
Day Care Center, Child, Adult 
Department Store 
Drive through for any permitted use 
Drugstore, Pharmacy 
Emergency Operations Center 
EMS, Fire, or Sheriff’s Office 
Entrance Gates and Gatehouse 
Essential Services 
Essential Service Facilities, Group I 

- Group *II (by amendment through the public hearing process only) 
Excavation: Water Retention 
Excess Spoil Removal 
Factory Outlets, Point of Manufacture Only 
Fences, Walls 
Food and Beverage Service, Limited 
Food Stores, All Groups 
*Freight or Cargo Handling Establishments 
Funeral Home and Mortuary, with or without crematorium 
*Gasoline Dispensing Systems, Special 
Gift and Souvenir Shop 
*Golf Driving Range 
Hardware Store 
Health Care Facilities, Groups I, II, and III 
*Heliport or Helistop 
Hobby Toy and Game Shop 
Hospice 
Hotel/Motel – 150 Rooms Maximum 
Household and Office Furnishings, All Groups 
Insurance Companies 
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Laundromat 
Laundry and Dry Cleaning, Groups I and II 
*Lawn and Garden Supply Store 
Library 
*Manufacturing of: 

- Apparel Products 
- Boats 
- Chemical and Allied Products, Groups I and II 
- Electrical Machinery and Equipment 
- Fabricated Metal Products, Groups I, II and III 
- Food and Kindred Products, Group III 
- Furniture and Fixtures 
- Leather and Leather Products, Group II 
- Lumber and Wood Products, All Groups 
- Machinery, Groups I, II, and III 
- Measuring, Analyzing and Controlling Instruments 
- Novelties, Jewelry, Toys and Signs, All Groups 
- Paper and Allied Products, All Groups 
- Rubber and Plastic Products, Group II 
- Stone, Clay, Glass and Concrete Products, Groups I-IV 
- Textile Mill Products, Groups I, II, and III 
- Transportation Equipment, Groups I, II, and III 

Maintenance Facility (Government) 
Medical Office 
Motion Picture Production Studio 
Nightclub – limited to 1 for the entire MPD 
Nonstore Retailer, All Groups 
Package Store – limited to 1 for the entire MPD 
Paint, Glass and Wallpaper 
Parks, Groups I and II 
Parcel and Express Services 
Parking Lot 

Accessory, Commercial, Garage, Public Parking, Temporary 
Personal Services, Groups I, II, III, IV (Excluding Massage Parlors, Steam or 

Turkish Baths, Escort Services, Palm Readers Fortunetellers or Card 
readers) 

Pet Services 
Pet Shop 
Pharmacy 
Photofinishing Laboratory 
Post Office 
Printing and Publishing 
*Processing and Warehousing 
Real Estate Sales Office 
Recreational Facilities, Commercial, Groups I, * III and IV (Excluding 

Outdoor Gun Ranges) 
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Rental or Leasing Establishment: Group I, II, III 
Repair Shops: Groups I, II, III and IV 
Restaurant, Fast Food 
Restaurants: All Groups 
Retail and Wholesale Sales, Ancillary to an Approved Use 
*Self Service Fuel Pumps 

In conjunction with convenience food and beverage use, or auto 
service station, maximum 20 pumps for the entire MPD Additional 
fuel pumps are permissible as an accessory use to individual 
businesses to provide fuel for their fleet of vehicles and equipment – 
Maximum 4 per business 

Signs  
Social Services: Group I-IV 
Specialty Retail Shops: All Groups 
Supermarket 
Storage: Indoor, Open 
Studios 
Temporary Uses 
Theater, Indoor 
*Transportation Services, Groups I – IV (*applies to Groups III & IV only) 
*Truck Stop, Trucking Terminal 
Used Merchandise Stores: Groups I, II and III 
Variety Store 
Vehicle & Equipment Dealers: Groups I, II & III 
Warehouse, Mini warehouse, Private, Public, Cold Storage, Hybrid 
Wholesale Establishments: Groups I, II, III and IV 

 
b. Site Development Regulations 

 
Minimum Lot Area and Dimensions:  
Area:    10,000 square feet 
Width:    100 feet 
Depth:    100 feet  
 
Minimum Setbacks: 
Street (Public):  25 feet  
Street (Private)  15 feet  
Side:    10 feet 
Rear:    15 feet 
Water Body:   25 feet  
 
Development Perimeter Building Setback: 15 feet 25 feet 
 
Maximum Building Height: 
65 feet (Height in excess of 35 feet must maintain additional setbacks of 
one-half foot for every foot over 35 feet) 
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Minimum Building Separation: 
One-half the sum of the heights of both buildings, or 20 feet, whichever is 
greater. 
 
Maximum Lot Coverage:  
Commercial:  55% 
Industrial:  75% 
 
Minimum Open Space: (See Deviation 3A) 
Commercial:  20% 
Industrial:  10% 
 

3. Building Design 

All industrial or commercial buildings and structures fronting on Alico and Oriole 
Roads must comply with Chapter 10, Article IV, Design Standards and Guidelines 
for Commercial Buildings and Development, of the Lee County LDC. 

 
4. AGRICULTURAL USES 

Existing bona fide agricultural uses (PASTURE/GRAZING) may continue on this 
site SUBJECT TO the following: 
 
A) Termination of Agriculture Use. Agricultural uses must terminate on project 

areas receiving development order approval for vertical development and prior 
to county issuance of a vegetation removal permit. Development order 
approvals for plats, infrastructure improvements, landscaping, surface water 
management, or other non-vertical development do not trigger termination. 
 

B) Additional Clearing Prohibited. Additional clearing of trees or vegetation in an 
agricultural area is prohibited. Existing areas of bona fide agricultural use may 
be maintained, (i.e. mowed). But not cleared or expanded. This prohibition 
does not preclude County approval of requests to remove invasive exotic 
vegetation. 

 
C) Proof of Termination, upon approval of local development order for vertical 

development and prior to the issuance of vegetation removal permit, the 
property owner must provide written proof of the following, SUBJECT TO 
review/approval by the County Attorney’s Office: 
 

i. Affidavit. Sworn affidavit from the property owner confirming: 
 

(1) Date agricultural uses ceased. 
 

(2) Legal description of the property SUBJECT TO development order 
approval for vertical development. 
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(3) Affirmative statement acknowledging and agreeing agricultural uses 

are illegal and prohibited on the property. Further that the property 
owner covenants with the County not to resume agricultural uses until 
the property is rezoned to permit agricultural. 
 

The affidavit constitutes a covenant between the property owner and 
Lee County binding on the owner and its successors. The covenant must 
properly recorded in public record of Lee County at the owner’s expense. 

 
ii. Termination of Tax Exemption. Termination of the agricultural tax 

exemption for portions of the property SUBJECT TO a development 
order for vertical development. Proof of termination must include a copy 
of the request to terminate the tax exemption submitted to the Lee 
County Property Appraiser. 

 
5. Unified Sign Plan 

The developer must submit a unified signage plan with the application for local 
development order.  

 
6. Natural Resources 

 
a) Prior to local development order approval, the developer must adhere to the 

attached a Bald Eagle Management Plan dated May 11, 2023, for all proposed 
impacts within 660 feet of the bald eagle nest. The 660-foot buffer zone and the 
activities and restrictions outlined in the bald eagle management plan must be 
shown on the development order plans.  
 

b) The following uses are not permitted on Tract A, Tract C-6, Tract C-5, and Tract 
C-4: Transportation Services Groups III and IV. 

7. Environmental 
 

a. Prior to the issuance of the first development order, plans must demonstrate 
compliance with the open space chart, attached as Exhibit D. 

 
b. Prior to the issuance of the first development order, development order plans 

must demonstrate a total of 3.12 acres of indigenous preserve, in substantial 
compliance with the Master Concept Plan. 

 
c. Prior to the issuance of a vegetation removal permit, the developer must include 

a map depicting where mechanical and hand-removal methods of exotic 
vegetation removal will be located. Mechanical clearing must be limited to non-
indigenous areas and native vegetation must be protected by the tree 
barricades. 
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d. Prior to the issuance of the first development order, the applicant must provide 
an indigenous management plan in accordance with the Land Development 
Code. This plan must be approved by Lee County Development Services staff. 
 

e. Prior to the issuance of the first development order, the development plans must 
depict a 20-foot Type D right-of-way buffer along Alico Road. 
 

f. Prior to the issuance of the first development order, the development plans must 
depict a 10-foot Type D buffer along Oriole Road (along Tract C-1 and B only). 
 

8. Airport Noise Zone 
  
 The developer, successor or assign acknowledges the property's proximity to 

Southwest Florida International airport and the potential for noises created by and 
incidental to the operation of the airport as outlined in Land Development 
Code Section 34-1104. The developer, successor or assign acknowledges that a 
disclosure statement is required on plats, and in association documents for 
condominium, property owner and homeowner associations as outlined in Land 
Development Code Section 34-1104(b). 

 
9. Development Services 
  

Regardless of any land use density/intensity conversion allowed per the Land 
Development Code or zoning condition specific to this development, the 
development is allowed a maximum calculated development intensity with respect 
to new trip generation utilizing the following development scenario based upon the 
Institute of Transportation Engineers (ITE) Trip Generation Manual in effect at the 
time of local development order:  
  175,000 SF commercial retail use; and 
  175,000 SF industrial use. 

 
B.  DEVIATIONS: 
 
DEVIATION 2A: Setbacks for Water Retention or Detention Excavations.  
Deviation from Land Development Code Section 10-329(d)(1) a.2, which requires that no 
excavation be allowed within 50 feet of any existing or proposed right-of-way line or easement for 
a collector or arterial street, to allow a 25-foot setback. 
 
Staff recommends withdrawal of this deviation. The Master Concept Plan does not depict any lakes 
adjacent to any collector or arterial road. 
 
DEVIATION 2B: Setbacks for Water Retention or Detention Excavations.  
Deviation from Land Development Code Section 10-329(d)(1)a.3, which requires that no 
excavation is allowed within 50 feet of any private property line under separate ownership; to allow 
a 25-foot setback and/or to allow a zero-foot setback when the lake is combined with a lake on 
abutting property. This deviation is approved. 
 

https://library.municode.com/fl/lee_county/codes/land_development_code?nodeId=LADECO_CH34ZO_ARTVIDIRE_DIV12AICODI_S34-1104AINOZO
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The adjacent properties are part of a master storm water management system permitted by the 
South Florida Water Management District in Permit #36-05268-P, which provides for existing 
drainage easements that extend beyond the north property line. 
 
DEVIATION 2C: Relief from Bank Slopes.  
Deviation from Land Development Code Section 10-329(d)(4), which requires that the banks of 
excavations to be sloped at a ratio not greater than six horizontal feet to one vertical feet from the 
top of bank to a water depth of two feet below the control elevation; to allow the existing lake (lake 
Tract A) to be sloped at a ratio of four horizontal to one vertical. This deviation is approved subject 
to the following condition: 
 

Prior to the issuance of the first development order, cross-sections of the littoral shelves 
and existing vegetation of the preexisting lakes must be submitted and signed/sealed 
from a civil engineer. 

 
DEVIATION 2D: Fencing. 
Deviation from Land Development Code Section 10-329(d)(6), which requires that a four-foot fence 
may be required, at the discretion of the Director, to be placed around excavations for water 
retention when located less than 100 feet from any property under separate ownership; to not 
require fencing around any existing or proposed lakes. This deviation is approved. 
 
The lakes are existing and, in some cases, straddle the property lines. Additionally, the property is 
surrounded by other industrial and commercial uses that are part of the same master drainage 
system limiting public access. 
 
DEVIATION 3A: Open Space.  
Deviation from Land Development Code Section 10-415(a), which requires that all Large Industrial 
Developments to provide a minimum of 20% open space and all Large Commercial Developments 
to provide a minimum of 30% open space to allow the ± 5-acre Conservation Easement and Lake 
Tract parcels to be credited toward the open space as a whole and reduce the requirement to 20% 
for commercial uses and 10% industrial uses on individual parcels. This deviation is approved 
subject to the following condition: 
 

Prior to the issuance of the first development order, the development order plans must 
demonstrate substantial compliance with the submitted open space chart and Master 
Concept Plan. 

 
DEVIATION 3B: Buffers 
Deviation from Land Development Code Section 10-416(d)(4), which requires that the Type D 
Right-of-Way buffers must be a minimum of 15 feet wide to allow the Type D buffer on Oriole Road 
to be 10 feet wide for Tracts B and C-1. This deviation is denied. 
 
Projects along Oriole Road were approved with the required 15-foot-wide buffer. Granting this 
deviation will not be in keeping with the development trends in the area. 
DEVIATION 3C: Littoral Shelf (Proposed Lakes Only).  
Deviation from Land Development Code Sections 10-418(2)(a), and 10-418(2)(d)3, which requires 
all surface water management systems to provide a planted littoral shelf that mimics the function 
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of a natural marsh, to allow 4:1 littoral shelf. In addition, deviate from subsection 10-418(2)(d)3, 
which allows native wetland trees to be substituted for up to 25% of the total number of herbaceous 
plants required, to allow native wetland trees to be substituted for 100% of the total number of 
herbaceous plants required. This deviation is approved subject to the following conditions: 
 

Prior to the issuance of the first development order, the development order plans must 
demonstrate a 4:1 littoral shelf on newly constructed lakes. 
 
Prior to the issuance of the first development order, the landscape plans must 
demonstrate a 100% substitution of herbaceous plants to native wetland trees for both 
the existing lakes and new lakes, to comply with FAA guidelines. 

 
DEVIATION 4A: Street Trees.  
Deviation from Land Development Code Section 10-296(e)(2)d. which requires that Street Trees 
must be planted on both sides of the road, that palm trees may only be substituted for a maximum 
of 50 percent of the required small trees, and that the trees must be spaced evenly along the 
frontage and not clustered, to allow the trees required per this section of the code to be planted on 
one side of the road, to allow 100 percent of the trees to be palm trees, and to allow the palm trees 
to be clustered. As an enhancement to the code, the palms must be staggered in height from 10 
feet to 14 feet. This deviation is approved subject to the following condition: 
 

Prior to the first development order, landscape plans must depict tree and palm spacing 
in roadway planting areas as 100% cabbage palms. Cabbage palms may be clustered 
and must be staggered in height from a minimum of 10-feet to 14-feet. 

 
DEVIATION 4B: Culs-de-Sac.  
Deviation from Land Development Code Section 10-296(k)(1), which requires dead-end streets to 
be closed at one end by a circular turnaround for vehicles; to allow the internal roads and/or 
accessways to be designed constructed with a hammerhead turnaround, as depicted on the 
Master Concept Plan. This deviation is approved subject to the following condition: 
 

At time of development order, the applicant must demonstrate that the hammerhead 
turnaround is of sufficient length to allow emergency vehicles, as specified by the San 
Carlos Park Fire & Rescue, to turn around. 

 
DEVIATIONS 5A and 5B: Nonresidential Identification Signs 
Deviation from Land Development Code Sections 30-153(2)a. and 30-153(2)a.1.ii. which requires 
the development be permitted to have one identification sign equal to one square foot of sign area 
per face for every one linear foot of frontage to allow:  
 
a) One additional sign on the project’s Oriol Road frontage, for a total of two ground-mounted 

developer signs on Oriole Road; and 

b) Two signs on Oriole Road with 200 square feet per sign area per face. This is a deviation 
of an additional 100 square feet of sign area on Oriole Road.  
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This Deviation is approved. This project contains almost 700 feet of road frontage on Oriole Road 
with two access points to the site from that road. This deviation will allow each entrance to have 
an identification sign.  
 
DEVIATION 6: Parking Lot Interconnection. 
Deviation from Land Development Code Sections 10-610(e) and 34-2015(2)(f), which requires 
projects to provide parking lot interconnections for automobile, bicycle and pedestrian traffic, to 
allow the proposed local roadway as shown on the Master Concept Plan to serve as the required 
interconnection for Lots of C-1 through C-6. This deviation is approved.  
 
During development of the parcel the applicant will be required to plat the proposed development 
and provide internal roadway access to the development parcels. This internal roadway will 
perform the required interconnection between the proposed lots and allow traffic circulation 
between the development parcels without the need to use the adjacent roadway. 
 
Deviation 7: Connection Separation. 
Deviation from Land Development Code Section 10-285(a), which requires that motor vehicle 
connection(s) to a road from privately maintained streets, access roads or accessways onto local 
roads in future suburban areas must be a minimum of 125 feet apart, to allow a connection 
separation of 60 feet on proposed access roads from anticipated entrances on Tracts “A”, C-5, C-
6” (proposed commercial”), and to allow 102 feet on “Sweeney Way” from anticipated entrances 
on Tracts “B”, (proposed commercial”) as depicted on the Master Concept Plan. 
 
The deviation request for Tracts “A”, C-5, and C-6 are located at the end of the roadway and will 
be subject to a minimal amount of low-speed traffic. The access points to the tracts are located to 
line up access points on each side of the right-of-way and provide sufficient access to each 
individual tract. 
 
The deviation from Tract B will align with the existing access to the Fire Station to the north. 
Typically, alignment of accessways would not require an additional deviation request, however, 
staff could not locate an approved deviation for reduced connection separation for the existing Fire 
Department access to the north. This request will bring the existing access point into compliance 
with the Land Development Code requirement in Section 10-285. 
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LEE COUNTY, FLORIDA 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

ZONING SECTION 
STAFF REPORT 

 
TYPE OF CASE:   PLANNED DEVELOPMENT/DCI 
CASE NUMBER:   DCI2022-00061 
HEARING EXAMINER DATE: September 27, 2023 
 
APPLICATION SUMMARY 
Applicant: Quattrone and Associates, Inc. in reference to Alico Oriole West MPD. 
 
Request: Request to rezone 30.65± acres from Agricultural (AG-2) to Mixed Use Planned 

Development (MPD) to allow for up to 350,000 square feet of commercial retail, 
office and industrial uses and 150 hotel rooms. 

 
Location: The subject property is located on the northwest corner of the Alico Road and 

Oriole Road intersection, in the Gateway/Airport Planning Community, Lee 
County, FL. (District #2). The applicant indicates the property’s STRAP number is 
04-46-25-L3-00003.0020. 

 
SUMMARY: 
Staff recommends approval of the applicant’s request to rezone the subject property with the 
conditions and deviations found in Attachment C. 
 
The conditions have been prepared to address the proposed development and consistency with 
the Lee County Comprehensive Plan (Lee Plan), compatibility with surrounding land uses, and 
addressing future infrastructure needs to support the development and address the needs of the 
community. 
 
The applicant’s request includes twelve (12) deviations from the requirements of the Land 
Development Code. Staff recommends approval of eleven (10) with conditions, denial of one, and 
withdrawal of one.  
 
CHARACTER OF THE AREA 
The area is partially to mostly developed with industrial and commercial uses along Alico Road 
and Oriole Road respectively.  Due to its proximity to the Airport, the properties in the area are 
being rezoned to Commercial, Industrial and Mixed Use Planned Developments allowing 
industrial and commercial uses. The area is partially within Airport Noise Zone “C” making it more 
appropriate for industrial and heavy commercial type uses.  Properties to the north and west of 
the subject site is within the Industrial Development Future Land Use designation. Properties to 
the south of this site have the Urban Community Future Land Use designation, and properties to 
the east are located in the Industrial Commercial Interchange Future Land Use category.  
 
To the north, this property abuts a Mixed Use Planned Development, partially developed with 
offices and warehousing (Three Oaks Distribution Center MPD, approved by Resolution Z-20-
002). 
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To the east, across Oriole Road, there is a Mixed Use Planned Development under construction 
(Three Oaks Market Place, approved by Resolution Z-16-037). At the northeast corner of the 
subject site, there is a 1.8-acre property zoned AG-2 and is developed with a Fire station. 
 
To the south, across Alico Road, there are vacant and developed properties, zoned C-1A, CN-1 
and CPD. 
 
To the west, this property abuts a partially developed Industrial Planned Development (Formosa 
Commerce Center, approved by Resolution Z-05-066, as most recently amended by Resolution 
Z-20-001).   
 
ANALYSIS 
The subject property is located in Gateway/Airport Planning Community. The site consists of 
30.65± acres and is currently vacant. The property fronts on Alico and Oriole Roads. The request 
is to rezone the site to Mixed Use Planned Development to allow for up to 350,000 square feet of 
industrial, office, retail and 150 hotel rooms. 
 
The Traffic Impact Statement (TIS) provided by the applicant indicates 175,000 square feet of 
retail and 175,000 square feet of industrial uses. The hotel use is not included in the trip 
generation of the site. The hotel, if developed, will reduce the square footage of commercial and/or 
industrial uses based on the number of trips generated by the hotel.  
 
Environmental 
Environmental Staff has reviewed this project and recommends approval subject to conditions 
(See Attachment E). 
 
Transportation 
Lee County Infrastructure Planning staff reviewed this request and recommended approval 
subject to conditions (Attachment F). This project will generate 8,663 daily 2-way trips. Alico Road, 
east and west of this project will function at a Level of Service “C” with or without this project, and 
Oriole Road north of Alico Road will function at a Level of Service “E” and at a Level of Service 
“C” south of Alico Road with or without this project. 
 
Master Concept Plan 
The Master Concept Plan depicts two entrances to the development from Oriole Road and one 
from Alico Road. The Master Concept Plan also depicts a total of 8 development tracts.  Six of 
the tracts front directly on Alico Road, one fronts on Oriole Road, while one tract is a corner lot 
and fronts on both roads. The largest tract is only accessible from the internal road network. The 
MCP depicts an active bald eagle nest. 
 
Bald Eagle Nest 
There is an active bald eagle nest on this site, located on the western portion of the site. This 
request and the said Eagle Management Plan (BEMP) for this site were presented to ETAC on 
July 11,2023 and ETAC recommended approval of the Bald Eagle Management Plan, and 
conditions requiring the implementation of the BEMP are listed in Attachment C of this staff report 
(Attachment H). 
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Airport Noise Zones 
This property is partially located within Airport Noise Zone “C”. In compliance with the Land 
Development Code Section 34-1104, a condition was added to the list of conditions of approval 
for this project to provide notification to future property owners within this development. 
 
Availability of Urban Services 
The Lee Plan defines Urban Services as the requisite services, facilities, capital improvements, 
and infrastructure necessary to support growth and development at levels of urban density and 
intensity.  
 

Public sewer and water:   County potable water and sanitary sewer services are available 
to the site and the site will connect to those services.  
 
Paved streets and roads:  The subject property fronts on Alico Road which is an arterial 
road, and Oriole Road, a local road, and will have direct access to those roads.    
 
Public transit:  Lee Tran Route 60, with stops on Alico Road, connects this site to 
Tamiami Trail, Florida Gulf Coast University and Miromar Outlet Mall. 
 
Urban levels of police, fire, and emergency services:  The subject property will be 
provided urban levels of police, fire and emergency services.  Fire protection is provided 
by San Carlos Fire Protection District (Station #54), located at the northeast corner of this 
site (16900 Oriole Road). This fire station also contains an EMS substation. A Sheriff’s 
substation is located 8350 Hospital Drive in Bonita Springs about 9 miles from this site.  
 
Urban surface water management:  Any future development will be required to comply 
with the LDC, including provisions for surface water management. 
 
Schools:  The subject property is served by the School District of Lee County and is 
located in South Choice (S-2) Zone.  This request does not contain residential uses and 
therefore, will have no impact on classroom needs. 
 
Employment, industrial, and commercial centers:  The subject property will provide 
employment opportunities in the area. 

 
LEE PLAN 
The site is located in the Gateway/Airport Planning District and within the Industrial Development 
Future Land Use category established by the Lee Plan.  
 
This property is located in the Industrial Development Future Land Use category established by 
the Lee Plan. This Future Land Use category is reserved mainly for industrial activities and 
selective land use mixtures. According to the Lee Plan, appropriate land use mixtures include 
industrial, manufacturing, research, recreational uses and office complexes. Retail and 
recreational uses may not exceed 20% of the total acreage within the Industrial Development 
Future Land Use categories of each Planning Community. Staff finds the proposed development, 
as conditioned, consistent with Policy 1.1.7 of the Lee Plan. 
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This property mostly falls within Airport Noise Zone “C”. This Overlay requires formal notifications 
to all tenants and purchasers consistent with LDC Section 34-1104(b). Staff finds the proposed 
development, as conditioned, consistent with Policy 1.6.1 of the Lee Plan. 
 
This property fronts on two roads, one of which is an arterial road (Alico Road). Water and sewer 
services are available to the site. All urban services are available to this site, and the area is 
planned and is being rezoned to be developed with uses similar to this development project. Staff 
finds the proposed development, as conditioned, consistent with Policy 2.2.1 of the Lee Plan. 
 
Water and sewer lines are within the vicinity of this parcel, and they will be extended to provide 
services to this site. Staff finds the proposed development consistent with Standards 4.1.1 and 
4.1.2 of the Lee Plan. 
 
This development meets the threshold for Development of County Impact and is being reviewed 
as an Industrial Planned Development (IPD). This project is being reviewed for traffic impact, 
neighborhood compatibility, availability and adequacy of urban services and landscaping and 
buffer requirements.  
 
The area, due to its location and Future Land Use designation, is appropriate for industrial and 
commercial uses. It fronts on an arterial road and is not not adjacent to any residential 
developments. Staff finds the proposed development, as conditioned, consistent with Objective 
6.1 and Policies 7.1.1, 7.1.2, 7.1.3, 7.1.4, 7.1.7, and 7.1.8 of the Lee Plan. 
 
This rezoning request is for a mixed-use development. The area contains sufficient infrastructure 
for an industrial and commercial development. This site is within close proximity to Interstate 75 
and Florida Southwest International Airport. Staff finds the proposed development, as 
conditioned, consistent with Objective 11.1 of the Lee Plan. 
 
PLANNING DISTRICT MAP AND ALLOCATION TABLE 
POLICY 1.6.5: The Planning Communities Map and Acreage Allocation Table (see Map 1-B and 
Table 1(b) and Policies 1.1.1 and 2.2.2) depicts the proposed distribution, extent, and location of 
generalized land uses for the year 2045.   
 
The subject property is located in the Gateway/Airport Planning District. The Lee Plan has 
allocated 1,216 acres of commercial and 2,134 acres of industrial development within this 
planning district by the year 2045. Currently there are approximately 168 acres of commercial 
uses and 687 acres of industrial developed. There are approximately 1,048 acres of additional 
land allocated to commercial uses and 1,451 acres of additional land allocated to industrial uses 
within this area of Lee County remaining. Staff finds the request consistent with the allocations 
for the Gateway/Airport Planning District. This finding is not a guarantee that there will be sufficient 
allocations for development in the future. Such a determination will be made at time of local 
development order. 
     

Deviations  
The applicant is requesting the following 12 deviations in conjunction with this rezoning action. 
  
DEVIATION 2A: Setbacks for Water Retention or Detention Excavations.  
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Deviation from Land Development Code Section 10-329(d)(1) a.2, which requires that no 
excavation be allowed within 50 feet of any existing or proposed right-of-way line or easement for 
a collector or arterial street, to allow a 25-foot setback. 
 
Staff recommends withdrawal of this deviation. The Master Concept Plan does not depict any 
lakes adjacent to any collector or arterial road. 
 
DEVIATION 2B: Setbacks for Water Retention or Detention Excavations.  
Deviation from Land Development Code Section 10-329(d)(1)a.3, which requires that no 
excavation is allowed within 50 feet of any private property line under separate ownership; to 
allow a 25-foot setback and/or to allow a zero-foot setback when the lake is combined with a lake 
on abutting property. This deviation is approved. 
 
The adjacent properties are part of a master storm water management system permitted by the 
South Florida Water Management District in Permit #36-05268-P, which provides for existing 
drainage easements that extend beyond the north property line. 
 
DEVIATION 2C: Relief from Bank Slopes.  
Deviation from Land Development Code Section 10-329(d)(4), which requires that the banks of 
excavations to be sloped at a ratio not greater than six horizontal feet to one vertical feet from the 
top of bank to a water depth of two feet below the control elevation; to allow the existing lake (lake 
Tract A) to be sloped at a ratio of four horizontal to one vertical. This deviation is approved subject 
to the following condition: 
 

Prior to the issuance of the first development order, cross-sections of the littoral shelves 
and existing vegetation of the preexisting lakes must be submitted and signed/sealed 
from a civil engineer. 

 
DEVIATION 2D: Fencing. 
Deviation from Land Development Code Section 10-329(d)(6), which requires that a four-foot 
fence may be required, at the discretion of the Director, to be placed around excavations for water 
retention when located less than 100 feet from any property under separate ownership; to not 
require fencing around any existing or proposed lakes. This deviation is approved. 
 
The lakes are existing and, in some cases, straddle the property lines. Additionally, the property 
is surrounded by other industrial and commercial uses that are part of the same master drainage 
system limiting public access. 
 
DEVIATION 3A: Open Space.  
Deviation from Land Development Code Section 10-415(a), which requires that all Large 
Industrial Developments to provide a minimum of 20% open space and all Large Commercial 
Developments to provide a minimum of 30% open space to allow the ± 5-acre Conservation 
Easement and Lake Tract parcels to be credited toward the open space as a whole and reduce 
the requirement to 20% for commercial uses and 10% industrial uses on individual parcels. This 
deviation is approved subject to the following condition: 
 

Prior to the issuance of the first development order, the development order plans must 
demonstrate substantial compliance with the submitted open space chart and Master 
Concept Plan. 
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DEVIATION 3B: Buffers 
Deviation from Land Development Code Section 10-416(d)(4), which requires that the Type D 
Right-of-Way buffers must be a minimum of 15 feet wide to allow the Type D buffer on Oriole 
Road to be 10 feet wide for Tracts B and C-1. This deviation is denied. 
 
Projects along Oriole Road were approved with the required 15-foot-wide buffer. Granting this 
deviation will not be in keeping with the development trends in the area. 
 
DEVIATION 3C: Littoral Shelf (Proposed Lakes Only).  
Deviation from Land Development Code Sections 10-418(2)(a), and 10-418(2)(d)3, which 
requires all surface water management systems to provide a planted littoral shelf that mimics the 
function of a natural marsh, to allow 4:1 littoral shelf. In addition, deviate from subsection 10-
418(2)(d)3, which allows native wetland trees to be substituted for up to 25% of the total number 
of herbaceous plants required, to allow native wetland trees to be substituted for 100% of the total 
number of herbaceous plants required. This deviation is approved subject to the following 
conditions: 
 

Prior to the issuance of the first development order, the development order plans must 
demonstrate a 4:1 littoral shelf on newly constructed lakes. 
 
Prior to the issuance of the first development order, the landscape plans must 
demonstrate a 100% substitution of herbaceous plants to native wetland trees for both 
the existing lakes and new lakes, to comply with FAA guidelines. 

 
DEVIATION 4A: Street Trees.  
Deviation from Land Development Code Section 10-296(e)(2)d. which requires that Street Trees 
must be planted on both sides of the road, that palm trees may only be substituted for a maximum 
of 50 percent of the required small trees, and that the trees must be spaced evenly along the 
frontage and not clustered, to allow the trees required per this section of the code to be planted 
on one side of the road, to allow 100 percent of the trees to be palm trees, and to allow the palm 
trees to be clustered. As an enhancement to the code, the palms must be staggered in height 
from 10 feet to 14 feet. This deviation is approved subject to the following condition: 
 

Prior to the first development order, landscape plans must depict tree and palm spacing 
in roadway planting areas as 100% cabbage palms. Cabbage palms may be clustered 
and must be staggered in height from a minimum of 10-feet to 14-feet. 

 
DEVIATION 4B: Culs-de-Sac.  
Deviation from Land Development Code Section 10-296(k)(1), which requires dead-end streets 
to be closed at one end by a circular turnaround for vehicles; to allow the internal roads and/or 
accessways to be designed constructed with a hammerhead turnaround, as depicted on the 
Master Concept Plan. This deviation is approved subject to the following condition: 
 

At time of development order, the applicant must demonstrate that the hammerhead 
turnaround is of sufficient length to allow emergency vehicles, as specified by the San 
Carlos Park Fire & Rescue, to turn around. 

 
DEVIATIONS 5A and 5B: Nonresidential Identification Signs 
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Deviation from Land Development Code Sections 30-153(2)a. and 30-153(2)a.1.ii. which requires 
the development be permitted to have one identification sign equal to one square foot of sign area 
per face for every one linear foot of frontage to allow:  
 
a) One additional sign on the project’s Oriol Road frontage, for a total of two ground-

mounted developer signs on Oriole Road; and 
b) Two signs on Oriole Road with 200 square feet per sign area per face. This is a 

deviation of an additional 100 square feet of sign area on Oriole Road.  
 

This Deviation is approved. This project contains almost 700 feet of road frontage on Oriole Road 
with two access points to the site from that road. This deviation will allow each entrance to have 
an identification sign.  
 
DEVIATION 6: Parking Lot Interconnection. 
Deviation from Land Development Code Sections 10-610(e) and 34-2015(2)(f), which requires 
projects to provide parking lot interconnections for automobile, bicycle and pedestrian traffic, to 
allow the proposed local roadway as shown on the Master Concept Plan to serve as the required 
interconnection for Lots of C-1 through C-6. This deviation is approved.  
 
During development of the parcel the applicant will be required to plat the proposed development 
and provide internal roadway access to the development parcels. This internal roadway will 
perform the required interconnection between the proposed lots and allow traffic circulation 
between the development parcels without the need to use the adjacent roadway. 
 
Deviation 7: Connection Separation. 
Deviation from Land Development Code Section 10-285(a), which requires that motor vehicle 
connection(s) to a road from privately maintained streets, access roads or accessways onto local 
roads in future suburban areas must be a minimum of 125 feet apart, to allow a connection 
separation of 60 feet on proposed access roads from anticipated entrances on Tracts “A”, C-5, 
C-6” (proposed commercial”), and to allow 102 feet on “Sweeney Way” from anticipated entrances 
on Tracts “B”, (proposed commercial”) as depicted on the Master Concept Plan. 
 
The deviation request for Tracts “A”, C-5, and C-6 are located at the end of the roadway and will 
be subject to a minimal amount of low-speed traffic. The access points to the tracts are located 
to line up access points on each side of the right-of-way and provide sufficient access to each 
individual tract. 
 
The deviation from Tract B will align with the existing access to the Fire Station to the north. 
Typically, alignment of accessways would not require an additional deviation request, however, 
staff could not locate an approved deviation for reduced connection separation for the existing 
Fire Department access to the north. This request will bring the existing access point into 
compliance with the Land Development Code requirement in Section 10-285. 
 
 
Findings and Conclusions 
Based upon an analysis of the application and the standards for approval of planned development 
rezonings, staff finds that the request:  
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a) Complies with Lee Plan as discussed in the Lee Plan analysis section of this report, 
specifically Lee Plan Policies 1.1.7, 1.6.1, 2.2.1, 7.1.1, 7.1.2, 7.1.3, 7.1.4, 7.1.7, 7.1.8, Lee 
Plan Standards 4.1.1 and 4.1.2, and Objectives 1.5 and 11.1 and Goal 6 of the Lee Plan, 
Land Development Code, and other applicable codes and regulations; 
 

b) Meets the Land Development Code and other applicable County regulations; or qualifies 
for deviations; 
 

c) Is compatible with existing and planned uses in the surrounding area; 
 

d) Will provide access sufficient to support the proposed development intensity and the 
expected impacts on existing or planned transportation facilities will be mitigated through 
existing County regulations or conditions of approval;  
 

e) Will not adversely affect environmentally critical or sensitive areas and natural resources;   
 

f) Will be served by urban services, defined in Lee Plan Standards 4.1.1 and 4.1.2 and other 
applicable Lee Plan Policies; 
 

g) The proposed mix of uses is appropriate at the proposed location; 
 

h) The recommended conditions provide sufficient safeguards to the public interest and are 
reasonably related to the impacts on the public's interest expected from the proposed 
development.  
 

i) The approved deviations, as conditioned:  
 
1) Enhance the achievement of the objectives of the planned development; and 
 
2) Preserve and promote the general intent of this Code to protect the public health, safety 

and welfare. 
 
 
ATTACHMENTS: 

A. Expert Witness Information 
B. Maps: surrounding zoning, future land use and aerial photograph 
C. Conditions and Deviations 
D. Master Concept Plan 
E. Zoning Section’s Environmental Staff Report 
F. Memorandum from Infrastructure Planning 
G. Memorandum from Division of Natural Resources 
H. Bald Eagle Management Plan 
I. Utilities Letter of availability for water and sewer 
J. Memorandum from Section of Development Services 
K. TIS 
L. Application and Narrative 
M. Legal Description 
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SUMMARY SHEET  
CPA2023-00007 – McGREGOR MIXED USE OVERLAY 

ADOPTION HEARING 
 
REQUEST: 
Amend Lee Plan Map 1-C to include ±1.93 acres along McGregor Boulevard in the Mixed Use 
Overly. The amendment will allow the applicant to redevelop an older parcel with development 
standards allowed within the Mixed Use Overlay. 
 
The requested map amendment is a small-scale comprehensive plan amendment per Florida 
Statute 163.3187(1).  
 
LPA PUBLIC HEARING:  
The LPA discussed the proposed amendment and various merits of the case, including the 
compatibility with the surrounding area, interconnection between adjacent parcels, the 
appropriateness of including the additional parcels, the method of informing the property 
owners of the additional parcels, and the changes that would result from inclusion in the Mixed 
Use Overlay. 
 
LPA PUBLIC INPUT:   
No members of the public provided input before the Local Planning Agency. 
 
LPA MOTION:  
A motion was made to recommend that the Board of County Commissioners (BoCC) adopt 
CPA2023-00007. The motion passed 6 to 1. 
 

RAYMOND BLACKSMITH NAY 
KEITH DEAN AYE 
DUSTIN GARDNER AYE 
DAWN RUSSELL AYE 
DON SCHROTENBOER AYE 
STAN STOUDER AYE 
HENRY ZUBA AYE 

 
STAFF RECOMMENDATION:    
Staff recommends adding an additional ±1.8 acres to the request boundary to include all 
commercially zoned parcels from Edinburgh Drive to College Parkway for a total of 3.73 acres to 
be added to the Mixed Use Overlay.  Staff further recommends that the BoCC adopt the proposed 
amendment as provided in Attachment 1. 
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LEE COUNTY ORDINANCE NO. ___ 
McGregor Mixed Use Overlay 

(CPA2023-00007) 
 

AN ORDINANCE AMENDING THE LEE COUNTY 
COMPREHENSIVE PLAN TO ADOPT A SMALL SCALE 
AMENDMENT PERTAINING TO MCGREGOR MIXED USE 
OVERLAY (CPA2023-00007); PROVIDING FOR PURPOSE, 
INTENT AND SHORT TITLE; ADOPTION OF SMALL SCALE 
AMENDMENT TO LEE PLAN MAP 1-C, THE FUTURE LAND 
USE MAP; LEGAL EFFECT OF THE “LEE PLAN”; PERTAINING 
TO MODIFICATIONS THAT MAY ARISE FROM 
CONSIDERATION AT PUBLIC HEARING; GEOGRAPHICAL 
APPLICABILITY; SEVERABILITY; INCLUSION IN CODE, 
CODIFICATION AND SCRIVENER’S ERRORS, AND AN 
EFFECTIVE DATE. 

 
 WHEREAS, the Lee County Comprehensive Plan (“Lee Plan”) and Chapter XIII, provides 
for adoption of amendments to the Plan in compliance with State statutes and in accordance with 
administrative procedures adopted by the Board of County Commissioners (“Board”); and 
 
 WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and Lee 
County Administrative Code AC-13-6, provide an opportunity for private individuals to request 
amendment to the Future Land Use Map through a small scale amendment public hearing 
process; and 
 
 WHEREAS, the Local Planning Agency (“LPA”) held a public hearing on the adoption of 
the proposed amendment on October 23, 2023. At that hearing the LPA found the proposed 
amendment to be consistent with the Lee Plan and recommended that the Board adopt the 
amendment; and 
 
 WHEREAS, the Board held a public hearing for the adoption of the proposed amendment 
on December 6, 2023. At that hearing, the Board approved a motion to adopt proposed 
amendment CPA2023-00007 pertaining to McGregor Mixed Use Overlay, amending Map 1-C of 
the Lee Plan, the Future Land Use Map. The subject parcel is located at the west side of 
McGregor Boulevard, near the northwest corner of the intersection of McGregor Boulevard and 
College Parkway. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT: 
 
SECTION ONE: PURPOSE, INTENT AND SHORT TITLE 
 
 The Board of County Commissioners of Lee County, Florida, in compliance with Chapter 
163, Part II, Florida Statutes, and with Lee County Administrative Code AC-13-6, conducted a 
public hearing to review a proposed small scale amendment to the Future Land Use Map Series 
of the Lee Plan. The purpose of this ordinance is to adopt the amendment to the Lee Plan 
discussed at that meeting and later approved by a majority of the Board of County 
Commissioners.  The short title and proper reference for the Lee County Comprehensive Land 
Use Plan, as hereby amended, will continue to be the “Lee Plan.” This amending ordinance 
may be referred to as the “McGregor Mixed Use Overlay Ordinance (CPA2023-00007)”. 
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SECTION TWO: ADOPTION OF SMALL SCALE AMENDMENT TO LEE PLAN FUTURE LAND 
USE MAP SERIES, MAP 1-C 
 
 The Lee County Board of County Commissioners hereby amends the existing Lee Plan, 
adopted by Ordinance Number 89-02, as amended, by adopting an amendment to the Future 
Land Use Map Series, Map 1-C to allow the subject property to redevelop using development 
standards allowed in the Mixed Use Overlay. The amendments will amend Lee Plan Map 1-C to 
extend the Mixed Use Overlay to 3.73 acres of existing commercial properties located at the 
northwest corner of McGregor Boulevard and College Parkway. The subject parcel is located at 
northwest corner of McGregor Boulevard and College Parkway. The corresponding staff report 
and analysis, along with all attachments for this amendment, are adopted as “support 
documentation” for the Lee Plan.   
 
SECTION THREE: LEGAL EFFECT OF THE “LEE PLAN” 
 
 No public or private development will be permitted except in conformity with the Lee Plan.  
All land development regulations and land development orders must be consistent with the Lee 
Plan as amended. 
 
SECTION FOUR: MODIFICATION 
 
 It is the intent of the Board of County Commissioners that the provisions of this Ordinance 
may be modified as a result of consideration that may arise during Public Hearing(s). Such 
modifications shall be incorporated into the final version. 
 
SECTION FIVE: GEOGRAPHIC APPLICABILITY 
 
 The Lee Plan is applicable throughout the unincorporated area of Lee County, Florida, 
except in those unincorporated areas included in joint or interlocal agreements with other local 
governments that specifically provide otherwise. 
 
SECTION SIX: SEVERABILITY 
 
 The provisions of this ordinance are severable and it is the intention of the Board of 
County Commissioners of Lee County, Florida, to confer the whole or any part of the powers 
herein provided.  If any of the provisions of this ordinance are held unconstitutional by a court of 
competent jurisdiction, the decision of that court will not affect or impair the remaining provisions 
of this ordinance.  It is hereby declared to be the legislative intent of the Board of County 
Commissioners that this ordinance would have been adopted had the unconstitutional provisions 
not been included therein. 
 
SECTION SEVEN: INCLUSION IN CODE, CODIFICATION AND SCRIVENERS’ ERROR 
 
 It is the intention of the Board of County Commissioners that the provisions of this 
ordinance will become and be made a part of the Lee County Code. Sections of this ordinance 
may be re-numbered or re-lettered and the word “ordinance” may be changed to “section,” 
“article” or other appropriate word or phrase in order to accomplish this intention; and regardless 
of whether inclusion in the code is accomplished, sections of this ordinance may be renumbered 
or relettered. The correction of typographical errors that do not affect the intent may be authorized 
by the County Manager, or designee, without need of a public hearing, by filing a corrected or 
re-codified copy with the Clerk of the Circuit Court. 
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SECTION EIGHT: EFFECTIVE DATE 
 
 The small scale Lee Plan amendment adopted by this ordinance will be effective 31 days 
after adoption unless challenged within 30 days after adoption.  If challenged within 30 days after 
adoption, the small scale amendment to the Lee Plan will not be effective until the Florida 
Department of Economic Opportunity or the Administrative Commission issues a final order 
determining the small scale amendment is in compliance with Florida Statutes, Section 163.3184. 
No development orders, development permits or land uses dependent on this amendment may 
be issued or commence before the amendment has become effective. 
 
 Commissioner ______ made a motion to adopt the foregoing ordinance, seconded by 
Commissioner ______.  The vote was as follows: 
 
   Kevin Ruane   ____ 
   Cecil L Pendergrass  ____ 
   Raymond Sandelli  ____ 
   Brian Hamman  ____ 
   Mike Greenwell  ____ 
 
 DONE AND ADOPTED this 6th day of December, 2023. 
 
ATTEST:      BOARD OF COUNTY COMMISSIONERS 
KEVIN C. KARNES     OF LEE COUNTY FLORIDA 
CLERK OF CIRCUIT COURT 
 
 
BY:__________________________   BY: _____________________________ 
Deputy Clerk      Mike Greenwell, Chair 
 
 
       DATE:___________________________ 
 
 
       APPROVED AS TO FORM FOR THE  

RELIANCE OF LEE COUNTY ONLY 
 
 
 
       ____________________________ 
       Lee County Attorney’s Office 
 
Exhibit A (Adopted by BOCC December 6, 2023): 

Adopted existing and revised Future Land Use Map, Map 1-C 
 
 
CAO Draft 11/15/2023 11:41:10 AM 
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STAFF REPORT FOR  

CPA2023-00007:  
McGREGOR MIXED USE OVERLAY 
 
 

Small-Scale Map Amendment to the Lee Plan   
 

Recommendation: 
Adopt 
 
Applicant: 
McGregor 12690 Properties, 
LLC 
 
Representative: 
Al Quattrone, P.E. 
Quattrone & Associates, Inc. 
 
Property Location: 
12670, 12680, and 12690 
McGregor Blvd 
 
Size: 
± 1.93 acres 
 
Planning District: 
District #15 
 
Commissioner District:   
District #2 
 
Attachments: 
1: Proposed Amendment 
 
Hearing Dates: 
LPA: 10/23/2023 
BoCC: TBD 

REQUEST 
• Amend Lee Plan Map 1-C to expand the Mixed Use Overlay to ±1.93 acres. 
• In addition to the applicant’s request, staff recommends all commercially zoned 

properties between Edinburgh Drive and College Parkway with frontage on 
McGregor Boulevard be added to the Mixed Use Overlay (see Figure 2). 

 
SUMMARY 
The requested amendment would allow the subject property to redevelop using 
development standards allowed in the Mixed Use Overlay. 
 
PROPERTY LOCATION 
The subject property is located on the west side of McGregor Boulevard, near the 
northwest corner of the intersection of McGregor Boulevard and College Parkway. 
 

 
Figure 1: Aerial Location of the subject property 
 
RECOMMENDATION 
Staff recommends that the Board of County Commissioners adopt the amendments, as 
recommended by staff, based on the analysis and findings provided in this staff report. 
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PART 1 
STAFF ANALYSIS 

Subject Property 
The approximately 1.93 acre subject property is located on the west of side McGregor Boulevard, near 
the northwest corner of McGregor Boulevard and College Parkway. The subject property consists of three 
parcels, located in the South Fort Myers Planning District.  The subject property is within Intensive 
Development future land use category and is zoned commercial (C-1).  These parcels are currently 
developed with commercial uses. 
 
South Fort Myers Planning District  
The South Fort Myers Planning District is located in the center of Lee County and consists of Future Urban 
and Suburban areas, including the Intensive Development, Central Urban, Urban Community, and 
Suburban future land use categories. The South Fort Myers Planning District is considered a core area of 
the county. 
 
Intensive Development Future Land Use Category 
The property is located within the Intensive Development Future Land Use Category, which is the most 
intense future land use category. As stated in Policy 1.1.2, this land use category allows for high densities 
and intensities of development, and encourages mixed-use centers. 

 
POLICY 1.1.2: The Intensive Development areas are located along major arterial roads in Fort 
Myers, North Fort Myers, East Fort Myers west of I-75, and South Fort Myers. By virtue of their 
location, the county's current development patterns, and the available and potential levels of public 
services, they are well suited to accommodate high densities and intensities. Planned mixed use 
centers of high-density residential, commercial, limited light industrial (see Policy 7.1.6), and office 
uses are encouraged to be developed as described in Objective 11.1, where appropriate. As Lee 
County develops as a metropolitan complex, these centrally located urban nodes can offer a 
diversity of lifestyles, cosmopolitan shopping opportunities, and specialized professional services 
that befit such a region. The standard density range is from eight dwelling units per acre (8 du/acre) 
to fourteen dwelling units per acre (14 du/acre). Maximum total density is twenty-two dwelling 
units per acre (22 du/acre). The maximum total density may be increased to thirty dwelling units 
per acre (30 du/acre) utilizing Greater Pine Island Transfer of Development Units. (Ordinance No. 
94-30, 09-06, 10-10, 16-07)   

 
Surrounding Properties 
Properties to the north and south consist of existing commercial uses and are zoned C-1. To the west is a 
platted residential subdivision and to the east, across McGregor Boulevard, are several commercial 
parcels and a multi-family development. Further information can be found in Table 1, below. 
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TABLE 1:  SURROUNDING PROPERTIES INFORMATION 
 Future Land Use Zoning Existing Use 

North Central Urban C-1, C-1A, & RS-1 Commercial & Single-
Family Residential 

East Intensive Development 

C-1, MPD approved for 649 
dwelling units, 180,000 SF of 

commercial uses, and a 100 unit 
hotel1 

Commercial & Multi-
Family Residential 

South Intensive Development C-1 & RS-1 Commercial & Single-
Family Residential 

West Intensive Development 
and Central Urban RS-1 Single-Family 

Residential 
 
Lee Plan Consistency 
The Mixed Use Overlay is currently located to the east of the subject property, across McGregor 
Boulevard. The Mixed Use Overlay consists of locations within Lee County that facilitate mixed-use 
development and accommodate future growth in proximity to public transportation; various commercial 
and residential centers; and recreational opportunities.  
 
Lee Plan Objective 1.1 and Policy 1.1.1 provide that Future Urban and Suburban Areas as identified on 
the Future Land Use Map will provide opportunities for future development and redevelopment. 
Development standards for properties included in the Mixed Use Overlay are intended to encourage 
redevelopment and allow a more urban form of development. The standards of the Mixed Use Overlay 
are appropriate for older commercial lots in Future Urban Areas, which may have trouble meeting the 
current code requirements due to their small size. Allowing these parcels to redevelop with the standards 
of the Mixed Use Overlay will help facilitate redevelopment of existing properties in existing urban areas 
of Lee County and furthers Policy 1.1.1.  
 
The subject property is in the Intensive Development future land use category, which is described in Policy 
1.1.2. Policy 1.1.2 provides that lands within the Intensive Development future land use category “are 
suited to accommodate high densities and intensities” and goes on to encourage mixed-use 
developments.  Adding the subject property to the Mixed Use Overlay is consistent with Policy 1.1.2. 
 
Objective 2.2 directs new growth to areas where “adequate public facilities exist or are assured and where 
compact and contiguous development patterns can be created”. The subject property is located in an area 
with existing public facilities. The redevelopment of this property will ensure continued compact 
development patterns, consistent with Objective 2.2. 
 
Objective 11.1 provides that mixed-use development should be allowed and encouraged “within certain 
future land use categories and at appropriate locations where sufficient infrastructure exists to support 
development”. Adding the subject property to the Mixed Use Overlay will allow and encourage a mixed-
use form of development, consistent with Objective 11.1. 
 
Expansion of the Mixed Use Overlay depends upon a number of criteria specifically addressed in Policy 
11.2.1.  Generally, these criteria include enabling continued pedestrian and automobile connections, 

 
1 PD-98-030; Z-97-060 
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location within specific future land use categories, and adequate public facilities and infrastructure.  An 
Analysis of 11.2.1 is provided below: 
 
Located within the extended pedestrian shed (1/2 mile) of established transit routes:  LeeTran route 30 
is within one quarter mile of the subject property, allowing for pedestrian access to an established transit 
route. Route 30 operates east to west and is served by bus stop #10210.  Improvements may need to be 
made to the bus stop in accordance with Land Development Code Section 10-442. Potential 
improvements to this bus stop will be reviewed at time of local Development Order. 
 
Distinct pedestrian and automobile connections to adjacent uses can be achieved without accessing 
arterial roadways: The subject property has direct access to McGregor Boulevard, an arterial roadway, 
however Lee County Land Development Code Section 10-610(e) requires parking lot interconnections 
between commercial uses and will be required to demonstrate compliance during the development order 
process. Existing sidewalks allow pedestrian access from the subject property to the adjacent commercial 
properties, commercial properties across McGregor Boulevard, and Lee Tran facilities.  
 
Located within the Intensive Development, Central Urban, or Urban Community future land use 
categories: The subject property is located within the Intensive Development future land use category. 
 
Availability of adequate public facilities and infrastructure: There are adequate public facilities and 
infrastructure to serve the proposed development.  

 
• Fire: The Iona-McGregor Fire Protection and Rescue Service District confirmed service availability. 

The primary responding service is Station #74, approximately 1.4 miles from the property. 
• Emergency Medical Services: Lee County Emergency Medical Services indicated that there is 

adequate EMS availability for the property. There are two ambulances 0.8 miles southeast and two 
other locations within 5 miles of the development. 

• Police: The Lee County Sheriff’s Office confirmed service availability for the proposed 
development. Services will be provided from the West District offices in Fort Myers. The Sherrif’s 
Office requests a Crime Prevention Through Environmental Design report. 

• Solid Waste: Solid Waste confirmed that they are capable of providing solid waste collection to the 
subject property. Disposal will be accomplished at the Lee County Resource Recovery Facility and 
the Lee-Hendry Regional Landfill. 

• Public Transit: LeeTran confirmed that transit service is available at this location through bus stop 
#10210. The 2021 Transit Development Plan identifies the need for enhanced or additional transit 
services in the area. 

• Schools: Lee County Schools stated that it has no objections to the proposed amendment. The 
proposal does not increase the number of dwelling units in the relevant school zone. 
 

The subject property is immediately adjacent to, or within walking distance of, a number of commercial 
properties, including restaurants, repair shops, an entertainment venue, and several offices. 
 
Will not intrude into predominately single-family residential neighborhoods: The proposed amendment 
to Map 1-C extends only to the properties which are already commercially zoned (C-1) and have existing 
commercial uses on them. The adjacent single-family neighborhood to the west was platted in 1952 as 
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the Edison Acres neighborhood2. The original plat excluded the properties included in the proposed 
amendment. The properties included in the proposed amendment have no significant zoning history. 
 
The requested amendment is consistent with Policy 11.2.1. 
 
Policy 11.2.2 states that “development in the Mixed Use Overlay accommodate connections to adjacent 
uses.” As previously mentioned, there are existing pedestrian facilities between the parcels included in 
the proposed amendment. Vehicular connections do not currently exist between the respective parcels; 
however, Land Development Code Section 10-610(e) mandates that parking lot interconnections be 
provided between commercial properties and can be enforced at time of Development Order, if 
appropriate, as individual parcels redevelop.  
 
Lee Plan Policy 39.2.1 states that transportation facilities in urban areas will have a balanced emphasis on 
multiple modes of transportation, in part, by “incentivizing infill and redevelopment, mixed uses, 
pedestrian friendly design, and higher development density/intensity in areas served by transit.” Adding 
the Mixed Use Overlay to an area with existing pedestrian and transit facilities will incentivize infill and 
redevelopment with a mixture of uses at the higher end of the density and intensity range, consistent 
with Policy 39.2.1. 
 
Staff Recommendation 
Policy 11.2.3 provides that the Board of County Commissioners has the discretion to extend the Mixed 
Use Overlay up to a quarter of a mile to accommodate developments located partially within or 
immediately adjacent to the Mixed Use Overlay. Based on this discretion, staff recommends the Mixed 
Use Overlay be expanded to include the remaining commercial parcels between College Parkway and 
Edinburgh Drive with frontage on McGregor Boulevard in addition to the applicant’s request. The total 
area recommended to be added to the Mixed Use Overlay by staff is approximately 3.73 acres. 
 
The additional 1.8 acres recommended by staff consists of 5 parcels within the same future land use 
category (Intensive Development), same Planning District (15, South Fort Myers) and same zoning district 
(C-1) as the 1.93 acres subject to the request of the applicant.  Staff finds that expanding the Mixed Use 
Overlay to the immediately adjacent parcels will aid in future redevelopment of these parcels and will 
allow for a cohesive development pattern as these small parcels will be subject to the same development 
standards. Because the additional properties recommended by staff are immediately adjacent to the 
property subject to the applicant’s request, are within the same future land use category, and the same 
Planning District, adding these parcels is consistent with the Lee Plan as described above in the previous 
section. The applicant and staff recommended additions to the Mixed Use Overlay are shown in Figure 2, 
below. 
 

 
2 Plat Book 9 Page 56, Lee County Clerk of Courts 
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Figure 2: Location map with aerial, showing original applicant request and additional areas recommended by staff. 

Staff analyzed the impacts of adding the additional parcels to the Mixed Use Overlay for potential impacts 
to transportation, potable water, and sanitary sewer facilities. Lee County Department of Transportation 
determined that potential peak hour trip generation yielded fewer than fifty additional trips and that no 
further traffic analysis is required. Lee County Utilities determined that there is sufficient capacity to serve 
the subject property, including the additional area recommended by staff.  
 
Conclusions 
Adding approximately 3.73 acres of commercial properties between College Parkway and Edinburgh Drive 
to the Mixed Use Overlay is consistent with the Lee Plan.  

• The properties meet specific criteria identified in Policy 11.2.1. 
• The proposed amendment is consistent the future land use category, Policy 1.1.2. 
• The amendment will encourage redevelopment of a heavily settled area of the county, consistent 

with Policy 1.1.1. 
• The proposed amendments support a balance of multiple transportation modes by incentivizing 

infill and redevelopment with a mixture of uses, consistent with Policy 39.2.1. 
 
For the reasons discussed in this staff report, staff recommends that the Board of County Commissioners 
adopt the proposed amendment as shown in Attachment 1. 
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PART 2 
LOCAL PLANNING AGENCY 

REVIEW AND RECOMMENDATION 
 

DATE OF PUBLIC HEARING: October 23, 2023 
 

A. LOCAL PLANNING AGENCY REVIEW  
The applicant’s representatives provided a presentation addressing the requested amendment, 
subject property, existing and proposed location of the Mixed Use Overlay, future use of the property, 
surrounding uses, and consistency with the Lee Plan. 
 
Members of the LPA asked about plans for environmental restoration due to the vacant gas station 
on the subject property and the ability to create interconnections between existing uses. 
 
Following this, staff made a presentation addressing the requested amendments, subject property, 
and consistency with the Lee Plan and staff recommendation. Staff also discussed the expansion of 
the boundaries of the request and the analysis of roadway impacts and LCU service availability. 
 
LPA Members then asked about how the property owners were notified of staff’s recommendation 
to include their property, whether this amendment would provide any hinderance to property owners 
who tried to develop at a later date, how the Mixed Use Overlay is different from a future land use 
category, and if there was any precedence for the procedure used by staff to expand the applicant’s 
request. 
 
No members of the public provided input before the Local Planning Agency. 
 

B. LOCAL PLANNING AGENCY RECOMMENDATION 
A motion was made to recommend that the Board of County Commissioners (BoCC) adopt CPA2023-
00007 as recommended by staff.  The motion passed 6 to 1. 

 
RAYMOND BLACKSMITH NAY 
KEITH DEAN AYE 
DUSTIN GARDNER AYE 
DAWN RUSSELL AYE 
DON SCHROTENBOER AYE 
STAN STOUDER AYE 
HENRY ZUBA AYE 

 
C. STAFF RECOMMENDATION  

Staff recommends that the BoCC adopt the proposed amendment as provided in Attachment 1. 

 



 

 

ATTACHMENT 1 

 
 Proposed Map 1-C 
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U v Co. Il l :,' 

Community 
Development 

·APPLICATION FOR A COMPREHENSIVE 
PLAN AMENDMENT-MAP 

Project Name: McGregor-Mixed Use Overlay 

Project Description: Add 1.93 acres extend the Mixed-Use Overlay boundary west McGregor, North College Pkwy. 

Map(s) to Be Amended: Map 1-C- Mixed Use Overlay 

State Review Process:i. Ix] Small-Scale Review D State Coordinated Review 0 Expedited State Review 

1. Name of Applicant: McGregor 12690 Properties, LLC 
Address: 10481 Solaro St. 

City, State,Zip: Fort Myers, FL 33913 

Phone Number: _________________ E-mai1: 

2. Name of Contact: Al Quattrone, P.E.- Quattrone & Associates, Inc 
Address: 4301 Veronica Shoemaker Blvd 

City, State,Zip: Fort Myers, FL 33916 

Phone Number: 239-936-5222 E-mail : .... p=e~rm=i=ts'-"@.a'-q,._,a=in=c=.n=e=t ________ _ 

3. Owner(s) of Record: Please See Owner on Record 
Address: _____________________________________ _ 

City, State,Zip: -----------------------------------
PhoneNumber: _________ ________ E-mail: 

4. Property Location: 
I. Site Address: 12690, 12670, 12680 McGregor Blvd; Fort Myers, FL 33919 

2. STRAP(s): 16-45-24-00-00007 .0060, 16-45-24-00-00005.0000, 16-45-24-00-00006.00IO 

S. Property Information: 

Total Acreage of Property: ±1 .93 acres Total Acreage Included in Request: _±~l~.9~3....,a=c=re=s~. ___ _ 

Total Uplands: ± 1.93 acres Total Wetlands: 0 Current Zoning: _C~-~1 _ _______ _ 

Current Future Land Use Category(ies): ~I=nt=e=ns=iv~e~D~ ev~e=lo""'p=m=e=n~t _________ ________ _ 

Area in Each Future Land Use Category: ...c±c.;l=.9=3_,a=c=re=s _____________________ _ 

Existing Land Use: -'C~o~m=m=e~r~c1=·a~I ____________________________ _ 

6. Calculation of maximum allowable development under current Lee Plan: 

Residential Units/Density: 22 du/ac=42 Commercial Intensity: 19,300sf Industrial Intensity: ~N~/~A~---

7. Calculation of maximum allowable development with proposed amendments: 

Residential Units/Density: 22 du/ac=42 Comm,iwimrw ~ mri•l Lnrensify 

jlli OCT O 9 2023 ~ 
NIA 

COMMUNITY DEVELOPMENT 
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Public Facilities Impacts 

NOTE: The applicant must calculate public facilities impacts based on the maximum development. 

1. Traffic Circulation Analysis: The analysis is intended to determine the effect of the land use change on the Financially 
Feasible Highway Plan Map 3A (20-year plus horizon) and on the Capital Improvements Element (5-year horizon). 
Toward that end, an applicant must submit a Traffic Impact Statement (TIS) consistent with Lee County Administrative 
Code (AC) l3-17. 

a. Proposals affecting less than 10 acres, where development parameters are contained within the Traffic Analysis 
Zone (TAZ) or zones planned population and employment, or where there is no change in allowable density/ 
intensity, may be eligible for a TIS requirement waiver as outlined in the Lee County TIS Guidelines and 
AC- I 3-17. Identification of allowable density/intensity in order to determine socio-economic data for affected 
TAZ(s) must be coordinated with Lee County Planning staff. Otherwise a calculation of trip generation is 
required consistent with AC-13-17 and the Lee County TIS Guidelines to determine required components of 
analysis for: 

i. Total peak hour trip generation less than 50 total trip ends - trip generation. 

ii. Total peak hour trip generation from 50 to 300 total h·ip ends - trip generation, trip distribution and trip 
assignment (manual or Florida Standard Urban Transportation Modeling Structure (FSUTMS) analysis 
consistent with AC-13-17 and TIS Guidelines), short-term (5 year) and long-range (to current Lee Plan 
horizon year) segment LOS analysis of the nearest or abutting arterial and major collector segment(s) 
identified in the Transportation Inventory based on the trip generation and roadway segment LOS analysis 
criteria in AC-13-17. A methodology meeting is recommended prior to submittal of the application to discuss 
use ofFSUTMS, any changes to analysis requirements, or a combined CPA and Zoning TIS short term 
analysis. 

iii. Total peak hour trip generation is over 300 total trip ends - trip generation, mode split, trip 
distribution and trip assignment (manual or FSUTMS analysis consistent with AC-13-17 and TIS 
Guidelines), short-term (five-year) and long-range (to current Lee Plan horizon year) segment LOS 
analysis of arterial and collector segments listed in the Transportation Inventory. LOS analysis will 
include any portion of roadway segments within an area three miles offset from the boundary of the 
application legal description metes and bounds survey. LOS analysis will also include any 
additional segments in the study area based on the roadway segment LOS analysis criteria in AC-
13- I 7. A methodology meeting is required prior to submittal of the application. 

b. Map amendment - greater than 10 acres-Allowable density/intensity will be determined by Lee County Planning 
staff. 

2. Provide an existing and future conditions analysis for the following (see Policy 95.1.3): 
a. Sanitary Sewer 
b. Potable Water 
c. Surface Water/Drainage Basins 
d. Parks, Recreation, and Open Space 
e. Public Schools 

Analysis for each of the above should include (but is not limited to) the following (see the Lee County Concurrency 
Management Report): 

a Franchise Area, Basin, or District in which the property is located 
h Current LOS, and LOS standard of facilities serving the site 
c Projected 2030 LOS under existing designation 
d Projected 2030 LOS under proposed designation 
e. Existing infrastructure, if any, in the immediate area with the potential to serve the subject property 
f Improvements/expansions currently programmed in 5 year CJP, 6-1 0 year CIP, and long range improvements 
g Provide a letter of service availability from the appropriate utility for sanitary sewer and potable water 

Lee County Comprehensive Plan Map Amendment Application Form ( 12/2022) Page 2 of5 



In addition to the above analysis, provide the following for potable water: 

a. Determine the availability of water supply within the franchise area using the current water use allocation 
(Consumptive Use Permit) based on the annual average daily withdrawal rate. 

b. Include the current demand and the projected demand under the existing designation, and the projected demand under the 
proposed designation. 

c. Include the availability of treatment facilities and transmission lines for reclaimed water for irrigation. 
d. Include any other water conservation measures that will be applied to the site (see Goal 54). 

3. Provide a letter from the appropriate agency determining the adequacy/provision of existing/proposed support 
facilities, including: 

a. Fire protection with adequate response times 
b. Emergency medical service (EMS) provisions 
c. Law enforcement 
d. Solid Waste 
e. Mass Transit 
f. Schools 

In reference to above, the applicant must supply the responding agency with the information from application items 
5, 6, and 7 for their evaluation. This application must include the applicant's correspondence/request to the 
responding agency. 

Environmental Impacts 
Provide an overall analysis of the character of the subject property and surrounding properties, and assess the site's suitability 
for the proposed change based upon the following: 

1. A map of the Plant Communities as defined by the Florida Land Use Cover and Classification system 
(FLUCCS). 

2. A map and description of the soils found on the property (identify the source of the information). 
3. A topographic map depicting the property boundaries and 100-year flood prone areas indicated (as identified byFEMA). 
4. A map delineating the property boundaries on the most recent Flood Insurance Rate Map. 
5. A map delineating wetlands, aquifer recharge areas, and rare & unique uplands. 
6. A table of plant communities by FLUCCS with the potential to contain species (plant and animal) listed by federal, state 

or local agencies as endangered, threatened or species of special concern. The table must include the listed species by 
FLUCCS and the species status (same as FLUCCS map). 

Impacts on Historic Resources 
List all historic resources (including structure, districts, and/or archaeologically sensitive areas) and provide an analysis of 
the proposed change's impact on these resources. The following should be included with the analysis: 

I. A map of any historic districts and/or sites listed on the Florida Master Site File which are located on the subject property 
or adjacent properties. 

2 A map showing the subject property location on the archaeological sensitivity map for Lee County. 

Internal Consistency with the Lee Plan 

l. Discuss how the proposal affects established Lee County population projections, Lee Plan Table l(b) and the total population 
capacity of the Lee Plan Future Land Use Map. 

2 List all goals and objectives of the Lee Plan that are affected by the proposed amendment or that affect the subject property. 
This analysis should include an evaluation of all relevant policies under each goal and objective. 

3. Describe how the proposal affects adjacent local governments and their comprehensive plans. 

State Policy Plan and Regional Policy Plan 

List State Policy Plan and Regional Policy Plan goals, strategies and actions, and policies which are relevant to this plan 
amendment. 

Justify the proposed amendment based upon sound planning principles 

Support all conclusions made in this justification with adequate data and analysis. 

Planning Communities/Community Plan Area Requirements 
If located within a planning community/community plan area, provide a meeting summary document of the required public 
informational session [Lee Plan Goal I 7]. 
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Sketch and Legal Description 

The certified legal description(s) and certified sketch of the description for the property subject to the requested change. A 
metes and bounds legal description must be submitted specifically describing the entire perimeter boundary of the property 
with accurate bearings and distances for every line. The sketch must be tied to the state plane coordinate system for the 
Florida West Zone (N011h America Datum of 1983/1990 Adjustment) with two coordinates, one coordinate being the point of 
beginning and the other an opposing corner. If the subject property contains wetlands or the proposed amendment includes 
more than one land use category a metes and bounds legal description, as described above, must be submitted in addition to 
the perimeter bounda1y of the property for each wetland or future land use category. 

• • • • • rw • 
~ 
i --LJ 

• 
• 
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SUBMITTAL REQUIREMENTS 

Clearly label all submittal documents with the exhibit name indicated below. 

For each map submitted, the applicant will be required to submit a 24"x36" version and 
8.5"x11" reduced map for inclusion in public hearing packets. 

MINIMUM SUBMITTAL ITEMS (3 Copies) 

Completed Application (Exhibit - Ml) 

Disclosure of Interest (Exhibit - M2) 

Surrounding Property Owners List, Mailing Labels, and Map For All Parcels Within 500 Feet of the Subject Property 
(Exhibit - M3) 
Existing Future Land Use Map (Exhibit - M4) 

Map and Description of Existing Land Uses (Not Designations) of the Subject Property and Surrounding Properties 
(Exhibit - MS) 
Map and Description of Existing Zoning of the Subject Property and Surroundimi: Prooerties (Exhibit - M6) 
Signed/Sealed Legal Description and Sketch of the Description for Each FLUC Proposed (Exhibit - M7) 

Copy of the Deed(s) of the Subject Property (Exhibit -MS) 

Aerial Map Showing the Subject Prope1fy and SmTounding Properties (Exhibit - M9) 

Authorization Letter From the Prope11Y Owner(s) Authorizing the Annlicant to Reoresent the Owner (Exhibit - MIO) 

Proposed Amendments (Exhibit - Ml 1) 

Lee Plan Analysis (Exhibit - M 12) 

Environmental Imoacts Analvsis (Exhibit- M13) 

Historic Resources Impact Analysis (Exhibit - Ml 4) 

Public Facilities Impacts Analysis (Exhibit- MlS) 

Traffic Circulation Analysis (Exhibit -M16) 

Existing and Future Conditions Analysis -
Sanita1y Sewer, Potable Water, Surface Water/Drainage Basins, Parks and Rec, Open Space, Public Schools (Exhibit -
Ml7) 

Letter of Determination For the Adequacy/Provision of Existing/Proposed Support Facilities - Fire 
Protection, Emergency Medical Service, Law Enforcement, Solid Waste, Mass Transit, Schools 
(Exhibit - Ml 8) 

State Policy Plan and Regional Policy Plan (Exhibit - Ml9) 

Justification of Proposed Amendment (Exhibit - M20) 

Planning Communities/Community Plan Area Requirements (Exhibit - M21) 

APPLICANT - PLEASE NOTE: 

Changes to Table l(b) that relate directly to and are adopted simultaneously with a future land use map amendment may be 
considered as part of this application for a map amendment. 

Once staff has determined the application is suffic ient for review, 15 complete copies will be required to be submitted to staff. 
These copies will be used for Local Planning Agency hearings, Board of County Commissioners hearings, and State 
Reviewing Agencies. Staff will notify the applicant prior to each hearing or mail out to obtain the required copies. 

If you have any questions regarding this application, please contact the Planning Section at (239) 533-8585. 
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AFFIDAVIT 

I, Daniel M Clemens. SR • certify that I am the owner or authorized representative of the 
property described herein, and that all answers to the questions in this application and any sketches, data, or 
other supplementary matter attached to and made a part of this application, are honest and true to the best of 
my knowledge and belief. I also authorize the staff of Lee County Community Development to enter upon 
the prope during normal working hours for the purpose of investigating and evaluating the request made 
t is ap r 

Daniel M Clemens, SR 
Printed Name of Applicant 

STATE OF FLORIDA 
COUNTY OF LEE 

The foregoing instrument was sworn to ( or affirmed) and subscribed before me by means of Kl physical 
presence or D online notarization on ~:a.,)~3 (date) by Daniel M Clemens, SR-President 

(name of ~erson proyiding oath or affirmation), who is personally known to me or who has produced 
t=\olA ~-l)(i.~dJ~e of identification) as identHication. 

h~~~~ 
Signature o otary Public 

~"~""' (Name typed, printed or stamped) 

Lee County Comprehensive Plan Map Amendment Application Form ( 12/2022) Page 5 of5 



AFFIDAVIT 

I. Kevin W Taylor , certify that I am the owner or authorized representative of the 
property described herein, and that all answers to the questions in this application and any sketches, data, or 
other supplementary matter attached to and made a part of this application, are honest and true to the best of 
my knowledge and belief. I also authorize the staff of Lee County Community Development to enter upon 
the property during nonnal working hours for the purpose of investigating and evaluating the request made 
through this application. 

Signature of Applicant 

Kevin W Taylor 
Printed Name of Applicant 

STATE OF FLORIDA 
COUNTY OF LEE 

Date 

The foregoing instrnment was sworn to or affirmed) and subscribed before me by means of M' physical 
presence or • online notarization on 1, '19 ~ (date) by Kevin W Taylor-Director 

(name of person providing oath or affirmation), who is personally known to me or who has produced 
- --- ....,....,,------~=-vYPe of identification) as identification . 

ehw.44~ 
, print1.:tl or stamped) 

.... ~,j,,' •&~·- AUDREYTAYLOREOWAROS 
!i~'I.,.\ Notary Public • State of Flortda 
!.,~i~jJ Commission IGG 9•1•85 

'>:c,~~ My Comm. Expires Apr 18, 2024 
Bondtd through N1tlonal Notary Assn. . ..__, ________ ..... 

Lee County Comprehensive Plan Map Amendment Application Fom1 ( 12/2022) Page 5 of5 



AFFIDAVIT 

!,James M Todd , certify that I am the owner or authorized representative of the 
property described herein, and that all answers to the questions in this application and any sketches, data, or 
other supplementary matter attached to and made a part of this application, are honest and true to the best of 
my knowledge and belief. I also authorize the staff of Lee County Community Development to enter upon 
the property during normal working hours for the purpose of investigating and evaluating the request made 
through this application. 

James M Todd 
P1inted Name of Applicant 

STA TE OF FLORIDA 
COUNTY OF LEE 

The foregoing instrument was sworn tolor affirmed) and subscribed before me by means of ~ hysical 
presence or O online notarization on ct._~/> 3 (date) by James M Todd-Co-Owner 

(name of person providing oath or affirmation), who is personally known to me or who has produced 
_________ {type of identification) as identification. 

J ,J.-4,J{(.D~ 
S1gnature of Notary Public 

L ,·naw i.. DA\>'lS 
(Name typed, printed or stamped) 

.,.,, ••!I-·· LINDA R DAVIS :ti-~:. Notar~ '~J/ic · Stolt of Florid• 
~.;.~ Comm111/on f HH 149547 
°'"' My Corr.m. Expirrs Jul 21, 2025 

Bonde!! through National Notary Ann. 
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AFFIDAVIT 

!,Karen F Todd • certify that I am the owner or authorized representative of the 
property described herein, and that all answers to the questions in this application and any sketches. data, or 
other supplementary matter attached to and made a part of this application, are honest and true to the best of 
my knowledge and belief. I also authorize the staff of Lee County Community Development to enter upon 
the property during normal working hours for the purpose of investigating and evaluating the request made 
through this application. 

Karen E Todd 
Printed Name of Applicant 

STATE OF FLORIDA 
COUNTY OF LEE 

The foregoing instrument was sworn to ( or affinned) and subscribed before me by means of ~hysical 
presence or O online notarization on ~ l'iff?:3' (date) by Karen F Todd-Co-Owner 

(name of person providing oath or affinnation), who is personally known to me or who has produced 
_________ (type of identification) as identification. 

ch~ .e. ~ 
Signature of Notary Public 

LiT\d~ .P. . DA-vi~ 
(Name typed, printed or stamped) 

.. , ,:;, '".4- LINDA R JAVIS 
,!~~. N~tary Public · State of Fforkl, \ym Comml11IOl'I ~ • 'I 1•9547 

• 
0.'..!: · My Comm. Ex:nrt1 Jul 21, 2025 

Bonded throu1h Nat,ora: Noury Alln. 

Lee County Comprehensive Plan Map Amendment Application Fomt ( 12/2022) Page 5 ofS 



• 
DISCLOSURE OF INTEREST 

AFFIDAVlt 

BEFORE ME this day appeared Daniel M Cl~mans. SR, who, being first duly sworn 
and deposed says: 

1. That I am the record owner, or a legal representative of the record owner. of the 
property that is located at 12690 McGregor Blvd. Fort Myers, FL 33919 and is the subject of an 
Application for zoning action (hereinafter the "Property"). 

2. That I am familiar with the legal ownership of the Property and have full 
knowledge of the names of all individuals that have an ownership interest in the Property or a 
legal entity owning an interest in the Property. 

[OPTIONAL PROVISION IF APPLICANT IS CONTRACT PURCHASER: In addition, I am 
familiar with the individuals that have an ownership interest in the legal entity that is under 
contract to purchase the Property.] 

3. That, unless otherwise specified in paragraph 6 below. no Lee_ County 
Employee. County Commissioner, or Hearing Examiner has an Ownership Interest in the 
Property or any legal entity (Corporation, Company, Partnership, Limited Partnership, 
Trust. etc.) that has an Ownership Interest in the Property or that has contracted to 
purchase the Property. 

4. That the disclosure identified herein does not include any beneficial 
Ownership Interest that a Lee County Employee, County Commissioner, or Hearing 
Examiner may have in any entity registered with the Federal Securities Exchange 
Commission or registered pursuant to Chapter 517, whose interest is for sale to the general 
public. 

5. That, if the Ownership Interest in the Property changes and results in this 
affidavit no longer being accurate, the undersigned will file a supplemental Affidavit that 
identifies the name of any Lee County Employee, County Commissioner, or Hearing 
Examiner that subsequently acquires an interest in the Property. 

6. Disclosure of Interest held by a Lee County Employee, County Commissioner, 
or Hearing Examiner. 

Name and Address 

Web/Discolsureoflnterest (02/2020) 

Percentage of 
Ownership 

Page 1 



Under penalty of perjury, I declare that I have read the foregoing and the facts alleged are 
true to the best of my knowledge d belief. 

Daniel M Clemens. SR 
Print Name 

~-

........... NOTE: NOTARY PUBLIC IS NOT REQUIRED FOR ADMINISTRATIVE APPROVALS_. • .,.,...,. 
ALL OTHER APPLICATION TYPES MUST BE NOTARIZED 

ST A TE OF FLORIDA 
COUNTY OF LEE 

The foregoing instrument was sworn to (or affirmed) and ubscribed before me by 
means of@' physical presence or O online notarization, on 3 :t.l ~o-23 (date) 
by Daniel M Clemens. SR-President (name of ~ on providing oath or affirmation), who is 
personally known to me or who has produced "' .L- V::t"\re✓ U ~ • (type 
of identification) as identification. 

STAMP/SEAL Signature of Notary Public 

Web/Discolsureoflnterest (02/2020) Page2 



DISCLOSURE OF INTEREST 
AFFIDAVIT 

BEFORE ME this day appeared Kevin W Taylor, who, being first duly sworn and 
deposed says: 

1. That I am the record owner, or a legal representative of the record owner, of the 
property that is located at 12680 McGregor Blvd., Fort Myers. FL 33919 and is the subject of an 
Application for zoning action (hereinafter the "Property"). 

2. That I am familiar with the legal ownership of the Property and have full 
knowledge of the names of all individuals that have an ownership interest in the Property or a 
legal entity owning an interest in the Property. 

[OPTIONAL PROVISION IF APPLICANT IS CONTRACT PURCHASER: In addition, I am 
familiar with the individuals that have an ownership interest in the legal entity that is under 
contract to purchase the Property.] 

3. That, unless otherwise specified in paragraph 6 below, no Lee County 
Employee, County Commissioner. or Hearing Examiner has an Ownership Interest in the 
Property or any legal entity (Corporation, Company, Partnership, Limited Partnership, 
Trust, etc.) that has an Ownership Interest in the Property or that has contracted to 
purchase the Property. 

4 . That the disclosure identified herein does not include any beneficial 
Ownership Interest that a Lee County Employee, County Commissioner, or Hearing 
Examiner may have in any entity registered with the Federal Securities Exchange 
Commission or registered pursuant to Chapter 517, whose interest is for sale to the general 
public. 

5. That, if the Ownership Interest in the Property changes and results in this 
affidavit no longer being accurate, the undersigned will file a supplemental Affidavit that 
identifies the name of any Lee County Employee, County Commissioner, or Hearing 
Examiner that subsequently acquires an interest in the Property. 

6. Disclosure of Interest held by a Lee County Employee, County Commissioner, 
or Hearing Examiner. 

Name and Address 

Web/Discolsureoflnterest (02/2020) 

Percentage of 
Ownership 

Page 1 



Under penalty of perjury, I declare that I have read the foregoing and the facts alleged are 
true to the best of my knowledge and belief. 

Property Owner 

Kevin W Taylor 
Print Name 

•• .._..,......*NOTE: NOTARY PUBLIC IS NOT REQUIRED FOR ADMINISTRATIVE APPROVALS********** 
ALL OTHER APPLICATION TYPES MUST BE NOTARIZED 

STATE OF FLORIDA 
COUNTY OF LEE 

The foregoing instrument was sworn to (or affirmed) and subscribed before me by 
means of~ physical presence or O online notarization, on ~,:,Lfa 'f /ct :3 (date) 
by Kevin W Taylor-Director (name of person providing oath or affirmation') , who is 
personal!¥ known to me or who has produced ______________ (type 
of identification) as identification. 

ST''!I'~~--._.._._,....,_._._, 
...-~~;; ;ii.:•·, AUDREY TAYLOR EDWARDS 

{l~Y:\ Notary Public · State of Florida 
,:aw.Ji Commission N GG 941485 
· -~-~~~~-· My Comm. Expires Apr 18, 202• 

Bonded throush National Notary Assn. 

Web/Dlscolsureoflnterest (02/2020) Page 2 



DISCLOSURE OF INTEREST 
AFFIDAVIT 

BEFORE ME this day appeared James M Todd, who, being first duly sworn and 
deposed says: 

1. That I am the record owner, or a legal representative of the record owner, of the 
property that is located at 12670 McGregor Blvd. Fort Myers, FL 33919 and is the subject of an 
Application for zoning action (hereinafter the "Property"). 

2. That I am familiar with the legal ownership of the Property and have full 
knowledge of the names of all individuals that have an ownership interest in the Property or a 
legal entity owning an interest in the Property. 

[OPTIONAL PROVISION IF APPLICANT IS CONTRACT PURCHASER: In addition, I am 
familiar with the individuals that have an ownership interest in the legal entity that is under 
contract to purchase the Property.] 

3. That, unless otherwise specified in paragraph 6 below, no Lee County 
Employee, County Commissioner, or Hearing Examiner has an Ownership Interest in the 
Property or any legal entity (Corporation, Company, Partnership, Limited Partnership, 
Trust, etc.) that has an Ownership Interest in the Property or that has contracted to 
purchase the Property. 

4. That the disclosure identified herein does not include any beneficial 
Ownership Interest that a Lee County Employee, County Commissioner, or Hearing 
Examiner may have in any entity registered with the Federal Securities Exchange 
Commission or registered pursuant to Chapter 517, whose interest is for sale to the general 
public. 

5. That, if the Ownership Interest in the Property changes and results in this 
affidavit no longer being accurate, the undersigned will file a supplemental Affidavit that 
identifies the name of any Lee County Employee, County Commissioner, or Hearing 
Examiner that subsequently acquires an interest in the Property. 

6. Disclosure of Interest held by a Lee County Employee, County Commissioner, 
or Hearing Examiner. 

Name and Address 

Web/Discolsureoflnterest (02/2020) 

Percentage of 
Ownership 
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Under penalty of perjury, I declare that I have read the foregoing and the facts alleged are 
true to the best of my knowledge and belief. 

Prope 

James M Todd 
Print Name 

.......... NOTE: NOTARY PUBLIC IS NOT REQUIRED FOR ADMINISTRATIVE APPROVALS*""0 • .. -

ALL OTHER APPLICATION TYPES MUST BE NOTARIZED 

STATE OF FLORIDA 
COUNTY OF LEE 

Th~o~oing instrument was sworn to (or affirmed) and subr ribr before me by 
means of (H"'physical presence or O online notarization, on c4: :> I Z.3 (date) 
by James M Todd- Co-Owner (name of person providing oath or affirmation), who is 
personally known to me or who has produced ~ ~ (type 
of identification) as identification. 

STAMP/SEAL 

/ ~J•·•~~- LINDA R DAVIS 
if~ . , Notary Public • State ot Florid1 '\~V, Commission II HH 1•95-47 
• o, ~ loly Comm. Expires Jul 21 , 2025 

Bonded throuih Natlonal Notdry Assn. 

Web/Discolsureoflnterest (02/2020) 

Signature of Notary Public 
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DIS CLOS URE OF INTEREST 
AFFIDAVIT 

BEFORE ME this day appeared Karen F Todd, who, being first duly sworn and 
deposed says: 

1. That I am the record owner, or a legal representative of the record owner, of the 
property that is located at 12670 McGregor Blvd. Fort Myers, FL 33919 and is the subject of an 
Application for zoning action (hereinafter the "Property"). 

2. That I am familiar with the legal ownership of the Property and have full 
knowledge of the names of all individuals that have an ownership interest in the Property or a 
legal entity owning an interest in the Property. 

[OPTIONAL PROVISION IF APPLICANT IS CONTRACT PURCHASER: In addition, I am 
familiar with the individuals that have an ownership interest in the legal entity that is under 
contract to purchase the Property.) 

3. That, unless otherwise specified in paragraph 6 below, no Lee County 
Employee, County Commissioner, or Hearing Examiner has an Ownership Interest in the 
Property or any legal entity (Corporation, Company, Partnership, Limited Partnership, 
Trust, etc.) that has an Ownership Interest in the Property or that has contracted to 
purchase the Property. 

4. That the disclosure identified herein does not include any beneficial 
Ownership Interest that a Lee County Employee, County Commissioner, or Hearing 
Examiner may have in any entity registered with the Federal Securities Exchange 
Commission or registered pursuant to Chapter 517, whose interest is for sale to the general 
public. 

5. That, if the Ownership Interest in the Property changes and results in this 
affidavit no longer being accurate, the undersigned will file a supplemental Affidavit that 
identifies the name of any Lee County Employee, County Commissioner, or Hearing 
Examiner that subsequently acquires an interest in the Property. 

6. Disclosure of Interest held by a Lee County Employee, County Commissioner, 
or Hearing Examiner. 

Name and Address 

Web/Discolsureoflnterest (02/2020) 

Percentage of 
Ownership 

Page 1 



Under penalty of perjury, I declare that I have read the foregoing and the facts alleged are 
true to the best of my knowledge and belief. 

Property Owner 

Karen F Todd 
Print Name / / 

l<A-~rJ F 7(!)d,, 

..... ..,..***NOTE: NOTARY PUBLIC IS NOT REQUIRED FOR ADMINISTRATIVE APPROVALS-••­
ALL OTHER APPLICATION TYPES MUST BE NOTARIZED 

STATE OF FLORIDA 
COUNTY OF LEE 

Th:...!9fegoing instrument was sworn to (or affirmed) and su~scribjld before me by 
means of~ physical presence or O online notarization, on ..3L;).-l l"2--~ (date) 
by Karen F Todd- Co-Owner (name of person providing oath or affirmation), who is 
personally known to me or who has produced ~ ~ (type 
of identification) as identification. 

STAMP/SEAL 

1;,m~,1,'!. •tt\ LINDA R DAVIS 
i-11 • , \ Not,ry Public • State of Florida 
\'"Ii fl Commlnion I HH 1•95•7 
···•.~ .':i,/ My Comm. Expires Jul 21 , 2025 

Bonded through National Notary Assn, 

Web/Oiscolsureoflnterest (02/2020) 

Signature of Notary Public 

Page 2 



Owners on Record 

1 McGregor 12690 Properties, LLC 
10481 Solaro St. 
Fort Myers, FL 33913 

2. T & C Enterprises of SWFL, Inc 
12680 McGregor Blvd #2 
Fort Myers, FL 33919 

3. Todd James M & Karen F 
409 Coral Dr 
Cape Coral, FL 33904 
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EXHIBIT M-4 FUTURE LAND USE - EXISTING 
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~uattrone & 
~ssociates, Inc. 

McGregor-Mixed Use Overlay 

Description of Existing Land Uses of the Subject Property and Surrounding 
Properties 

Subject Properties 

The subject property is a total of± 1.93 acres site. The property is located to the west of McGregor Blvd. 
approximately 0. 1 mile north of the intersection of McGregor Blvd. and College Pkwy. The overall site 
consists of three parcels with existing commercial development that consist of Vacant Commercial 
Building, Neighborhood Shopping Center and JM Business Equipment and Handling with develpment order 
approvals under 88-12-014-00D, LDO20 I 1-00 128 and 94-04-025-0 IL which provides pedestrian and 
automobile connection onto McGregor Blvd. 

East 
Adjacent to the east is McGregor Blvd. (arterial roadway) with existing sidewalk, bike lane and paved 
shoulder. Across McGregor consist of neighborhood shopping center, a restaurant, nightclub, a multiple­
occupancy office and various retail shops. 

South 
Adjacent to the south is Hippie Trippy Ice Cream parlor, Surterra Wellness Medical Marijuana and Judy 
antiques and estates jewelry store. Behind the commercial parcels is College Parkway (County Maintained 
Arterial Road) 

West 
Adjacent to the west is residential, single-family homes and multi-family. (Caloosa Yacht & Racquet Club. 

North 
Adjacent to the north is Advanced Automotive Pro, Underwater Explorers Diving Center-Retail then 
Residential , primarily single family. 
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DEPARTMENT OF REVENUE PROPERTY 
CLASSIFICATION CODE LEGEND: 

01 ., 
., 

COlLEON ITAUAN RESTALR»IT 

ONCE AGAIN 80llf1QlE,CONSkltNEHT SHOP 

BlJDOK.\LNE MUSICVOU!: / NGHT a.l.E 
04 IEtGl-eORHOOO SHOPPING CENTER 

05 MCGREGOR l.AKES OfFlCE CENTER .. ENCLAVE ATca..1..EGE: POlttf-MF COMMlNTY 
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EXHIBIT M-6 ZONING LAND USE 

ZONING: 
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ZONING: 
C-1A 

EDINBURGH DR. 
LOCAL ROAD 

COUNTY MAINTAINED 
25 MPH SPEED LIMIT 

ZONING: 
C-1 

ZONING: 
C-1 

ZONING: 
MPD 

ZONING: 
C-1 

NOTES: 

TI-US AERIAL PHOTOGRAPH SHO\IVN WERE 
PROVIDED BY LEE COUNTY GOVERNMENT 
ANO V\ERE TAKEN IN 2023. 

FUTURE LAND USE DATA FROM LEE 
COUNTY GIS OPEN DATA. UPDATED 2023. 
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N: 808980.94 
E: 685378.81 

EDISON ACRES 
SUBDIVISION 

PB 9, PG 56 

LOT 9 
BLOCK A 

N89'03'44"E 222.22' 

OR 3117 PG 826 
12670 MCGREGOR BOULEVARD 
16-45- 24- 00- 00005.0000 

S88' 59'00'W 159.18' 

LOT 12 
BLOCK A 

LOT 10 
BLOCK A 

LOT 11 
BLOCK A 

EDINBURG DRIVE 
(60' RIGHT OF WAY) 

OR 13 11 PG 2094 
12640 MCGREGOR BOULEVARD 
16-45-24-00-00005.0010 

(NOT A PART) 

I 
N88'59'00"E 150.00' / ~;_---~~~~~::;:.i.:::...---------'!..0c..oo• 

P.O.B. 
N.E. CORNER 
LOT 12 
BLOCK A 
N: 808983. 76 
E: 685537.96 

OR 3117 PG 826 
12670 MCGREGOR BOULEVARD 

16-45- 24- 00- 00005.0000 

SUBJECT PARCEL 
- 85640.99 SQUARE FEET OR -

1.97 ACRES, MORE OR LESS 

ORI 2020000080251 
12680 MCGREGOR BOULEVARD 

16- 45-24-00-00006.0010 

I 
I 

---✓ 

I 
~1 

ffe 
il 
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1; 
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ORI 2022000201997 
12690 MCGREGOR BOULEVARD 
16-45-24-00-00007.0060 

I 
I 

I 
I 

LEGEND 

LB LICENSED BUSINESS 
LICENSED SURVEYOR 
POINT OF BEGINNING 

I 
I 

I 

CURVE TABLE 

LS 
P.O.B. 
P.0.C. 
OR 
ORI 
PG 
PB 

POINT OF COMMENCEMENT 
OFFICIAL RECORDS BOOK 
OFFICIAL RECORDS INSTRUMENT 
PAGE 
PLAT BOOK 
NORTHING 
EASTING 

CURVE 
Cl 
C2 

RADIUS 
225.00' 
1841.59' 

ARC LENGTH 
33.92' 
80.43' 

CHORD LENGTH 
33.89' 
80.43' 

CHORD BEARING 
N04' 14'27"E 
S20'S6'23"w 

SKETCH TO ACCOMPANY 
DESCRIPTION 

OF A PARCEL LYING IN 
SECTION 16, TOWNSHIP 45 SOUTH, 

RANGE 24 EAST, 
LEE COUNTY, FLORIDA. 

DELTA ANGLE 
8'38°14" 
2·30•09• 

THIS IS NOT A BOUNDARY SURIIEY 

KENNETH E. TRASK 
PROFESSIONAL LAND SURIIEYOR 
FLORIDA LICENSE NO. LS4684 

DATE 
dole 

6-6- 23 

N: 
E: 

K.E. Trask, P.A. 
Land S u rvey o r s 

Florido Licensed Business No. L88450 
12345 Blasingim Rood 

fort Myers, Florido 33966 
(239) 980- 1495 

dwg scole Jobi 

23-22sK ,·-so· 2J-22 

.tieet 

2 OF 2 
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K.E. TRASK, P.A. 
LAND SURVEYORS 

PL A PARCEL LYING IN 
SECTION 16, TOWNSHIP 45 SOUTH, RANGE 24 EAST, 

LEE COUNTY, FLORIDA. 

(12670, 12680 & 12690 MCGREGOR BOULEVARD) 

A TRACTOR PARCEL OF LAND SITUATED IN TH ESTATE OF FLORIDA, COUNTY OF LEE, LYING IN SECTION 16, TOWNSHIP45 SOUTH, 
RANGE 24 EAST, BEING THE PARCELS AS DESCRIBED IN OFFICIAL RECORDS BOOK 3117, PAGE 826, OFFICIAL RECORDS 
INSTRUMENT 2020000080251, AND OFFICIAL RECORDS INSTRUMENT 2022000201997, LEE COUNTY PUBLIC RECORDS AND 
BEING FURTHER BOUNDED AND DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHEAST CORNER OF LOT 12, BLOCK A, UNIT NO. 1, EDISON ACRES, PLAT BOOK 9, PAGE 56, SAID PUBLIC 
RECORDS; THENCE S.88°59'00"W. ALONG THE NORTH LINE OF SAID LOT 12 FOR 159.18 FEET TO THE EAST RIGHT OF WAY LINE 
OF POMPANO STREET, 50 FOOT WIDE RIGHT OF WAY, BEING A NON-TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 225.00 
FEET, A CHORD BEARING N.04°14'27"E. AND LENGTH OF 33.89 FEET; THENCE ALONG SAID CURVE AND SAID RIGHT OF WAY 
LINE, THROUGH A CENTRAL ANGLE OF 08°38'14" FOR AN ARC LENGTH OF 33.92 FEET; THENCE N.00°04'41"W. ALONG SAID 
RIGHT OF WAY LINE FOR 129.02 FEET TO THE SOUTH RIGHT OF WAY LINE OF EDINBURG DRIVE, 60 FOOT WIDE RIGHT OF WAY; 
THENCE N.89°03'44"E. ALONG SAID RIGHT OF WAY LINE FOR 222.21 FEET TO THE NORTHWEST CORNER OF THE PARCEL AS 
DESCRIBED IN OFFICIAL RECORDS BOOK 1311, PAGE 2094; SAID CORNER LYING N.89°03'44"E. AT 150.35 FEET FROM THE 
WESTERLY RIGHT OF WAY LINE OF MCGREGOR BOULEVARD, 80 FOOT WIDE RIGHT OF WAY; THENCE ALONG THE BOUNDARY 
OF SAID PARCEL, BEING A NON-TANGENT CURVE TO THE LEFT, HAVING A RADIUS OF 1841.59 FEET, A CHORD BEARING 
S.20°56'23"W. AND LENGTH OF 80.43 FEET; A CENTRAL ANGLE OF 02°30'09" FOR AN ARC LENGTH OF 80.43 FEET; THENCE 
S.17°43'00"W. ALONG SAID BOUNDARY FOR 69.69 FEET; THENCE N.88°59'00"E. ALONG SAID BOUNDARY FOR 150.00 FEET TO 
SAID WESTERLY RIGHT OF WAY LINE OF MCGREGOR BOULEVARD; THENCE S.17°43'00"W. ALONG SAID RIGHT OF WAY LINE FOR 
389.07 FEET; THENCE LEAVING SAID RIGHT OF WAY LINE, N.72°17'00"W. FOR 150.00 FEET TO THE EASTERLY LINE OF BLOCK A, 
SAID UNIT NO. 1, EDISON ACRES; THENCE N.17°43'00"E. ALONG SAID EAST LINE FOR 315.13 FEET TO THE POINT OF BEGINNING. 

SAID PARCEL CONTAINS 85640.99 SQUARE FEET OR 1.97 ACRES, MORE OR LESS. 

BEARINGS ARE REFERENCED TO THE FLORIDA STATE PLANE COORDINATE SYSTEM, WEST ZONE, NORTH AMERICAN DATUM OF 
1983/1990, BASED ON THE RIGHT OF WAY LINE OF MCGREGOR BOULEVARD AS BEARING S.17°43'00"W. 

K.E. TRASK, P.A. 
FLORIDA LICENSED BUSINESS LB8450 

Kenneth E. Trask Digltally signed by Kenneth E. 

PL54684 State of Florida ~;,!~~::_•i;~~;~~'.:;'.~O<l' 

KENNETH E. TRASK 
PROFESSIONAL LAND SURVEYOR 
FLORIDA LICENSE LS4684 

12345 BLASINGIM ROAD• FORT MYERS, FL 33966 

SHEET 1 OF 2 

JUNE 6, 2023 



1131123, 7:55AM Online Parcel Inquiry I Lee County Property Appraiser 

Property Data 
STRAP: 16-45-24-00-00007.0060 Folio ID: 10202048 

Generated on 1/31/2023 7:55 AM 

Owner Of Record - Sole Owner 

MCGREGOR 12690 PROPERTIES LLC 
10481 SOLARO ST 
FORT MYERS FL 33913 

Site Address 
Site Address maintained by ~gram Addressing 

12690 MCGREGOR BLVD 
FORT MYERS FL 33919 

Property Description 
Do not use for legal documentsl 

BEG AT PT 550FT NEL Y FR 
WLY SI MCGREGOR BLVD+ 
NLY SI MILES RD AS SHOWN 

Just 

~ Current Working Values J!J 
Tu_RQII...Yalue L.etter 

Attributes 

Land Units Of Measure O 
Units O 

Total Number of Buildings 

Total Bedrooms/ Fixtures 

Gross Building Area O 
1st Year Building on Tax Roll O 
Historic Designation 

246,031 

SF 

22650.00 

1 

0/ 4 

1,215 

1965 

No 

I Pictometry Aerial Viewer I 

Image of Structure 

( Photo Date June of 2022 ) 0 View other photos 

Last Inspection Date: 01/18/2023 

Property Value History 

.IaJt.Ynr Just Land 
Market Capped 

Exemptions Taxable 
Assessed Assessed 

1992 151,83( 102,650 151,83( 151,830 0 151 ,830 
1993 150,00( 102,080 150,00C 150,000 0 150,00( 
1994 143,36( 94,10( 143,36( 143,36( ( 143,360 
1995 142,31( 93,72( 142,31( 142,31( 0 142,310 
1996 129,93( 82,01( 129,930 129,930 a 129,930 
1997 132,21( 84,53( 132,21 C 132,21C 0 132,21 C 
1998 131 ,14( 84, 15( 131,140 131 ,140 0 131 ,140 
1999 129,76( 83,45( 129,760 129,760 0 129,760 
2000 128,37( 82,74( 128,370 128,370 0 128,370 
2001 124 ,61( 82,41( 124,61( 124,610 0 124,610 
2002 123,57( 82,00( 123,570 123,570 0 123,570 
2003 124,53( 83,61( 124,53( 124,530 0 124,530 
2004 155,37( 91 ,93( 155,370 155,370 0 155,370 

2005 181 ,22( 97,60( 181 ,22( 181 ,220 0 181,220 
2006 315,06( 230,87( 315,060 315,060 0 315,060 
2007 347,13( 233,81( 347,13( 347,13( 0 347,130 
2008 346,77( 233,45( 346,770 346,770 0 346,770 
2009 265,35( 126,84( 265,35( 265,350 0 265,350 
2010 227,01f 90,60( 227,018 227,018 0 227,018 

2011 180,07~ 67,95( 180,073 180,073 0 180,073 
2012 180,051 67,95( 180,05€ 180,056 0 180,056 
2013 225,34( 113,25( 225,340 198,062 0 198,062 
2014 225,32' 113,25( 225,323 217,868 0 217,868 
201 5 191 ,331 79,27' 191 ,331 191 ,331 0 191 ,331 
2016 203,79' 79,27' 203,795 189,866 0 189,866 
2017 204,54, 79,27! 204,542 204,542 0 204,542 
2018 215,57i 79,27E 215,577 215,577 0 215,577 
2019 215,30E 83,63~ 215,305 215,305 0 215,305 
2020 232,17f 90,60( 232,178 232,178 0 232,178 
2021 236,56! 90,60( 236,56! 236,569 0 236,569 
2022 246,031 93,554 246,031 246,031 0 246,031 

https11www.leepa.org.Oisplay/DlsplayParcel.aspX?FoliolD=102020•8&PrintOetails=true 1/6 



1/31fl3, 7:55AM Online Parcel Inquiry I Lee County Property Appraiser 

The Just value is the total parcel assessment (less any considerations for the cost of sale). This is the closest value to Fair Market Value we 
produce and is dated as of January 1st of the tax year in question (F.A C 12D-1 002). 

The Land value is the portion of the total parcel assessment attributed to the land. 

The Market Assessed value is the total parcel assessment (less any considerations for the cost of sale) based upon the assessment standard. 
Most parcels are assessed based either upon the Highest and Best Use standard or the Present Use standard (F:S 193 011/ . For Agriculturally 
Classified parcels (or parts thereof), only agricultural uses are considered in the assessment (F.S 193 461 (~)_{fl)). The difference between the 
Highest and Best Use/Present Use and the Agricultural Use is often referred to as the Agricultural Exemption. 
(i.e. Market Assessed= Just -Agricultural Exemption) 

The Capped Assessed value is the Market Assessment after any Save Our Homes or 10% Assessment Limitation cap is applied. This 
assessment cap is applied to all properties and limits year-to-year assessment increases to either the Consumer Price Index or 3%, whichever is 
lower for Homestead properties OR 10% for non-Homestead properties. 

The Exemptions value is the total amount of all exemptions on the parcel. 

The Taxable value is the Capped Assessment after exemptions (Homestead, etc.) are applied to it. This is the value that most taxing authorities 
use to calculate a parcel's taxes. 
(i.e. Taxable = Capped Assessed - Exemptions) 

I_ 
[ 

ExemP-tions / Classified Use (Current). 
Generated on 1/31/2023 7:55AM 

No existing exemptions found for this property. 

ExemP-tions / Classifed Use (2022 Tax Roll). 

- ------------

Just 

Assessed 

Portability Applied 

Cap Assessed 

Taxable 

Cap Difference 

Property Values 

Name / Code 

LEE CO GENERAL REVENUE I 044 

Generated on 1/31/2023 7:55AM 

No exemptions found for this tax year. 

... ~ Values (2022 Tax Roll). -~ 
Generated on 1/31/2023 7:55AM 

246,031 Land Units Of Measure 8 
246,031 Units 9 

0 Total Number of Buildings 

246,031 Total Bedrooms I Fixtures 

246,031 1st Year Building on Tax Roll 9 
O Historic Designation 

Taxing Authorities 
Generated on 1/31/2023 7:55 AM 

JONA MCGREGOR FIRE I 068 

Category 

Attributes 

Malling Address 

SF 

22650.00 

1 

0/4 

1965 

No 

County 

LEE COUNTY OFFICE OF MGMT & BUDGET 
1
PO BOX 398 
FORT MYERS FL 33902- 0398 

LEE CO ALL HAZARDS PROTECTION DIST/ 101 Dependent District 
1~~E B~~u~; OFFICE OF - MGMT & BUDGET 

FORT MYERS FL 33902-0398 

LEE CO UNINCORPORATED MSTU / 020 Dependent District 

LEE COUNTY LIBRARY DIST/ 052 Dependent District 

IONA MCGREGOR FIRE DISTRICT/ 050 Independent District 

https://Www.leepa.orgJDlsplay/DlsplayParcel.aspx?FoliolD=10202048&PrintOetaHs=true 

LEE COUNTY OFFICE OF MGMT & BUDGET 
PO BOX 398 
{ORT MYERS FL 33902-0398 

[LEE COUNTY OFFICE OF MGMT & BUDGET 
lO BOX 398 
FORT MYERS FL 33902-0398 

~ ONA MCGREGOR FIRE DISTRICT 
6061 S POINTE BLVD 
!FORT MYERS FL 33919 

2/6 



1/31123, 7:55AM Online Parcel Inquiry I Lee County Property Appraiser 

LEE CO HYACINTH CONTROL DIST/ 051 Independent District 

LEE CO MOSQUITO CONTROL DIST/ 053 Independent District 

WEST COAST INLAND NAVIGATION DIST/ 098 Independent District 

EE CO HYACINTHCONTROLDIS_T __ 

15191 HOMESTEAD RD 
LEHIGH ACRES FL 33971 

!LEE CO MOSQUITO CONTROL DIST 
15191 HOMESTEAD RD 
LEHIGH ACRES FL 33971 

WEST COAST INLAND NAVIGATION DIST 
200 MIAMI AVE E 
e'ENICE FL 34285-2408 

LEE COUNTY SCHOOL BOARD 
BUDGET DEPARTMENT 

7 
J 

PUBLIC SCHOOL- BY LOCAL BOARD/ 012 Public Schools 
1
2855 COLONIAL BLVD 
FORT MYERS FL 33966 _J 

PUBLIC SCHOOL - BY STATE LAW/ 013 Public Schools 

SFWMD-DISTRICT-WIDE / 110 Water District 

SFWMD-EVERGLADES CONSTRUCTION PROJECT/ 084 Water District 

SFWMD-OKEECHOBEE BASIN/ 308 

Sale Price 

185,000.00 

10.00 

100.00 

3,823,000.00 

Date 

06/09/2022 

04/24/2014 

04/01/1996 

02/01/1990 

Water District 

Sales I Transactions e 
Generated on 1/31/2023 7:55AM 

OR Number Type 

2Q22QQQ2Q]99Z ll.1 

2Ql4'QQQ1H351 11 

26!!Z/2399 .Q3_ 

2125/244Z D2 

ILEE COUNTY SCHOOL BOARD 
euDGET DEPARTMENT 

1~855 COLONIAL BLVD 
~ MYERS FL 33966 

iSFWMD 
13301 GUN CLUB RD 

1
WEST PALM BEACH FL 33406 

'sFWMD 

~ 301 GUN CLUB RD 
WEST PALM BEACH FL 33406 

~ F\o/Mi)"" 
!3301 GUN CLUB RD 
WEST PALM BEACH FL 33406 

Notes Vacant/Improved 

Help safeguard your home against property fraud. Sign up for the Lee Clerk's free .Er.Q~ Fraud Alert. 

FNC2QJ!!-02395 

DEM2QQ8-0Q2Q8 

FNC2QQ3-01249 

FNC1995-Ql658 

]993Q956Q 

COMQQQ6Q858Q 

86.1.36 

.8.3.ill. 

Permit Number 

Building/Construction Permit Data 
Generated on 1/31/2023 7:55 AM 

Fence 

Demolition 

Fence 

Fence 

Commercial 

Commercial 

Commercial 

Commercial 

Permit Type 

01/22/2020 

09/23/2008 

07/29/2003 

02/20/1995 

10/14/1993 

08/21/1986 

04/02/1982 

12/02/1981 

Date 

IMPORTANT: THIS MAY NOT BE A COMPREHENSIVE OR TIMELY LISTING OF PERMITS ISSUED FOR THIS PROPERTY. 
Note: The Lee County Property Appraiser's Office does not issue or maintain any permit information. The Building/Construction permit data 
displayed here represents only those records this Office may find necessary to conduct Property Appraiser business. Use of this 
information is with the understanding that in no way is this to be considered a comprehensive listing of permits for this or any other parcel. 

The Date field represents the date the property appraiser received information regarding pennit activity; it may or not represent the actual 
date of permit issuance or completion. 

htlps:/fwww.leepa.org/Oisplay/OlsplayParcel.aspx1FollolD=10202048&PrlntDetalls"'lrue 316 



1/31/23, 7:55 AM Online Parcel Inquiry I Lee County Property Appraiser 

Full, accurate, active and valid permit information for parcels can only be obtained from the aRJlli!RJ:iale 12ermjt jssujng ageru;y. 

Township 

45 

Municipality 

Lee County Un incorporated 
-0 

Range 

24E 

Location Information 
Generated on 1/31 /2023 7:55 AM 

Latitude 

26.55851 

Section 

16 

Links 

Block 

Longitude 

-81.91012 

View Parcel on Google.Ma~ View Parcel on GeoVlew 

Solid Waste (Garbag~) Roll Data 
Generated on 1/31/2023 7:55 AM 

_J 

Lot 

Solid Waste District 

002 - Service Area 2 

Roll Type 

C - Commercial Category 

Category Unit/ Area 

1630 

Tax Amount 

Garbage 

Tuesday 

Collection Daya 

Recycling 

Tuesday 

C 

Flood and Storm Information 
Generated on 1/31/2023 7:55 AM 

Flood Insurance Find my flood zone 

Community 

125124 

Street Number 

12690 

12690 

12690 

Panel 

0416 

Street Name 

MCGREGOR BLVD 

MCGREGOR BLVD 

MCGREGOR BLVD 

Version 

F 

Date 

8/28/2008 

Address History_ 
Generated on 1/31/2023 7:55 AM 

Unit City 

FORT MYERS 

Fort Myers 

Fort Myers 

Zip 

33919 

33919 

33919 

A1mraisal Details (2022 Tax Roll). 
Generated on 1/31/2023 7:55AM 

Land 

Land Tracts 

Use Code 

1100 

Use Code Description 

Store, One (1 ) Floor 

Number of Units 

22650.00 

BLACK TOP - IMPROVED 

PAVEMENT - CONCRETE - PARKING 

SLAB - CONCRETE 

FENCE - WOOD STOCKADE 

Improvement Type 

35 - Stores - Retail 

Bedroom• 

0 

Description 

Land Features 

Description 

Buildings 

Building 1 of 1 

Building Characteristics 

Model Type 

4 - commercial 

Fixtures 

0.0 

Building Subareas 

Stories 

1.0 

YearBulll 

1965 

Heated / Under Air 

https://www.leepa.org/DlsplayJOlsplayParcel.aspx?Foliol0=10202048&Printoetails=true 

Horticulture 

Tuesday 

Evacuation zone 

A 

Maintenance Date 

5/30/2007 9:27:07 AM 

9/1/1999 5:14:56 PM 

12/31/199611:11:19 AM 

Year Added 

1982 

1967 

1999 

2003 

Unit of Measure 

Square Feet 

Units 

Living Units 

0 

Effective Year Built 

1984 

Area (Sq Ft) 

46.01 

19,000 

1,208 

121 

864 

4/6 



1/31123, 7:55 AM 

BAS- BASE 

CAN - CANOPY 

FST - FINISHED UTILITY 

Building Front Photo 

Photo Date: June of 2022 

Online Pare-el Inquiry I Lee County Property Appraiser 

y 

N 

N 

1' 

21· 

1S: 

Building Footprint 

FST 

BAS T 
_----JI ). 

C: ae· 

l 
CAN 

AJu~raisal Details (Current Working Values). 
Generated on 1/31/2023 7:55 AM 

Land 

Land Tracts 

Use Code Use Code Description 

Store, One (1) Floor 

Number of Units 

1100 

Land Features 

Description 

BLACK TOP - IMPROVED 

PAVEMENT - CONCRETE - PARKING 

SLAB - CONCRETE 

FENCE - WOOD STOCKADE 

Improvement Type 

35 - Stores - Retail 

Bedrooms 

BAS- BASE 

CAN - CANOPY 

0 

FST - FINISHED UTILITY 

Descrip1Ion 

Buildings 

Building 1 of 1 

Building Characteristics 

Model Type 

4 - COMMERCIAL 

Fixtures 

0.0 

Building Subareas 

y 

N 

N 

https:hWww.leepa.org.OisplayiOisplayParcel.aspx?FolloIO=10202048&PrintDelails=true 

22650.00 

Stories 

1.0 

Year Built 

1965 

Heated / Under Air 

Year Added 

1982 

1967 

1999 

2003 

Unit of Measure 

Square Feet 

Units 

Living Units 

0 

Effective Year Built 

1984 

Area (Sq Ft) 

1,215 

724 

396 

19,000 

1,208 

121 

864 

1,215 

724 

396 

516 



1/31/23, 7:55AM Online Pa1cel Inquiry I Lee County Property Appraiser 

Building Front Photo Building Footprint 

2r BAS 2 ' 

5 

CAN 

Photo Date: June of 2022 
2' 

Generated on 1/31/2023 7:55AM 

https:/JWWW.leepa.org.,Olsplay/OlsplayParcel.aspx?Foliol0=-10202048&PrintOetalls=true 616 
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Property Data 
STRAP: 16-45-24-00-00006.0010 Folio ID: 10202042 

Generated on 1/31/2023 7:58AM 

Owner Of Record - Sole Owner 

T & C ENTERPRISES OF SWFL INC 
12680 MCGREGOR BLVD #2 
FORT MYERS FL 33919 

Site Address 
Site Address maintained by E911 Program Addressing 

12680 MCGREGOR BLVD 
FORT MYERS FL 33919 

Property Description 
Do not use for legal documents! 

PARLIN NW 1/4 OF SE 1/4 
AS DESC OR 638/0074 

~ Current Working Values J{'J 
Tax Roll Value Letter 

Image of Structure 

Just 

Attributes 

Land Units Of Measure Q 
Units & 

Total Number of Buildings 

Total Bedrooms / Fixtures 

Gross Building Area 8 
1st Year Building on Tax Roll 8 
Historic Designation 

445,097 

SF 

15000.00 

0/ 10 

3,885 

1973 

No 

( Photo Date April of 2020 ) 0 View other photos 

Last Inspection Date: 04/07/2020 

Property Value History 

~ Just Land 
Market Capped Exemptions Taxable 

Assessed Assessed 
1992 110,41( 63,530 110,41( 110,410 0 110,410 
1993 116,03( 63,25C 116,03( 116,030 0 116,030 
1994 118,76( 62,96 118,76( 118,760 0 118,760 
1995 117,00C 62,69 117,00( 117,000 0 117,000 
1996 117,91( 54,92 117,91( 117,910 0 117,910 
1997 117,72( 54,650 117,72( 117,720 0 117,720 
1998 123,96( 54,38 123,96( 123,960 0 123,960 
1999 129,27( 54, 11( 129,27( 129,270 0 129,270 
2000 128,93C 53,840 128,93( 128,930 0 128,930 
2001 140,04( 53,57 140,04( 140,04( 0 140,040 
2002 140,41C 53,570 140,41( 140,410 0 140,410 
2003 140,29( 51,570 140,29( 140,290 0 140,290 
2004 150,81 C 55,32 150,81 ( 150,810 0 150,810 
2005 151,88( 59,07 151,88( 151,880 0 151,880 
2006 179,68( 139,640 179,68( 179,680 0 179,680 
2007 194,89( 139,64 194,89( 194,890 0 194,890 
2008 243,80C 139,640 243,80( 243,800 0 243,800 
2009 187,60C 84,00 187,60( 187,600 0 187,600 
2010 212,41C 60,000 212,41( 206,360 0 206,360 
2011 222,204 45,000 222,204 222,204 0 222,204 
2012 264,72 45,000 264,72i 244,424 0 244,424 
2013 284,564 45,00 284,564 268,866 0 268,866 
2014 326,13! 76,104 326,13€ 295,753 0 295,753 
2015 389,041 101 ,95 389,04E 325,328 0 325,328 
2016 403,17( 75,08 403,17( 357,861 0 357,861 
2017 403,165 74,555 403, 16~ 393,647 0 393,647 
2018 305,473 56,49 305,47' 305,473 0 305,473 
2019 322,13€ 63,162 322,13! 322,136 0 322,13€ 
2020 333,10C 61,674 333,10( 333,100 0 333,100 

2021 356,084 63,630 356,084 356,084 0 356,084 
2022 445,09, 73,96 445,097 391,692 0 391,692 

ht1ps:/twww.leepa.org.1)lsplay,OisplayParcel.aspx?Foliol0:10202042&PrintDetails=true 116 
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The Just value is the total parcel assessment (less any considerations for the cost of sale). This is the closest value to Fair Market Value we 
produce and is dated as of January 1st of the tax year in question (FA,C 120-1 002). 

The Land value is the portion of the total parcel assessment attributed to the land. 

The Market Assessed value is the total parcel assessment (less any considerations for the cost of sale) based upon the assessment standard. 
Most parcels are assessed based either upon the Highest and Best Use standard or the Present Use standard (F.S 193 011 ). For Agriculturally 
Classified parcels (or parts thereof), only agricultural uses are considered in the assessment (F:S, 193 461 (6)_(g)). The difference between the 
Highest and Best Use/Present Use and the Agricultural Use is often referred to as the Agricultural Exemption. 
(i.e. Market Assessed = Just -Agricultural Exemption) 

The Capped Assessed value is the Market Assessment after any Save Our Homes or 10% Assessment Limitation cap is applied. This 
assessment cap is applied to all properties and limits year-to-year assessment increases to either the Consumer Price Index or 3%, whichever is 
lower for Homestead properties OR 10% for non-Homestead properties. 

The Exemptions value is the total amount of all exemptions on the parcel. 

The Taxable value is the Capped Assessment after exemptions (Homestead, etc.) are applied to it. This is the value that most taxing authorities 
use to calculate a parcel"s taxes. 
(i.e. Taxable = Capped Assessed - Exemptions) 

Exemgtions I Classified Use (Current). 
Generated on 1/31/2023 7:58AM 

No existing exemptions found for this property. 

Exemgtions / Classifed Use (2022 Tax Roll ). 

Property Values 

Generated on 1/31/2023 7:58AM 

No exemptions found for this tax year. 

~ Values (2022 Tax Roll).-~ 
Generated on 1/31/2023 7:58AM 

Attributes 

Just 

Assessed 

Portability Applied 

Cap Assessed 

Taxable 

445,097 Land Units Of Measure 8 
445,097 Units 8 

SF 

15000.00 

Cap Difference 

Name / Code 

LEE CO GENERAL REVENUE I 044 

LEE CO ALL HAZARDS PROTECTION DIST / 101 

LEE CO UNINCORPORATED MSTU / 020 

LEE COUNTY LIBRARY DIST/ 052 

IONA MCGREGOR FIRE DISTRICT/ 050 

O Total Number of Buildings 

391,692 Total Bedrooms / Fixtures 

391,692 1st Year Building on Tax Roll 8 
53,405 Historic Designation 

Taxing Authorities 
Generated on 1/31/2023 7:58AM 

IONA MCGREGOR FIRE I 068 

Category 

County 

Dependent District 

Dependent District 

Dependent District 

Independent District 

Mailing Address 

!LEE COUNTY OFFICE OF MGMT & BUDGET 
PO BOX 398 

t_OR_I MYERS FL 33902 - 0398 

lfEE COUNTY OFFICE OF MGMT & BUDGET 
PO BOX 398 
;FORT MYERS FL 33902-0398 

ILEE COUNTY OFFICE OF MGMT & BUDGET 
PO BOX 398 
!FORT MYERS Fl 33902-0398 

!LEE COUNTY OFFICE OF MGMT & BUDGET 
PO BOX 398 
[FORT MYERS FL 33902-0398 

[IONA MCGREGOR FIRE DISTRICT 
1;061 S POINTE BLVO 
IFORT MYERS FL 33919 

https:Jlwww.leepa.orgJDlsplayAJlsplayParcel.aspx?FoHolD=10202042&PrtntOetalls=true 

0 I 10 

1973 

No 

216 
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LEE CO HYACINTH CONTROL DIST / 051 Independent District 

LEE CO MOSQUITO CONTROL DIST/ 053 Independent District 

[lf ECOHYACINTH CONTROL DI ST 
115191 HOMESTEAD RD 
1LEHIGH ACRES FL 33971 

!LEE CO MOSQUITO CONTROL DIST 
15191 HOMESTEAD RD 
LEHIGH ACRES FL 33971 

~ 
_J 

WEST COAST INLAND NAVIGATION DIST/ 098 Independent District 
[
WEST COAST INLAND NAVIGATION DIST 
200 MI AMI AVE E 
IVENICE FL 34285-2408 I 

PUBLIC SCHOOL - BY LOCAL BOARD / 012 Public Schools 

ILE E COUNTY SCHOOL BOARD 

I
BUDGET DEPARTMENT 
2855 COLONIAL BLVD 
1:Q_RT MYERS FL 33966 I 

PUBLIC SCHOOL - BY STATE LAW/ 013 Public Schools 

SFWMD-DISTRICT-WIDE / 110 Water District 

~ E E COUNTY SCHOOL BOARD 

!
BUDGET DEPARTMENT 
2855 COLONIAL BLVD 

[ ORT MYERS FL_3_3_9_66 _____ _ 

ISFWMD 

1
3301 GUN CLUB RD 
WEST PALM BEACH FL 33406 

I 
7 

SFWMD-EVERGLADES CONSTRUCTION PROJECT/ 084 Water District 

SFWMD-OKEECHOBEE BASIN/ 308 Water District 

SFWMD 
B301 GUN CLUB RD 
,WEST PALM BEACH FL 33406 

~ WMD 
~ 301 GUN CLUB RD 
,WEST PALM BEACH FL 33406 

~J 
l 

Sales / Transactions o 
Generated on 1/31/2023 7:58 AM 

Sale Price Date OR Number Type Notes Vacant/lmproved 

375,000.00 03/31/2020 2020000080251 ll 
0.00 01/23/2019 2019000027752 11 

0.00 01/23/2019 2019000025276 11 

100.00 01/17/2005 4602/1176 01 

100.00 02/21/2003 3865/985 01 

0.00 04/20/1996 2712n29 ,0,3 

200,000.00 04/01/1985 1781/1611 01 

View Recorded Plat at LeeClerk erg 
Use the above link to do a search on the Lee County Clerk of Courts website, using 638 and 74 for the book and page numbers and Offic ial 

Records for the book type. 

Help safeguard your home against property fraud. Sign up for the Lee Clerk's free £ropedy Fraud Alert. 

Permit Number 

COM2003-00776 

llilli 

Building/Construction Permit Data 
Generated on 1/31 /2023 7:58AM 

Building Remodel / Repair 

Commercial 

Permit Type 

05/21/2003 

05/05/1989 

IMPORTANT: THIS MAY NOT BE A COMPREHENSIVE OR TIMELY LISTING OF PERMITS ISSUED FOR THIS PROPERTY. 

Date 

Note: The Lee County Property Appraiser's Office does not issue or maintain any permit information. The Building/Construction permit data 
displayed here represents only those records this Office may find necessary to conduct Property Appraiser business. Use of this 
information is with the understanding that in no way is this to be considered a comprehensive listing of permits for this or any other parcel. 

The Date field represents the date the property appraiser received information regarding permit activity; it may or not represent lhe actual 
date of permit issuance or completion. 

https://www.leepa.org/DisplayiOisplayParcel.aspx7Foliol0=10202042&Prtn\Detal1s=lrue 316 
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Full, accurate, active and valid permit information for parcels can only be obtained from the appm~ permit jssujng..ageru;y. J 
Township 

45 

Municipality 

Lee County Unincorporated 
-0 

Range 

24E 

Location Information 
Generated on 1/31/2023 7:58 AM 

Section 

16 

Latitude 

26.55887 

Links 

Block 

Longitude 

-81.91001 

View Parcel on Goog\e...Ma~ View Parcel on Geov;ew 

Solid Waste (Garbag~) Roll Data 
Generated on 1/31/2023 7:58 AM 

Lot 

Solid Waste District 

002 - Service Area 2 

Roll Type 

C - Commercial Category 

Category Unit / Area Tax Amount 

Garbage 

Tuesday 

Community 

125124 

Strffl Number 

12680 

12680 

12680 

12680 

12680 

12680 

Collection Days 

Recycling 

Tuesday 

C 

Flood and Storm Information 
Generated on 1/31/2023 7:58AM 

Flood Insurance Find my flood zone 

Panel 

0416 

Street Name 

MCGREGOR BLVD 

MCGREGOR BLVD 

MCGREGOR BLVD 

MCGREGOR BLVD 

MCGREGOR BLVD 

MCGREGOR BLVD 

Version Date 

F 8/28/2008 

Address HistorY. 
Generated on 1/31 /2023 7:58AM 

Unit City Zip 

FORT MYERS 33919 

FORT MYERS 33919 

FORT MYERS 33919 

FORT MYERS 33919 

Fort Myers 33919 

Fort Myers 33919 

Am:~raisal Details (2022 Tax Roll). 
Generated on 1/31/2023 7:58 AM 

Land 

Land Tracts 

4031 

Horticulture 

Tuesday 

Evacuation Zone 

A 

Maintenance Date 

9/10/2012 3:14:47 PM 

7/28/2011 10:49:16 AM 

2/26/2010 1 :41 :48 PM 

5/30/2007 9:27:07 AM 

9/1/1999 5:14:56 PM 

12/31/199611:11:19AM 

Use Code 

1610 

Use Code Description 

Shopping Center, Neighborhood 

Number of Units 

15000.00 

Unit of Measure 

Square Feet 

BLACK TOP - IMPROVED 

BLACK TOP - IMPROVED 

FENCE - WOOD STOCKADE 

Land Features 

Description 

Improvement Type 

Buildings 

Building 1 of 1 

Building Characteristics 

Model Type 

Year Added 

1973 

1980 

1973 

Units 

Living Units 

110.02 

540 

8,986 

100 

38 - Shopping Center - Neighborhood 

Bedrooms 

0 

4 - commercial 

Flxturea 

0.0 

Stories 

1.0 

Year Built 

1973 

0 

Effective Year Built 

1984 

https://WWW.leepa.orgtOlsplayiOlsplayParcel.aspx?Fo1iol0==10202042&PrintOetails=true 416 



1/31123, 7;58AM 

BAS - BASE 

BAS - BASE 

BAS - BASE 

BAS - BASE 

BAS - BASE 

FOP - FlNIBHEDOPENPORCH 

UOP - UNFINISHED OPEN PORCH 

Description 

On!lne Parcel lnqul,y I Lee County Property Appraiser 

Building Subareas 

Heated / Under Air 

y 

y 

y 

y 

y 

N 

N 

Area (Sq Ft) 

Building Front Photo Building Footprint 

29' i " 1•H')- I 
BAS • BAS • · 

~ ,1·1• l 

BAS • • BAS 

11' 

19' 

• BAS 

..... :;i,.~p .... l ......... 17,.· ...... --.=.,,.. ....... ,1-11·-.~ lih FOP 

Photo Date: April of 2020 

Use Code 

1610 

BLACK TOP - IMPROVED 

BLACK TOP - IMPROVED 

FENCE - WOOD STOCKADE 

Armraisal Details (Current Working Values). 
Generated on 1/31/2023 7:58AM 

Land 

Land Tracts 

Use Code Description 

Shopping Center, Neighborhood 

Land Features 

Description 

Number of Units 

15000.00 

Year Added 

1973 

1980 

1973 

Improvement Type 

Buildings 

Building 1 of 1 

Building Characterlstlcs 

Model Type Stories 

4 - COMMERCIAL 

Unit of Measure 

Square Feet 

Units 

Living Units 

0 

1,050 

823 

791 

460 

761 

407 

120 

540 

8,986 

100 

38 - Shopping Center - Neighborhood 

Bedrooms Fixtures 

1.0 

Year Built 

1973 

Effective Year Built 

BAS- BASE 

BAS-BASE 

BAS - BASE 

BAS- BASE 

BAS - BASE 

0 

FOP - FINISHED OPEN PORCH 

Description 

https:/lwww.leepa.o~lsplayAJlsplayParcel.aspx?Follol0=10202042&PrintDetails=true 

0.0 

Building Subareas 

y 

y 

y 

y 

y 

N 

Heated / Under Air 

1984 

Area (Sq Ft) 

1,050 

823 

791 

460 

761 

407 

5/6 
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UOP - UNFINISHED OPEN PORCH N 120 

Building Front Photo Building Footprint 

Photo Date: April of 2020 

----- --
Generated on 1/31/2023 7:58 AM 

hltps:/twww.leepa.orgJDlsptay.OlsplayParcel.aspx?FollolD=10202042&PrlntDetaJls=true 616 
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Property Data 
STRAP: 16-45-24-00-00005.0000 Folio ID: 10202040 

Generated on 1/31/2023 8:01 AM 

Owner Of Record - Tenants by Entirety (~ge Address) 

TODD JAMES M & KAREN F 
409 CORAL DR 
CAPE CORAL FL 33904 

Site Address 
Site Address maintained by E911 Program Addressing 

12670 MCGREGOR BLVD 
FORT MYERS FL 33919 

Property Description 
Do not use for legal documentsl 

PAR IN SE1/4 S OF EDIN-
BURGH DR +W OF MCGREGOR 
BLVD OR 2454/2566 

JI Current Working Values !!J 
T;ix Roll Value letter 

Image of Structure 

Just 1,026,556 

Attributes 

Land Units Of Measure 8 SF 

Units O 51008.00 

Total Number of Buildings 2 

Total Bedrooms I Fixtures (multiple buildings, see Appraisal O / 7 
Details below) 

Gross Building Area (multiple buildings, see Appraisal Details 7,175 
below) O 

1st Year Building on Tax Roll O 1953 

Historic Designation No 

( Photo Date December of 2012 ) 0 View other photos 

Last Inspection Date: 08/02/2017 

Property Value History 

fu.Ytlr Just Land Market Capped Exemptions Taxable 
Assessed Assessed 

1992 61 ,00( 61 ,00( 61,00( 61 ,000 0 61 ,001 
1993 61 ,001 61,00( 61,00( 61 ,000 0 61,000 
1994 244,981 139,901 244,981 244,980 0 244,980 

1995 244,661 139,601 244,661 244,660 194,460 50,200 
1996 234,44( 129,40( 234,44( 234 ,440 209,840 24,600 
1997 307,091 137,221 307,091 307,090 210,760 96,330 
1998 306,14( 137,18( 306,140 306,140 280,380 25,760 
1999 316,21( 137,15( 316,21( 316,210 279,900 36,310 

2000 314,791 137,111 314,791 314,790 0 314,790 
2001 319,21( 137,96( 319,21( 319,210 0 319,211 
2002 321,371 137,94( 321 ,37( 321 ,370 0 321,37( 

2003 319,541 136,261 319,541 319,540 0 319,540 
2004 403,56( 148,820 403,560 403,560 0 403,560 

2005 528,60( 191 ,87( 528,600 528,600 0 528,600 
2006 706,751 382,69( 706,75( 706,750 0 706,750 
2007 706,96( 382,64( 706,96( 706,960 0 706,960 
2008 704,97( 382,601 704,97( 704,970 0 704,970 
2009 600,56( 238,98( 600,561 600,560 0 600,560 
2010 490,58€ 170,70( 490,58€ 490,586 0 490,586 

2011 393,25i 150,90( 393,257 393,257 0 393,257 
2012 385,63. 150,90( 385,63: 385,633 0 385,633 
2013 384,42, 150,90( 384,423 384,423 0 384,423 
2014 383,21 , 150,901 383,21' 383,212 0 383,212 
2015 391 ,90( 160,80( 391,90( 391,900 0 391 ,900 

2016 493,85i 165,77€ 493,85 431 ,090 0 431 ,09( 
2017 480,31( 165,776 480,310 474,199 0 474,199 
2018 480,227 165,776 480,22 480,227 0 480,227 

https'.llwww.leepa.org,OlsplayJOlsplayParcel.aspx?FoUolD=10202040&PrintDetails=true 1/9 
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2019 526,97, 173,36~ 526,972 526,972 0 526,972 
2020 721,47! 246,511 721 ,475 579,66! 0 579,669 
2021 987,10~ 329,00~ 987,109 637,63€ 0 637,636 
2022 1,026,55E 313,31, 1,026,55~ 701,40( 0 701,400 

The Just value is the total parcel assessment (less any considerations for the cost of sale). This is the closest value to Fair Market Value we 
produce and is dated as of January 1st of the tax year in question (FA C 120-1 .002). 

The Land value is the portion of the total parcel assessment attributed to the land. 

The Market Assessed value is the total parcel assessment (less any considerations for the cost of sale) based upon the assessment standard. 
Most parcels are assessed based either upon the Highest and Best Use standard or the Present Use standard (F;S 193.011/ . For Agriculturally 
Classified parcels (or parts thereof), only agricultural uses are considered in the assessment (F.S 193.461 (~)_(a)). The difference between the 
Highest and Best Use/Present Use and the Agricultural Use is often referred to as the Agricultural Exemption. 
(i.e. Market Assessed = Just -Agricultural Exemption) 

The Capped Assessed value is the Markel Assessment after any Save Our Homes or 10% Assessment Limitation cap is applied. This 
assessment cap is applied to all properties and limits year-to-year assessment increases to either the Consumer Price Index or 3%, whichever is 
lower for Homestead properties OR 10% for non-Homestead properties. 

The Exemptions value is the total amount of all exemptions on the parcel. 

The Taxable value is the Capped Assessment after exemptions (Homestead, elc.) are applied to it. This is the value that most taxing authorities 
use to calculate a parcel's taxes. 
(i.e. Taxable= Capped Assessed - Exemptions) 

Exemptions / Classified Use (Current). 
Generated on 1/31/2023 8:01 AM 

No existing exemptions found for this property. 

Exemptions / Classifed Use (2022 Tax Roll). ~I 
Generated on 1/31/2023 8:01 AM 

No exemptions found for this tax year. 

-----~-- -------------

Just 

Assessed 

Portability Applied 

Cap Assessed 

Taxable 

Cap Difference 

Property Values 

Name / Code 

LEE CO GENERAL REVENUE / 044 

._ij Values (2022 Tax Roll). -~ 
Generated on 1/31/2023 8:01 AM 

Attributes 

1,026,556 Land Units Of Measure 9 SF 

1,026,556 Units 9 51008.00 

O Total Number of Buildings 2 

701,400 Total Bedrooms / Fixtures (multiple buildings, see Appraisal O / 7 

701
•
400 

Details below) 

325
,
156 

1st Year Building on Tax Roll 9 1953 

Historic Designation 

Taxing Authorities 
Generated on 1/31/2023 8:01 AM 

JONA MCGREGOR FIRE / 068 

Category 

County 

No 

Mailing Address 

LEE COUNTY OFFICE OF MGMT & BUDGET 

1
:~R~o~y::: FL 33902-0398 

LEE CO ALL HAZARDS PROTECTION DIST/ 101 Dependent District 

LEE COUNTY OFFICE OF MGMT & BUDGET 
'po BOX 398 
,FORT MYERS FL 33902- 0398 

] 
j 

LEE CO UNINCORPORATED MSTU / 020 Dependent District 

https:/twww.leepa.org/DlsptayJOlsplayParcal.aspx?FollolD=-1020204D&PrinlDetalls=tn..ie 

1
LEE COUNTY OFFICE OF MGMT & BUDGET 
PO BOX 398 
:FORT MYERS FL 33902-0398 l 
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LEE COUNTY LIBRARY DIST/ 052 Dependent District 

IONA MCGREGOR FIRE DISTRICT/ 050 Independent District 

LEE CO HYACINTH CONTROL DIST/ 051 Independent District 

LEE CO MOSQUITO CONTROL DIST/ 053 Independent District 

WEST COAST INLAND NAVIGATION DIST/ 098 Independent District 

PUBLIC SCHOOL- BY LOCAL BOARD/ 012 Public Schools 

PUBLIC SCHOOL - BY STATE LAW/ 013 Public Schools 

SFWMD-DISTRICT-WIDE / 110 Water District 

SFWMD-EVERGLADES CONSTRUCTION PROJECT/ 084 Water District 

SFWMD-OKEECHOBEE BASIN/ 308 Water District 

Sales / Transactions e 
Generated on 1/31/2023 8:01 AM 

!LEE COUNTY OFFICE OF MGMT & BUDGET7 
0 BOX 398 

FORT MYERS FL 33902-0398 

EONA MCGREGOR FIRE DISTRICT 

_l 6061 S POINTE BLVD 
FORT MYERS FL 33919 

LEE CO HYACINTH CONTROL DIST _] 115191 HOMESTEAD RD 
.LEHIGH ACRES Fl 33971 

LEE CO MOSQUITO CONTROL DIST 

_J 5191 HOMESTEAD RD 
.LEHIGH ACRES FL 33971 __ 

1~EST COAST INLAND NAVIGATION DIS7 
!200 MIAMI AVE E 
~ ENICE Fl 34285- 2408 

ILEE COUNTYS CHOOLBOARD 
BUDGET DEPARTMENT 

e 855 COLONIAL Bl VD 
FORT MYERS Fl 33966 

LEE COUNTY SCHOOL BOARD 
,BUDGET DEPARTMENT 
2855 COLONIAL BLVD 
IFORT MYERS Fl 33966 

l 
] 

7 
~CLUB RD l ~~~ :~~M BEACH Fl 33406c._ _____ __, 

SFWMD 
3301 GUN CLUB RD 
WEST PALM BEACH Fl 33406 

~ FWMD 
t3301 GUN CLUB RD 
WEST PALM BEACH Fl 33406 

-j 

Sale Price Date OR Number Type Notes Vacant/Improved 

425,000.00 05/07/1999 

100.00 05/15/1997 

340,000.00 12/01/1993 

450,000.00 11/01/1985 

~ lU 
2824/3849 ll4 

2454/2566 lU 
1815/362 Qli V 

View Recorded Plat at LeeClerk.org 
Use the above link to do a search on the Lee County Clerk of Courts website, using 2454 and 2566 for the book and page numbers and Official 

Records for the book type. 

Help safeguard your home against property fraud. Sign up for the Lee Clerk's free ~ Fraud Alert. 

Permit Number 

ROF2018-10429 

COM2018-00238 

ROF2004-04991 

DEM2004-00263 

Building/Construction Permit Data 
Generated on 1/31/2023 8:01 AM 

Permit Type 

Roof 

Building Window / Door Replacement 

Roof 

Demolition 

Date 

08/02/2018 

03/06/2018 

10/18/2004 

08/23/2004 

COM199404865 Building New Construction 05/16/1994 

IMPORTANT: THIS MAY NOT BE A COMPREHENSIVE OR TIMELY LISTING OF PERMITS ISSUED FOR THIS PROPERTY. 
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Note: The Lee County Property Appraiser's Office does not issue or maintain any permit information. The Building/Construction permit data 
displayed here represents only those records this Office may find necessary to conduct Property Appraiser business. Use of this 
information is with the understanding that in no way is this to be considered a comprehensive listing of permits for this or any other parcel. 

The Date field represents the date the property appraiser received information regarding permit activity; it may or not represent the actual 
date of permit issuance or completion. 

Full , accurate, active and valid permit information for parcels can only be obtained from the <1R12CQRilfile Rennit jssujng.ag~y. 

Parcel Numbering History_ e 
Generated on 1/31/2023 8:01 AM 

Prior STRAP 

16-45-24-00-00006.0000 

Prior Folio ID Renumber Reason Renumber Date 

Township 

45 

Municipality 

Lee County Unincorporated 
- 0 

24E 

Combined (With another parcel-Delete Occurs) 

Location Information 
Generated on 1/31/2023 8:01 AM 

Section 

16 

Latitude 

26.55936 

Links 

Block 

Longitude 

-81.9101 

View Parcel on Google.Ma~ v;ew Parcel on GeoView 

Solid Waste (Garbag~) Roll Data 
Generated on 1/31/2023 8:01 AM 

N/A 

Lot 

Solid Waste District 

002 - Service Area 2 

Roll Type 

C - Commercial Category 

Category Unit/ Area 

7752 

Tax Amount 

Garbage 

Tuesday 

Community 

125124 

Street Number 

12670 

12670 

12650 

Use Code 

1100 

Collection Days 

Recycling 

Tuesday 

C 

Flood and Storm Information 
Generated on 1/31/2023 8:01 AM 

Flood Insurance Find my flood zone 

Panel 

0416 

Street Name 

MCGREGOR BLVD 

MCGREGOR BLVD 

MCGREGOR BLVD 

Version Date 

F 8/28/2008 

Address History_ 
Generated on 1/31/2023 8:01 AM 

Unit City 

Fort Myers 

Fort Myers 

Fort Myers 

Zip 

33919 

33919 

33919 

AJmraisal Details (2022 Tax Roll). 
Generated on 1/31/2023 8:01 AM 

Land 

Use Code Description 

Store, One (1) Floor 

Land Tracts 

Land Features 

Number of Units 

51008.00 

Horticulture 

Tuesday 

Evacuation Zone 

A 

Maintenance Date 

3/22/2002 9:15:54 AM 

9/25/1997 8:53:33 AM 

12/31/199611:11 :19AM 

Unit of Measure 

Square Feet 

BLACK TOP - IMPROVED 

WALL - CONCRETE BLOCK 

Description Year Added 

1975 

1975 

Units 

https:/lwww.leepa.org/OisplayiOlsplayParcel.aspx?Follol0=10202040&PrinlDelalls=true 

209.22 

10,000 

2,877 

4/9 
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SLAB - CONCRETE 1997 600 

Buildings 

Building 1 of 2 

Building Characteristics 

Improvement Type Model Type Stories Living Units 

35 - Stores - Retail 4 - commercial 1.0 0 

Bedrooms Fixtures Year Built Effective Year Built 

0 0.0 1953 1981 

Building Subareas 

Description Heated / Under Air Area (Sq Ft) 

AOF - AVERAGE OFFICE y 300 

AOF - AVERAGE OFFICE y 700 

AOF -AVERAGE OFFICE y 300 

AOF -AVERAGE OFFICE y 300 

BAS - BASE y 700 

BAS- BASE y 1,700 

FOF - FAIR OFFICE y 675 

FST - FINISHED UTILITY N 1,100 

Building Features 

Description Year Added Units 

OVERHEAD DOOR - SMALL LESS THAN 10X10 1975 2 

https:Jlwww.leepa.org/Olsplayl'DisplayParcel.aspx7Foliol0=10202040&Pr1ntDetalls=true 5/9 
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Building Front Photo 

Photo Date: December of 2012 

Improvement Type 

82 - Warehouse - Metal/Frame 

Bedrooms 

BAS - BASE 

PTO-PATIO 

0 

Description 

Description 

OVERHEAD DOOR- SMALL LESS THAN 10X10 

https://www.leepa.org.Olsplay.{)lsplayParcel.aspX7Foliol0=10202040&Prln1Delalls=true 

Online Parcel Inquiry I Lee County Property Appraiser 

Building 2 of 2 

Building C haracteristics 

Model Type 

4 • 

2t 

40' 

1t 

21· 

Building Foot print 

"' l 4 . 

2§' 

FOF 21' 

:Ii' 
1~ AOF + AOF 

~-BA 
BAS 

!ii' il5' 

~ 

AOF 

AOF 

,S' 

Stories 

1.0 

,r 

2J' 

1t 

2• · 

Living Units 

0 6 - Warehouse/Industrial 

Bathrooms Year Built Effective Year Built 

0.0 1996 1997 

Building Subareas 

Heated / Under Air Area (Sq Ft) 

y 2,500 

N 1,875 

Building Features 

Year Added Units 

1996 

6/9 
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Building Front Photo Building Footprint 

1:li'. 

20' 
BAS 2p· 

1f· I PTO 

~ 

Photo Date: December of 2012 

AQP-raisal Details (Current Working Values). 
Generated on 1/31/2023 8:01 AM 

Land 

Land Tracts 

Use Code Use Code Description Number of Units Unit of Measure 

1100 Store, One (1) Floor 51008.00 Square Feet 

Land Features 

Description Year Added Units 

BLACK TOP - IMPROVED 1975 10,000 

WALL - CONCRETE BLOCK 1975 2,877 

SLAB - CONCRETE 1997 600 

Buildings 

Building 1 of 2 

Building Characteristics 

Improvement Type Model Type Stories Living Units 

35 - Stores - Retail 4 - COMMERCIAL 1.0 0 

Bedrooms Fixtures Year Built Effective Year Built 

0 0.0 1953 1981 

Building Subareas 

Description Heated / Under Air Area (Sq Ft) 

AOF - AVERAGE OFFICE y 300 

AOF - AVERAGE OFFICE y 700 

AOF -AVERAGE OFFICE y 300 

AOF - AVERAGE OFFICE y 300 

BAS-BASE y 700 

BAS- BASE y 1,700 

FOF - FAIR OFFICE y 675 

FST - FINISHED UTILITY N 1,100 

Building Features 

Description Year Added Units 

OVERHEAD DOOR - SMALL LESS THAN 10X10 1975 2 

https:J/Www.leepa.orgiOlsplay/OlsplayParcel.aspx?FoffolD==10202040&PrinlDetails=true 719 
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Building Front Photo 

-1 I I. l I I t . -- --:) 
d0p~ 0'.!0 I.! PitlDmetry liitc.tW1Jon4l.G01 it 

Photo Date: December of 2012 

Improvement Type 

82 - Warehouse - Metal/Frame 

Bedrooms 

BAS- BASE 

PTO - PATIO 

0 

Description 

Description 

OVERHEAD DOOR - SMALL LESS THAN 10X10 

Building 2 of 2 

Building Characteristics 

Model Type 

6 - WAREHOUSE/INDUSTRIAL 

Bathrooms 

0.0 

Building Subareas 

Building Features 

https://www.leepa.orgJOlsplayJtllsplayParcel.aspx?FoUolD=10202040&PrlnlDetails=true 

Building Footprint 

4' FST 
4' 

2r FOF 2r 

AOf 1~ 

I BAS 

'Lw~---~ 

28' 

y 

N 

Stories 

1.0 

~­
AOF 

AOf 

Year Built 

1996 

Heated / Under Air 

YurAdded 

1996 

1t 

28' 

11· 

21' 

Living Units 

0 

Effective Year Built 

1997 

Area (Sq Ft) 

Units 

2,500 

1,875 

819 
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Building Front Photo 

Photo Date: December of 2012 

Generated on 1/31/2023 8:01 AM 

https://www.leepa.org.OisplayiOisplayParcel.aspx?FoliolD=10202040&PrintDelalls=true 

Building Footprint 

1~S' 
BAS 

PTO J 
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• Kevin 'C. Karnes, Lee County Clerk of Circuit Court 
INSTR.# 2022000201997, Doc Ty1Je D, Pages 7, Recorded 6/16/2022 at 4:49 PM, Deputy Clerk LffiNSPETER ERECORD 
Rec Fees: $61.00 Deed Doc: $1,295.00 

THIS DOCUMENT PREPARED BY: 
Speedway LLC 
c/o 7-Eleven, Inc. 
Legal Department 
3200 Hackberry Road 
Irving, Texas 75063 

WHEN RECORDED MAIL TO: 
Stewa1t Title Guaranty Company 
1360 Post Oak Blvd., I 0th Floor 
Houston, Texas 77056 
Attn: Tiffany Gourgis 

SEND FUTURE TAX STATEMENTS TO: 
McGregor 12690 Properties, LLC 
I 0481 Solaro Street 
Fort Myers, FL 339 13-7 198 

Tax ID No. 16-45-24-00-00007.0060 

SPECIAL WARRANTY DEED 

SPEEDWAY LLC, a Delaware limited liability company, with a principal address of c/o 
7-Eleven, Inc., 3200 Hackberry Road, Irving, Texas 75063 ("Grantor"), GRANTS, BARGAINS, 
CONVEYS AND SELLS to MCGREGOR 12690 PROPERTIES, LLC, a Florida limited liability 
company, with a principal address of I 0481 Solaro Street, Fo1t Myers, Florida 33913 ("Grantee"), for the 
sum of TEN AND NO/100 DOLLARS ($ 10.00) AND OTHER GOOD AND VALUABLE 
CONSIDERATION, the real prope1ty located in FORT MYERS, LEE COUNTY, FLORIDA and more 
fully described on Exhibit A attached hereto and made a pa1t hereof (the "Property"). For purposes of this 
Deed, the "Closing" shall mean the recordation of this Deed, fully-executed and acknowledged, in the 
official records of the County, and the "Closing Date" shall mean the date this Deed is so recorded. 

TO HA VE AND TO HOLD the Property, with all and singular the rights, members and 
appmtenances thereof, belonging or in anywise appe1taining, to Grantee, its successors and assigns, forever. 
GRANTOR, for itself and its successors, does covenant, promise and agree, to and with Grantee, its 
successors and assigns, that Grantor is lawfully seized of said land in fee simple; that Grantor has good, 
right and lawful authority to sell and convey said land; Grantor has not done, or suffered to be done, 
anything whereby the Property is, or may be, in any manner encumbered or charged, except as set forth 

83077205v .1 



INSTR.# 2022000201997 Page Number: 2 of 7 

above, and Grantor hereby SPECIALLY WARRANTS AND AGREES TO FOREVER DEFEND the 
Property against all persons lawfully claiming the same by, through or under it, but not otherwise, 

SUBJECT TO (i) current taxes and assessments not yet delinquent and taxes and assessments for 
subsequent years; (ii) all covenants, conditions, restrictions, servitudes, liens, reservations, easements, 
rights-of-way, declarations, encumbrances and other matters of record or to which reference is made in the 
public records; (iii) zoning and other regulatory laws and ordinances affecting the Prope11y; (iv) matters 
that would be disclosed by an accurate survey; and (v) rights of tenants in possession (if any); and (v) any 
plat affecting the Property ("Conditions"). 

The payment of cul'l'ent ad valorem taxes on the Prope1ty having been prorated to the date hereof, the 
payment thereof is assumed by Grantee. 

Invalidation of any one provision herein by judgment or couit order shall in no way affect any other 
provision. 

Neither Grantee nor its successors, assigns or legal representatives, lessees, or sublessees, shall 
conduct or permit the conduct on the Prope1ty of, and the Property shall not be used for: 

i. a grocery or convenience store selling at retail any food or food products, dairy products, 
beer, or wine or other alcoholic beverages for consumption off the premises; or 

11. the sale of motor fuels and petroleum products. 

The Prope1ty is sold and conveyed AS IS, WHERE IS, WITH ALL FAUL TS, SUBJECT, 
HOWEVER, TO THE WARRANTIES OF TITLE SET FORTH IN THIS DEED. GRANTOR DOES NOT 
EXPRESSLY OR IMPLIEDLY WARRANT OR GUARANTEE THE CONDJTION OF THE 
PROPERTY NOR ITS MERCHANTABILITY OR FITNESS FOR ANY PURPOSE. 

BY ITS ACCEPTANCE OF THIS CONVEYANCE, GRANTEE AGREES AS FOLLOWS: 
PURSUANT TO SECTION 10 OF THE SALES CONTRACT, DATED JANUARY 31 , 2022, BY AND 
BETWEEN GRANTOR AND GRANTEE, SUBSECTIONS (A) THROUGH (J) BELOW SHALL BE 
COVENANTS RUNNING WITH THE LAND AND SHALL BE BINDING UPON GRANTEE AND ITS 
SUBSIDIARIES, LEGAL REPRESENTATIVES, HEIRS, SUCCESSORS AND ASSIGNS, AS 
APPLICABLE, INCLUDING, BUT NOT LIMITED TO, FUTURE OWNERS OF ALL (OR ANY 
PORTION) OF THE PROPERTY, AND SHALL INURE TO THE BENEFIT OF GRANTOR AND ITS 
SUBSIDIARIES, LEGAL REPRESENTATIVES, HEIRS, SUCCESSORS AND ASSIGNS, AS 
APPLICABLE. THE INTENTION OF GRANTOR AND GRANTEE IS THAT SAID COVENANTS 
SHALL LAST IN PERPETUITY. IF REQUESTED BY GRANTOR, GRANTEE OR THE THEN 
OWNER(S) OF THE PROPERTY, BY ITS ACCEPTANCE OF A DEED FOR ALL OR A PORTION OF 
THE PROPERTY, AGREES TO EXECUTE SUCH DOCUMENTATION OR TAKE SUCH ACTION AS 
GRANTOR MAY REASONABLY REQUEST TO CONFIRM OR OTHERWISE GIVE EFFECT TO 
SUCH COVENANTS. 

a. Hazardous Substances. Except as set forth below, Grantee hereby assumes liability 
for, and agrees to take all actions required by law relating to, all environmental obligations or liabilities, 
including investigation, monitoring and remediation obligations and third patty claims, arising from 
environmental conditions or Hazardous Substances (as defined herein) existing on, beneath or migrating 
from the Prnpe1ty as of the Closing Date, including, but not limited to: (i) any violation or alleged violation 
of, or liability or alleged liability under, any local, state or federal law, rule or regulation or common law 
duty pertaining to human health, natural resources or the environment, including, without limitation, the 

2 
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Comprehensive Environmental Response, Compensation and Liability Act of 1980 ( 42 U.S.C. §9601 et 
seq.), the Resource Conservation and Recovery Act of 1976 (42 U.S.C. §6901 et seq.), the Federal Water 
Pollution Control Act (33 U.S.C. § 1251 et seq.), the Clean Air Act (42 U.S.C. §7401 et seq.), the Emergency 
Planning and Community-Right-to-Know Act (42 U.S.C. § 1100 I et seq.), the Endangered Species Act ( 16 
U.S.C. § 1531 et seq.), the Toxic Substances Control Act ( 15 U.S.C. §260 I et seq.), the Occupational Safety 
and Health Act (29 U.S.C. §651 et seq.) and the Hazardous Substances Transportation Act (49 U.S.C.§1801 
et seq.), and those relating to Lead Based Paint (as hereinafter defined) and each of their state counterparts 
and the regulations promulgated pursuant to said laws, all as amended from time to time (collectively, 
"Environmental Laws"), relating to or affecting the Property, whether or not caused by or within the control 
of Grantor; (ii) the presence, release or threat of release of or exposure to any hazardous, toxic or harmful 
substances, wastes, materials, pollutants or contaminants (including, without limitation, asbestos or 
asbestos-containing materials, polychlorinated biphenyls, petroleum or petroleum products or byproducts, 
flammable explosives, radioactive materials, paint containing more than .05% lead by dry weight ("Lead 
Based Paint"), infectious substances or raw materials which include hazardous constituents) or any other 
substances or materials which are included under or regulated by Environmental Laws (collectively, 
"Hazardous Substances") or any toxic mold or fungus of a type that may pose a risk to human health or the 
environment or would negatively impact the value of the Property {"Toxic Mold"), on, in, under or affecting 
all or any portion of the Property or any surrounding areas, regardless of whether or not caused by or within 
the control of Grantor; (iii) any transport, treatment, recycling, storage, disposal or arrangement therefor of 
Hazardous Substances whether on the Property, originating from the Property, or otherwise associated with 
the Grantee or any operations conducted on the Property at any time; or (iv) any environmental 
investigation, assessment, audit or review conducted in connection with the Property or the operations 
conducted at any time thereon, including, without limitation, the cost of assessment, investigation, 
containment, removal and/or remediation of any and all Hazardous Substances or Toxic Mold from all or 
any po1tion of the Property or any surrounding areas, the cost of any actions taken in response to the 
presence, release or threat of release of any Hazardous Substances or Toxic Mold on, in, under or affecting 
any portion of the Property or any surrounding areas to prevent or minimize such release or threat of release 
so that it does not migrate or otherwise cause or tlu·eaten danger to present or future public health, safety, 
welfare or the environment, and costs incurred to comply with Environmental Laws in connection with all 
or any portion of the Property or any sunounding areas. 

b. Indemnity. Grantee will protect, defend, hold harmless and indemnify Grantor, its 
directors, officers, agents and employees from and against any and all expenses, claims, actions, liabilities, 
attorney's fees, damages, losses, penalties, fines and interest ofany kind whatsoever (including without limiting 
the foregoing, death of or injury to persons and damage to Prope1ty), actually or allegedly resulting from or 
connected with the environn1ental condition of the Prope1ty or from the omission or commission of any act, 
lawful or unlawful, by Grantee or its agents or employees, whether or not such act is within the scope of the 
employment of such agents or employees, or from leaks, seepage, spills or other loss of motor fuels or other 
toxic pollutants at the Propetty. Grantee hereby agrees that this indemnity shall survive the Closing. 

c. Waiver and Release. Subject to the terms of subsection (d) below, (i) Grantee 
hereby waives, relinquishes and releases Grantor from all costs by reason of or arising out of any 
environmental conditions at the Property and from any contribution action; and (ii) should any clean-up, 
remediation or removal of Hazardous Substances or other environmental conditions on the Property be 
required after the Closing Date, it is hereby understood and agreed that such clean-up, removal or 
remediation shall be the responsibility of and shall be performed at the sole cost and expense of Grantee. 
It is understood and agreed that the Purchase Price reflects the allocation of risk set forth in this subsection. 
Further, notwithstanding anything to the contrary herein, Grantee covenants and agrees that in no event 
shall it commence any action or make any claim against Grantor, its parent corporation, subsidiaries, 
affiliates and assigns, or any former owner or operator of the Property which in any way relates to the 
environmental or other condition of the Property, including any claim for property damage or diminution 

3 
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of property value by reason of the presence of Hazardous Substances at, on under or emanating from the 
Property, and Grantee hereby releases Grantor from all such claims. It is acknowledged and agreed that 
the Purchase Price of the Prope11y reflects the condition of the Property. Grantee's sole remedy after 
Closing with respect to any such contamination shall be for specific performance of Grantor's obligations 
under this Section. 

d. Remedial Measures. Notwithstanding the foregoing, Grantee is hereby advised 
that the Property has been impacted by subsurface petroleum contamination ("Release"), which has been 
reported to the Florida Department of Environmental Protection ("Department"). Grantor is currently 
conducting Remedial Measures (as defined below) and shall, at its expense, use commercially reasonable 
efforts to complete such Remedial Measures after the Closing. As used herein, "Remedial Measures" shall 
consist of those activities which, in Grantor's reasonable opinion, in consultation with the Department, are 
required to investigate, monitor and/or remediate petroleum hydrocarbon conditions or other environmental 
conditions originating on the Property prior to Closing. The Remedial Measures shall be unde1taken in 
such a commercially reasonable manner, subject to the requirements of the Department, as to minimize 
disruption to Grantee's business on the Property. The parties agree that Grantor's Remedial Measures shall 
be based upon the least stringent standards acceptable to the Depa11ment for non-residential or commercial 
purposes, including natural attenuation, and that residual contamination may remain at the Property after 
the conclusion of the Remedial Measures. Grantor will provide to Grantee copies of all reports generated 
by the environmental consultant for delivery to the Department. Grantor will be entitled to all 
reimbursement available with respect to the performance of the Remedial Measures and Grantee will 
cooperate with Grantor in that regard to the extent reasonably requested. Grantor acknowledges that the 
indemnity set forth in subsection (a) above shall not be applicable to the Release. 

e. Access Agreement. At Closing, in addition to the closing documents set forth in 
Section 7 of the Sales Contract, Grantor and Grantee will execute an Access Agreement in the form attached 
to the Sales Contract as Exhibit C, pursuant to which Grantee will provide Grantor with access to the 
Property for the purpose of performing the Remedial Measmes. 

f. Completion of Remedial Measures. Remedial Measures for the Prope1ty shall be 
deemed completed when either (i) Grantee receives a written determination from the appropriate 
governmental authority having jurisdiction over the Prope1ty that no fmther activities are required to meet 
applicable industrial/commercial clean-up standards (excluding periodic monitoring) under applicable 
environmental laws, including without limitation a "No Fu11her Action" letter or order; or (ii) if the 
applicable environmental laws do not provide for such a written determination, then when all required 
activities have been completed to meet applicable industrial/commercial clean-up standards pursuant to a 
work plan approved by the Depa1tment or any appropriate governmental authority having jurisdiction over 
the Property (the "Satisfaction of Environmental Remediation"). Grantor will deliver the Satisfaction of 
Environmental Remediation to Grantee and upon Grantee's receipt of the Satisfaction of Environmental 
Remediation, Grantor shall thereafter be released from any liability associated with any Hazardous 
Substances fuels on the Property prior to Closing. 

g. Post-Closing Release. If, at any time after Closing, during the performance of the 
Remedial Measures at the Property, either party has reason to believe that a post-closing release has 
occurred, such party shall notify the other immediately and take those steps reasonably required by law or 
by the Department, to determine and abate the source of the release. If, upon subsequent investigation by 
Grantor and Grantee, hydrocarbon contamination is determined to have occurred subsequent to the Closing, 
Grantor and Grantee shall agree on an allocation of responsibility for tests undertaken by Grantee and for 
the remediation expenses from that date forward based on the degree to which the post-closing release 
increased the estimated overall remediation costs, with Grantee and Grantor to be responsible for their 
respective share of the remediation costs and entitled to receive the reimbursement applicable to their 

4 
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respective share. If the subsequent release is larger than the condition being remediated, Grantee shall 
become the "responsible party" and shall conclude any required remediation, and Grantor shall reimburse 
Grantee its pro-rata share of such remediation costs base on the allocation of responsibility described above. 

h. Memorandum of Agreement. At Closing, in addition to the closing documents set 
fo1th in Section 7 of the Sales Contract, Grantor and Grantee will execute and record a Memorandum of 
Agreement in the form attached to the Sales Contract as Exhibit D, pursuant to which Grantee shall agree 
on behalf of itself and its successors, assigns, lessees, or other persons with any interest or control of the 
Property ("Grantee Controlled Entities") to assume a duty of cooperation with Grantor. Such cooperation 
may include, without limitation (i) ongoing compliance with the Access Agreement, and agreement to 
modify the Access Agreement as may be reasonably necessary in Grantor's sole discretion, to provide 
Grantor the ongoing access to the Property necessary for the purpose of conducting the Remedial Measures; 
(ii) executing or causing to be executed documents that are necessary for Grantor to perform or complete 
the Remedial Measures, including any restrictive covenants that prohibit the use of the Property for non­
residential purposes and/or the use of groundwater; (iii) complying with the requirements and/or conditions 
of any institutional controls; (iv) agreeing to not destroy, alter, remove, relocate or block any investigation, 
monitoring or remediation equipment, or otherwise interfere with or obstrnct Grantor's performance or 
completion of the Remedial Measures; (v) cooperating with Grantor as to any ongoing or future 
investigations, including the installation of borings and monitoring wells at the Property, that are required 
by the Department or that Grantor in its sole discretion determines are reasonably necessary; and (vi) 
cooperating with Grantor as to any other reasonable requests necessary for the performance and completion 
of the Remedial Measures. 

i. Notice of Changes. Grantee shall give Grantor not less than thirty (30) days' prior 
written notice of any plans of Grantee to remove, relocate or alter the equipment utilized by Grantor to 
perform the Remedial Measures, whether above or below the surface of the Propetty, and including, without 
limitation, all piping used by Grantor to perform the Remedial Measures, and any such activities will require 
Grantor's prior approval and will be performed at Grantee's sole cost and expense. 

j. Survival. The covenants of this Section 10 shall survive Closing and shall be 
binding upon and shall inure to the successors and assigns of each of the patties and all subsequent 
purchasers of the Prope1ty. Upon the request of Grantor, Grantee agrees to execute and deliver such 
instruments in recordable form as necessary to effect record notice of the foregoing rights and covenants. 

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK. 
SIGNATURE PAGE TO FOLLOW] 
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a IN WITNESS WHEREOF, Grantor has caused this Special Warranty Deed to be executed this 
~,~day of '1vn~ , 20.;u.. 

Witness: Z L~ 
Name: _ .... 8 .... ra .... e ..... de ...... n ...... P ....... ~_... ..... ll----

nJ}l~-Witness:~ 

Name: ----+K ..... e-1 .... se~y,__La .... n ..... d .... l ... s __ 

GRANTOR: 

SPEEDWAY LLC, a Delaware limited liability 
company 

a,<J{b__~ 
N 7 d . ame: Ran y Qumn 

Title: Manager 

ACKNOWLEDGEMENT 

ST A TE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

On this 17-4-h day of tv\OJ.j , 2022, before me, the undersigned, a Notary Public in and for 
the aforesaid County and State, on this day by means of[] physical presence or[] online notarization Randy 
Quinn, a Manager of SPEEDWAY LLC, known to me to be the person whose name is subscribed to the 
foregoing instrument, and acknowledged to me that he/she executed the same as the act of such corporation 
for the purposes therein expressed and in the capacity therein stated. 

MIVEN UNDER MY HAND 

-~ ,2022. 

AND SEAL OF OFFICE this /7#1 day of 

(seal) 

My commission expires: _8___,1/c,...._d-_ _ l---,-/_d __ (a_~--
1 t 
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EXHIBIT A 

Property Description 

A lracl or parcel of land lying in the Northwest quarter (NW 1/4) of the Southeast quarter (SE 1/4) of Section 16, Township 
45 South, Range 24 East, Lee County, Florida, which tract or parcel is described as follows: 

From the intersection of the North line of Miles Road with the Northwesterly line of McGregor Boulevard as shown on the 
plat of Unit No. 1, EDISON ACRES according to a map or plat thereof recorded in Plat Book 9. Page 56, of the Public 
Records of Lee County run N 17°43'00" E along the Northwesterly boundary of McGregor Boulevard For 550 feet to lhe 
point of beginning of the lands herein described. From said point of beginning continue N 17°43'00" E along said 
Northwesterly line of McGregor Boulevard for 166 feet to a point 200 feet Southeasterly of the lands marked "not included 
in this plat'': !hence run S 88' 59'00" W parallel with the South line of said lands "nol included in this plat" for 158.39 feet to 
the Southeasterly line of Lot 10, Block A, said Unit No. 1, EDISON ACRES: thence run S 17' 43'00" W along said 
Southeasterly line of Block A, Unit No. 1, EDISON ACRES for 115.23 feet to an intersection with a line perpendicular to 
said Northwesterly line of McGregor Boulevard passing through the poinl of beginning; thence run S 72' 17'00" E along 
said perpendicular line for 150 feet to the point of beginning. 
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Linda Doggett, Lee County Clerk of Circuit Court 
INSTR. # 2020000080251, Doc Ty1>e D, Pages 2, Recorded 3/31/2020 at 3:27 PM, De1mty Clerk MCOSSAIRT ERECORD 
Rec Fees: $18.50 Deed Doc: $2,625.00 

Prepared by and return to: 
Ashley L. Suarez, Esq. 
Roetzel & Andress, L.P.A. 
2320 First Street, Suite 1000 
Fort Myers, FL 33901-2904 
239-337-3850 
File Number: 142180.0002 

Parcel Identification No. 16-45-24-00-00006.0010 

------- - ---- - -~Space Above This Line For Recording Data) _ ___ ______ ___ _ _ 

Warranty Deed 
(STATUTORY FORM - SECTION 689.02, F.S.) 

This Indenture made this 31st day of March, 2020 between Barbara Proctor, a married woman whose post 
office address is 3404 Jewel Court, The Villages, FL 32163 of the County of Sumter, State of Florida, 
grantor*, and T & C Enterprises of SWFL, Inc, a Florida corporation whose post office address is 12680 
McGregor Boulevard, #2, Fort Myers, FL 33919 of the County of Lee, State of Florida, grantee*, 

Witnesseth that said grantor, for and in consideration of the sum of TEN AND NO/ 100 DOLLARS ($10.00) 
and other good and valuable considerations to said grantor in hand paid by sa id grantee, the receipt whereof is 
hereby acknowledged, has granted, bargained, and sold to the sa id grantee, and grantee's heirs and assigns 
forever, the following described land, situate, lying and being in Lee County, Florida, to-wit: 

The South one-half (S 1/2) of the following described property: A parcel of land in the 
Northwest Quarter (NW 1/4) of the Southeast Quarter (SE 1/4) of Section 16, Township 45 
South, Range 24 East, Lee County, Florida, described as follows: BEGINNING at the 
Northeast corner of Lot 12, in Block A, Unit No. 1, EDISON ACRES, according to the map 
or plat thereof on file and recorded in the Office of the Clerk of the Circuit Court of Lee 
County, Florida, in Plat Book 9, at Page 56, run East, along a prolongation of the North 
line of said Lot 12 and the South line of the lands conveyed by deed recorded in Deed Book 
173, at Page 141 of said Public Records, for 158.39 feet to a point on the West right-of-way 
line of McGregor Boulevard (State Road 867); thence run South 17°43' West along said 
right-of-way line (40 feet from center line) for 200 feet; thence run South 88°59' West, 
parallel to said North line of Lot 12, Block A, for 158.39 feet to the Easterly line of said 
Block A; thence run North 17°43' East, along said Easterly line of Block A, for 200 feet to 
the Point of Beginning. 

Subject to taxes for 2020 and subsequent years; covenants, conditions, restrictions, 
easements, reservations and limitations of record, if any. 

NON-HOMESTEAD: Grantor warrants that at the time of this conveyance, the subject 
property is not the Grantor's homestead within the meaning set forth in the constitution of 
the state of Florida, nor is it contiguous to or a part of homestead property. 

and said grantor does hereby fully warrant the title to said land, and will defend the same against lawful c laims of 
all persons whomsoever. 

* "Grantor" and "Grantee" are used for singular or plural, as context requires. 

Warranty Deed (Statutory Form) - Page I 
File Number; 142180.0002 Double Time® 



, INSTR# 2020000080251 Page Number: 2 of2 

In Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above written. 

Signed, sealed and delivered in our presence: 

Witness #1 Printed Name 

flkt vJ,r 
W~ 2 Signature 

State of Florida 
County of Sumter 

IJ~L-P~ 
Barbara Proctor 

The foregoing instrument was acknowledged before me by means of [X] physical presence or LJ online 
notarization, this Jto 1 - day of March, 2020 by Barbara Proctor, who LJ is personally known or LJ has 

producedfL•n<•• >Roy~« '" u, S < as identificati~ cii, ~ 
[Notary Seal] Notary Public 

ROBERT F. LE BLANC 
Notary Public - St~tc of Florida 

Commission ,c;r, 126941 

Printed Name: R ~ ,a E n ,- P.. L,,; Y.5 l "f.)tV c.-

My Comm. Expires Jul 2). 2021 
lkllKlrd lhrouyh NationJl Nol,1ry A\!tn. 

Warranty Deed (Stamtory Form) - Page 2 
File Number: 142180.0002 

My Commission Expires: 
l > 

Double Time® 



This lnltTUffltr.1 P,epa,.11 by ~d RehHn ,a: 

S. Renae Henry 
rrtle Group Senriees, Lid. 
13131 Uni\/ersity Drive 

Fon Myers, Florida 33907 

4632395 

Property Appraisers Parcel tdentttication (Fofio) Numbers: 

16-45·24·00·00005.0000 
Gran\ees SS I&: 

___________ _;SPAce. AOOVE nus llNE FOR fW:.CQRDINO O~TA, ___________ _ 

THIS WARRANTY DEED. made the 7th day of May, A.D. 1999 by Habitat for Humanity of Lee County, Inc., 
a Florida Not for Profit Corp. heren called the grantor. whose post ollice address is 1288 North Tamiami Trail, 
North Fort Myers, Fl 39903, to James M. Todd and Karen F. Todd, husband and wife whose post oltice 

address is 409 Coral Drive, Cape Coral, FL 33904, hereinatter called the Grantees: 
(Whe1• ·u1 us•d h•••\f\ th• 111rns •g1an101• anct "'g,arit••• tntluae all tho oanlu 10 th,s inslu1m•nl Jl'ld lh• htht. 1eg.il rop11Jan111.1.lves and au:igh• ol 

ifld~i:lu111. and tne sYccena1• and ~Higns ol c.or~ar-111onsl 

W I T N E S S E T H: Thal the granlor, for and in consideration ot the sum of 11:N AND 00/100'5 (S10.00) Dollars and 

other vaklable considerations, receipt whereol ls hereby acknowledged, hereby granls, bargains, sells, aliens. rem;ses. releases, 

consays and confirms unlo the grantee all that certai\ land snuate in LEE County, State ol Florida, viz: 

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF 

Subject to easements, restrictions and reservations of record and to taxes for the year 1999 and 
thereafter. 

TOGETHER, wtth all the tenernenls, heredilaments and appurtenances there10 belonging or in anywise appertaining. 

TO HAVE AND TO HOLD, th!! same in lee simple toraver. 

AND, the grantor hereby covenants wnh said granlees thal the granter iS/are 1aw1u11y seized at said land in fee simple; that the 

granlor has gooll right anll lawful authority to sell and consey said land, and hereby warrants IM tille to said land and will defend 
the same against the lawful claims of all persons whomso!!Vl!r; and lhat said land is tree ol all encumbrances, e.cept taxes accruing 

subsequent 10 December 31, 19911. 

IN WITNESS WHEREOF, lhe said grantor has sgned and sealed these presents the day and year first above wtnten. 

Signed, sealad and delillered in lhe presence ol: 

STATE OF FLORIDA 
COUNTY OF LEE 

! C, (\ <Z.,'l J 

Habitat for Humanity of Lee County, Inc., a 

Flo"daZP,o~ 
~ , , ,/( • • 1/ 

By: ~ " • . :.,..,.,',v'. 

Vernon ~Id~ 

The foregoing instrument was acknowledged before me thiS 7th day at May, 1999 by Vernon Archibald, President of Habitat 

for Humanity olt!::,ee Couoty. Inc., i! Florida Nol tor Proia Corp. on behatt at the corporation. He/she is personally known lo me or 

llas proauced L.::: \..Sl( \a'--Clb as identifcation. w LQ..,~ V"\ ~ l.t 
SEAL ,.___.. CL I . ~ ... : I'\ . (t\.C,( 

My Commission E,cpirl!s: Prinled Nolary Signature 



EXHIBIT "A" 

A tract or parcel of land situated in the Stale of Florida, County of Lee, Section 16, 
Township 45 South, Range 24 East and further bounded and described as follows: 
Starting al a concrete monument marking the intersection of the South right-of-way 
line of McGregor Boulevard (State Road No. 867), (80 feet wide), said point being 
200.00 feet, more or less, South of the North line of the Southeast 1/4 of said 
Section 16, thence South 89 degrees 03'44" West along the South right-of-way fine of 
Edlnburg•Drlve for 150.50 feet to a concrete monument and the point of beginning; 
thence continue Soulh 89 degrees 03•44• West along said right-i>f-way line for 222.21 
feet to a concrete monument marking the Easterly right-of-way line of Pompano 
Street (50.00 feet wide); thence South 00 degrees 04'40" East along said right-of-way 
line for 129.02 feet to the beginning of a curve concave to West having a radius of 
225.00 feet; thence southerly along said curve and said righl-i>f-way through a central 
angle of 08 degrees 37' 02" for 33.84 feet to a concrete monument marking the 
Northwest corner of lot 12, EDISON ACRES SUBDIVISION, as recorded in Plat Book 9 
at Page 56; thence North 88 degrees 59'00" East along the Northerly line of said lot 
for 159. 16 feet to a concrete monument marking the Northeast corner of said lot; 
thence South 17 degrees 43'00" West along the Easterly line of said Lot 12 for 
100.00 feet; thence North 88 degrees 59'00" East parallel to the North line of said 
Lot 12 for 158.39 feet to an intersection with the Westerly right-of-way line of the 
aforesaid McGregor Bouelvard; thence North 17 degrees 43'00" East along said 
right-of-way line for 123.07 feet; thence South 88 degrees 59'00" West for 150.00 
feet; thence North 17 degrees 43'00" East parallel to said McGregor Boulevard for 
69.10 feet to the beginning of a non-tangent curve concave to the Southeast having a 
radius of 1819.07 feet and to which point a radial line bears North 70 degrees 19'09" 
East; thence Northeasterly along said curve through a central angle of 02 degrees 
32'52" for 80.89 feet to the Point of Beginning. 
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McGregor-Mixed Use Overlay 
Lee Plan Analysis 

Exhibit M 12 

Request 

The 2-acre +/- site is located on the west side of McGregor Blvd. and north of College within the 
South Fort Myers Planning Community. Its Future Land Use Classification is Intensive Development. 
The overall site consists of three parcels as seen in the aerial below . 

. 
Figure I. Subject Property Location Map 

Existing and Surrounding Conditions 

The subject property is located within the South Fort Myers Planning Community. It consists of 
three C-1 zoned parcels. The surrounding area has been developed with a mixture of Residential, 
Commercial and institutional uses. Future Land Use designations, zoning and current adjacent uses 
are identified in the table below. 

North South East West 
FLU Central Urban & Intensive Intensive Central Urban & 

Intensive Development Development Intensive 
Developme nt w./Mixed Use Develoome nt 

Zonine C-1 & RS-I C-1 & RS-I C-1 & MPD RS-I 

Actual Use Auto Repair * Retail * Medical * Office * Retail * Bar SF 
Business Se rvices Auto Re pair & Lounge 

w./Retail * SF 



h)uattrone & R ssociates, Inc. 

Extension of and Compatibility with Existing Development Patterns and Surrounding 
Uses: 

The proposed mixed-use overlay amendment will advance a more efficient use of the land via 

alternative land development standards that incentivize a more efficient use of the property. Thus, 

the amendment facilitates neighborhood re- development with like commercial uses. 

The subject property abuts McGregor, a major roadway connecting employment and act1v1ty 
centers to the North Fort Myers city-center and to the South Fort Myers metropolitan area. 
Existing uses along McGregor Blvd are a range of residential, commercial retail, commercial office, 
professional office and institutional activities. Due to the de-minimis size of the property and of its 
existing commercial uses, the roadway has sufficient capacity to serve the subject property. The 
proposed amendment is consistent with sound planning practices promoting infill and allowing 
intensification along major corridors to ensure an efficient use of public infrastructure. 

As identified on the following pages, the proposed incorporation of the Mixed-Use overlay over the 
2-acre Intensive Future Land Use property will serve to promote a more intensive urban 
redevelopment that is consistent, compatible and complementary to the surrounding land uses and 
development patterns. 

Lee Plan Consistency Narrative 

Future Land Use Element 

POLICY I. I. I: The Future Land Use Map depicts the pattern for future development and substantial 
redevelopment within the unincorporated portion of Lee County through the year 2045. 

RESPONSE _ Existing buildings within the project limits are 30 + years old and in some cases 
predate current rules for setbacks and buffers. Incorporating the properties into the mixed­
use overlay would allow these properties to be redeveloped in accordance with the new 
land development requirements. The mixed-use overlay would be appropriate for this area. 

POLICY I .1.2: The Intensive Development future land use category is located along major arterial roads. By 
virtue of their location, the County's current development patterns, and the available and potential levels of 
public services, areas with this designation are suited to accommodate high densities and intensities. Mixed 
use developments of high-density residential, commercial, limited light industrial, and office uses are 
encouraged to be developed as described in Objective I I. I, where appropriate. The standard density range 
is from eight dwelling units per acre (8 du/acre) to fourteen dwelling units per acre ( 14 du/acre), with a 
maximum total density of twenty-two dwelling units per acre (22 du/acre). The maximum total density may 
be increased to thirty dwelling units per acre (30 du/acre) utilizing Greater Pine Island Transfer of 
Development Units. (Ord. No. 94- 30, 09-06, I 0-10, 16-07, 21-09) 
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NOTE _ GEOGRAPHIC PROXIMITY EXISTING 
MIXED USE OVERLAY NEXUS ANO INTENSIVE 
DEVELOPMENT FUTURE LANO USE 
DESIGNATION NEXUS 

-·-

C1 --
THE EXISTING COLLEGE PARKWAY MIXED USE OVERLAY 

.... -
MPO --

RESPONSE _ The subject property is located in close proximity to two arterial roadways 
(McGregor Blvd. and College Pkwy). Urban services are available and adequate to serve the 
development, as demonstrated in the letters of availability provided by Lee County Utilities, 
Lee Tran, Lee County Schools, Iona McGregor Fire District, Lee County Solid Waste 
Division, Lee County Emergency Medical Services, and the Lee County Sheriffs Office. The 
property is adjacent to the College Parkway Mixed-Use Overlay district which consists of 
conventional and mixed use planned development zoned projects and high-density MF 
residential and commercial use. Consisting of long-standing commercial suitable for 
redevelopment, the subject two acre property is ideally suited for the Mixed Use Overlay in 
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that the reduced development standards will serve as sound incentives for greater 
urbanized, compact growth. This is consistent with Policy 1.1.2. 
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Parcel Labels 

Planning Districts 

Mixed U.se Overlay 

Future Land Use Map 

Future Urban Areas 

Intensive Development • Central Urban 

Urban Community 

Suburban 

Outlying Suburban 

Sub-Outlying Suburban • Commercial 

Industrial 

Public Facilities 

University Community 

Bumt Store Marina VIiiage 

• g:;~~:~~~ Resort Mixed Use Water 

Figure 2 . FLUM-Proximately to Existing Mixed-Use Overlay 

OBJECTIVE 2.1: DEVELOPMENT LOCATION. Contiguous and compact growth patterns will be 
promoted through the rezoning process to contain urban sprawl, minimize energy costs, conserve land, 
water, and natural resources, minimize the cost of services, and prevent development patterns where large 
tracts of land are by-passed in favor of development more distant from services and existing communities. 
(Ordinance No. 94-30, 00-22) 

POLICY 2.1. I: Most residential, commercial, industrial, and public development is expected to 
occur within the designated future urban areas on the Future Land Use Map through the assignment 
of very low densities to the non-urban categories. 

POLICY 2.1.2: New land uses will be permitted only if they are consistent with the Future Land Use Map 
and the goals, objectives, policies, and standards of this plan. (Ord. No. 00-22) 

RESPONSE _ The request for a mixed-use overlay designation for the subject property is 
reasonable and conforms to accepted professional land use practices and principles. The 
site location is ideal for incentivized commercial redevelopment since it is near the 
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intersection of two arterial roadways (McGregor Blvd. and College Pkwy) and is classified as 
a Future Intensive Development land use. The surrounding McGregor and College Parkway 
properties are built-out with uses including retail, professional office, restaurants and multi­
Family. The property has a zoning designation of C-1. Adding the 2-acre property to the 
Mixed-Use Overlay is consistent with Objective 2. 1: Development Location, Policy 2.1.1 and 
Policy 2.1.2 because it incentivizes appropriate commercial uses based on accepted 
professional planning practices. 

OBJECTIVE 2.2: DEVELOPMENT TIMING. Direct new growth to those portions of the future 
urban areas where adequate public facilities exist or are assured and where compact and contiguous 
development patterns can be created. Development orders and permits ( as defined in Section 
163.3 I 64(7), F.S.) will be granted only when consistent with the provisions of Sections I 63.3202(2)(g) 
and 163.3180, F.S. and the concurrency requirements in the Land Development Code. (Ordinance No. 94-
30, 00-22, 17-19) 

POLICY 2.2. I: Rezoning's and Development of Regional Impact proposals will be evaluated as to 
the availability and proximity of the road network; central sewer and water lines; community 
facilities and services such as schools, EMS, fire and police protection, and other public facilities; 
compatibility with surrounding land uses; and any other relevant facts affecting the public health, 
safety, and welfare. (Ordinance No. 94-30, 00-22) 

RESPONSE _ The subject property is located within the Intensive Development urban land 
use. The property has more than adequate public facilities. The property has frontage on an 
arterial roadway (McGregor Blvd) near the intersection with an Arterial roadway (College 
Parkway) that is signalized. Lee County Utilities has existing potable water and sanitary 
sewer lines in operation adjacent to the subject property and has provided a letter of 
avai lability, which is included with the application. Tanglewood Riverside School Elementary 
School is ±2.7 miles from the site, Cypress Lake Middle School is ± 1.8 miles from the site 
and Cypress Lake High School is ±2.3 miles from the site. Iona-McGregor Fire Station 74 
and EMS Medic 84 are located ±0.7 mile from the property at 6061 South Pointe Blvd. Lee 
County Sheriffs Office West District Substation is ±3.8 miles from the site. There is existing 
development to the north, south, east and west. Approval of the requested Map 
Amendments will allow for incentivized urban infill development providing a compact and 
contiguous development pattern, consistent with Objective 2.2 and Policy 2.2. 1 

POLICY 2.2.2: Map I of the Future Land Use Map series indicates the uses and density ranges 
that will ultimately be permitted on a given parcel. However, it is not a guarantee that such densities 
or uses are immediately appropriate, as the map provides for the county's growth beyond the Lee 
Plan's planning horizon of 2030. During the rezoning process the Board of County Commissioners 
will balance the overall standards and policies of this plan with three additional factors: 

I. Whether a given proposal would further burden already overwhelmed existing and committed 
public facilities such that the approval should be delayed until the facilities can be constructed; 
and 

2. Whether a given proposal is for land so far beyond existing development or adequate public 
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facilities that approval should be delayed in an effort to encourage compact and efficient growth 
patterns; and 

RESPONSE _ The subject property is zoned C-1 (Commercial District), which permits a 
mix of residential and commercial uses. As such, is perfectly suited for the Mixed Use 
Overlay, The request is consistent with Objective 2.2: Development Timing, Policy 2.2. 1, 
and Policy 2.2.2 

GOAL 4: GENERAL DEVELOPMENT STANDARDS. Pursue or maintain land development 
regulations which protect the public health, safety and welfare, encourage creative site designs and balance 
development with service availability and protection of natural resources. (Ordinance No. 94-30, 07-15, 17-
13) 

STANDARD 4. I.I: WATER. 

2. If the proposed development lies within the boundaries of a water utility's certificated or 
franchised service area, or Lee County Utilities' future potable water service area (see Map 6), 
then the development must be connected to that utility. 

3. The developer must provide proof that the prior commitments of the water utility, plus the 
projected need of the developer, do not exceed the supply and facility capacity of the utility 

4. All waterline extensions to new development will be designed to provide minimum fire flows, 
as well as adequate domestic services as required by Chapter 62-555, FAC. 

RESPONSE _ The subject property is located within the Lee County Utilities future water 
service area as depicted on Lee Plan Map 4-A. Lee County Utilities has existing potable 
water distribution lines in place adjacent to the subject property (see Letter of Service 
Availability). Water treatment and distribution will be provided through the Corkscrew 
Water Treatment Plant. The requested Map is consistent with Standard 4. 1.1. 

STANDARD 4. 1.2: SEWER. 

2. If the proposed development exceeds the thresholds listed above and lies within the boundaries 
of a sewer utility's certificated or franchised service area, or Lee County Utilities' future 
sanitary sewer service area (see Map 7), and that utility has sufficient capacity to provide 
minimum service to the development, then the development must connect to that sewer utility 
if there is existing infrastructure adequate to accept the effluents of the development within 114 
mile from any part of the development. 

RESPONSE _ The subject property is located within the Lee County Utilities future sewer 
service area as depicted on Lee Plan Map 4-B. Lee County Utilities has existing sanitary 
sewer collection lines in place adjacent to the subject property (see Letter of Service 
Availability). Sanitary Sewer treatment service will be provided through the Fort Myers 
South Water Reclamation Facility. The requested Map and Text Amendments are consistent 
with Standard 4.1.2. 

STANDARD 4. 1.4: ENVIRONMENTAL FACTORS. 
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I. In any case where there exists or there is the probability of environmentally sens1t1ve areas (as 
identified by Lee County, the Corps of Engineers, Department of Environmental Protection, 
South Florida Water Management District, or other applicable regulatory agency), the 
developer/applicant must prepare an environmental assessment that examines the existing 
conditions, addresses existing or anticipated environmental problems, and proposes means 
and mechanisms to protect, conserve, or preserve the environmental and natural resources. 

RESPONSE _ The proposed land use change will not negatively impact environmental 
protection policies and standards because the 2-acre property is completely developed; it 
does not contain natural features. The amendment is consistent with Standard 4.1.4. 

GOAL 6: COMMERCIAL LAND USES. To permit orderly and well-planned commercial development at 
appropriate locations within the county. (Ordinance No. 94-30) 

POLICY 6.1. I: All applications for commercial development will be reviewed and evaluated as 
to: 
a. Traffic and access impacts (rezoning and development orders); 

• RESPONSE_ The parcel has direct access onto McGregor Blvd. 

c. Screening and buffering (planned development rezoning and development orders); 
• RESPONSE _ The mixed-use overlay allows for reduced ROW and Adjacent Property Sec. 

I 0-416 Buffering. The amendment advances a more efficient use of the land and thus 
encourages re-development. 

d. Availability and adequacy of services and facilities (rezoning and development orders); 
• RESPONSE_ As documented by Lee County Utilities the project has access to water and 

sanitary sewers. 

e. Impact on adjacent land uses and surrounding neighborhoods (rezoning) 
• RESPONSE_ The amendment does not change the existing non-residential to residential 

west boundary interface. Hence no unanticipated impacts are expected at the subject 
location. 

f Proximity to other similar centers (rezoning); 
• RESPONSE _ The property adjoins commercial facilities and uses, including restaurants, 

business, and personal services. 

g. Environmental considerations (rezoning and development orders). 
• RESPONSE_ The property is comprised of improved commercial uses absent of critical or 

sensitive environmental site characteristics. 

POLICY 6.1.3: Commercial developments requiring rezoning and meeting Development of 
County Impact (DC/) thresholds must be developed as commercial planned developments 
designed to arrange uses in an integrated and cohesive unit in order to: 
• Provide visual harmony and screening. 
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• RESPONSE _ The mixed-use overlay allows for continued ROW and Adjacent Property 
Buffering. 

• Reduce dependence on the automobile. 
• RESPONSE The mixed-use overlay may end up reducing automobile dependence 

depending of the final re-development of the property. 

• Promote pedestrian movement within the development. 
• RESPONSE_ The mixed-use overlay may end up promoting internal pedestrian movement 

depending if the property is re-developed as a uniform project; code required sidewalks will 
promote pedestrian traffic based on the final re-development plan. 

• Utilize joint parking, access and loading facilities. 
• RESPONSE _ The mixed-use overlay may end up promoting join parking, access and loading 

depending if the property is re-developed as a uniform project. 

• Avoid negative impacts on surrounding land uses and traffic circulation. 
• RESPONSE_ The mixed-use overlay amendment does not create new negative impacts on 

the surrounding land uses and circulation due to the underlying land use and zoning remain 
the same with or without the mixed use overlay. 

• Protect natural resources; 
• RESPONSE _ The property is comprised of improved commercial uses absent of critical or 

sensitive environmental site characteristic. The overlay amendment does not impact 
natural resources. 

•Provide necessary services and facilities where they are inadequate to serve the proposed 
use. 

• RESPONSE_ As documented by Lee County Utilities the project has access to water and 
sanitary sewers, along with fire and other public safety services. 

POLICY 6. 1.4: Commercial development will be approved only when compatible with adjacent 
existing and proposed land uses and with existing and programmed public services and facilities. 

• RESPONSE _ The mixed-use overlay amendment does not present new and/or 
unanticipated compatibility and public services and facilities impacts on surrounding land 
uses. This is because the underlying land use and zoning remain the same and, that the 
property's di minimus size eliminates potential unanticipated impacts. 

POLICY 6.1.5: The land development regulations will require that commercial development be 
designed to protect the traffic-carrying capacity of roads and streets. Methods to achieve this 
include but are not limited to frontage roads; clustering of activities; limiting access; sharing 
access; setbacks from existing rights-of-way; acceleration, deceleration and right-turn-only lanes; 
and, signalization and intersection improvements. (Ordinance No. 94-30, 00-22) 
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• RESPONSE _ The mixed-use overlay amendment does not create new and/or unanticipated 
McGregor Blvd. traffic circulation because the underlying land use and zoning remain the 
same and, that the properties small size reduces noticeable traffic impacts. 

POLICY 6.1.6: The land development regulations will require that commercial development 
provide adequate and appropriate landscaping, open space, and buffering. Such development is 
encouraged to be architecturally designed so as to enhance the appearance of structures and parking 
areas and blend with the character of existing or planned surrounding land uses. 

• RESPONSE _ Any project that occurs via the mixed-use overlay amendment will meet all 
LDC rules and regulations. 

POLICY 6. I. 7: Prohibit commercial developments from locating in such a way as to open new areas to 
premature, scattered, or strip development; but permit commercial development to infill on small parcels in 
areas where existing commercial development would make a residential use dearly unreasonable. 

• RESPONSE _ The mixed-use overlay amendment for an existing commercial property does 
not open up new and premature, scattered strip development. 

POLICY 6. I .8: Prohibit commercial development from locating near existing or planned school areas in 
such a way as to jeopardize the safety of students. (Ord. No. 00-22, 17-13) 

• RESPONSE _ The mixed-use overlay amendment is for an existing and developed 
commercial property that is not located near existing or planned schools. 

POLICY 6.1.11: Encourage the upgrading or revitalization of deteriorating commercial areas but prohibit 
the expansion or replacement of commercial uses which are inappropriately located or that have an adverse 
impact on surrounding residential and non-residential uses. Such revitalization indudes but is not limited to: 
store-front renewal, sign control, and the provision of common parking areas and consolidated access. (Ord. 
No. 94-30, I 7-13, 2 1-09 

• RESPONSE _ The mixed-use overlay amendment's development standards encourages the 
upgrading of the property; the small size of the property serves to avoid an inappropriate 
use potential. 

OBJECTIVE 11.2: MIXED USE OVERLAY. The county will maintain an overlay in the future land use 
map series identifying locations appropriate for mixed use located in proximity to: public transit routes; 
education facilities; recreation opportunities; and, existing residential, shopping and employment centers. 
Mixed Use, Traditional Neighborhood, and Transit Oriented development patterns are encouraged and 
preferred within the Mixed-Use Overlay. 

POLICY 11.2. I : The Mixed-Use Overlay identifies locations where mixed-use development will have a 
positive impact on transportation facilities though increased transit service, internal trip capture, and reduced 
travel distance. Requests to expand the Mixed-Use Overlay will be evaluated based on all of the following 
criteria: 

I. Located within the extended pedestrian shed of established transit routes; and, 

9 
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2. Distinct pedestrian and automobile connections to adjacent uses can be achieved without 
accessing arterial roadways; and, 
3. Located within the Intensive Development, Central Urban, or Urban Community future land 
use categories; and, 
4. Availability of adequate public facilities and infrastructure. 
5. Will not intrude into predominately single-family residential neighborhoods. 

• RESPONSE _ The mixed-use overlay amendment advances and is consistent with I 1.2.1. 
Lee Tran Routes 30 run along College Parkway, with an existing bus stop # I 0210 @ 0.1 
mile to the south. There are existing sidewalks on both sides of McGregor Blvd., and an 
existing bike lane. The site access has existing access to an arterial roadway. The portion of 
the site proposed for inclusion in the Mixed-Use Overlay is within the Intensive 
Development future land use category. The submitted letters of review and 
recommendation demonstrate that adequate public facilities and infrastructure are available. 
Being along McGregor Blvd and with less than 300-ft in depth, any new development t 
project under the Mixed-Use Overlay will not intrude into predominately single-family 
residential neighborhoods. The subject property and the properties to the north, south and 
east have existing commercial zoning along the McGregor Blvd. frontage. During the 
development order review will need to provide "visual harmony and screening; reduce 
dependence on the automobile; promote pedestrian movement within the development; 
utilize joint parking, access and loading facilities; avoid negative impacts on surrounding land 
uses and traffic circulation; protect natural resources. The request is consistent with Policy 
11.2.1 

POLICY I 1.2.2: Development in the Mixed-Use Overlay should accommodate connections to 
adjacent uses. (Ord. No. 07-15, 17-13 

• RESPONSE _ The parcel(s) are currently developed and if redeveloped during the 
development order review will need to meet all LDC rules and regulations. 

POLICY 11.2.3: At the discretion of the Board of County Commissioners, the Mixed-Use Overlay boundary 
may be extended up to one-quarter mile to accommodate developments located partially within a Mixed-Use 
Overlay or immediately adjacent to a Mixed-Use Overlay. (Ord. No. 07-15, 17-13) 

• RESPONSE _ The mixed-use overlay amendment is adjacent to and well within one-quarter 
mile distance of an existing Mixed Use Overlay boundary. 

Conclusion 

In conclusion, the proposed Map Amendment is consistent with accepted professional planning 
principles and practices, is consistent with the intent of the Objective I I .2 Mixed-use Overlay and is 
consistent with Lee Plan goals, objectives and policies. 

10 
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McGregor-Mixed Use Overlay 
Environmental Analysis 

Exhibit Ml 3 

The total site area is ±2-ac developed and urbanized land that abuts the arterial road McGregor 
Blvd and commercial and residential uses. The property may be classified as FLUCCS 1822 High 
Intensity Urban, which includes residential, commercial and institutional uses. The map overlay 
amendment does not change the FLUCCS category. The requested Map Series are identified 
below. 

FLUCCS 1822 I 00% Site Area 
The property does not have any potential to contain plant and animal species listed by federal, 
state or local agencies as endangered, threatened or species of special concern. 

Ex. M13 Environmental Analysis _FLUCCS 



Ex. M13 Environmental Analysis _ Soils Source _ Lee Co. LEESPINS 

Immokalee_Urban Complex - 36 

2 



Six -ft to Eight - ft range 

3 



Ex. Ml 3 Environmental Analysis_ 1 oo -yr. Floodplain Source_ Lee Co. LEESPINS 

Approx. 50% Zone X and 50% AE 8 

4 



fie. M13 &wlrGninnal Anilysk _ WITLAQNDS REOIAR<iE UPUNDSMap _ Scums: Lee Co. LIESPINS 

The property is a FLUCCS 1822 Urban Land w./an absence of aquifer recharge areas, 
wetlands and sensitive uplands. 
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Florida Master Site File 

McGregor-Mixed Use Overlay 
Historical Resources Impact Analysis 

Exhibit M 14 

Per the Florida Master Site File, there are not any previously recorded cultural or historic 
resources located within 150 feet of the subject property. 

Archaeological Sensitivity Map 

The subject property is not identified as being archaeologically sensitive (sensitivity Level or 2) on 
the Lee County Archaeological Sensitivity Map, dated December 2014. See Attached Map 



Sharon Hrabak 

From: 
Sent: 

Frederick, Cassandra A. <Cassandra.Frederick@dos.myflorida.com > 

Wednesday, May 24, 2023 9:06 AM 
To: Sharon Hrabak 
Subject: 
Attachments: 

RE: McGregor Mixed Use Overlay 
ResourceRoster.pdf; Map.pdf 

FLOAIOA DEMRT-HT OF STATI! 
,r ,y,., .,~ 

I EXTERNAL SENDER 

Good morning Sharon, 

I have searched the properties you listed and have attached the results here. There is one previously recorded resource 
on/near each of the properties listed. Please let me know if you have any questions or need anything else. Have a great 

day! 

Kind regards, 

CASSIE FREDERICK 
Historic Data Analyst J Florida Master Site File I Bmeau of Historic Preservation I Division of Historical Resomces I 
Florida Department of State I 500 South Bronough Street I Tallahassee, Florida e 32399 J 850.245.6424 J l.800.847.7278 I Fax: 850.245. 6439 J flheritage.com 

This record search Is for informational purposes only and does constitute a project review. This search only Identifies 
resources recorded at the Florida Master Site FIie and does provide project approval from the Division of Historical 
Resources, Contact the Compliance and Review Section of the Division of Historical Resources at 850-245•6333 for project 
review Information. 

From: Tobias, Jennifer L. <Jennifer.Tobias@dos.myflorida.com> 
Sent: Wednesday, May 24, 2023 8:38 AM 

To: Sharon Hrabak <Sharon@qainc.net> 
Cc: FMSFILE <FMSFILE@dos.myflorida.com> 

Subject: RE: McGregor Mixed Use Overlay 

Hi, Sharon. The Florida Master Site File will be happy to provide you with a list of historical resources located on these 

parcels. I have copied them on this email to get things started. 

Thank you, 

1 



JeV1-li\Jfer-Tobi.c,is 
Historic Sites Specialist I Bureau of Historic Preservation I Division of Historical Resources I 
Florida Department of State I 500 South Bronough Street I Tallahassee, Florida 32399 I flheritage.com A -.~ D llPAR'TM• NTOP STIITII -

-~~~~ 

From: Sharon Hrabak <Sharon@gainc.net> 

Sent: Wednesday, May 24, 2023 7:37 AM 
To: Tobias, Jennifer L. <Jennifer.Tobias@dos.myflorida.com> 

Subject: McGregor Mixed Use Overlay 

EMAIL RECEIVED FROM EXTERNAL SOURCE 

The attachments/links in this message have been scanned by Proofpoint. 

Jennifer, 

Currently our firm will be submitting Comp Plan Amendment within Lee county. We will need to provide 
correspondence with the Bureau of Historic Preservation regarding the search of the Florida Master Site File. The 
properties are located. 12690, 12670, 12680 McGregor Blvd; Fort Myers, FL 33919, with strap# 16-45-24-00-00007.0060, 16-45-
24-00-00005.0000, 16-45-24-00-00006.0010 

Thank you, 

4301 Veronica Shoemaker Blvd. 

Fort Myers, Florida 33916 
P: 239-936-5222 I F: 239-936-7228 

sharon@qainc.net I www.qainc.net 
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Florida Master Site File 
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SitelD Type 
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Site Name 
Fort Myers 
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Page 1 of 1 
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Created: 5/24/2023 

NR Status 



h'luattrone & 
~ ssociates, Inc. 

McGre or-Mixed-Use Overlay 
Existing and Future Public Facilities Impacts Analysis 

Exhibit M 15 

Potable Water and Sanitary Sewer 

The subject property is within Lee County Utilities (LCU) 

The subject property is within the Lee County Utilities (LCU) potable water franchise area as 
depicted on Maps 4A and 48 of the Lee Plan. LCU owns and maintains existing potable water and 
wastewater lines along t he adjacent streets. Corkscrew Water Treatment Plant will provide potable 
water service to the proposed development while City of Fort Myers South Reclamation Facility will 
provide wastewater service. 

Lee County utilities has sufficient capacity to provide water and sewer service for redevelopment of 
the existing Commercial properties and will remain in Urban Community land use. The proposed 
addition to Mixed-Use Overlay has similar uses that could be developed, the difference in the expected 
water and sewer demand would be only due to the addition of the square footage summarized below. 

Existing Development: ± 8,000 SF commercial: 

478 gallon used month/ 30 days-= 16 GPD 

Proposed Development Potential: 33,658 SF commercial: 

(±33,658 x 10/ 100) = 3,365 GPD 

According to the 2022 Lee County Concurrency Report, LCU's interconnected water distribution 
system is permitted with a capacity of 52.9 million gallons per day (MGPO) and is projected planned 
future to operate at 54.3 MGPO. Therefore, there is sufficient capacity within the existing water 
distribution system to serve the project at bui ld-out. 

According to the 2022 Lee County Concurrency Report LCU's / CFM combined wastewater Water 
Reclamation Facility is permitted with a capacity of 43.4 million gallons per day (MGPD) and is 
projected to operate at 49.4, by 2023/2024. Therefore, there is sufficient capacity within the existing 
plant to serve the increase in demand to the wastewater system from the project at build-out. 

Surface Water/Drainage Basins 

The existing site consists of developed commercial parcels. There is an existing stormwater swale 
along ROW of McGregor Blvd. The existing stormwater runoff sheet flows generally to the south into 
Coastal flow way and will continue to do so. 

The subject site is currently in a FEMA Zone AE-EL8 per map panel 12071 C04 I 6G, which has an 
established base flood elevation of 9' NAVD. 
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The Lee Plan Policy 95.1.3 establishes regulatory standards and non-regulatory standards for public 
facilities and states as follows: 

Stormwater Management Facilities LOS: The existing surface water management system in the 
unincorporated areas of the county will be sufficient to prevent the flooding of designated 
evacuation routes (see Map 3J) from the 25-year, 3-day storm event (rainfall) for more than 24 
hours. 

The 2022 Concurrency Report confirms that none of the evacuation routes in the studied watersheds 
are anticipated to be flooded for more than 24 hours, and that new developments that receive 
approval from the South Florida Water Management District and comply with standards in Florida 
Administrative Code Chapter 62- 330 will be deemed concurrent with the Lee Plan's surface water 
management LOS. The McGregor-Mixed Use Overlay project will receive approval for an 
Environmental Resource Permit from the South Florida Water Management District and, as such, will 
be consistent with the surface water management Level of Service standards of the Lee Plan. 

The amendment to extend the Mixed-Use Overlay will not change the developable area. The 
proposed development will include a surface water management system which will provide both 
stormwater attenuation and water quality treatment. The surface water management system will 
include controlled discharge into the Hendry Creek system, meeting all requirements of South Florida 
Water Management District and Lee County at the time of development order. 

The change in land use will have no impacts on the design or function of the surface water management 
system, drainage basin, discharge rates, nutrient loadings, water quality or flood zone. 

Parks. Recreation and Open Space 

Regional Parks: 
The Lee County Public Facilities Level of Service and Concurrency Report 2022 indicates a 
total of 7,066 acres of existing regional parks operated by county, local, state, and federal 
governments within Lee County. The capacity required to meet The Lee Plan Policy 95.1.3 
non-regulatory level of-service standard of 6 acres per 1,000 total seasonal county population 
is equal to: 

923,000 [seasonal county population] X (6 acres/1,000 population) = 5,538 acres 

The Bureau of Economic and Business Research (BEBR) Projections of Florida Population by 
County, 2020-2045, with Estimates for 2019 provided a high projected population of 997,000 
for Lee County in 2030. This would require 5,982 acres to meet the level of service standard. 
There is more than adequate existing Regional Park acreage in Lee County to meet the needs 
of the project. 
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Community Parks 

The Lee County Public Facilities Level of Service and Concurrency Report 2022 indicates a 
total of 670.1 acres of existing community parks operated by Lee County or jointly operated 
with The School District of Lee County within Lee County. The capacity required to meet the 
Lee Plan Policy 95. 1.3 non-regulatory level of-service standard of 0.8 acres per 1,000 total 
permanent county population is equal to: 

384,000 [permanent unincorporated county population] X (0.8 ac/ 1,000 population) = 307 ac 

The existing inventory of community parks within Lee County meets the community park level of­
service standard in the County for the year 2020 and will continue to do so at least through 
the next five years. The level of service standard increased from 285 acres in 2019 to 295 
acres in 2021 which represents here is more than adequate existing Community Park acreage 
in Lee County to meet the needs of the project. 

Public Schools 

The subject property is within the South Zone, Lee Plan Policy 95.1.3 provides 
that Public Schools Facilities LOS standards for Elementary Schools, Middle Schools, High 
Schools and Special Purpose Facilities is based upon Permanent Florida Inventory School 
Houses (FISH) capacity and is I 00% as adjusted by the School Board annually to account for 
measurable programmatic changes. 

According to the Lee County Public Facilities Level of Service and Concurrency Report 2022, 
the South Zone showed an available capacity of 638 elementary school seats, 337 middle 
school seats, and 347 high school seats. The letter of review and recommendation has been requested 
from the School District of Lee County. 



uattrone & 
ssociates, Inc. 

------- - - -- ------- - - -
f l U.! 1 It<.: v 1 " I 'L 111 r i..: 1 • , , I > ,._. '- ._, I, , I 11 , 1 ,: 11 t ( , " t ·, 1 11 L n It • 

4301 Veronica Shoemaker Boulevard, Fort Myers, FL 33912 
239.936.5222 I QAINC.NET I f239 .936.7228 

CHILLED AUTO AIR 

MINOR TRAFFIC STUDY 

July 14, 2023 

Prepared By: 
Paul M. T orocco, P.E. 

Fl. PE#93442 

QAI Project # 221004 
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Chilled Auto Air 
STRAP#: I 6-45-24-00-00005.0000, I 6-45-24-00-00006.00 IO & 16-45-24-00-00007.0060 

12690 McGregor Blvd. 

The purpose of this Minor Traffic Study is to analyze the potential traffic impacts of Comp Plan Amendment. 

EXISTING CONDITIONS 

OVERVIEW 
The proposed parcels that are to change land uses are located on the west side of McGregor Blvd 
approximately 600 ft north of College Pkwy. Exhibit T-0 I displays the location of the sites along with their 
current use. 

ROADWAY INFORMATION 
McGregor Blvd is a two-lane undivided arterial adjacent to the proposed development. McGregor Blvd has 
a posted speed limit of 45 mph and is under the jurisdiction of the Florida Department of Transportation. 

Utilizing FDOT's Florida Traffic Online reports, the existing peak hour traffic volume was calculated by 
multiplying the MDT value by the K and D factors. The current peak hour peak directional volume was 
found to be 735 vehicles. Currently, the roadway is operating at LOS C 

PROPOSED AMMENDMENT 

The proposed amendment will allow the commercial zoning to have the option to develop up to 14 units 
per acre. The existing commercial uses are expected to remain at the same intensity, meaning the highest 
additional projected traffic would be a result of the residential units. The total subject site is approximately 
1.94 acres which will expected to be fully built out for a conservative approach. The likely use of residential 
will be Multifamily Housing (Low-Rise) due to area restrictions. 

Below is the land use code utilized to calculate the projected trips: 

LUC 220 - Multifamily Housing (Low-Rise) 27 Dwelling Units 

TRIP GENERATION 
The trip generation proposed for the development was determined using OTISS software which references 
the Institute of Transportation Engineer's (ITE) report, titled Trip Generation, I I th Edition. 

The LUC 220 Multifamily Housing (Low-Rise) was not within the ITE data ranges for weekday analysis, 
therefore the average method analysis was used to generate trips. However the AM and PM peak hour 
were generated utilizing the ITE fitted curve equation. 

The table below outlines the anticipated weekday AM. and P.M. peak hour trip generation for the proposed 
use as well as weekday analysis, calculated by OTISS. 

Peak AM 
Land Use 

Peak PM Weekday 

Entry Exit Entry Exit Entry Exit 
220 - Multifamily Housing 

7 24 20 12 91 91 (Low-Rise) 

July 14, 2023 Al Quattrone, P.E. 
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TRIP DISTRIBUTION AND LEVEL OF SERVICE ANALYSIS 
For a conservative approach to this Minor Traffic Study, the distribution analyzed all trips utilizing the same 
roadway. The proposed amendment will not have any adverse impacts on McGregor Blvd. Table I, 
demonstrates the LOS analysis, the peak hour, peak direction trips for the subject roadway of the 
development added to the background traffic. 

100TH HIGHEST HOUR 
LEVEL OF SERVICE (LOS) CALCULATION 

MCGREGOR BLVD 

PROJECT NAME: 

ENGINEER: 

DATE: 

PROJECT LOCATION: 

100th HOUR VEHICLES PER HOUR (V.P.H.) Year I Rate: 

LOS EXISTING = 

100th HOUR V.P.H. FOR PROJECT= 

NEW TRIP DISTRIBUTION % = 100% 

100th HOUR V.P.H. ADJUSTED+ NEW TRIPS= 

LOS WITH PROJECT= 

735 + 

CHILLED AUTO AIR 

QUATTRONE & ASSOCIATES, INC. 

24 

July 14, 2023 

12690 MCGREGOR BLVD 

2022 735 

C 

24 

NEW TRIPS= 24 

759 

C 

LOS TRIP THRESHOLD = MCGREGOR BLVD A 

B 

C 

D 

E 

0 

0 

872 

924 

924 

Table 1 LOS Calculations & Analysis 

CONCLUSION 
There is no change in the Level of Service for McGregor Blvd, based on the I 00th highest hour LOS 
calculations. Therefore, no improvements will be warranted as a result of the amendment. 

REFERENCES 

• Trip Generation by OT/SS Online Traffic Impact Study Software 
• Institute of Transportation Engineers Trip Generation, I Ith Edition 
• Generalized Peak Hour Directional Volumes, Table 7 (FDOT) 
• Florida Traffic Online Report (FDOT) 

July 14, 2023 Al Quattrone, P.E. 
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Description 

Land Use: 220 
Multifamily Housing {Low-Rise) 

Low-rise multifamily housing includes apartments, townhouses, and condominiums located within 
the same building with at least three other dwelling units and that have two or three floors (levels). 
Various configurations fit this description, including walkup apartment, mansion apartment, and 
stacked townhouse. 

• A walkup apartment typically is two or three floors in height with dwelling units that are accessed 
by a single or multiple entrances with stairways and hallways. 

A mansion apartment is a single structure that contains several apartments within what appears 
to be a single-family dwelling unit. 

• A fourplex is a single two-story structure with two matching dwelling units on the ground and 
second floors. Access to the individual units is typically internal to the structure and provided 
through a central entry and stairway. 

• A stacked townhouse is designed to match the external appearance of a townhouse. But, unlike 
a townhouse dwelling unit that only shares walls with an adjoining unit, the stacked townhouse 
units share both floors and walls. Access to the individual units is typically internal to the 
structure and provided through a central entry and stairway. 

Multifamily housing (mid-rise) (Land Use 221), multifamily housing (high-rise) (Land Use 222), 
affordable housing (Land Use 223), and off-campus student apartment (low-rise) (Land Use 225) 
are related land uses. 

Land Use Subcategory 

Data are presented for two subcategories for this land use: (1) not close to rail transit and (2) 
close to rail transit. A site is considered close to rail transit if the walking distance between the 
residential site entrance and the closest rail transit station entrance is ½ mile or less. 

Additional Data 

For the three sites for which both the number of residents and the number of occupied dwelling 
units were available, there were an average of 2.72 residents per occupied dwelling unit. 

For the two sites for which the numbers of both total dwelling units and occupied dwe lling units 
were available, an average of 96.2 percent of the total dwelling units were occupied. 

The technical appendices provide supporting information on time-of-day distributions for this 
land use. The appendices can be accessed through either the ITETripGen web app or the trip 

252 Trip Generation Manual 11th Edition • Volume 3 
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For the three sites for which data were provided for both occupied dwelling units and residents, 
there was an average of 2.72 residents per occupied dwelling unit. 

It is expected that the number of bedrooms and number of residents are likely correlated to the 
trips generated by a residential site. To assist in future analysis, trip generation studies of all 
multifamily housing should attempt to obtain information on occupancy rate and on the mix of 
residential unit sizes (i.e., number of units by number of bedrooms at the site complex). 

The sites were surveyed in the 1980s, the 1990s, the 2000s, the 201 Os, and the 2020s in British 
Columbia (CAN), California, Delaware, Florida, Georgia, Illinois, Indiana, Maine, Maryland, 
Massachusetts, Minnesota, New Jersey, Ontario (CAN), Oregon, Pennsylvania, South Carolina, 
South Dakota, Tennessee, Texas, Utah, and Washington. 

Source Numbers 

188,204,237, 300,305,306,320,321,357,390,412,525, 530,579, 583,638,864, 866, 896,901, 
903,904,936,939,944,946,947,948,963, 964,966,967, 1012, 1013, 1014, 1036, 1047, 1056, 
1071, 1076 

General Urban/Suburban and Rural (Land Uses 000-399) 253 



Multifamily Housing {Low-Rise) 
Not Close to Rail Transit (220) 

Vehicle Trip Ends vs: Dwelling Units 

On a: Weekday 

Setting/Location: General Urban/Suburban 

Number of Studies: 22 

Avg. Num. of Dwelling Units: 229 

Directional Distribution: 50% entering, 50% exiting 

Vehicle Trip Generation per Dwelling Unit 
Average Rate Range of Rates Standard Deviation 

6.74 2.46 - 12.50 1.79 

Data Plot and Equation 
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Multifamily Housing (Low-Rise) 
Not Close to Rail Transit (220) 

Vehicle Trip Ends vs: Dwelling Units 

On a: Weekday, 

Peak Hour of Adjacent Street Traffic, 

One Hour Between 7 and 9 a.m. 

Setting/Location: General Urban/Suburban 

Number of Studies: 49 

Avg. Num. of Dwelling Units: 249 

Directional Distribution: 24% entering, 76% exiting 

Vehicle Trip Generation per Dwelling Unit 

Average Rate 

0.40 

Data Plot and Equation 
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Range of Rates 

0.13-0.73 

Standard Deviation 

0.12 
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Fitted Curve Equation: T = 0.31(X) + 22.85 R2= 0.79 
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Multifamily Housing (Low-Rise} 
Not Close to Rail Transit (220) 

Vehicle Trip Ends vs: Dwelling Units 

On a: Weekday, 

Peak Hour of Adjacent Street Traffic, 

One Hour Between 4 and 6 p.m. 

Setting/Location: General Urban/Suburban 

Number of Studies: 59 

Avg. Num. of Dwelling Units: 241 

Directional Distribution: 63% entering, 37% exiting 

Vehicle Trip Generation per Dwelling Unit 

Average Rate Range of Rates 

0.51 0.08 -1 .04 

Data Plot and Equation 
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X = Number of Dwelling Units 

X Study Site --- Fitted Curve 

Fitted Curve Equation: T = 0.43(X) + 20.55 

256 Trip Generation Manual 11th Edition· Volume 3 

Standard Deviation 

0.15 

- - - - - Average Rate 

R'= 0.84 
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TABLE 7 Generalized Peak Hour Directional Volumes for Florida's 
Urbanized Areas January 2020 

INTERRUPTED FLOW FACILITIES UNINTERRUPTED FLOW FACILITIES 

I 

ST A TE SIGNALIZED ARTERIALS 

Class I (40 mph or higher posted speed limit) 
Lanes Median B C D E 

i I l Undivided * 830 880 ** 
2 Divided * 1,910 2,000 ** 
3 Divided * 2,940 3,020 ** 
4 Divided * 3,970 4,040 ** 

Class II (35 mph or slower posted speed limit) 
Lanes Median B C D E 

l Undivided * 370 750 800 
2 Divided * 730 1,630 1,700 
3 Divided * 1,170 2,520 2,560 
4 Divided * 1,610 3,390 3,420 

Non-State Signalized Roadway Adjustments 
(Alter corresponding state volumes 

by the indicated percent.) 
Non-State Signalized Roadways -10% 

Median & Turn Lane Adjustments 
Exclusive Exclusive Adjustment 

Lanes 
I 
I 

Multi 
Multi 

-

Median Left Lanes Right Lanes 
Divided Yes No 
Undivided No No 
Undivided Yes No 
Undivided No No 

- - Yes 

One-Way Facility Adjustment 
Multiply the corresponding directional 

volumes in this table by 1.2 

BICYCLE MODE2 

Factors 
+5% 
-20% 
-5% 

-25% 

+ 5%1 

(Mulliply vehicle volumes shown below by number or 
directional roadway lanes to detem1ine two-way maximum service 

volumes.) 

Paved 
Shoulder/Bicycle 
Lane Coverage B C D 

0-49% * 150 390 
50-84% 110 340 1,000 

85-100% 470 1,000 > 1,000 

PEDESTRIAN MODE2 

(Multiply vehicle volumes shown below by number of 

E 
1,000 

> 1,000 

** 

directional roadway lanes to dclem1ine two-way maximum service 
volumes.) 

Sidewalk Coverage B C D E 
0-49% * * 140 480 
50-84% * 80 440 800 

85-100% 200 540 880 > 1,000 

BUS MODE (Scheduled Fixed Route)3 

(Buses in peak hour in peak direction) 

Sidewalk Coverage B C D E 
0-84% > 5 c:: 4 c:'. 3 c:: 2 

85- 100% > 4 >3 c:: 2 > l 

QUALITY/LEVEL OF SERVICE HANDBOOK 

FREEWAYS 

Core Urbanized 
Lanes B C D E 

2 2,230 3,100 3,740 4,080 
3 3,280 4,570 5,620 6,130 
4 4,3 10 6,030 7,490 8,170 
5 5,390 7,430 9,370 10,220 
6 6,380 8,990 I I ,510 12,760 

Urbanized 
Lanes B C D E 

2 2,270 3,100 3,890 4,230 
3 3,410 4,650 5,780 6,340 
4 4,550 6,200 7,680 8,460 
5 5,690 7,760 9,520 10,570 

Freeway Adjustments 
Auxiliary Ramp 

Lane Metering 
+ 1,000 +5% 

UNINTERRUPTED FLOW IDGHW AYS 
Lanes Median B C D E 

I Undivided 580 890 1,200 1,610 
2 Divided 1,800 2,600 3,280 3,730 
3 Divided 2,700 3,900 4,920 5,600 

Uninterrupted Flow Highway Adjustments 
Lanes Median Exclusive left lanes Adjustment factors 

1 Divided Yes +5% 

Multi Undivided Yes -5% 
Multi Undivided No -25% 

1Values sbO\nl arc presented as peak hour directional volumes for levels of service and 
arc for the automobile/tmck modes unless specifically stnted. This table docs not 
constitute a standard and should be used only for general planning applications. The 
computer models from which this table is derived should be used for more specific 
planning applications. The table and deriving computer models should not be used for 
corridor or intersccLioo design. where more refined techniques exist. Calculations a.re 
based on planning applications of the HCM and the Transit Capacity and Quality of 
Service Manual. 

2 Level of service for the bicycle and pedestrian modes in this table is based on 
number of vehicles. not number ofbicyclis1s or pedestrians using the facility. 

3 Buses per hour shown are ooly for the peak hour in the single direction o f the higher traffic 
flow. 

• Cannot be achieved using table input value defaults. 

•• Not applicable for that level of service letter grade. For U1e automobile mode, 
volumes greater tlum level of service D become F because intersection copacitic:s ha,·c 
been reached. For the bicycle mode, the level of service letter grade (including F) is not 
achievable because there is no maximum vehicle volume threshold using table input 
value defaults. 

Source: 
Florida Department ofTransportotioo 
Systems Implementation Office 
https;l/www.fdot gov/plaorung/systems/ 
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FLORIDA DEPARTMENT OF TRANSPORTATION 
TRANSPORTATION STATISTICS OFFICE 

2022 HISTORICAL AADT REPORT 

COUNTY: 12 - LEE 

SITE: 5001 - SR 867, N OF SHADDELEE LN/S OF WINKLER LC331 

YEAR 

2022 
2021 
2020 
2019 
2018 
2017 
2016 
2015 
2014 
2013 
2012 
2011 
2010 
2009 
2008 
2007 

MDT DIRECTION 1 DIRECTION 2 *K FACTOR D FACTOR T FACTOR 
---------- ------------ ------------ --------- -------- --------

15200 F N 7700 s 7500 9.00 53.70 5.20 
15200 C N 7700 s 7500 9 . 00 53 .1 0 5.20 
15300 C N 7500 s 7800 9 . 00 52 . 80 4.40 
16500 C N 8100 s 8400 9.00 53 . 30 4.10 
16400 C N 8300 s 8100 9 . 00 53 . 30 4.70 
15900 C N 8000 s 7900 9.00 53.20 4.30 
16200 C N 8300 s 7900 9.00 55.90 3.00 
16000 C N 8200 s 7800 9 . 00 54 .40 3.60 
16800 F N 8700 s 8100 9 . 00 54.90 3.30 
16800 C N 8700 s 8100 9 . 00 55 . 20 3.30 
16300 C N 8400 s 7900 9 . 00 55 . 50 3.80 
17900 F N 9200 s 8700 9.00 54.70 2.80 
17500 C N 9000 s 8500 9.40 55.43 2.80 
16600 C N 8500 s 8100 9 . 68 55.28 3.10 
15900 C N 8100 s 7800 9.74 55.49 3.80 
17600 C N 8800 s 8800 12 . 15 51. 63 4.10 

MDT FLAGS: C = COMPUTED; E = MANUAL ESTIMATE; F = FIRST YEAR ESTIMATE 
S = SECOND YEAR ESTIMATE; T = THIRD YEAR ESTIMATE; R = FOURTH YEAR ESTIMATE 
V = FIFTH YEAR ESTIMATE; 6 = SIXTH YEAR ESTIMATE; X = UNKNOWN 

*K FACTOR: STARTING WITH YEAR 2011 IS STANDARDK, PRIOR YEARS ARE K30 VALUES 
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Soil Map-Lee County, Florida 

Map Scale: 1:1,520 if printed on A portra~(S.5" x 11") sheet 
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Soll Map-lee County, Florida 

MAP LEGEND 

Area of lntel"est (AOI) 

D Area of Interest (AOI) 
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Natural Resources 
Conservation Service 

Blowout 

Borrow Pit 

Clay Spot 

Closed Depression 

Gravel Pit 

Gravelly Spot 

Landfill 

lava Flow 

Marsh or swamp 

Mine or Quarry 

Miscellaneous Water 

Perennial Water 

Rock Outcrop 

Saline Spot 

Sandy Spot 

Severely Eroded Spot 

Sinkhole 

Slide or S6p 

Sodic Spot 

El Spoil Alea 

0 Stony Spot 

m Very Slony Spot 

v Wet Spot 

6 Other 

Special Line Features 

Water Features 

Streams and Canals 

Transportation 

t++ Rails - Interstate Highways 

- US Routes 

Major Roads 

Local Roads 

Background 

• Aerial Photography 

Web Soil Survey 
National Cooperative Soil Survey 

MAP INFORMATION 

The soil surveys that comprise your AOI were mapped al 
1:20,000. 

Warning: Soil Map may not be valid at this scale. 

Enlargement of maps beyond the scale of mapping can cause 
misunderstanding of the detail of mapping and accuracy of soil 
line placement. The maps do not show the small areas of 
contrasting soils that could have been shown at a more detailed 
scale. 

Please rely on the bar scale on each map sheet for map 
measurements. 

Source of Map: Natural Resources Conservation Service 
Web Soil Survey URL: 
Coordinate System: Web Mercator (EPSG:3857) 

Maps from the Web Soll Survey are based on the Web Mercator 
projection, which preserves direction and shape but distorts 
distance and area. A projection that preserves area, such as the 
Albers equal•area conic projection, should be used lf more 
accurate calculations of distance or area are required. 

This product is generated from the USDA-NRCS certified data as 
of the version dale(s) listed below. 

Soil Survey Area: Lee County, Florida 
Survey Area Data: Version 20, Sep 1, 2022 

Soil map units are labeled (as space allows) for map scales 
1 :50,000 or larger. 

Date(s) aerial images were photographed: Nov 14, 2021-Nov 
23, 2021 

The orthophoto or other base map on which the soil lines were 
compiled and digitized probably differs from the background 
Imagery displayed on these maps. As a result, some minor 
shifting of map unit boundaries may be evident. 

7/25/2023 
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Soil Map-Lee County, Florida 

Map Unit Legend 

Map Unit Symbol 

36 

59 

Totals for Area of Interest 

USDA Natural Resources 
aiii Conservation Service 

Map Unit Name Acres in AOI 

lmmokaiee sand-Urban land 
complex, 0 to 2 percent 
slopes 

Urban land, 0 to 2 percent 
slopes 

Web Soil Survey 
National Cooperative Soil Survey 

Percent of AOI 

8.1 

3.9 

11.9 

67.7% 

32.3% 

100.0% 
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Sharon Hrabak 

From: 
Sent: 
To: 
Subject: 
Attachments: 

To Whom it May Concern, 

Sharon Hrabak 
Friday, May 19, 2023 11 :34 AM 
fireprevention@ionafire.com 
McGregor 
Letter of Availability - Iona McGregor Department.pdf; Location Map.pdf 

We will be proposing a Comprehensive Amendment to change the future land use and as part of the submittal we need 
to provide a letter from the appropriate agency determining the adequacy/provision of existing/proposed support 
facilities. Please see attached Letter of request as well as the Location Map for the properties that would be included 
with our proposal. 

Please feel free to reach out if you have any questions. 

Thank you, 

Sita 'wn, :J{ 'la Ga ( 

~ua~~ro?.~ & 

4301 Veronica Shoemaker Blvd. 

Fort Myers, Florida 33916 

P: 239-936-5222 I F: 239-936-7228 

sharon@gainc.net I www.gainc.net 



May 16, 2023 

Seth Comer, Chief 

E ngineers, Planners & Development C on~ult:ant~ 

4301 Veronica Shoemaker Blvd. Fort Myers, FL 
239.936.S222 Io \I , .nl'l I r 239.936.7228 

Iona McGregor Fire Department 
6061 South Pointe Blvd. 
Fort Myers, FL 33919 

Re: Request for Letter of Service Availability 
McGregor Blvd 
Comprehensive Plan Amendment 
Strap # I 6-45-24-00-00007.0060, 16-45-24-00-00005.0000, I 6-45-24-00-00006.00 I 0 

Dear Chief Comer: 

We are seeking an amendment to the Lee County Comprehensive ± 1.93 acres to the Mixed-Use Overlay. 
The application is intended to extend the Mixed-Use Overlay Boundary on the west of McGregor Blvd. 
and North of College Parkway. 

The primary intent of the amendment is to accommodate redevelopment of the property. The current 
land uses of Intensive Development encourage mixed use of high density residential and commercial 
development. Although the proposed land use would be slightly more intensive from a development, 
traffic, utility and public service needs standpoint, there is adequate Infrastructure to serve the project. 

The application requires us to provide a Letter of Service Availability from all agencies determining the 
adequacy/provision of existing/proposed support facilities. If you could please provide us with a letter of 
availability for services to the referenced parcels at your earliest convenience, we would greatly appreciate 
it. 

If you have any questions, or require additional information, please do not hesitate to contact me at 239-
936-5222 or sharon@qainc.net 

Sincerely, 
QUATTRONE & ASSOC IATES, INC. 

Sharon Hrabak 
Permitting Manager 



July 26, 2023 

IONA McGREGOR FIRE DISTRICT 
6061 SOUTH POINTE BL VD 

FORT MYERS, FL 33919 

MAIN OFFICE: (239) 433-0660 
FIRE PREVENTION OFFICE: (239) 425-9336 

www .ionafire.com 

Quattrone & Associates, Inc. 
Sharon Hrabak, Permitting Manager 
4301 Veronica Shoemaker Blvd. 
Fort Myers, Florida 33916 

Re: Letter of Service Availability - McGregor Blvd Comprehensive Plan Amendment 
Strap # 16-45-24-00-00007. 0060, 16-45-24-00-00005. 0000, 16-45-24-00-00006.0010 

Ms. Hrabak, 

Our office is in receipt of your request for a Letter of Service Availability for the above­
mentioned parcels, totaling 33,628ft2 maximum commercial square footage. 

Iona McGregor Fire District is the primary fire protection rescue service agency responsible for 
coverage at the location you have provided. Because we currently serve this area and have a 
sufficient response data sample, we evaluated response times in this vicinity to simulate the 
anticipated demand and response. 

The primary responding fire protection and rescue service for this location is IMFD Station #74, 
located 1.4 miles southeast of the property. 

It is our opinion that the fire protection and rescue service availability for the proposed 
development of this property is adequate at this time. Should the plans change, a new analysis 
of this impact would be required . 

Please contact our office if we can be of further assistance. 

Sincerely, 

~ 
Jackielou Mozes 
Fire Marshal 



Sharon Hrabak 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Ben, 

Sharon Hrabak 
Friday, May 19, 2023 11:12 AM 
Abes, Benjamin 
McGregor Mixed Use 
Location Map.pdf; Letter of Availability - Lee County Public Safety.pdf 

We will be proposing a Comprehensive Amendment to change the future land use and as part of the submittal we need 
to provide a letter from the appropriate agency determining the adequacy/provision of existing/proposed support 
facilities. Please see attached Letter of request as well as the Location Map for the properties that would be included 
with our proposal. 

Please feel free to reach out if you have any questions. 

Thank you, 

Slf.a 'lu1z f ( 'loi /Ja ( 

h)uattrone & Yl( II 11 

4301 Veronica Shoemaker Blvd. 

Fort Myers, Florida 33916 

P: 239-936-5222 I F: 239-936-7228 
sharon@qainc.net I www.gainc.net 



May 16, 2023 

Engjneers, Planners & Development C onsullants 

4301 Veronica Shoemaker Blvd. Fort Myers, FL 
239.936.s2221 Q \1., .11,•1 I f239.936.7228 

Mr. Benjamin Abes, Public Safety Director 
Lee County Department of Public Safety 
P.O. Box 398 
Fort Myers, FL 33902 
Benjamin.Abes@leeiov.com 

Re: Request for Letter of Service Availability 
McGregor Blvd 
Comprehensive Plan Amendment 
Strap # I 6-45-24-00-00007.0060, I 6-45-24-00-00005.0000, 16-45-24-00-00006.00 I 0 

Dear Mr. Abes, 

We are seeking an amendment to the Lee County Comprehensive ± 1.93 acres to the Mixed-Use Overlay. 
The application is intended to extend the Mixed-Use Overlay Boundary on the west of McGregor Blvd. 
and North of College Parkway. 

The primary intent of the amendment is to accommodate redevelopment of the property. The current 
land uses of Intensive Development encourage mixed use of high density residential and commercial 
development. Although the proposed land use would be slightly more intensive from a development, 
traffic, utility and public service needs standpoint, there is adequate infrastructure to serve the project. 

The application requires us to provide a Letter of Service Availability from all agencies determining the 
adequacy/provision of existing/proposed support facilities. If you could please provide us with a letter of 
availability for services to the referenced parcels at your earliest convenience, we would greatly appreciate 
it. 

If you have any questions, or require additional information, please do not hesitate to contact me at 239-
936-5222 or sharon@qajnc.net 

Sincerely, 
QUATTRONE & ASSOCIATES, INC. 

Sharon Hrabak 
Permitting Manager 



Lee County 
&ed.., ~, I 1.,-,/a 

Board of County Commissioners 

Kevin Ruane 
Dislnct One 

Cec:11 L Pendergra55 
Ot Ir.I Two 

Ray Sandelff 
OISlnct Three 

Brian Hamman 
D, Ir I Four 

Mike Greenwell 
0,slnc l Fi. 

Roger Oesjaflals 
County Manager 

Richard Wm. Wesch 
County Attorney 

Donna Mano Collins 
c ounty Hearing 
Examiner 

May 21, 2023 

Sharon Hrabak 
Quattrone & Associates, Inc. 
4301 Veronica Shoemaker Blvd. 
Fort Myers, FL 33901 

Re: Letter of Service Availability - McGregor/Edinburgh 

Ms. Hrabak, 

I am in receipt of your letter requesting a Letter of Service Availability for a Comprehensive 
Plan Amendment. This amendment would extend the mixed use overlay west of McGregor 
Boulevard. The property bears STRAP 16-45-24-00-00007.0060, 16-45-24-00-00005.0000, 
and 16-45-24-00-00006.0010. 

Lee County Emergency Medical Services is the primary EMS transport agency responsible 
for coverage at the location you have provided. There are two ambulances located 0.8 
miles southeast. There are two other locations within five miles of the property. 

It is our opinion that the EMS service availability for the proposed development of this 
property is adequate at this time. Should the plans change, a new analysis of this impact 
would be required. 

Be· minAbes 
Director, Public Safety 

P.O. Box 398, Fort Myers, Florida 33902-03981 (239) 533-2111 1 leegov.com 



Sharon Hrabak 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Stan, 

Sharon Hrabak 
Friday, May 19, 2023 11 :30 AM 
Nelson, Stanley 
McGregor Mixed Use 
Location Map.pdf; Letter of Availability - Lee County Sheriff's Office.pdf 

We will be proposing a Comprehensive Amendment to change the future land use and as part of the submittal we need 
to provide a letter from the appropriate agency determining the adequacy/provision of existing/proposed support 
facilities. Please see attached Letter of request as well as the Geo Map for the properties that would be included with 
our proposal. 

Please feel free to reach out if you have any questions. 

Thank you, 

Sfia-'lon .f{ 'la /Ja. R._. 

~u3:~~~on~ & 

4301 Veronica Shoemaker Blvd. 

Fort Myers, Flor ida 33916 
P: 239-936-5222 I F: 739-936-7228 
sharon@qainc.net I www.qainc.net 



May 16, 2023 

Engineers, Planners & Development Consultants 

4301 Veronica Shoemaker Blvd. Fort Myers, FL 
239.936.S222 IQ \l'\C11t"i I f239.936.7228 

Stan Nelson, Director of Planning & Research 
Patrol Special Operations 
Lee County Office of the Sherriff 
14750 Six Mile Cypress Parkway 
Fort Myers, FL 33912 
SNelson@sheriffleefl.ori: 

Re: Request for Letter of Service Availability 
McGregor Blvd 
Comprehensive Plan Amendment 
Strap # I 6-45-24-00-00007.0060, I 6-45-24-00-00005.0000, I 6-45-24-00-00006.00 I 0 

Dear Major Chris Reeves, 

We are seeking an amendment to the Lee County Comprehensive ± I .93 acres to the Mixed-Use Overlay. 
The application is intended to extend the Mixed-Use Overlay Boundary on the west of McGregor Blvd. 
and North of College Parkway. 

The primary intent of the amendment is to accommodate redevelopment of the property. The current 
land uses of Intensive Development encourage mixed use of high density residential and commercial 
development. Although the proposed land use would be slightly more intensive from a development, 
traffic, utility and public service needs standpoint, there is adequate infrastructure to serve the project. 

The application requires us to provide a Letter of Service Availability from all agencies determining the 
adequacy/provision of existing/proposed support facilities. If you could please provide us with a letter of 
availability for services to the referenced parcels at your earliest convenience, we would greatly appreciate 
it. 

If you have any questions, or require additional information, please do not hesitate to contact me at 239-
936-5222 or sharon@gainc.net 

Sincerely, 
QUATTRONE & ASSOCIATES, INC. 

Sharon Hrabak 
Permitting Manager 



Carmine 9.1..arceno 
Sheriff 

May22,2023 

Sharon Hrabak 
Quattrone & Associates, Inc. 
4301 Veronica Shoemaker Blvd. 
Fort Myers, FL 33916 

Ms. Hrabak, 

"Proud to Serve" 

State of Florida 
County of Lee 

The Lee County Sheriffs Office has reviewed your Lee County Comprehensive Plan 
amendment request to the Mixed-Use Overlay for the following parcels: STRAP # 
16-45-24-00-00007.0060, l 6-45-24-00-00005.0000, 16-45-24-00-00006.00 I 0) 

The request would extend the Mixed Use Overlay Boundary to the identified parcels in order 
to accommodate redevelopment of the property. This Agency evaluated your request solely on 
its ability to provide law enforcement service to the project. Based on that criterion, the 
proposed change would not affect om· ability to provide law enforcement services to the project 
and surrounding area. 

Law enforcement services will be provided from our West District offices in Fort Myers. 
At the time of application for a development order or building permit, we request that the 
applicant provide a Crime Prevention Through Environmental Design (CPTED) report done 
by the applicant and given to the Lee County Sheriffs Office for review and comment. Please 
contact Community Response Unit Crime Prevention Practitioner Kim Swanson at (239) 
477-1617 with any questions regarding the CPTED study. 

Respectfully, 

"The Lee County Sheriff's Office is an Equal Opportunity Employer" 
14750 Six Mile Cypress Parkway• Fort Myel's, FlorJda 33912-4406 • (239) 477-1000 



Sharon Hrabak 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Brigitte, 

Sharon Hrabak 
Friday, May 19, 2023 11 :28 AM 
BKantor@leegov.com 
McGregor Mixed Use 
Letter of Availability - Lee County Solid Waste.pdf; Location Map.pdf 

We will be proposing a Comprehensive Amendment to change the future land use and as part of the submittal we need 
to provide a letter from the appropriate agency determining the adequacy/provision of existing/proposed support 
facilities. Please see attached letter of request as well as the Geo Map for the properties that would be Included with 
our proposal. 

Please feel free to reach out if you have any questions. 

Thank you, 

S& Wit :ff ~a Ga ( 

~u~~tro?,~ & 

4301 Veronica Shoemaker Blvd. 

Fort Myers, Florida 33916 
P: 239-936-5222 I F: 239-936-7228 
sharon@gainc.net I www.gainc.net 



May 16, 2023 

Engineers, P lanners & Development Consultants 

4301 Veronica Shoemaker Blvd. Fort Myers, FL 
239.936.5222 1 C), I'\( .n,·I I f239.936.7228 

Brigitte Kantor, Public Utilities Manager 
Lee County Solid Waste Division 
6431 Topaz Court 
Fort Myers, FL 33966 
BKantor@lee&ov.com 

Re: Request for Letter of Service Availability 
McGregor Blvd 
Comprehensive Plan Amendment 
Strap # 16-45-24-00-00007.0060, 16-45-24-00-00005.0000, 16-45-24-00-00006.00 I 0 

Dear Ms. Kantor: 

We are seeking an amendment to the Lee County Comprehensive ± 1.93 acres to the Mixed-Use Ove rlay. 
The application Is intended to extend the Mixed-Use Overlay Boundary on the west of McGregor Blvd. 
and North of College Parkway. 

The primary intent of the amendment is to accommodate redevelopment of the property. The current 
land uses of Intensive Development encourage mixed use of high density residential and commercial 
development. Although the proposed land use would be slightly more intensive from a development, 
traffic, utility and public service needs standpoint, there is adequate infrastructure to serve the project. 

The application requires us to provide a Letter of Service Availability from all agencies determining the 
adequacy/provision of existing/proposed support facilities. If you could please provide us with a letter of 
availability for services to the referenced parcels at your earliest convenience, we would greatly appreciate 
It. 

If you have any questions, or require additional Information, please do not hesitate to contact me at 239-
936-5222 or sharon@qainc.net 

Sincerely, 
QUATTRONE & ASSOCIATES, INC. 

Sharon Hrabak 
Permitting Manager 



Sharon Hrabak 

From: Sharon Hrabak 
Sent: 
To: 

Monday, July 24, 2023 5:08 PM 
BKantor@leegov.com 

Subject: FW: McGregor Mixed Use 
Attachments: Letter of Availability - Lee County Solid Waste.pdf; Location Map.pdf 

Brigitte, 

Please let us know if you have any questions regarding our request for the LOA. 

Thank you, 

Sita Wit :f{ 'I.a ta.( 

~u~~~ro?.e& 

4301 Veronica Shoemaker Blvd. 
Fort Myers, Florida 33916 
P: 239-936-5222 I F: 239-936-7228 
sharon@gainc.net I www.gainc.net 

From: Sharon Hrabak 
Sent: Wednesday, July 12, 2023 4:59 PM 
To: BKantor@leegov.com 
Subject: FW: McGregor Mixed Use 

Hello, 

We are following up with our request to see if you have any questions? 

Thank you, 

!5fta ~v.lt, j ( ~a Ca { 

~U~~~f.O?,~ & 

4301 Veronica Shoemaker Blvd. 
Fort Myers, Florida 33916 

P: 239-936-5222 I F: 239-936-7228 
sharon@gainc.net I www.gainc.net 

1 



From: Sharon Hrabak 
Sent: Friday, May 19, 2023 11:28 AM 
To: BKantor@leegov.com 
Subject: McGregor Mixed Use 

Brigitte, 

We will be proposing a Comprehensive Amendment to change the future land use and as part of the submittal we need 
to provide a letter from the appropriate agency determining the adequacy/provision of existing/proposed support 
facilities. Please see attached letter of request as well as the Geo Map for the properties that would be included with 
our proposal. 

Please feel free to reach out if you have any questions. 

Thank you, 

Sfia 'Wn f { 'la ga ( 

~u~ttro1;1~& 

4301 Veronica Shoemaker Blvd. 

Fort Myers, Flo rida 33916 

P: 239-936-5222 I F: 239-936-7228 

sharon@qainc.net I www.gainc.net 

2 



Sharon Hrabak 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Margo, 

Sharon Hrabak 
Friday, May 19, 2023 11 :26 AM 
Mnolen@leegov.com 
McGregor Mixed Use 
Letter of Availability - Lee County Transit.pdf; Location Map.pdf 

We will be proposing a Comprehensive Amendment to change the future land use and as part of the submittal we need 
to provide a letter from the appropriate agency determining the adequacy/provision of existing/proposed support 
facilities. Please see attached Letter of request as well as the Geo Map for the properties that would be included with 
our proposal. 

Please feel free to reach out If you have any questions. 

Thank you, 

8/1,a'w.1-t :f{ ta Ba~ 

~uattrone& 
~ Ill~ II 

4301 Veronica Shoemaker Blvd. 

Fort Myers, Florida 33916 
P: 239-936-5222 I F: 239-936-7228 
sharon@gainc.net I www.gamc.net 



May 16, 2023 

Engineers, Planners & Development Consultants 

4301 Veronica Shoemaker Blvd. Fort Myers, FL 
239.936.5222 1 (),\I'\( .nl'C I f239.936,722H 

Ms. Margo Nolen, Senior Support Specialist 
LeeTran Headquarters 
3•01 Metro Parkway 
Fort Myers, FL 33901 
MNolen@leeeov.com 

Re: Request for Letter of Service Availability 
McGregor Blvd 
Comprehensive Plan Amendment 
Strap # 16-•5-2•-00-00007.0060, 16-•5-24-00-00005.0000, l 6-•5-24-00-00006.00 I 0 

Dear Ms. Nolen, 

We are seeking an amendment to the Lee County Comprehensive± 1.93 acres to the Mixed-Use Overlay. 
The application is intended to extend the Mixed-Use Overlay Boundary on the west of McGregor Blvd. 
and North of College Parkway. 

The primary intent of the amendment is to accommodate redevelopment of the property. The current 
land uses of Intensive Development encourage mixed use of high density residential and commercial 
development. Although the proposed land use would be slightly more intensive from a development, 
traffic, utility and public service needs standpoint, there is adequate infrastructure to serve the project. 

The application requires us to provide a Letter of Service Availability from all agencies determining the 
adequacy/provision of existing/proposed support facilities. If you could please provide us with a letter of 
availability for services to the referenced parcels at your earliest convenience, we would greatly appreciate 
it. 

If you have any questions, or require additional information, please do not hesitate to contact me at 239-
936-5222 or sharon@qainc,net 

Sincerely, 
QUATTRONE & ASSOCIATES, INC. 

Sharon Hrabak 
Permitting Manager 



ff Lee County .J .Souf fiwest <Fforirfn 
leeTran Headquarters 

Lee County Transit 
3401 Metro Parkway 
Fort Myers, Fl 33901 

llll \ (<I) Ill I Pl 'Il l I 11\tl\fl ',',(I Jll.f I<, 

Kevin Ruane 
Dis/net One 

Cecil L. Pendergrass 
D,stncl Two 

Ray Sandelll 
D,stnc/ Throe 

Brian Hamman 
Dlstncl Faur 

Mike Greenwell 
D,slnc/ Five 

Ragar Desje~als 
County A'Jn ,ger 

Richard Wesch 
County Al/am l!'y 

Donna Mane Collins 
County Heanng 
E .. m,ner 

May 30, 2023 

Sharon Hrabak 
Permitting Manager 
QUATTRONE & ASSOCIATES, INC. 

McGregor Blvd 
Comprehensive Plan Amendment 
Letter of Service Availablllty Request 

Sharon Hrabak, 

leeTran has reviewed your request for service availability regarding a proposed Comprehensive 
Plan Amendment. After reviewing the site and comparing the location with our existing and 
planned route locations according to the 2020 Transit Development Plan (TDP), the following has 
been determined: 

• Subject area is within one-quarter mile of a fixed-route corridor. 
• Closest bus stop, #10210 is within one-quarter mile of the subject parcels. 
• The 2021 TDP does identify the need for enhanced or additional transit services in the area. 

Proposed future development does currently meet the applicability outlined within lee County 
Transit Land Development Code Sec. 10-442 (a)(l) and Sec. 10-296 (4)(a). The developer wlli be 
required to connect to and improve transit facilities because planning action does trigger the 
relevant Development Code. 

If transit services have been modified within one-quarter mile of the subject parcels at the time 
of a DO or LOO type D submittal, necessary improvements will be determined at that time. 

Attached Is a map of the closest bus stop that serves the subject parcels. If you have any questions 
or require further information, please do not hesitate to contact me at (239) 533-0340 or 
cmarinodiaz@leegov.com. 

Sincerely, 

Clarissa Marino Diaz, 

Transit Service Planner 

Phone: (239) 533-0340 

P.O Box 396, Fort Myers Flonda 33902-0396 Phone (239) 533-2111 
www teegov com 

AN EQUAL OPPORTUNITY EMPLOYER 



• Lee County 
_] .Sout/2west r-rfo,.;tfn 
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P O Box 398, Fort Myers, Flonda 33902-0398 Phone (239) 533-211 1 
www leegov com 

AN EQUAL OPPORTUNITY EM PLOYER 



Sharon Hrabak 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Jacqueline, 

Sharon Hrabak 
Friday, May 19, 2023 11:15 AM 
JacquelineHe@LeeSchools.net 
McGregor Mixed Use 
Location Map.pdf; Letter of Availability - Lee County School District.pdf 

We will be proposing a Comprehensive Amendment to change the future land use and as part of the submittal we need 
to provide a letter from the appropriate agency determining the adequacy/provision of existing/proposed support 
facilities. Please see attached Letter of request as well as the Geo Map for the properties that would be included with 
our proposal. 

Please feel free to reach out if you have any questions. 

Thank you, 

Sita 'ton :J--ha/Ja( 

~uattrone& Y-1{ II II 

4301 Veron ica Shoemaker Blvd. 

Fort Myers, Florida 33916 

P: 239-936 5222 I F: 239-936 7228 
sharon@gainc.net I www.gainc.net 



May 16, 2023 

Mr. Joel Deguzman 

Engineers, Planners & Development Consultants 

4301 Veronica Shoemaker Blvd. Fort Myers, FL 
239.936.S222 I Q,\l:\C .nd I r239.936.7228 

The School District of Lee County 
2855 Colonlal Boulevard 
Fort Myers, Florida 33966 
joelsd@leeschools.net 

Re: Request for Letter of Service Availability 
McGregor Blvd 
Comprehensive Plan Amendment 
Strap # I 6-45-24-00-00007.0060, I 6-45-24-00-00005.0000, 16-4S-24-00-00006.00 I 0 

Dear Mr. Gemelli, 

We are seeking an amendment to the Lee County Comprehensive ±1.93 acres to the Mixed-Use Overlay. 
The application is intended to extend the Mixed-Use Overlay Boundary on the west of McGregor Blvd. 
and North of College Parkway. 

The primary intent of the amendment is to accommodate redevelopment of the property. The current 
land uses of Intensive Development encourage mixed use of high density residential and commercial 
development. Although the proposed land use would be slightly more intensive from a development, 
traffic, utility and public service needs standpoint, there is adequate infrastructure to serve the project. 

The application requires us to provide a Letter of Service Availability from all agencies determining the 
adequacy/provision of existing/proposed support faci lities. If you could please provide us with a letter of 
availability for services to the referenced parcels at your earliest convenience, we would greatly appreciate 
it. 

If you have any questions, or require additional information, please do not hesitate to cont act me at 239-
936-5222 or sharon@gajnc,net 

Sincerely, 
QUATTRONE & ASSOCIATES, INC. 

Sharon Hrabak 
Permitting Manager 



Sharon Hrabak 

From: 
Sent: 
To: 
Subject: 

I EXTERNAL SENDER 

Good afternoon, 

Heredia, Jacqueline <JacquelineHe@LeeSchools.net> 
Thursday, July 13, 2023 2:24 PM 
Sharon Hrabak 
RE: McGregor Mixed Use 

The School District has no comment McGregor Mixed Use. The applicant is not proposing additional dwelling units nor 

are they proposing COP within 500' of school. 

Please do not hesitate to reach out should you have any questions 

District Planning Specialist 
2855 Colonial Blvd, Fort Myers, FL 33966 

o: 239-335-1494 

1acQueUneHE@leeschools.net 

www.leeschools.net 

THE SCHOOL DISTRICT OF LEE COUNTY 

I PROGRESSIVE 

000-> 

From: Sharon Hrabak <Sharon@qainc.net> 
Sent: Thursday, July 13, 2023 2:21 PM 

To: Heredia, Jacqueline <JacquelineHe@LeeSchools.net> 
Subject: RE: McGregor Mixed Use 

NOTICE: This message originated from outsidl' the District's network. 

Jacqueline, 

Our client currently is not proposing any residential, however for the purpose of the FLU amendment we need to 
foresee the highest intensity that would be allowed. Currently the area has a FLU of Intensive Development which allow 

for 14 dwelling Units per acre. If the property owners decide to redevelop the existing commercial parcels the FLU 
maximum would be an overall 14 DU. I would assume multifamily would be the only possible way to achieve the highest 
possible density of 14 units per acre given the size. 

Thank you, 



Sfia um :f ha.8a{ 

~ua~t~o~~& 

4301 Veronica Shoemaker Blvd. 

Fort M yers, Flor ida 33916 

P: 239-936-5222 IF: 239 -936-7228 

sharon@qainc.net I www.qalnc.net 

From: Heredia, Jacqueline <JacguelineHe@LeeSchools.net> 
Sent: Thursday, July 13, 2023 2:14 PM 

To: Sharon Hrabak <Sharon@gainc.net> 
Subject: RE: McGregor Mixed Use 

I EXTERNAL SENDER 

Are these single family or multi family? 

From: Sharon Hrabak <Sharon@gainc.net> 
Sent: Wednesday, July 12, 2023 4 :56 PM 
To: Heredia, Jacqueline <JacquelineHe@LeeSchools.net> 

Subject: FW: McGregor Mixed Use 

NOTICE: This m ,;sage originated from outside the District',; network. 

Jacqueline, 

Following up with our request for a letter of availability? 

= •.:--

We are proposing commercial, however if ever its redevelopment the Land Use would allow for 14 dwelling units per 

acre. The request is 1.93 acres which would allow for 27 dwelling units if ever it is redeveloped. 

Thank you, 

Sita. 'l Olt, j{ 'la /ja_ R._ 

~u~~~ro~~& 
4301 Veronica Shoemaker Blvd . 

Fort Myers, Florida 33916 

P: 239-936-5222 I F: 239-936 7228 

sharon@qainc.net I www.qainc.net 
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From: Sharon Hrabak 

Sent: Wednesday, June 21, 2023 5:06 PM 
To: Heredia, Jacqueline <JacquelineHe@LeeSchools.net> 
Subject: RE: McGregor Mixed Use 

Jacqueline, 

The proposed with be for Commercial only. No residential! 

Thank you, 

Sfia. ~o11, :f{ ~ 8a ~ 

~ua~~~o~e& 

4301 Veronica Shoemaker Blvd. 

Fort Myers, Florida 3 3916 

P: 239-936-5222 I F: 239-936-7228 

sharon@gainc.net I www.gainc.net 

From: Heredia, Jacqueline <JacguelineHe@LeeSchools.net> 
Sent: Friday, June 16, 2023 1:47 PM 
To: Sharon Hrabak <Sharon@galnc.net> 
Subject: RE: McGregor Mixed Use 

r::::: -----::=========-;:;::-===-::-;::::============::::::--::===:::::;-;;:::::;---:::::::--=.=::.=-=-=:.=-:=.=-=---=-==:­I EXTERNAL SENDER 

I apologize for this email some how was lost in my inbox. Are there any multifamily or single fami ly homes being 
developed? If so how many and on how many acres will they be places on? I did not see that specified. 

Thank you 

District Planning Specialist 
2855 Colonial Blvd, Fort Myers, FL 33966 
o: 239-335-1494 
Jacque!ineH E@leeschools.net 
www.leeschools.net 

THE SCHOOL DISTRICT OF LEE COUNTY 

I PROGRESSIVE 

0009 

3 



From: Sharon Hrabak <Sharon@gainc.net> 
Sent: Friday, May 19, 2023 11:15 AM 
To: Heredia, Jacqueline <JacguelineHe@LeeSchools.net> 
Subject: McGregor Mixed Use 

orl in t d f om out 1d th D tnct n tw rk 

Jacqueline, 

We will be proposing a Comprehensive Amendment to change the future land use and as part of the submittal we need 
to provide a letter from the appropriate agency determining the adequacy/provision of existing/proposed support 
facilities. Please see attached Letter of request as well as the Geo Map for the properties that would be included with 
our proposal. 

Please feel free to reach out if you have any questions. 

Thank you, 

Sita 'lo.n ff za /Ja ~ 

~uat~ro~e& 

4301 Veronica Shoemaker Blvd. 
Fort Myers, Florida 33916 

P: 239-936-5222 I F. 239-936-7228 
sharon@qainc. net I www.qainc.net 

4 



Sharon Hrabak 

From: Sharon Hrabak 
Sent: 
To: 

Tuesday, July 25, 2023 1 :24 PM 
lcudcap 

Subject: FW: McGregor-Mixed Use 
Attachments: Letter of Availability - LCU.doc; 7. LOA Mcgregor - Mixed Use - Quattrone - Letter.pdf 

Ashanti 

For the purpose of our Comp Plan amendment, we need to include the limits of our request. If all the parcels were 
redeveloped the maximum commercial square footage would be 33,628 square feet of building footprint over the 3 
parcels with an approximation of maximum 3,369 gpd usage. Can you please revise the letter? 

Thank you, 

8/wwfv ~aJ(., 

~~~,~~~?~t & 
4301 Veronica Shoemaker Blvd. 
Fort Myers, Florida 33916 

P: 239-936-5222 I F: 239-936-7228 
sharon@qainc.net I www.qainc.net 

From: lcudcap <lcudcap@leegov.com> 
Sent: Thursday, June 8, 2023 7:40 AM 
To: Sharon Hrabak <Sharon@qainc.net>; lcudcap <lcudcap@leegov.com> 

Subject: RE: McGregor-Mixed Use 

I EXTERNAL SENDER 

No Problem! I don't mind at all. I was just saying I didn't forget about you. 

If you have any questions, please feel free to contact me by email or phone. 

PLEASE NOTE: All project related emails must be sent to Lcudcap@leegov.com 

{Multiple staff members will receive emails at this address) 

Here are some helpful LCU website links 
1 . LCU rates and fees (Approved LCU Rate 
Resolution 11-08-26) 

3. Typical LCU developer pro1ect process 
5. Application for new meter sets _______ _ 

Respectfully, 

2. LCU design manual (for Record Drawing requirements 
see 'General Responsibilities, Requirements & Processes') 
4. LCU Developer project forms 
6. Lee County Utilities Cross Connection Control Policy __ ~ 



• Lee County 
_] 0.,ou thwest <'fforila 

LEE COUNTY UTILITIES 
REQUEST FOR LETTERS OF AVAILABILITY 

DA TE: JULY 26, 2023 

TO: MARY MCCORMIC FROM: SHARON HRABAK 
Technician Senior 

FmM: QUATTRONE & ASSOCIATES 

ADDRESS: 4301 VERONICA SHOEMAKER BLVD 

ADDRESS: FORT MYERS, FL 33916 -

PHONE#: (239)936-5222 FAX: ( ) 

E-MAIL ADDRESS: SHARON@QAINC.NET 

PROJECT NAME: MCGREGOR CPU 

PREVIOUS PROJECT NAME(S): 

STRAP NUMBER(s): 16-45-24-00-00007. 0060, 16-45-24-00-00005.000, 16-45-24-00-00006.0010 

PRIOR STRAP N UMBER{S) (IF ANY): 

LOCATION/SITE ADDRESS: 126902 126702 12680 McGregor Blvd; Fort Myers, FL 33919 

PURPOSE OF LETTER: 

0 DEVELOPMENT ORDER SUBMITTAL O FINANCING O EFFLUENT REUSE 

0 PERMITTING OF SURFACEWATERMANAGEMENT (SOUTH FLORIDA WATER MANAGEMENT DISTRICT) 

iZ! OTHER: (PLEASE SPECIFY) FLU AMENDMENT 

PLANNED USE: 

IZI COMMERCIAL • INDUSTRIAL 

0 OTHER: (PLEASE SPECIFY) __ 

0 RESIDENTIAL- (• SINGLE-FAMILY O M ULTI-FAMILY) 

PLANNED# OF COMMERCIAL/INDUSTRIAL BUILDINGS: ±4 TOTAL SQUARE FOOTAGE: ±33,628 SF 

RESIDENTIAL UNITS: SINGLE-FAMILY: MULTI-FAMILY: 

AVERAGE ESTIMATED DAILY FLOW (GPD): 500 (IZI WATER iZ! WASTE-WATER) 

0 REUSE PLEASE SHOW CALCULATION USED TO DETERMINE AVERAGE ESTIMATED DAILY FLOW (GPD) PER 

CRITERIA SET FORTH IN LEE COUNTY UTILITIES DESIGN MANUAL: CH 64-E 

Retail 10/ lO0sf 33,628 SF /100 =336 X 10= 3,363 Gpd 

Please e-mail the completed fotm at mmcconnic@ leegov.com. 
If you should have any questions or require assistance, please feel free to call our office at (239) 533-8532. 

•Lee County .J s,,,11,.,,,n:fu;,I,. P:\2022 Projects\221004 CHJLLED AUTO AIR - ACTIVE\03-SCANNED SUBMITIALS\07-FLU MAP AMENDMEN1\2023-07-25 
RESUBMITIAL\Letter of Availability - LCU.doc 

Updated 11/02/18 (MMM) 



BOARD OF COUNTY COMMISSIONERS 

Kevin Ruane 
District One 

Cecil L Pendergrass 
District Two 

Raymond Sandelli 
Oistnct Three 

Brian Hamman 
Dtstrict Four 

Michael Greenwell 
Dtstnct Five 

Roger Desjartais 
County Manager 

Richard Wm Wesch 
County Attorney 

Donna Marie Collins 
County Chief 
Hearing Examiner 

July 26, 2023 

required. Sharon Hrabak 
Quattrone & Associates 
4301 Veronica Shoemaker Boulevard 
Fort Myers, Fl 33916 

RE: Potable Water and Wastewater Availability 
12690, 12680, 12670 McGregor 

Via E-Mail 

STRAP# 16-45-24-00-00007.0060; 16-45-24-00-00005.0000; 
16-45-24-00-00006.0010 

To whom this may concern: 

The subject propet1y is located within Lee County Utilities Future Service Area as 
depicted on Maps 4A and 4B of the Lee County Comprehensive Land Use Plan. 
Potable water and sanitary sewer lines are in operation adjacent to the property mentioned 
above. However, in order to provide service to the subject parcels, developer funded 
system enhancements such as line extensions may be 

Your firm has indicated that this project will consist of four commercial units with an 
estimated flow demand of approximately 3,363 gallons per day. Lee County Utilities 
presently has sufficient capacity to provide potable water and sanitary sewer service as 
estimated above. 

Availability of potable water and sanitary sewer service is contingent upon final acceptance 
of the infrastructure to be constructed by the developer. Upon completion and final 
acceptance of this project, potable water service will be provided through our Corkscrew 
Water Treatment Plant. 

Sanitary sewer service will be provided by the City of Ft Myers South Water Reclamation 
Facility. The Lee County Utilities' Design Manual requires the project engineer to perform 
hydraulic computations to detetmine what impact this project will have on our existing 
system. 

There are no reuse mains in the vicinity of these parcels. 

Prior to beginning design work on this project, please meet with LCU Staff to determine 
the best point of connection and discuss requirements for construction. 

(,iRecyded Paper P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 533-21 11 
lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 



Mcgregor - Mixed Use - Quattrone - Letter - REVISED.Docx 
July 26, 2023 
Page 2 

This letter should not be construed as a commitment to serve, but only as to the availability 
of service. Lee County Utilities will commit to serve only upon receipt of all appropriate 
connection fees, a signed request for service and/or an executed service agreement, and the 
approval of all State and local regulatory agencies. 

Fut1her, this letter of availability of potable water and sanitary sewer service is to be 
utilized for Comprehensive Plan Amendment only. Individual letters of availability will be 
required for the purpose of obtaining building permits. 

Sincerely, 

LEE COUNTY UTILITIES 

Ashanti Shahriyar 
Plan Reviewer 
239-533-8531 
UTILITIES ENGINEERING 

(iRecyded Paper P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 533-2111 
lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 



Sharon Hrabak 

From: 

Sent: 
To: 

Subject: 

I EXTERNAL SENDER 

Good morning, 

Utilities Customer Correspondence <Utilities@leegov.com> 
Thursday, July 27, 2023 10:16 AM 
Sharon Hrabak 
RE: Water Usage Request McGregor Blvd. 

Thank you for contacting Lee County Utilities. To produce the average gallon usage per day you can calculate it by 
dividing the total amount of water used by the number of days in the billing period. So, in this case, it would be divided 
by the number of days between the readings. Due to the amount of usage at all three properties most of the usage 
amounts are 0, so there won't be average gallon per day usage for those dates. If you have any further questions, please 

call us at the number below. 

Thank you! 
Have a great day! 

Loo County 

Lee County Utilities 

7391 College Parkway, Fort Myers, FL 33907 

office: (239) 533-8845 

fax: (239) 485-8845 

email: utilities@leegov.com 

web: www.legov.com/utilities 

Connect With Us On Social Media 

Customer portal: myutilities.leegov.com 

Customer Service Surve_~ 

KCP 

From: Sharon Hrabak <Sharon@qainc.net> 
Sent: Wednesday, July 26, 2023 10:44 AM 
To: Utilities Customer Correspondence <Utilities@leegov.com> 
Subject: [EXTERNAL] RE: Water Usage Request McGregor Blvd. 

I apologize for my ignorance, but I am trying to come up with a average gallon per day usage. How should I go about 

that? 

Thank you, 



c5&!wl'u ~w( 

~~~-~~~?i: & 
4301 Veronica Shoemaker Blvd. 
Fort Myers, Florida 33916 
P: 239-936-5222 I F: 239-936-7228 

sharon@gainc.net I www.qainc.net 

From: Utilities Customer Correspondence <Utilities@leegov.com> 
Sent: Wednesday, July 26, 2023 8:50 AM 
To: Sharon Hrabak <Sharon@qainc.net> 
Subject: RE: Water Usage Request McGregor Blvd. 

I EXTERNAL SENDER 

Good morning, 
Thank you for contacting Lee County Utilities. 12690 McGregor Blvd doesn't have a usage report. I have attached the 
other t wo usage reports. If you have any further questions, please call us at the number below. 

Thank you! 
Have a great day! 

· LeeCountv 

Lee County Utilities 

7391 College Parkway, Fort Myers, FL 33907 

office: (239) 533-8845 

fax: (239) 485-8845 

email: utilities@leegov.com 

web: www.legov.com/utilities 

Connect With Us On Social Media 

0000 
Customer portal: myutilities.leegov.com 

Customer Service Survey 

KCP 

From: Sharon Hrabak <Sharon@qainc.net> 
Sent: Tuesday, July 25, 2023 2:12 PM 
To: Utilities Customer Correspondence <Ut ilit ies@leegov.com> 
Subject: [EXTERNAL] Water Usage Request McGregor Blvd. 

2 



Good Afternoon, 

Can you please provide a 12-month usage for the following addresses: 
12690 McGregor Blvd 
12680 McGregor Blvd 
12670 McGregor Blvd. 

Thank you, 

S~orv ~8ai(., 

~~~-~~~?.i~ & 
4301 Veronica Shoemaker Blvd. 
Fort Myers, Florida 33916 
P: 239-936-5222 I F: 239-936-7228 
sharon@qainc.net I www.qainc.net 

Receive updates from Lee County Government by subscribing to our newsletter 

Please note: Florida has a very broad public records law. Most written communications to or from County Employees and officials regarding County business are 
public records available to the public and media upon request. Your email communication may be subject to public disclosure. 

Under Florida law, email addresses are public records. If you do not want your email address released in response to a public records request, do not send 
electronic mail to this entity. Instead. contact this office by phone or in writing. 
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Service Address : 12670 MCGREGOR BLVD 2, FORT MYERS FL 

Service : Water 

Service Id: 26811 

Last Billed: 7/5/2023 

Meter Source of Read Reading Type Read Date Reading Multiplier 

1700086668 Meter Reading AMI Read (Mueller) 6/28/2023 
285.0 1.0 

1700086668 Meter Reading AMI Read (Mueller) 5/30/2023 
285.0 1.0 

1700086668 Meter Reading AMI Read (Mueller) 4/27/2023 
285.0 1.0 

1700086668 Meter Reading AMI Read (Mueller) 3/30/2023 
285.0 1.0 

1700086668 Meter Reading AMI Read (Mueller) 2/28/2023 
285.0 1.0 

1700086668 Manual Entry Corrected Read 1/31/2023 
285.0 

1700086668 Meter Reading SQL Read Update 1/31/2023 
294.0 1.0 

1700086668 Meter Reading SQL Read Update 12/29/2022 
294.0 1.0 

1700086668 Meter Reading SQL Read Update 11/29/2022 
294.0 1.0 

1700086668 Meter Reading SQL Read Update 10/28/2022 
294.0 1.0 

1700086668 Estimated Reading Estimate Reading 9/28/2022 
294.0 1.0 

1700086668 Meter Reading AMI Read (Mueller) 8/25/2022 
285.0 1.0 

1700086668 Meter Reading AMI Read (Mueller) 7/27/2022 
284.0 1.0 

1700086668 Meter Reading AMI Read (Mueller) 6/27/2022 
281 .0 1.0 



Account Number : 1266022 

Account Name : T&C ENTERPRISES OF SWFL INC 
12680 MCGREGOR BLVD, FORT 

Service Address : MYERS 
Service : Water 

Service Id: 26814 

Last Billed: 7/3/2023 

Meter Source of Read Reading Type Read Date Reading Multiplier 

21135599 Meter Reading AMI Read (Mueller) 6/28/2023 
181.0 1.0 

21135599 Meter Reading AMI Read (Mueller) 5/30/2023 
180.0 1.0 

21135599 Meter Reading AMI Read (Mueller) 4/27/2023 
179.0 1.0 

21135599 Meter Reading AMI Read (Mueller) 3/30/2023 
178.0 1.0 

21135599 Meter Reading AMI Read (Mueller) 2/28/2023 
177.0 1.0 

21135599 Estimated Reading Estimate Reading 1/30/2023 
164.0 1.0 

21135599 Estimated Reading Estimate Reading 12/29/2022 
164.0 1.0 

21135599 Meter Reading AMI Read (Mueller) 11/29/2022 
164.0 1.0 

21135599 Meter Reading AMI Read (Mueller) 10/28/2022 
132.0 1.0 

21135599 Estimated Reading Estimate Reading 9/28/2022 
63.0 1.0 

21135599 Meter Reading AMI Read (Mueller) 8/25/2022 
63.0 1.0 

21135599 Meter Reading AMI Read (Mueller) 7/28/2022 
58.0 1.0 

21135599 Meter Reading AMI Read (Mueller) 6/28/2022 
8.0 1.0 



h)uattrone & R ssociates, Inc. 

McGregor-Mixed Use Overlay 
State and Regional Policy Plan 

Exhibit M 19 

Consistent with FSS 291-6.002 Strategic Policy Plan, the 2-acre +/- property is consistent with the 
SWFRPC SRPP in the following manner: 

Transportation Strategy_ Promote Smart growth where residential communities are linked with job centers 
through transit, carpooling, or other high occupancy vehicle transportation. 

REPONSE - The requested Mixed-use Overlay map amendment serves to advance urban infill 
redevelopment via reduced development standards. It is an accepted professional planning 
principle and practice that urban infill redevelopment is "Smart Growth". The map amendment 
is consistent with the SWFRPC Strategic Regional Policy Plan. 

Economic Strategy_ Ensure the adequacy of lands for commercial and industrial centers, with suitable 
services provided. 

REPONSE - The requested Mixed-use Overlay map amendment serves to ensure an adequate 
supply of urban city-center commercial lands. It does so by incentivizing urban infill commercial 
redevelopment. The map amendment is consistent with the SWFRPC Strategic Regional Policy 
Plan. 

Consistent with FSS 187.20 I State Comprehensive Plan, the 2-acre +/- property is consistent with the 
Florida plan in the following manner: 

(7)(a)(b.5) Water Resources_ 5. Ensure that new development is compatible with existing local and 
regional water supplies. 

REPONSE - The requested Mixed-use Overlay map amendment has available to it at adequate 
capacity potable water and sanitary sewer services consistent with all local government utility 
plans. The map amendment is consistent with the State Comprehensive Plan. 

(7)(b. I) Land Use _ /. Promote state programs, investments, and development and redevelopment 
activities which encourage efficient development and occur in areas which will have the capacity to service 
new population and commerce. 

REPONSE - The requested map amendment advances urban infill investment and 
redevelopment via reduced development standards. The map amendment is consistent with the 
State Comprehensive Plan. 



h)uattrone & 
~ ssociates, Inc. 

McGregor-Mixed Use Overlay 
Justification of Proposed Amendment 

Exhibit M20 

The applicant is requesting an amendment to Lee Plan Map 1-C to allow the Mixed-Use Overlay to 
be extended west to include 2 acres +/-. The subject property is located on the west side of 
McGregor Blvd, approximately 0.5 mile north of College Parkway and is adjacent to the College 
Parkway Mixed-use Overlay. The property is development and improved commercial land, is located 
within the Intensive Development Future Use Category, and is zoned C- 1. The applicant desires to 
re-develop the property and thus desires the overlay's reduced development standards to advance 
economic feasibility. As identified within the below graphic, there is sound location and land use 
nexus to support the minor westward expansion of the College Parkway Mixed-use Overlay. 

NOTE_ GEOGRAPHIC PROXIMITY EXISTING 
MIXED USE OVERLAY NEXUS AND INTENSIVE 
DEVELOPMENT fUTl)RE LAND USE 
DESIGNATION NEXUS 

.... 

-..., 

C-1 -
lliE EXISTING ca.LEGE PARKWAY MIXED U5E OVERLAY 

...... 

1 



Quattrone & 
~ssociates, Inc. 

The intent of the Mixed-Use Overlay is to identify locations within Lee County that facilitate 
mixed-use development and urban infill development. Overlay location criteria are based on 
accommodating future growth in proximity to public transportation, existing commercial and 
residential centers, education and recreation facilities. As outlined within Policy I 1.2.1, overlay 
expansion criteria includes proximity of transit routes, enabling pedestrian and automobile 
connections, location within the Intensive Development Future Land Use, having adequate public 
facilities and infrastructure, and not intruding into predominately single-family 
residential neighborhoods. The subject property, being located on Lee Tran routes 30, in the 
Intensive Development future land use category and its proximity to several properties within the 
Mixed-Use Overlay and existing public facilities, serves to facilitate continued opportunities for infill­
clustered development. Though the 2 acre property abuts 4 home lots to the west, the site is not 
within a predominantly single family neighborhood since it's urban form is McGregor Blvd . 
commercial strip. The subject property and the properties to the north and south have existing 
commercial zoning, and development since 1965. The request is consistent with Policy I 1.2.1 . 

In conclusion, the application meets the criteria to amend the College Parkway Mixed-Use Overlay 
and is consistent with and furthers the Goals, Objectives and Policies of the Lee Plan. 

EXISTING COLLEGE PARKWAY MIXED USE OVERLAY COMMERCIAL AND RESIDENTIAL USES --~ 

2 



5/1/23, 3:22 PM Variance Map and Info 

Date of Report: 

Buffer Distance: 

Parcels Affected: 

May 01, 2023 

500 feet I Rerun I 
102 

Click here to download the ma!Wllig~.mailing labels (Avery 
.ilfil) and csy formatted information. 

Subject Parcels: 16-45-24-00-00005.0000, 16-45-24-00-00006.001 o, 16-45-24-00-00007 .0060 
To change add or remove subject parcels please change the parcel selection in Geo View , 

OWNER NAME AND ADDRESS STRAP AND LOCATION LEGAL DESCRIPTION MAP 
INDEX 

UNDERWKI'EREXPLORERS 16-45-24-00-00004.0000 PARLIN NW 1/4 OF SE 1/4 l 
7770 CAMERON CIR 12600 MCGREGOR BLVD AS DESC OR 1259/0441 
FORT MYERS FL 33912 FORT MYERS FL 33919 

RUFENER GARY D 16-45-24-00-00005.0010 PARLIN NW 1/4 OF SE 1/4 2 
12640 MCGREGOR BLVD 12640 MCGREGOR BLVD AS DESC OR 1065/1421 
FORT MYERS FL 33919 FORT MYERS FL 33919 

IDEAL INVESTMENTS AND 16-45-24-00-00007.0000 PARLIN NW 1/4 OF SE 1/4 3 
PROPERTY 12700 MCGREGOR BLVD AS DESC OR 0613/0453 
616 BASS LN FORT MYERS FL 33919 
CHARLOTTE NC 28270 

LEE COUNTY 16-45-24-00-00007 .0010 PARL INNW 1/4 OF SE 1/4 4 
PO BOX 398 12740 MCGREGOR BLVD AS DESC OR 0186/0127 
FORT MYERS FL 33902 FORT MYERS FL 33919 LESSRDR/W 

CELEJ ALAN & MARINO GINA 16-45-24-00-00007 .0020 PARLIN NW 1/4 OF SE 1/4 5 
12730 MCGREGOR BLVD 12730 MCGREGOR BLVD AS DESC OR 1192/0920 
FORT MYERS FL 33919 FORT MYERS FL 33919 

BAMBOO SHAN PROPERTIES LLC 16-45-24-00-00007 .0040 PARLIN NW 1/4 OF SE 1/4 6 
TOMMYLEE 1271 0 MCGREGOR BLVD AS DESC OR 0732/0633 

https ://gissvr. tee pa. org/variance/variancereport. aspx?folioid= 10202040, 1 0202042, 10202048&distance=O 1/7 



5/1 /23, 3:22 PM Variance Map and Info 

17240 S TAMJAMI TRL STE 3 FORT MYERS FL 339 J 9 
FORT MYERS FL 33908 

V 3 FUND III FT MYERS LLC 16-45-24-00-00007 .0050 PARLIN NW 1/4 OF SE 1/4 7 
V 3 CAPITAL GROUP LLC 12720 MCGREGOR BLVD AS DESC OR 1014/0071 
496 SHUNT CLUB BLVD FORT MYERS FL 33919 
APOPKA FL 32703 

C PT MING & ASSOCIATES INC 16-45-24-00-00010.0000 PARLIN NW 1/4 OF SE 1/4 8 
TOMMYLEE 12695/697 MCGREGOR BLVD E OF BLVD AS DESC IN 
J 7240 S TAMlAMl TRL STE 3 FORT MYERS FL 33919 OR 0552/0443 
FORT MYERS FL 33908 

NOTES DRIVE LLC 16-45-24-00-00010.0010 PARL INNW l/4OFSE 1/4 9 
835 S TOWN + RIVER 12709-731 MCGREGOR BLVD E OF BLVD DESC IN OR 222/ 
FORT MYERS FL 33908 FORT MYERS FL 33919 825 + OR 593/223 LS RD R/W 

BAMBOO SHAN PROPERTIES LLC 16-45-24-00-00010.0020 PARLIN NW 1/4 OF SE 1/4 10 
TOMMYLEE 12691/693 MCGREGOR BLVD E OF BLVD AS DESC 
17240 S TAMJAMI TRL STE 3 FORT MYERS FL 33919 OR 0927/0455 
FORT MYERS FL 33908 

LEE COUNTY 16-45-24-00-00011.0010 PARL NW 1/4 OF SE 1/4 11 
POBOX398 12741 MCGREGOR BLVD DESC OR 1998/3856 
FORT MYERS FL 33902 FORT MYERS FL 33919 LESS RDR/W 

STOKES PROPERTIES LLC 16-45-24-00-00011.0030 PARLIN NW 1/4 OF SE 1/4 12 
15955 PINE RIDGE RD 9340 COLLEGE PKWY E OF BLVD AS DESC IN 
FORT MYERS FL 33908 FORT MYERS FL 33919 OR 0868/0820 LESS RD R/W 

HARRISON JAMES W & 16-45-24-00-00011.0040 PARLIN NW 1/4 OF SE 1/4 13 
1206 LA FAUNCE WAY 9320 COLLEGE PKWY E OF BLVD AS DESC IN 
FORT MYERS FL 33919 FORT MYERS FL 33919 OR 0669/0665 LESS RD R/W 

MCGREGOR BUILDING LLC 16-45-24-01-00000.060A BAYSHORE PARK PB 3 PG 40 14 
12581 MCGREGOR BLVD 12581 MCGREGORBLVD PT LT 60 DESC IN 
FORT MYERS FL 33919 FORT MYERS FL 33919 2006000365523 

FORD DOUGLAS E l 6-45-24-02-00001.0010 EDISON ACRES UNIT 1 15 
6089 POMPANO ST 6089 POMPANO ST BLKAPB 9 PG 56 
FORT MYERS FL 33919 FORT MYERS FL 33919 LOT 2 LESS ELY 82.5 FT 

COASTAL TRAFFIC DISPLAYS LLC 16-45-24-02-00001.00lA EDISON ACRES UNIT 1 16 
PO BOX 160 6085 POMPANO ST BLKAPB 9 PG 56 
WINDERMERE FL 34786 FORT MYERS FL 339 19 ELY 82.5 FT LOT 2 LESS RD 

JOHNSTON THEODORE II 16-45-24-02-00001.0020 EDISON ACRES UNIT I 17 
1510 MONROE AVE 6081 POMPANO ST BLKAPB 9 PG 56 
RIVER FOREST lL 60305 FORT MYERS FL 33919 LOT3 

LAMBERT ELIZABETH SUSAN LIE+ 16-45-24-02-00002.0000 EDISON ACRES UNIT 1 18 
6073 POMPANO ST 6073 POMPANO ST BLK A PB 9 PG 56 
FORT MYERS FL 33919 FORT MYERS FL 33919 LOT 4 + S I /2 LOT 5 

LIRETTE MARY ELIZABETH 16-45-24-02-00003.0000 EDISON ACRES UNIT 1 19 
18167 PHLOX DR 6065 POMPANO ST BLK A PB 9 PG 56 
FORT MYERS FL 33967 FORT MYERS FL 33919 LOTS 6 + N 1/2 LOT 5 

MCGREGOR 12690 PROPERTIES LLC 16-45-24-02-00004.0000 EDISON ACRES UNIT 1 20 
10481 SOLARO ST 6039 POMPANO ST BLKAPB 9 PG 56 
FORT MYERS FL 33913 FORT MYERS FL 33919 LOT 10 + SWLY 1/2 LOT 11 

FRIER SCOTT A & MONICA L 16-45-24-02-00004.0010 EDISON ACRES UNIT 1 21 
6047 POMPANO ST 6047 POMPANO ST BLK.A PB 9 PG 56 
FORT MYERS FL 33919 FORT MYERS FL 33919 LOT 9 + NL Y 1/2 LOT 8 

HARMON PETER & LESLEY 16-45-24-02-00004.0020 EDISON ACRES UNIT 1 22 
6031 POMPANO ST 6031 POMPANO ST BLK A PB 9 PG 56 
FORT MYERS FL 33919 FORT MYERS FL 33919 NELY 1/2 LOT 11 + LOT 12 

MAGOUYRK TODD & LORI S 16-45-24-02-00005.0000 EDISON ACRES UNIT I 23 
2742 JACKSON PIKE 6057 POMPANO ST BLK.A PB 9 PG 56 
BATAVIA OH 45 103 FORT MYERS FL 33919 LOT 7 + SLY 1/2 LOT 8 

PESSA ANTHONY & ELIZABETH 16-45-24-02-00007 .0000 EDISON ACRES UNIT I 24 
3427 SE 22ND PL 534 EDINBURGH DR ELK.APB 9 PG 56 PT LT 14 
CAPE CORAL FL 33904 FORT MYERS FL 33919 THN 120 FTOF W 80 FT 

https://gissvr.leepa.org/variance/variancereport.aspx?folioid= 10202040, 10202042, 10202048&distance=O 2/7 



5/1/23, 3:22 PM Variance Map and Info 

TOCK KEVIN C 16-45-24-02-00007 .0020 EDISON ACRES UNIT l 25 
548 EDINBURGH DR 548 EDINBURGH DR ELK.APB 9 PG 56 LOT PT 14 
FORT MYERS FL 33919 FORT MYERS FL 33919 AS DESC OR 0497/0435 

WALLACE NATHAN L & JULIE A 16-45-24-02-00007 .0030 EDISON ACRES UNIT 1 26 
544 EDINBURGH DR 544 EDINBURGH DR BLK.APB 9PG 56 PT LOT 14 
FORT MYERS FL 33919 FORT MYERS FL 33919 AS DESC OR 736/0172 

BROWN JANICE+ 16-45-24-02-00008.0000 EDISON ACRES UNIT I 27 
528 EDINBURGH DR 528 EDINBURGH DR BLKAPB 9 PG 56 
FORT MYERS FL 33919 FORT MYERS FL 33919 LOT 15 

INDARAWIS WAHABALLAH & 16-45-24-02-00009.0000 EDISON ACRES UNIT 1 28 
516 EDINBURGH DR 516 EDINBURGH DR BLK.A PB 9 PG 56 
FORT MYERS FL 33919 FORT MYERS FL 33919 LOT17 

RA.UN FAMILY REVOCABLE TRUST 16-45-24-02-00009.0010 EDISON ACRES UNlT l 29 
522 EDINBURGH DR 522 EDINBURGH DR BLKA PB 9 PG 56 
FORT MYERS FL 33919 FORT MYERS FL-33919 LOTl6 

GENSEL RUSSELL H & KATHI L 16-45-24-02-00009 .0020 EDISON ACRES UNIT 1 30 
506 EDINBURGH DR 506 EDINBURGH DR BLK A PB 9 PG 56 
FORT MYERS FL 33919 FORT MYERS FL 33919 LOT 19 

REDMAN BRADLEY KENT+ 16-45-24-02-00009 .0030 EDISON ACRES UNIT L 31 
508 EDINBURGH DR 508 EDINBURGH DR BLK.A PB 9 PG 56 
FORT MYERS FL 33919 FORT MYERS FL 33919 LOT 18 

ONEIL ROBERT & 16-45-24-02-00013.0010 EDISON ACRES UNIT I 32 
6080 POMPANO ST 6080 POMPANO ST BLKB PB 9 PG 56 
FORTMYERS FL33919 FORT MYERS FL 33919 LTS 3 + 4 + PTLTS 2 + 17A 

KINGOS GREGORY VANCE TR 16-45-24-02-00014.0000 EDISON ACRES UNIT 1 33 
5669 EICHEN ClR W 6056/6058 POMPANO ST BLK.B PB 9 PG 56 
FORT MYERS FL 33919 FORT MYERS FL 33919 LOT7 

BEYER BARBARA 16-45-24-02-00014.0010 EDISON ACRES UNIT 1 34 
6050 POMPANO ST 6050 POMPANO ST BLKB PB 9 PG 56 
FORT MYERS FL33919 FORT MYERS FL 33919 LOTS 

KOSMAN JERRY JOHN & P DIANE 16-45-24-02-00015.0000 EDISON ACRES UNIT 1 35 
6044 POMPANO ST 6044 POMPANO ST BLK.B PB 9 PG 56 
FORT MYERS FL 33919 FORT MYERS FL 33919 LOT9 

WORKINGER PAMELA J 16-45-24-02-00016.0000 EDISON ACRES UNIT 1 36 
6036 POMPANO ST 6036 POMPANO ST BLK.B PB 9 PG 56 
FORT MYERS FL 33919 FORT MYERS FL 33919 LOT 11 

KARASU MARTI A 16-45-24-02-00016.0010 EDISON ACRES UNIT 1 37 
6040 POMPANO ST 6040 POMPANO ST BLK.B PB 9 PG 56 
FORT MYERS FL 33919 FORT MYERS FL 33919 LOTl0 

KOVACS WILLIAM F 16-45-24-02-00017 .0000 EDISON ACRES UNIT 1 38 
6026 POMPANO ST 6026 POMPANO ST BLK.B PB 9 PG 56 
FORT MYERS FL 33919 FORT MYERS FL 33919 LOTS 12 THRU 15 

WALKER WENDY & 16-45-24-02-000 I 8.0000 EDISON ACRES UNIT 1 39 
503 EDINBURGH DR 503 EDINBURGH DR BLK B PB 9 PG 56 LOTS 16 
FORT MYERS FL 33919 FORT MYERS FL 33919 + 17 + N 50 FT OF LOT 17 A 

VANDERMARK WALTER C 16-45-24-02-00019.0020 EDISON ACRES UNIT l 40 
9509 MY WAY LN 9509 MY WAY LN BLK B PB 9 PG 56 PT LT 17 A 
FORT MYERS FL 33919 FORT MYERS FL 33919 S 100 FTOF N 150 FT 

MAZZOTTAJAMESl& 16-45-24-02-00019 .0030 EDISON ACRES UNIT 1 41 
9515 MY WAY LN 9515 MYWAYLN BLK B PB 9 PG 56 PT LT 17 A 
FORT MYERS FL 33919 FORT MYERS FL 33919 S 100 FT OF N 250 FT 

BRlAN P MCDONALD INVESTMENTS 16-45-24-02-00019.0040 EDISON ACRES UNIT l 42 
16791 PALM RD 9521 MY WAY LN BLK B PB 9 PG 56 PT LOT 
FORT MYERS FL 33908 FORT MYERS FL 33919 1 7 A DESC OR 1684 PG 2772 

TAYLOR DWAYNE ll 16-45-24-09-00000.00B0 MCGREGOR ISLES UNIT 1 43 
548 PRATHER DR 548 PRATHER DR PB 12PG24 
FORT MYERS FL 33919 FORT MYERS FL 33919 LOT BLESS THE SW 14 FT 

https://gissvr.leepa.org/variance/variancereport.aspx?folioid=10202040, 10202042, 10202048&distance=O 3/7 
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ROGERS MARC & SUMMER 16-45-24-09-00000.1090 MCGREGOR ISLES UNIT l 44 
560 KEENAN AYE 560 KEENAN AVE PB 12PG 24 
FORT MYERS FL 33919 FORT MYERS FL33919 LOT 109 

STOCK.FISH PAMELA CHRISTINE + 16-45-24-09-00000.1100 MCGREGOR ISLES UNIT 1 45 
552 KEENAN AVE 552 KEENAN AVE PB 12 PG 24 
FORT MYERS FL 33919 FORT MYERS FL 33919 LOT 110 

SKALKO JOHN J & NANCY C 16-45-24-09-00000.1110 MCGREGOR ISLES UNIT 1 46 
548 BRUCE CIR 548 BRUCE CIR PB 12 PG 24 
FORT MYERS FL 33919 FORT MYERS FL 33919 LOTlll 

WAGNER JASON J & JENNIFER E 16-45-24-09-00000.1120 MCGREGOR ISLES UNIT I 47 
1625 SUNDANCE DR 546 BRUCE CIR PB 12 PG24 
SAINT CLOUD FL 34771 FORT MYERS FL 33919 LOT 112 

PEARCE MALCOLM B JR TR 16-45-24-09-00000. U30 MCGREGOR ISLES UNIT L 48 
APRIL LOWE 542 BRUCE CIR PB 12 PG 24 
14MAPLEST FORT MYERS FL 33919 LOT 113 
WESTHAMPTON BEACH NY 11978 

POPE CHRISTOPHER L 16-45-24-10-00000.00CO MCGREGOR ISLES UNIT 2 49 
542 PRATHER DR 542 PRATHER DR PB 12 PG 140 LOT C + 
FORT MYERS FL 33919 FORT MYERS FL 33919 SW 14 FT OF LOT B UNIT 1 

TATA BEATRIZ P TR 16-45-24-10-00000.0940 MCGREGOR ISLES UNIT 2 50 
497 PRATHER DR 497 PRATHER DR PB 12 PG 140 
FORT MYERS FL 33919 FORT MYERS FL 33919 LOT94 

WILSON SHANE M 16-45-24-10-00000.0950 MCGREGOR ISLES UNIT 2 51 
5980 ADELE CT 5980 ADELE CT PB 12 PG 140 
FORT MYERS FL 33919 FORT MYERS FL33919 LOT95 

BERRY JEFFREY S & 16-45-24-10-00000.1000 MCGREGOR lSLES UNIT 2 52 
5973 ADELE CT 5973 ADELE CT PB 12 PG 140 
FORT MYERS FL 33919 FORT MYERS FL 33919 LOT 100 

ROBERTS JIMMY CASSELL III & 16-45-24-10-00000.1010 MCGREGOR ISLES UNIT 2 53 
5981 ADELE CT 5981 ADELE CT PB 12 PG 140 
FORT MYERS FL 33919 FORT MYERS FL 33919 LOT 101 

DESQUESNES MARCH + SARAH S 16-45-24-10-00000.1020 MCGREGOR ISLES UNIT 2 54 
515 PRATHER DR 515 PRATHER DR PB 12 PG 140 
FORT MYERS FL 33919 FORT MYERS FL 33919 LOT 102 

SAFFORD STEWART P 16-45-24-10-00000.1030 MCGREGOR ISLES UNIT 2 55 
523 PRATHER DR 523 PRATHER DR PB 12 PG 140 
FORT MYERS FL 33919 FORT MYERS FL 33919 LOT 103 

SHEU JOHN E & CHERYLL 16-45-24-10-00000.1040 MCGREGOR ISLES UNIT 2 56 
525 PRATHER DR 525 PRATHER DR PB 12 PG 140 
FORT MYERS FL 33919 FORT MYERS FL 33919 LOT 104 

LITOWITZ DENNIS JAY TR 16-45-24-10-00000.1050 MCGREGOR ISLES UNIT 2 57 
531 PRATHER DR 531 PRATHER DR PB 12 PG 140 
FORT MYERS FL 33919 FORT MYERS FL 33919 LOT 105 

COPP W GEORGE TR 16-45-24-10-00000. I 060 MCGREGOR ISLES UNIT 2 58 
535 PRATHER DR 535 PRATHER DR PB 12 PG 140 LOT 106 LESS 
FORT MYERS FL 33919 FORT MYERS FL 33919 PT RETAINED OR 984/635 

STEPHENSON MICHAEL 16-45-24-10-00000. J 070 MC GREGOR ISLES UT 1 + 2 59 
545 PRATHER DR 545 PRATHER DR PB 12 PGS 24 + 140 LOT 107+108 
FORT MYERS FL 33919 FORT MYERS FL 33919 PT LOT 106 OR 1285/1445 

MCGREGOR ISLES OWNERS ASSN 16-45-24-10-0000A.OOCE MCGREGOR ISLES UNIT 2 60 
PO BOX 6801 12596 MCGREGOR BLVD PB 12 PG 140 
FORT MYERS FL 33911 FORT MYERS FL 33919 LOTA 

CALOOSA BAYVIEW VILLAGE 16-45-24-20-00000.00CE CALOOSA BAYVIEW VILLAGE 61 
HOMES CALOOSA BAYVIEW C/E HOMES 
SAK & ASSOCIATES MGMT INC FORT MYERS FL 33919 UNITNO I 
12901 MCGREGOR BLVD STE 20 216 COMMON ELEMENTS POOL + 
FORT MYERS FL 33919 TENNIS 

+ UNITS A3-E + A3-F 

https://gissvr.leepa.org/variance/variancereport.aspx?folioid= 10202040, 10202042, 10202048&distance=O 4/7 
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CALOOSA BAYVIEW CONDO PH B 16-45-24-22-00000.00CE CALOOSA BAYVIEW CONDO PH 62 
lNFINITY ACCOUNTING GROUP INC CALOOSA BAYVIEW C/E B 
12901 MCGREGOR BLVD STE 20 216 FORT MYERS FL 33919 DESC ORBK 1063 PG 0716 
FORT MYERS FL 33919 CE:POOL+TENNIS 

GULF STREAM WEST LLC 16-45-24-45-00000.0010 MCGREGOR LAKES CENTER 63 
TCGPMLLC 12651 MCGREGOR BLVD #1 OFFICE 
9450 CORKSCREW PALMS CIR # 101 FORT MYERS FL 33919 PARK PB 73 PGS 64 + 65 
ESTERO FL 33928 LOTl 

GULF STREAM WEST LLC J 6-45-24-45-00000.0020 MCGREGORLAKESCENTER 64 
TCGPMLLC 12651 MCGREGOR BLVD #2 OFFICE 
9450 CORKSCREW PALMS CIR#I0I FORT MYERS FL 33919 PARK PB 73 PGS 64 + 65 
ESTERO FL 33928 LOT2 

GULF STREAM WEST LLC 16-45-24-45-00000.0030 MCGREGORLAKESCENTER 65 
TCGPMLLC 12651 MCGREGOR BL VD #3 OFFICE 
9450 CORKSCREW PALMS CIR # 101 FORT MYERS FL 33919 PARK PB 73 PGS 64 + 65 
ESTERO FL 33928 LOT 3 

GULF STREAM WEST LLC l 6-45-24-45-00000.0040 MCGREGOR LAKES CENTER 66 
TCGPMLLC 12651 MCGREGOR BLVD #4 OFFICE 
9450 CORKSCREW PALMS CIR # 101 FORT MYERS FL 33919 PARK PB 73 PGS 64 + 65 
ESTERO FL 33928 LOT4 

GULF STREAM WEST LLC 16-45-24-45-00000.0050 MCGREGORLAKESCENTER 67 
TCGPMLLC 12651 MCGREGOR BLVD #5 OFFICE 
9450 CORKSCREW PALMS CIR# IO I FORT MYERS FL 33919 PARK PB 73 PGS 64 + 65 
ESTERO FL 33928 LOTS 

MCGREGOR LAKES CENTER ASSN 16-45-24-45-0000A.00CE MCGREGOR LAKES CENTER 68 
COMMERCIAL PROPERTY SPEC MCGREGOR LAKES CENTER C/E OFFICE 
12734 KENWOOD LN STE 93 FORT MYERS FL 33919 PARK PB 73 PGS 64 + 65 
FORT MYERS FL 33907 TRACT A 

ENCLAVE AT COLLEGE POINTE ASSN 16-45-24-47-00000.00CE ENCLAVE AT COLLEGE POINTE 69 
SWFL CAM SERVICES ENCLAVE@ COLLEGE POINTE DESC IN OR4768 PG 951 
10231 METRO PKWY# 204 C/E FKA COLLEGE POINTE PB 62/76-
FORT MYERS FL 33966 FORT MYERS FL 33919 78 

TRACTS L-D-K + POR TR E 
COMMON ELEMENTS 

KIN GOS TARA HALL + 16-45-24-Ll-00013.0000 EDISON ACRES UNIT 1 70 
5669 EICHEN CIR W 6062 POMPANO ST BLK.B PB 9 PG 56 
FORT MYERS FL 339 19 FORT MYERS FL 33919 LOTS 

KIN GOS TARA HALL + 16-45-24-LJ-00O 13.0010 EDISON ACRES UNIT I 7 1 
5669 EICHEN CIR W 6060 POMPANO ST BLK.B PB 9 PG 56 
FORT MYERS FL 33919 FORT MYERS FL 33919 LOT6 

EUGSTER DAVID P 16-45-24-22-00014.1066 CALOOSA BAYVIEW PH B COND 72 
1760 DUNNWOOD WAY 4262 ISLAND CIR #3 BLDG 14 OR 1063 PG 709 
OREGON WI 53575 FORT MYERS FL 33919 UNIT 1066 

LEHMAN KIMBERLY DAWN 16-45-24-22-00014.1068 CALOOSA BAYVIEW PH B COND 72 
4262 ISLAND CIR #2 4262 ISLAND CIR #2 BLDG I 4 OR 1063 PG 709 
FORT MYERS FL 33919 FORTMYERS FL33919 UNIT 1068 

WAGNER JENNIFER KAY 16-45-24-22-00014.1070 CALOOSA BAYVIEW -PH B COND 72 
4262 ISLAND CIR #1 4262 ISLAND CIR # 1 BLDG 14 OR 1063 PG 709 
FORT MYERS FL 33919 FORT MYERS FL 33919 UNIT 1070 

KLEVINSKY LAURA M 16-45-24-22-00 l 6A.1040 CALOOSA BAYVIEW PH B COND 73 
420 CUNAT BLVD APT 3B 4261 ISLAND CIR #8 BLDG 16A OR I 063 PG 709 
RICHMOND IL 60071 FORT MYERS FL 33919 UNIT 1040 + VINYL PORCH 

RICHARDS MARILYN 16-45-24-22-00 l 6A. l 041 CALOOSA BAYVIEW PH B COND 73 
4261-G ISLAND CIR 4261 ISLAND CIR #7 BLDG 16A OR 1063 PG 709 
FORT MYERS FL 33919 FORT MYERS FL 33919 UNIT 1041 

KRAUS CONRAD J & JENNIE G 16-45-24-22-0016A.1043 CALOOSA BAYVIEW PH B COND 73 
820 FOX CHASE RD 4261 ISLAND CIR #6 BLDG 16A OR 1063 PG 709 
ROCKLEDGE PA 19046 FORT MYERS FL 33919 UNIT 1043 

https :/lg issvr. leepa. org/varia nce/variancereport .aspx?f olioid = 1 0202040, 10202042, 1 0202048&distance=0 5/7 
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MEANS DIANE E & THOMAS P 16-45-24-22-0016A.1045 CALOOSA BAYVIEW PH B COND 73 
426 I ISLAND ClR UNlT E 4261 ISLAND CIR #5 BLDG 16A OR 1063 PG 709 
FORT MYERS FL 33919 FORT MYERS FL 33919 UNIT 1045 

CORNER IRENE R 16-45-24-22-0016A.1047 CALOOSABAYVIEW PH B COND 73 
426 I ISLAND CIR APT D 4261 ISLAND CIR #4 BLDG 16A OR 1063 PG 709 
FORT MYERS FL 33919 FORT MYERS FL 33919 UNIT 1047 

CARRUTHERS JO ANN 16-45-24-22-0016A. l 050 CALOOSA BAYVIEW PH B COND 73 
4261 ISLAND CIRAPTB 4261 ISLAND CIR #2 BLDG 16A OR I 063 PG 709 
FORT MYERS FL 33919 FORT MYERS FL 33919 UNIT 1050 

DONAHUE DP & MARIE T 16-45-24-22-00 l 6A.l 051 CALOOSA BAYVIEW PH B COND 73 
79 COLLINS LN 4261 ISLAND CIR #1 BLDG 16A OR 1063 PG 709 
GETZVILLE NY 14068 FORT MYERS FL 33919 UNIT 1051 

JSM @ COLLEGE POINTE PH IV LLC 16-45-24-47-00027.2701 ENCLAVE AT COLLEGE POINTE 74 
1260 STELTON RD 9085 COLBY DR #2701 DESC IN OR 4768 PG 951 
PISCATAWAY NJ 08854 FORT MYERS FL 33919 BLDG 27 UNIT 2701 

JSM @ COLLEGE POINTE PH IV LLC 16-45-24-47-00027.2702 ENCLAVE AT COLLEGE POINTE 74 
1260 STELTON RD 9085 COLBY DR #2702 DESC IN OR 4768 PG 951 
PISCATAWAY NJ 08854 FORT MYERS FL 33919 BLDG 27 UNIT 2702 

JSM @ COLLEGE POINTE PH IV LLC 16-45-24-47-00027.2703 ENCLAVE AT COLLEGE POINTE 74 
1260 STEL TON RD 9085 COLBY DR #2703 DESC IN OR 4768 PG 951 
PISCATAWAY NJ 08854 FORT MYERS FL 33919 BLDG 27 UNIT 2703 

JSM @ COLLEGE POINTE PH IV LLC 16-45-24-4 7-00027 .2704 ENCLAVE AT COLLEGE POINTE 74 
1260 STELTON RD 9085 COLBY DR #2704 DESC IN OR 4768 PG 951 
PISCATAWAY NJ 08854 FORT MYERS FL 33919 BLDG 27 UNIT 2704 

JSM @ COLLEGE POINTE PH IV LLC 16-45-24-47-00027 .2 705 ENCLAVE AT COLLEGE POINTE 74 
1260 STELTON RD 9085 COLBY DR #2705 DESC IN OR 4768 PG 951 
PISCATAWAY NJ 08854 FORT MYERS FL 33919 BLDG 27 UNIT 2705 

JSM @ COLLEGE POINTE PH IV LLC l 6-45-24-47-00027.2706 ENCLAVE AT COLLEGE POINTE 74 
1260 STELTON RD 9085 COLBY DR #2706 DESC IN OR4768 PG 951 
PISCATAWAY NJ 08854 FORT MYERS FL 33919 BLDG 27 UNIT 2706 

JSM @ COLLEGE POINTE PH IV LLC l 6-45-24-47-00027 .2 707 ENCLAVE AT COLLEGE POINTE 74 
1260 STELTON RD 9085 COLBY DR #2707 DESC IN OR 4768 PG 951 
PISCATAWAY NJ 08854 FORT MYERS FL 33919 BLDG 27 UNIT 2707 

JSM @ COLLEGE POINTE PH IV LLC 16-45-24-47-00027 .2 708 ENCLAVE AT COLLEGE POINTE 74 
1260 STELTON RD 9085 COLBY DR #2708 DESC IN OR 4768 PG 951 
PISCATAWAY NJ 08854 FORT MYERS FL 33919 BLDG 27 UNIT 2708 

JSM @ COLLEGE POINTE PH IV LLC 16-45-24-47-00027.2709 ENCLAVE AT COLLEGE POINTE 74 
1260 STELTON RD 9085 COLBY DR #2709 DESC IN OR 4768 PG 951 
PISCATAWAY NJ 08854 FORT MYERS FL 33919 BLDG 27 UNIT 2709 

JSM @ COLLEGE POINTE PH IV LLC 16-45-24-47-00027.2710 ENCLAVE AT COLLEGE POINTE 74 
1260 STELTON RD 9085 COLBY DR #2710 DESC IN OR 4768 PG 951. 
PISCATAWAY NJ 08854 FORT MYERS FL 33919 BLDG 27 UNIT 2710 

JSM @ COLLEGE POINTE PH IV LLC 16-45-24-47-00027.2711 ENCLAVE AT COLLEGE POINTE 74 
1260 STELTON RD 9085 COLBY DR #27 11 DESC IN OR 4768 PG 951 
PISCATAWAY NJ 08854 FORT MYERS FL 33919 BLDG 27 UNIT 2711 

JSM @ COLLEGE POINTE PH IV LLC 16-45-24-47-00027 .2712 ENCLAVE AT COLLEGE POINTE 74 
1260 STELTON RD 9085 COLBY DR #2712 DESC IN OR 4768 PG 951 
PISCATAWAY NJ 08854 FORT MYERS FL 33919 BLDG 27 UNIT 2712 

JSM @ COLLEGE POINTE PH IV LLC 16-45-24-47-00027.2713 ENCLAVE AT COLLEGE POINTE 74 
1260 STELTON RD 9085 COLBY DR #2713 DESC IN OR 4768 PG 951 
PISCATAWAY NJ 08854 FORT MYERS FL 33919 BLDG 27 UNIT 2713 

JSM @ COLLEGE POINTE PH IV LLC 16-45-24-47-00027.2714 ENCLAVE AT COLLEGE POINTE 74 
1260 STELTON RD 9085 COLBY DR #2714 DESC IN OR 4768 PG 951 
PISCATAWAY NJ 08854 FORT MYERS FL33919 BLDG 27 UNIT 2714 

JSM @ COLLEGE POINTE PH IV LLC 16-45-24-47-00027.2715 ENCLAVE AT COLLEGE POINTE 74 
1260 STELTON RD 9085 COLBY DR #2715 DESC IN OR 4768 PG 951 
PISCATAWAY NJ 08854 FORT MYERS FL 33919 BLDG 27 UNIT 2715 

https :/lg issvr. leepa. org/va ria nce/variancereport.aspx?folioid= 1 0202040, 1 0202042, 10202048&dis lance= 0 6/7 
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JSM@ COLLEGE POINTE PH N LLC 16-45-24-47-00027.2716 ENCLAVE AT COLLEGE POINTE 74 
1260 STELTON RD 9085 COLBY DR #2716 DESC IN OR 4768 PG 951 
PISCATAWAY NJ 08854 FORT MYERS FL 33919 BLDG 27 UNIT 2716 

JSM @ COLLEGE POINTE PH lV LLC 16-45-24-47-00027.2717 ENCLAVE AT COLLEGE POINTE 74 
I 260 STELTON RD 9085 COLBY DR #2717 DESC IN OR 4768 PG 951 
PISCATAWAY NJ 08854 FORT MYERS FL 33919 BLDG 27 UNIT2717 

JSM @ COLLEGE POINTE PH JV LLC 16-45-24-47-00027.2718 ENCLAVE AT COLLEGE POINTE 74 
1260 STELTON RD 9085 COLBY DR #27 18 DESC IN OR 4768 PG 951 
PISCATAWAY NJ 08854 FORT MYERS FL 33919 BLDG 27 UNIT2718 

JSM @ COLLEGE POINTE PH N LLC 16-45-24-47-00027.2719 ENCLAVE AT COLLEGE POINTE 74 
1260 STELTON RD 9085 COLBY DR #2719 DESC IN OR 4768 PG 951 
PlSCATAWAYNJ 08854 FORT MYERS FL 33919 BLDG 27 UNIT2719 

JSM @ COLLEGE POINTE PH lV LLC 16-45-24-47-00027.2720 ENCLAVE AT COLLEGE POINTE 74 
1260 STELTON RD 9085 COLBY DR #2720 DESC IN OR 4768 PG 951 
PISCATAWAY NJ 08854 FORT MYERS FL 33919 BLDG 27 UNIT 2720 

htlps://g iss vr. leepa. org/va ria nce/variancereport.aspx?folioid= 1 0202040, 10202042. 1 0202048&distance=0 717 
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CPA2023-00004 
 

Building Height and 
Resiliency 

 



 
SUMMARY SHEET  

CPA2023-00004, BUILDING HEIGHT AND RESILIENCY 
ADOPTION HEARING 

 
BOARD DIRECTION:  
The Board of County Commissioners (BoCC) directed staff to identify regulatory constraints when 
seeking redevelopment to accommodate increased resiliency to future natural disasters at the 
January 17, 2023, regular Board meeting. Based on this direction, staff analyzed the entire Lee 
Plan to identify restrictions that may create problems with rebuilding and found two provisions 
that met the criteria. 
 
SUMMARY:  
The proposed amendments are to Amend Goal 23 and Policy 23.2.3 to remove language that 
prevents redevelopment of existing structures to base flood elevation while maintaining previous 
usable space. 
 
PUBLIC COMMENTS:  
10 members of the public provided comments concerning the proposed amendments.  Members 
of the public who spoke against the amendments were concerned the amendments could lead 
to an increase in density and intensity and development that is out of character with existing 
development in the Captiva Community Plan area.  members speaking in favor of the proposed 
amendments stated the amendments were needed to provide certainty in order to rebuild 
following Hurricane Ian and changes to the FEMA flood maps for Lee County that became 
effective in November of 2022. 
 
TRANSMITTAL HEARING: 
A motion was made to transmit CPA2023-00004 as recommended by staff and the LPA. The 
motion passed 4 to 1. 

 
MIKE GREENWELL AYE 
BRIAN HAMMAN AYE 
CECIL L. PENDERGRASS AYE 
KEVIN RUANE NAY 
RAY SANDELLI AYE 

 
STATE REVIEW: 
Lee County received responses from FloridaCommerce, the Florida Department of Environmental 
Protection (DEP), the Florida Department of Transportation (FDOT), the Florida Fish and Wildlife 
Conservation Commission (FWC), and the South Department of Agriculture and Consumer 
Services (FDACS). As discussed in the staff report there was one comment from FloridaCommerce 
and a letter of opposition from the City of Sanibel. 
 
STAFF RECOMENDATION:    
Staff recommends that the Board of County Commissioners adopt the amendments to the Lee 
Plan as transmitted and as provided in Attachment 1.  
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LEE COUNTY ORDINANCE NO. 23-XX 
Building Height and Resiliency 

(CPA2023-00004) 
 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE 
PLAN, COMMONLY KNOWN AS THE “LEE PLAN,” ADOPTED BY 
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT 
AMENDMENT  PERTAINING TO THE BUILDING HEIGHT AND 
RESILIENCY (CPA2023-00004) APPROVED DURING A PUBLIC 
HEARING; PROVIDING FOR PURPOSE, INTENT, AND SHORT TITLE; 
AMENDMENTS TO ADOPTED MAP AND TEXT; LEGAL EFFECT OF 
“THE LEE PLAN”; PERTAINING TO MODIFICATIONS THAT MAY 
ARISE FROM CONSIDERATION AT PUBLIC HEARING; 
GEOGRAPHICAL APPLICABILITY; SEVERABILITY, CODIFICATION, 
SCRIVENER’S ERRORS, AND AN EFFECTIVE DATE. 

  
 
 WHEREAS, the Lee County Comprehensive Plan (“Lee Plan”) and Chapter XIII, 
provides for adoption of amendments to the Plan in compliance with State statutes and 
in accordance with administrative procedures adopted by the Board of County 
Commissioners (“Board”); and, 
 
 WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and 
Lee County Administrative Code AC-13-6 provide an opportunity for the public to 
participate in the plan amendment public hearing process; and,  
 
 WHEREAS, the Lee County Local Planning Agency (“LPA”) held a public hearing 
on the proposed amendment in accordance with Florida Statutes and the Lee County 
Administrative Code on May 22, 2023; and,  
 
 WHEREAS, the Board held a public hearing for the transmittal of the proposed 
amendment on September 6, 2023. At that hearing, the Board approved a motion to send, 
and did later send, proposed amendment pertaining to Building Height and Resiliency 
(CPA2023-00004) to the reviewing agencies set forth in Section 163.3184(1)(c), F.S. for 
review and comment; and, 
 
 WHEREAS, at the September 6, 2023 meeting, the Board announced its intention 
to hold a public hearing after the receipt of the reviewing agencies’ written comments; 
and,  
 
 WHEREAS, on December 6, 2023 the Board held a public hearing and adopted 
the proposed amendment to the Lee Plan set forth herein. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT: 
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SECTION ONE: PURPOSE, INTENT AND SHORT TITLE 
 
 The Board of County Commissioners of Lee County, Florida, in compliance with 
Chapter 163, Part II, Florida Statutes, and with Lee County Administrative Code AC-13-
6, conducted public hearings to review proposed amendments to the Lee Plan. The 
purpose of this ordinance is to adopt map and text amendments to the Lee Plan discussed 
at those meetings and approved by a majority of the Board of County Commissioners. 
The short title and proper reference for the Lee County Comprehensive Land Use Plan, 
as hereby amended, will continue to be the “Lee Plan.” This amending ordinance may 
be referred to as the “Building Height and Resiliency Ordinance (CPA2023-00004).” 
 
SECTION TWO: ADOPTION OF COMPREHENSIVE PLAN AMENDMENT 
 
 The Lee County Board of County Commissioners amends the existing Lee Plan, 
adopted by Ordinance Number 89-02, as amended, by adopting an amendment, which 
amends Lee Plan Goal 23 and Policy 23.2.3 to remove requirements that restrict the 
ability to redevelop or rebuild structures in a way that reduces potential flooding threats 
by accommodating required minimum flood elevations. This amendment is known as 
Building Height and Resiliency (CPA2023-00004). 
 
 The corresponding Staff Reports and Analysis, along with all attachments and 
application submittals for this amendment are adopted as “Support Documentation” for 
the Lee Plan. Proposed amendments adopted by this Ordinance are attached as Exhibit 
A. 
 
SECTION THREE: LEGAL EFFECT OF THE “LEE PLAN” 
 
 No public or private development will be permitted except in conformity with the 
Lee Plan. All land development regulations and land development orders must be 
consistent with the Lee Plan as amended. 
 
SECTION FOUR: MODIFICATION 
 
 It is the intent of the Board of County Commissioners that the provisions of this 
Ordinance may be modified as a result of consideration that may arise during Public 
Hearing(s). Such modifications shall be incorporated into the final version. 
 
SECTION FIVE: GEOGRAPHIC APPLICABILITY 
 
 The Lee Plan is applicable throughout the unincorporated area of Lee County, 
Florida, except in those unincorporated areas included in joint or interlocal agreements 
with other local governments that specifically provide otherwise. 
 
SECTION SIX: SEVERABILITY 
 
 The provisions of this ordinance are severable and it is the intention of the Board 
of County Commissioners of Lee County, Florida, to confer the whole or any part of the 
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powers herein provided. If any of the provisions of this ordinance are held unconstitutional 
by a court of competent jurisdiction, the decision of that court will not affect or impair the 
remaining provisions of this ordinance. It is hereby declared to be the legislative intent of 
the Board that this ordinance would have been adopted had the unconstitutional 
provisions not been included therein. 
 
SECTION SEVEN: INCLUSION IN CODE, CODIFICATION, SCRIVENERS’ ERROR 
 
 It is the intention of the Board of County Commissioners that the provisions of this 
ordinance will become and be made a part of the Lee County Code. Sections of this 
ordinance may be renumbered or relettered and the word “ordinance” may be changed 
to “section,” “article,” or other appropriate word or phrase in order to accomplish this 
intention; and regardless of whether inclusion in the code is accomplished, sections of 
this ordinance may be renumbered or relettered. The correction of typographical errors 
that do not affect the intent, may be authorized by the County Manager, or his designee, 
without need of public hearing, by filing a corrected or recodified copy with the Clerk of 
the Circuit Court. 
 
SECTION EIGHT: EFFECTIVE DATE 
 
 The plan amendments adopted herein are not effective until 31 days after the State 
Land Planning Agency notifies the County that the plan amendment package is complete. 
If timely challenged, an amendment does not become effective until the State Land 
Planning Agency or the Administrative Commission enters a final order determining the 
adopted amendment to be in compliance. No development orders, development permits, 
or land uses dependent on this amendment may be issued or commence before the 
amendment has become effective. If a final order of noncompliance is issued by the 
Administration Commission, this amendment may nevertheless be made effective by 
adoption of a resolution affirming its effective status. 
 
 
 THE FOREGOING ORDINANCE was offered by Commissioner _______, who 
moved its adoption.  The motion was seconded by Commissioner _________.  The vote 
was as follows: 
 
    Kevin Ruane   _____ 
    Cecil L Pendergrass _____  
    Raymond Sandelli  _____ 
    Brian Hamman  _____ 
    Mike Greenwell  _____ 
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 DONE AND ADOPTED this ___ day of _____ 2023. 
 
ATTEST:      BOARD OF COUNTY COMMISSIONERS 
KEVIN C. KARNES     OF LEE COUNTY, FLORIDA 
CLERK OF CIRCUIT COURT 
 
 
BY:__________________________  BY: _____________________________ 
Deputy Clerk      Brian Hamman, Chair 
 
       
 DATE:___________________________ 
 
 
        
       APPROVED AS TO FORM FOR THE  

RELIANCE OF LEE COUNTY ONLY 
 
 
       ________________________________ 
       County Attorney’s Office 
 
 
Exhibit A (Adopted by BOCC December 6, 2023): 

Adopted revisions to Lee Plan Text 
 
 
 
 
CAO Draft 10/30/2023 11:37:41 AM 
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EXHIBIT A 
 

Note: Text depicted with underscore represents additions to the Lee Plan.  Strike-
through text represents deletions from the Lee Plan.  



 ATTACHMENT 1   

 
Attachment 1  May 12, 2023 
CPA2023-00004  Page 1 of 1 

PROPOSED TEXT AMENDMENTS 
 

FUTURE LAND USE ELEMENT 
 
GOAL 23: CAPTIVA COMMUNITY PLAN. The goal of the Captiva Community Plan is to protect 
the coastal barrier island community’s natural resources such as beaches, waterways, wildlife, vegetation, 
water quality, dark skies and history. This goal will be achieved through environmental protections and 
land use regulations that preserve shoreline and natural habitats, enhance water quality, encourage the use 
of native vegetation, maintain the mangrove fringe, limit noise, light, water, and air pollution, create mixed 
use development of traditionally commercial properties, and enforce development standards that maintain 
one and two story building heights and the historic low-density residential development pattern of Captiva. 
 
Objective 23 through Policy 23.2.2 unchanged. 
 

POLICY 23.2.3: Building Heights. Maintain building height regulations established as of March 
23, 2018 that account for barrier island conditions, such as mandatory flood elevation and mean-
high sea level, for measuring height of buildings and structures. 

 



STAFF REPORT FOR CPA2023-00004:  
BUILDING HEIGHT AND RESILIENCY 
 
County Initiated Text Amendments to the Lee Plan  

 
 
Amendment Type: 
County Initiated 
Direction: 01/17/2023 
 
Recommendation: 
Adopt 
 
Amended Element(s): 
Future Land Use 
 
Hearing Dates: 
LPA: 05/22/23 
BoCC #1: 09/06/23 
BoCC #2: 11/08/23 
 
Attachment(s): 
1: Text Amendments  

 
PURPOSE 
Amend Lee Plan Goal 23 and Policy 23.2.3 to remove requirements that restrict the 
ability to redevelop or rebuild structures in a way that reduces potential flooding 
threats by accommodating required minimum flood elevations. 
 
SUMMARY 
Staff reviewed the Lee Plan and identified two provisions, Goal 23 and Policy 23.2.3, 
which do not accommodate increased height due to increases of minimum flood 
elevations over time.  The intent of the amendments is to accommodate increased 
resiliency to flooding, while minimizing changes to height that would be inconsistent 
with the character of the surrounding community.   
 
 

 
Figure 1: Generalized Flood Zones - Unincorporated Lee County 

 
 
RECOMMENDATION  
Staff recommends that the Board of County Commissioners adopt the amendments 
based on the analysis and findings provided in this staff report. 
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PART 1 
STAFF DISCUSSION AND ANALYSIS 

 
BACKGROUND  
In the wake of Hurricane Ian, residents and business of Lee County have encountered conflicting federal, 
state, and county regulations during the process of rebuilding or redeveloping lawfully existing structures. 
In Lee County one of the most frequently identified concerns is meeting current minimum flood elevation 
requirements while also meeting local height requirements.   
 
Adding to this concern, on November 17, 2022, the Federal Emergency Management Agency released 
updated flood maps which generally increased required base flood elevations from the previously 
effective flood maps.  
 
On January 17, 2023, the Board of County Commissioners directed staff to identify regulatory constraints 
when seeking redevelopment to accommodate increased resiliency to flood events.  Based on this 
direction staff analyzed the entire Lee Plan to identify restrictions that may create problems with 
rebuilding in accordance with state and federal building regulations. Staff identified one goal and one 
policy within the Lee Plan that limit maximum height without allowing for increases to state and federal 
minimum flood elevations.  Both of these provisions relate to height within the Captiva Community Plan 
Area. 
 
COMMUNITY PLANNING  
The Captiva Community Plan was adopted into the Lee Plan by Ordinance 03-01, the adopting ordinance 
of CPA2001-00010: Pertaining to the Captiva Island Community Plan, on January 9, 2003. The staff report 
of CPA2001-00010 states that “The Community expressed a desire to implement a stronger community 
approach to land use and zoning issues to proactively address community character, density, natural 
resources, public participation and transportation.”  
 
Goal 23 intends to “protect the coastal barrier island community’s natural resources such as beaches, 
waterways, wildlife, vegetation, water quality, dark skies and history.” The goal of the Captiva Community 
Plan is accomplished through various environmental protections and limits on development. The full Goal 
23, including proposed amendments, is identified below: 
 

GOAL 23: CAPTIVA COMMUNITY PLAN. The goal of the Captiva Community Plan is to protect 
the coastal barrier island community’s natural resources such as beaches, waterways, wildlife, 
vegetation, water quality, dark skies and history. This goal will be achieved through environmental 
protections and land use regulations that preserve shoreline and natural habitats, enhance water 
quality, encourage the use of native vegetation, maintain the mangrove fringe, limit noise, light, water, 
and air pollution, create mixed use development of traditionally commercial properties, and enforce 
development standards that maintain one and two story building heights and the historic low-density 
residential development pattern of Captiva. 

 
The generality with which the current Goal 23 is written, concerning building heights, is vague but still 
limiting.  The wording is ambiguous because it does not define a starting point for the “one and two story 
building heights,” nor does it clarify if areas within a structure but below the base flood elevation, which 
may include storage or parking, would be considered one of the allowable two stories. Without a clear 
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definition of “one and two story building heights”, land owners seeking to make their properties more 
resilient are left with limited ability to rebuild their properties while retaining the same amount of useable 
living space within the structure.  Community character will continue to be enforced through specific 
height limitations within the Land Development Code. 
 
Policy 23.2.3 as currently written, ties land owners to past regulations on building height and restricts 
property owners’ ability to adapt to dynamic regulations and coastal environments. While this policy does 
aid in protecting the character of the island, it also prevents residents and business owners who had 
structures damaged by Hurricane Ian from rebuilding within federal and state flood regulations while 
maintaining previously approved usable living space. The full Policy 23.2.3, including proposed 
amendments, is as follows: 
 

POLICY 23.2.3: Building Heights. Maintain building height regulations established as of March 
23, 2018 that account for barrier island conditions, such as mandatory flood elevation and mean-
high sea level, for measuring height of buildings and structures 

 
The original Captiva Plan provided guidance for heights allowed in the Community Plan Area with the 
purpose of limiting density on the island that provided a maximum height of 35 feet above grade or 42 
feet above sea level, whichever was lower.  This guidance was later updated by Ordinance 11-19 
(CPA2010-00015), which added an option to have a maximum height of “28 feet above the lowest 
horizontal member at or below the lawful base flood elevation.” These specific heights were later 
removed from the Lee Plan and relocated to the Land Development Code, where they are more 
appropriate, through Ordinance 18-4 (CPA2015-00009).  At that time the specific language was replaced 
by the language currently in Policy 23.2.3 which commits to maintaining LDC regulations that 
appropriately regulate height. Subsequently, the Captiva Plan Goal was renumbered from Goal 13 to its 
current Goal 23 in 2018 by Ordinance 18-18 (CPA2017-00010). 
 
The proposed amendment to Policy 23.2.3 is to delete a specific date that does not allow for updates to 
state or federal requirements.  Captiva’s community character and low density will continue to be 
maintained by Policy 23.2.4 and Policy 23.2.5. Policy 23.2.4 states that development on Captiva is limited 
to the historic development pattern, which is “comprised of low-density residential dwelling units.” Policy 
23.2.5 prohibits certain rezonings that reduce the minimum lot size per unit, aiding in the protection of 
the low-density character of the island. Staff finds the potential change in character resulting from the 
proposed amendments is minimal and is consistent with the intent of the Policy.   
 
Policy 17.3.2 requires all privately-initiated amendments within a community plan area to conduct one or 
more public meetings within the boundary of the community plan area in question. Since the proposed 
text amendments are county-initiated, there is no requirement to hold a meeting within the boundaries 
of the Captiva community plan area per Policy 17.3.2.  
 
OTHER LEE PLAN CONSIDERATIONS 
The proposed amendments remove potential inconsistencies with Policy 5.1.2 by allowing for design of 
residential structures to be adjusted accordingly where physical hazards such as flooding exists. 
 
Objective 72.2 requires the county to “maintain land development regulations that reduce the 
vulnerability of development from the threats of natural and man-made hazards”. The proposed text 
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amendments are consistent with this policy by clarifying and allowing development standards that will 
reduce risk of damage to life and property from storm water. 
 
The proposed amendments take into account Lee Plan Chapter XII. Property Rights Element by clarifying 
the ways in which property owners in Lee County can rebuild their property to the standards necessary 
to minimize future risk of property damage. 
 
The proposed amendment does not change the number of residential dwelling units or the types of non-
residential development that may be approved within the Captiva Community Plan Area. Appropriate uses 
within the Captiva Community Plan Area will continue to be determined by the Future Land Use Map as 
well as the objectives and policies within Goal 23. 
 
PUBLIC FACILITIES AND INFRASTRUCTURE AVAILABILITY ANALYSIS 
The proposed amendments will not increase density in the Community Plan Area, therefore there will be 
no significant impacts to public facilities and services. 
 
CONCLUSIONS 
The Lee Plan, with the proposed amendments, will provide for greater resiliency by allowing structures to 
minimize flood hazards through design and construction. The proposed amendments will impact the 
Captiva Community Plan Area by providing for consistent treatment of structures that require elevation 
and removing ambiguous language from the community plan. These amendments will not impact the 
community plan’s intent to retain low-density development. The amendments are internally consistent 
with the Captiva plan and the Lee Plan as a whole, including Policy 5.1.2, Objective 72.2, and Chapter XII.  
 
For the reasons discussed in this staff report, staff recommends that the Board of County Commissioners 
transmit the proposed amendment as shown in Attachment 1.  
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PART 2 
LOCAL PLANNING AGENCY 

REVIEW AND RECOMMENDATION 
 

DATE OF PUBLIC HEARING: May 22, 2023 
 

A. LOCAL PLANNING AGENCY REVIEW  
Staff provided a brief presentation addressing Board of County Commissioners’ direction, reasons for 
and impacts of the amendment, consistency with the Lee Plan, and staff recommendation. 
 
The LPA discussed the proposed amendments and various merits of the case, including the community 
meeting requirements for county-initiated amendments. 
 
There was no public comment concerning the proposed amendment at the LPA Hearing. 
 

B. LOCAL PLANNING AGENCY RECOMMENDATION 
A motion was made to recommend that the Board of County Commissioners transmit CPA2023-
00004.  The motion passed 4 to 0. 

 
RAYMOND BLACKSMITH AYE 
KEITH DEAN AYE 
DUSTIN GARDNER ABSENT 
DAWN RUSSELL ABSENT 
DON SCHROTENBOER AYE 
STAN STOUDER AYE 
HENRY ZUBA ABSENT 

 
C. STAFF RECOMMENDATION   

Staff recommends that the BoCC transmit the proposed amendment as provided in Attachment 1.  
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PART 3 
BOARD OF COUNTY COMMISIONERS 

TRANSMITTAL HEARING 
 

DATE OF PUBLIC HEARING: June 21, 2023 
 

A. BOARD REVIEW: 
The hearing scheduled for June 21, 2023, did not occur. At the regular Board of County Commissioners 
(BoCC) Meeting on June 20, 2023, the BoCC voted to continue the transmittal hearing on CPA2023-00004 
until September 6, 2023. Staff was instructed to hold meetings with the public to discuss the proposed 
changes and listen to public comments prior to the September 6 hearing. 
 
 

DATE OF PUBLIC HEARING: September 6, 2023 
 

B. BOARD REVIEW: 
Staff provided a presentation for the proposed amendment which included the purpose of the proposed 
amendments, anticipated impacts of the amendments, consistency with the Lee Plan, and staff 
recommendation. 
 
10 members of the public provided comments concerning the proposed amendments.  Members of the 
public who spoke against the amendments were concerned the amendments could lead to an increase in 
density and intensity and development that is out of character with existing development in the Captiva 
Community Plan area.  members speaking in favor of the proposed amendments stated the amendments 
were needed to provide certainty in order to rebuild following Hurricane Ian and changes to the FEMA 
flood maps for Lee County that became effective in November of 2022. 
 
One member of the BoCC expressed disagreement with the amendments. 
 

C. BOARD ACTION:  
A motion was made to transmit CPA2023-00004 as recommended by staff and the LPA. The motion 
passed 4 to 1. 

VOTE: 
MIKE GREENWELL AYE 
BRIAN HAMMAN AYE 
CECIL L. PENDERGRASS AYE 
KEVIN RUANE NAY 
RAY SANDELLI AYE 
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PART 4 
STATE REVIEWING AGENCIES’  

OBJECTIONS, RECOMMENDATIONS, AND COMMENTS 
 

Comments from the State Reviewing Agencies were due to Lee County by October 6, 2023. 

A. OBJECTIONS, RECOMMENDATIONS AND COMMENTS: 
Lee County received responses from the following review agencies addressing the transmitted 
amendment:   

• FloridaCommerce, 
• Florida Department of Environmental Protection (DEP), 
• Florida Department of Transportation (FDOT), 
• Florida Fish and Wildlife Conservation Commission (FWC), and 
• South Department of Agriculture and Consumer Services (FDACS) 

 
As discussed below there was one comment from FloridaCommerce. 
 
FloridaCommerce: 
Comment #1:  
The amendment appears to fly a "false flag" of "resilience" as a primary purpose. When, in reality, the 
amendment is clearly at least in-part for the purpose of an increase in hotel room density. Whether 
or not an increase in hotel room density is appropriate is for the community to decide. Rather, we are 
simply urging you to have a transparent discussion with the community about the actual purpose of 
the amendment. 
 
Response Comment #1 
Sec�on 163.3184(3), Fla. Stat., provides the process for Expedited State Review of local 
Comprehensive Plan Amendments.  As the State Land Planning Agency under Chapter 163, Fla. Stat., 
FloridaCommerce is tasked with reviewing Lee County’s Comprehensive Plan Amendments in 
accordance with the limited authority granted to it under § 163.3184, Fla. Stat.   

 
Pursuant to § 163.3184(3)(b)2., Fla. Stat., 

 
State agencies shall only comment on important state resources and facilities that will be 
adversely impacted by the amendment if adopted. Comments provided by state agencies shall 
state with specificity how the plan amendment will adversely impact an important state resource 
or facility and shall identify measures the local government may take to eliminate, reduce, or 
mitigate the adverse impacts.   

 
Sec�on 163.3184(3)(b)4.h., Fla. Stat., provides: 
 

4. Comments to the local government from state agencies shall be limited to the following 
subjects as they relate to important state resources and facilities that will be adversely impacted 
by the amendment if adopted: 
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h. The state land planning agency [FloridaCommerce] shall limit its comments to important 
state resources and facilities outside the jurisdiction of other commenting state agencies and 
may include comments on countervailing planning policies and objectives served by the plan 
amendment that should be balanced against potential adverse impacts to important state 
resources and facilities. (emphasis added). 

 
The only comment received from FloridaCommerce referenced density, hotels, and 
transparency.  The comment was not limited to only those concerning “important state resources and 
facilities that will be adversely impacted by the amendment if adopted” and therefore violated State 
law. See § 163.3184(3)(b)2., and § 163.3184(3)(b)4, Fla. Stat. 
 
Notwithstanding the clear viola�on of State law, the comments from FloridaCommerce concerning 
density and hotel units were directed towards comments concerning the Land Development Code 
amendments and not the Lee Plan Amendments.  Furthermore, to the extent the FloridaCommerce 
comment regarding transparency were directed toward the Lee Plan Amendment, the County’s 
ac�ons were transparent and were consistent with the requirements of Chapter 125, Fla. Stat., 
Chapter 163, Fla. Stat., and all applicable Lee County regula�ons pertaining to the adop�on of 
revisions to the Land Development Code and the Lee Plan. 
 
That being said, Lee County has been transparent with all affected communities about the actual 
purpose of the proposed LDC and Lee Plan amendments.  Prior to scheduling the proposed 
amendments for public hearing before the County Commission, County staff presented the proposed 
amendments to the following Board-appointed citizen advisory committees as part of publicly 
advertised meeting agendas:   
• On May 12, 2023, staff presented the proposed amendments to the Land Development Code 

Advisory Committee (“LDCAC”).  The LDCAC reviewed the proposed amendments to the Land 
Development Code (LDC) and recommended approval of the proposed amendments as 
modified.   

• On May 22, 2023, the Local Planning Agency (LPA) reviewed the proposed amendments to both 
the Lee Plan and LDC and found them consistent with the Lee Plan. 

The proposed amendments were then scheduled for a series of duly advertised public hearings before 
the County Commission to consider their adoption as follows: 
• On June 6, 2023, a request to set the Ordinance for a public hearing was presented to the Board 

of County Commissioners during its publicly advertised Board meeting. The Board voted to set 
the public hearing for the proposed ordinance for June 20, 2023. 

• On June 20, 2023, the Board of County Commissioners voted to continue the public hearing for 
the proposed ordinance until September 5, 2023 to allow for opportunities for public input. The 
Board also voted to continue the transmittal hearing of companion amendments to the Lee Plan 
from June 21, 2023 to September 6, 2023. 

In response to the Board’s direction, staff scheduled and held a series of public meetings to engage 
concerned citizens and residents regarding the proposed amendments. These meetings were as 
follows: 
• Thursday, July 13, 2023, 6:00 p.m. – 8:00 p.m., Captiva Civic Center, 11550 Chapin Lane, Captiva. 

o Presentation 
o Summary of Discussion 

https://www.leegov.com/dcd/Documents/BuildingHeight/2023-07-13_PPT_CaptivaCivicAssociation.pdf
https://www.leegov.com/dcd/Documents/BuildingHeight/2023-07-13_Summary_LDC%20Meeting%20Captiva.pdf
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• Tuesday August 1, 2023, 6:30 p.m., Pine Island Civic Association Regular Meeting, Pine Island 
United Methodist Church - 5701 Pine Island Road, Bokeelia. 

o Presentation 
• Wednesday, August 2, 2023, 6:00 p.m. – 8:00 p.m., BIG ARTS, 900 Dunlop Road, Sanibel Island. 

o Presentation 
o LDC Overview and Clarification 

• Wednesday, August 9, 2023, 5:30 p.m. – 7:30 p.m., Lee County Public Works Building, Conference 
Room 1B, 1500 Monroe Street, Fort Myers. 

 
Lee County will continue to include opportunities for public input if a property request zoning changes 
based proposed amendments to the Lee Plan.   
 
The comment did not identify any “important state resources and facilities that will be adversely 
impacted by the amendment if adopted,” and did not “identify measures Lee County should take to 
eliminate, reduce, or mitigate the adverse impacts.” Therefore, it is the opinion of staff the comment 
provided by FloridaCommerce will not result in a challenge by the state land planning agency. No 
modifications or further actions are needed on response to the FloridaCommerce comment. 
 
City of Sanibel: 
In addition to the comment received from FloridaCommerce, a letter of opposition from the City of 
Sanibel dated October 6, 2023, was also received by Lee County.  As provided in FS163.3184(3)(b)3.c. 
“municipal comments shall be in the context of the relationship of the proposed plan amendments 
on the municipal plan.” 
 
Comment #1: 
While there are no specifically identified comments or objections in the letter from the City of Sanibel, 
it is stated “any changes to the Lee Plan or Lee County Land Development Plan that allows for 
increased density, increased building height (as a means of achieving higher density), or increased 
intensity on Captiva has a direct and undesirable impact Sanibel.” 
 
Response Comment #1 
Lee County maintains that the proposed amendments to the Lee Plan do not increase density or 
intensity of development as defined in the Lee Plan.  The Lee Plan defines density as follows: 
 

DENSITY – The number of residential dwelling or housing units per gross acre (du/acre) 
(emphasis added). Densities specified in this plan are gross residential densities (emphasis added). 
For the purpose of calculating gross residential density, the total acreage of a development includes 
those lands to be used for residential uses, and includes land within the development proposed to be 
used for streets and street rights of way, utility rights-of-way, public and private parks, recreation and 
open space, schools, community centers, and facilities such as police, fire and emergency services, 
sewage and water, drainage, and existing man-made waterbodies contained within the residential 
development. Lands for commercial, office, industrial uses, natural water bodies, and other non-
residential uses must not be included in the density calculation, unless otherwise stated in this plan. 
 
When the calculation of the gross density of a development results in a fractional density, 0.50 of a 
dwelling unit or greater shall be rounded up to the next whole number and fractions less than 0.50 

https://www.leegov.com/dcd/Documents/BuildingHeight/2023-08-01_GPICA.pdf
https://www.leegov.com/dcd/Documents/BuildingHeight/2023-08-02_BigARTS.pdf
https://www.leegov.com/dcd/Documents/BuildingHeight/LDC%20Overview%20and%20Clarifications.pdf
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shall be rounded down. No further rounding is permitted. Fractional density rounding may not be 
applied to parcels subject to the Gasparilla Island Conservation District Act of 1980 (as amended) or 
existing, undersized parcels that would require a Minimum Use Determination pursuant to Chapter 
XIII to permit one single-family residence on said parcel. Fractional density rounding may not be 
applied to parcels of land created (subdivided or combined) after March 16, 2016 in a manner that 
would permit greater gross density than that was permitted (with fractional density rounding) prior 
to creation of the new parcel.  

 
The changes transmitted by Lee County, shown below, as previously stated, do not in any way change 
the number of residential dwelling units. 
 

GOAL 23: CAPTIVA COMMUNITY PLAN. The goal of the Captiva Community Plan is to 
protect the coastal barrier island community’s natural resources such as beaches, waterways, 
wildlife, vegetation, water quality, dark skies and history. This goal will be achieved through 
environmental protections and land use regulations that preserve shoreline and natural habitats, 
enhance water quality, encourage the use of native vegetation, maintain the mangrove fringe, limit 
noise, light, water, and air pollution, create mixed use development of traditionally commercial 
properties, and enforce development standards that maintain one and two story building heights and 
the historic low-density residential development pattern of Captiva. 
 
POLICY 23.2.3: Building Heights. Maintain building height regulations established as of March 
23, 2018 that account for barrier island conditions, such as mandatory flood elevation and mean-
high sea level, for measuring height of buildings and structures 

 
The Captiva Community Plan Area is identified on Map 2-A of the Lee Plan.  Lands within the Captiva 
Community Plan Area are within the Outlying Suburban, Public Facilities, and Wetlands future land 
use category as identified on the Future Land Use Map, Map 1-A.  

• The Outlying Suburban future land use category allows a density of 3 dwelling units per acre 
as established by Policy 1.1.6. 

• The Public Facilities future land use category does not allow residential density per Policy 
1.1.8. 

• The Wetlands future land use category allows a density of 1 unit per 20 acres1 per acre as 
established by Policy 1.5.1, Policy 124.1.1 and Table 1(a). 

 
The proposed amendments do not seek to amend Map 1-A, Policy 1.1.6, Policy 1.1.8, Policy 1.5.1, 
Policy 124.1.1 or Table 1(a).  Additionally, because density is tied to gross acre, a building’s height 
does not impact the allowable density.  Therefore, there are no proposed amendments that could 
possibly change the density or number of residential dwelling units permitted within the Captiva 
Community Plan Area.   
 

B. STAFF RECOMMENDATION 
Staff recommends that the Board of County Commissioners adopt the amendments to the Lee Plan 
as transmitted and as provided in Attachment 1. 

 

 
1 Lee Plan Policy 124.1.1 provides a density incentive when freshwater wetlands are preserved adjacent to certain 
land use categories. 
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PROPOSED TEXT AMENDMENTS 
 

FUTURE LAND USE ELEMENT 
 
GOAL 23: CAPTIVA COMMUNITY PLAN. The goal of the Captiva Community Plan is to protect 
the coastal barrier island community’s natural resources such as beaches, waterways, wildlife, vegetation, 
water quality, dark skies and history. This goal will be achieved through environmental protections and 
land use regulations that preserve shoreline and natural habitats, enhance water quality, encourage the use 
of native vegetation, maintain the mangrove fringe, limit noise, light, water, and air pollution, create mixed 
use development of traditionally commercial properties, and enforce development standards that maintain 
one and two story building heights and the historic low-density residential development pattern of Captiva. 
 
Objective 23 through Policy 23.2.2 unchanged. 
 

POLICY 23.2.3: Building Heights. Maintain building height regulations established as of March 
23, 2018 that account for barrier island conditions, such as mandatory flood elevation and mean-
high sea level, for measuring height of buildings and structures. 
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Subject: 

Dunn, Brandon 
Thursday, September 28, 2023 1 :49 PM 
Miller, Janet 
Sarracino, Joseph; Rozdolski, Mikki; Jacob, Michael; Sweigert, Rebecca; Rodriguez, 
Anthony 
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FYI, this is concerning CPA2023-00004 - Building Height and Resiliency 

Brandon Dunn I Manager 
Community Development - Planning Section 

1500 Monroe Street, Fort Myers, FL 33902-0398 

office: (239) 533-8585 

email: bdunn@leeqov.com 

web : www.leegov.com 
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From: Suguri, Vitor <Vitor.Suguri@dot.state.fl.us> 
Sent: Thursday, September 28, 2023 1:45 PM 
To: Dunn, Brandon <BDunn@leegov.com> 
Cc: Reina, Bessie <Bessie.Reina@dot.state.fl.us>; Merkle, Tanya <Tanya.Merkle@dot.state.fl.us>; Mccaughey, Erica 
<Erica.McCaughey@dot.state.fl.us>; Babuji Ambikapathy (BAmbikapathy@VHB.com) <BAmbikapathy@VHB.com>; 
jzaballero@vhb.com 
Subject: [EXTERNAL] Proposed CPA-23-0SESR/ Lee County/ FDOT Review 

- Caution: This email origi~ated fro~ an exte-r~~I source. Be cautious of attachments and links, and do not provide - -I 
login information. Report suspicious activity to the Service Desk: or 533-HELP. 

Good afternoon, Mr. Dunn, 

FOOT has reviewed the transmitted amendment for Lee County pursuant to Section 163.3184(3), Florida 
Statutes. The proposed CPA is not anticipated to have significant adverse impacts to transportation resources 
or facilities of state importance. 
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We appreciate the opportunity to review the proposed amendment, and if you have any questions, please do 
not hesitate to contact me. 

Sincerely, 

Vitor Suguri, Ph.D. 
Community Planner 
SIS Coordinator 
Florida Department of Transportation - District One 
10041 Daniels Parkway 
Fort Myers, FL 33913 
(239) 225-1959 - Desk 
(863) 221-1707 - Cell 

• ~ ' -~~- -~ ~ 
~ •;~I ~ 
~ ~ 

FOO~ \) No seaf belt. No excuses. 
DlSTRICTI . . 

Receive updates from Lee County Government by subscribing to our newsletter 

Please note: Florida has a very broad public records law. Most written communications to or from County Employees and officials regarding County business are 
public records available to the public and media upon request. Your email communication may be subject to public disclosure. 

Under Florida law, email addresses are public records. If you do not want your email address released in response to a public records request, do not send 
electronic mail to this entity. Instead, contact this office by phone or in writing. 
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October 3, 2023 
 

 
VIA EMAIL (bdunn@leegov.com) 
 
Lee County 
Brandon Dunn 
P.O. Box 398 
Fort Myers, Florida 33902-0398 
 
Re: Amendment Package Reference Number: Lee County #23-05ESR 
  
 
Dear Brandon Dunn, 
   
The Florida Department of Agriculture and Consumer Services (the “Department”) received 
the above-referenced proposed comprehensive plan amendment on September 7, 2023. The 
Department has reviewed the proposed amendment pursuant to Section 163.3184, Florida 
Statutes, for any adverse impacts to important state resources or facilities related to 
agriculture, forestry, and aquaculture issues. 
 
The Department has no comments on the above-referenced proposed comprehensive plan 
amendment as presented. 
 
Please contact me at CompPlans@FDACS.gov if you have any questions. 
 

 
Sincerely, 
 
 
Steven Hall 
Assistant Deputy Commissioner 
 

 
cc: Florida Department of Economic Opportunity 
 (SLPA #:  Lee County #23-05ESR) 

 

OFFICE OF THE COMMISSIONER 

(850) 617-7700 

THE CAPITOL 

400 SOUTH MONROE STREET 

TALLAHASSEE, FLORIDA 32399-0800 

FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES 
COMMISSIONER W ILTON S IMPSON 

1-800-HELPFLA www.FDACS.gov 



FLORIDAC~MMERCE Ron Desantis 
J. Alex Kelly 

October 6, 2023 

The Honorable Brian Hamman 
Chairman, Lee County 
Board of County Commissioners 
Post Office Box 398 
Fort Myers, Florida 33901-0398 

Dear Chairman Hamman: 

The Florida Department of Commerce (FloridaCommerce) has reviewed the proposed 
comprehensive plan amendment for Lee County (Amendment No. 23-0SESR) received on September 7, 
2023. The review was completed under the expedited state review process. After consideration of the 
proposed amendment and citizen input, we have a comment regarding the proposed amendment. 

The amendment appears to fly a "false flag" of "resilience" as a primary purpose. When, in reality, 
the amendment is clearly at least in-part for the purpose of an increase in hotel room density. Whether 
or not an increase in hotel room density is appropriate is for the community to decide. Rather, we are 
simply urging you to have a transparent discussion with the community about the actual purpose of the 
amendment. 

The County should act by choosing to adopt, adopt with changes, or not adopt the proposed 
amendment. For your assistance, we have enclosed the procedures for adoption and transmittal of the 
comprehensive plan amendment. In addition, the County is reminded that: 

• Section 163.3184(3)(b), F.S., authorizes other reviewing agencies to provide comments directly 
to the County. If the County receives reviewing agency comments and they are not resolved, 
these comments could form the basis for a challenge to the amendment after adoption. 

• The second public hearing, which shall be a hearing on whether to adopt one or more 
comprehensive plan amendments, must be held within 180 days of your receipt of agency 
comments or the amendment shall be deemed withdrawn unless extended by agreement with 
notice to FloridaCommerce and any affected party that provided comment on the amendment 
pursuant to Section 163.3184(3)(c)l., F.S. 

• The adopted amendment must be transmitted to FloridaCommerce within ten working days 
after the second public hearing pursuant to 163.3184(3)(c)2., F.S. Under Section 
163.3184(3)(c)2. and 4., F.S., the amendment effective date is 31 days after FloridaCommerce 
notifies the County that the amendment package is complete or, if challenged, until it is found 
to be in compliance by FloridaCommerce or the Administration Commission. 

Caldwell Building I 107 E. Madison Street Tallahassee, FL 32399 
850.245.7105 I ~ I Twitter: @FLACommerce 

An equal opportunity employer/program. Auxiliary aids and service are available 
upon request to individuals with disabilities. All voice telephone numbers on this 
document may be reached by persons using TTY/TTD equipment via the Florida 
Relay Service at 711. 



The Honorable Brian Hamman, Chairman 
October 6, 2023 

Page 2 of 2 

If you have any questions concerning this review, please contact Scott Rogers, Regional Planning 
Administrator, by telephone at {850)-717-8510 or by email at scott.rogers@commerce.fl.gov. 

es D. Stansbury, Chief 
reau of Community Planning and Growth 

JDS/sr 

Enclosure{s): Procedures for Adoption 

cc: David Loveland, Director, Lee County Department of Community Development 
Margaret Wuerstle, Executive Director, Southwest Florida Regional Planning Council 

Caldwell Building I 107 E. Madison Street Tallahassee, FL 32399 
850.245.7105 I ~ I Twitter: @FLACommerce 

An equal opportunity employer/program. Auxiliary aids and service are available 
upon request to individuals with disabilities. All voice telephone numbers on this 
document may be reached by persons using TIY/TTD equipment via the Florida 
Relay Service at 711. 



SUBMITTAL OF ADOPTED COMPREHENSIVE PLAN AMENDMENTS 

FOR EXPEDITED STATE REVIEW 

Section 163.3184(3), Florida Statutes 

NUMBER OF COPIES TO BE SUBMITTED: Please submit electronically using FloridaCommerce's 

electronic amendment submittal portal "Comprehensive Plan and Amendment Upload" 

(https://fldeo.m y.salesforce-sites.com/cp/) or submit three complete copies of all comprehensive plan 

materials, of which one complete paper copy and two complete electronic copies on CD ROM in 

Portable Document Format (PDF) to the State Land Planning Agency and one copy to each entity below 

that provided timely comments to the local government: the appropriate Regional Planning Council; 

Water Management District; Department of Transportation; Department of Environmental Protection; 

Department of State; the appropriate county (municipal amendments only); the Florida Fish and Wildlife 

Conservation Commission and the Department of Agriculture and Consumer Services (county plan 

amendments only); and the Department of Education (amendments relating to public schools); and for 

certain local governments, the appropriate military installation and any other local government or 

governmental agency that has filed a written request. 

SUBMITTAL LETTER: Please include the following information in the cover letter transmitting the 
adopted amendment: 

__ State Land Planning Agency identification number for adopted amendment package; 

__ Summary description of the adoption package, including any amendments proposed but not 
adopted; 

__ Identify if concurrency has been rescinded and indicate for which public facilities. 
(Transportation, schools, recreation and open space). 

__ Ordinance number and adoption date; 

__ Certification that the adopted amendment(s) has been submitted to all parties that provided 
timely comments to the local government; 

__ Name, title, address, telephone, FAX number and e-mail address of local government contact; 

__ Letter signed by the chief elected official or the person designated by the local government. 

Revised : July 2023 Page 1 



ADOPTION AMENDMENT PACKAGE: Please include the following information in the amendment 
package: 

__ In the case of text amendments, changes should be shown in strike-through/underline format. 

___ In the case of future land use map amendments, an adopted future land use map, in color 
format, clearly depicting the parcel, its future land use designation, and its adopted designation. 

__ A copy of any data and analyses the local government deems appropriate. 

Note: If the local government is relying on previously submitted data and analysis, no additional data 
and analysis is required; 

__ Copy of the executed ordinance adopting the comprehensive plan amendment(s); 

Suggested effective date language for the adoption ordinance for expedited review: 

"The effective date of this plan amendment, if the amendment is not timely challenged, shall be 
31 days after the state land planning agency notifies the local government that the plan 
amendment package is complete. If the amendment is timely challenged, this amendment shall 
become effective on the date the state land planning agency or the Administration Commission 
enters a final order determining this adopted amendment to be in compliance." 

__ List of additional changes made in the adopted amendment that the State Land Planning Agency 
did not previously review; 

__ List of findings of the local governing body, if any, that were not included in the ordinance and 
which provided the basis of the adoption or determination not to adopt the proposed amendment; 

__ Statement indicating the relationship of the additional changes not previously reviewed by the 
State Land Planning Agency in response to the comment letter from the State Land Planning Agency. 

Revised: July 2023 Page 2 



Caution: This email originated from an external source. Be cautious of attachments and
links, and do not provide login information. Report suspicious activity to the Service
Desk: servicedesk@leegov.com or 533-HELP.

From: Plan_Review
To: Dunn, Brandon; DCPexternalagencycomments
Cc: Plan_Review
Subject: Lee County 23-05ESR Proposed
Date: Friday, October 6, 2023 4:31:12 PM
Attachments: image001.png

To:  Mr. Brandon Dunn, Manager
 
Re:  Lee County 23-05ESR – Expedited State Review of Proposed Comprehensive Plan
Amendment
 
The Office of Intergovernmental Programs of the Florida Department of Environmental
Protection (Department) has reviewed the above-referenced amendment package under the
provisions of Chapter 163, Florida Statutes. The Department conducted a detailed review that
focused on potential adverse impacts to important state resources and facilities, specifically:
air and water pollution; wetlands and other surface waters of the state; federal and state-owned
lands and interest in lands, including state parks, greenways and trails, conservation
easements; solid waste; and water and wastewater treatment.
 
Based on our review of the submitted amendment package, the Department has found no
provision that, if adopted, would result in adverse impacts to important state resources subject
to the Department’s jurisdiction.
 
Please submit all future amendments by email to Plan.Review@FloridaDEP.gov. If your
submittal is too large to send via email or if you need other assistance, contact Lindsay
Weaver at (850) 717-9037.
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October 6, 2023 

 

 

 

Brandon Dunn 

Lee County Planning Section 

P.O. Box 398 

Fort Myers, FL 33902 

bdunn@leegov.com 

 

RE: Lee County Comprehensive Plan Amendment 23-05ESR (CPA2023-0004) 

 

Dear Mr. Dunn: 

 

Florida Fish and Wildlife Conservation Commission (FWC) staff reviewed the above-referenced 

comprehensive plan amendment package and provides the following comments and 

recommendations for consideration in accordance with Chapter 163.3184, Florida Statutes.  

While there are no objections to the amendment, the following technical assistance information is 

provided to assist the Department of Economic Opportunity, the County, and any applicants 

during the amendment review and future project planning. 

 

 

Proposed Amendments 

 

The proposal is a county-initiated amendment to the Lee Plan Goal 23 and Policy 23.2.3 relating 

to building heights within the Captiva Community Plan Area.  In the aftermath of Hurricane Ian, 

residents and businesses seeking to rebuild existing structures must meet state and federal 

building regulations related to minimum flood elevations.  Lee Plan Goal 23 and Policy 23.2.3 

both currently limit maximum height without allowing for these corresponding increases in 

minimum flood elevations.  The proposed text amendments are designed to address this by 

providing consistent treatment of structures that require elevation, while minimizing increases in 

overall building height.    

 

 

Comments and Recommendations 

 

Marine Turtle Lighting 

 

The beaches in Lee County provide important nesting habitat for loggerhead (Caretta caretta, 

Federally Threatened [FT]) and green (Chelonia mydas, FT) sea turtles.  While the County is 

considering regulatory changes affecting redevelopment in the wake of Hurricane Ian, FWC staff 

recommends that the County consider updating the current Lee County lighting ordinance to align 

with recommendations under the Model Lighting Ordinance for Marine Turtle Protection (62B-

55, https://www.flrules.org/gateway/ChapterHome.asp?Chapter=62B-55) and/or develop a local 

lighting ordinance for Captiva.  FWC staff are available to provide technical assistance with the 

development or revision of lighting ordinances and requests can be sent by email to 

MarineTurtle@MyFWC.com.   

 

mailto:bdunn@leegov.com
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=62B-55
mailto:MarineTurtle@MyFWC.com
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October 6, 2023 

 
FWC staff appreciates the opportunity to provide input on this project.  For specific technical 

questions regarding the content of this letter, please contact Sydney Wilson at (561) 236-6706 or 

by email at Sydney.Wilson@MyFWC.com.  All other inquiries may be sent to 

ConservationPlanningServices@MyFWC.com.  

 

Sincerely, 

 
Josh Cucinella 

Land Use Planning Program Administrator 

Office of Conservation Planning Services 
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October 5, 2023 
 
Donna Harris (donna.harris@commerce.fl.gov; 850-717-8491) 
Scott Rogers, Program Administrator (scott.rogers@commerce.fl.gov) 
Florida Department of Commerce 

 
Re:  Amendment to the Lee Plan Transmittal Submission Package CPA2023-00004  

Dear Ms. Harris and Mr. Rogers, 

This letter conveys the City of Sanibel’s strong opposition to the Lee Plan 
Amendment that was submitted to your office by Lee County (Submission Package 
CPA2023-00004). As you may know, for any person to visit the unincorporated Lee 
County barrier island of Captiva by land, one must travel through the City of 
Sanibel. Therefore, any changes to the Lee Plan or Lee County Land Development 
Plan that allows for increased density, increased building height (as a means of 
achieving higher density), or increased intensity on Captiva has a direct and 
undesirable impact on Sanibel.  

 
The City of Sanibel was incorporated in 1974 to ensure the island was not 

overdeveloped. The residents who led Sanibel’s municipal incorporation also led 
the development of the Sanibel Plan and the Sanibel Land Development Code. 
Together, the Plan and the Code work to guard against overdevelopment on the 
island, and to preserve the small town and scenic characteristics of our barrier island 
community. The dominant principal of the Sanibel Plan’s Vision Statement states: 

 
Sanibel is and shall remain a barrier island sanctuary, one in which a diverse 
population lives in harmony with the Island’s wildlife and natural habitats. 
The Sanibel community must be vigilant in the protection and enhancement 
of its sanctuary characteristics.  
 
The City of Sanibel will resist pressures to accommodate increased 
development and redevelopment that is inconsistent with the Sanibel Plan, 
including this Vision Statement.  
 
The City of Sanibel will guard against and, where advisable, oppose human 
activities in other jurisdictions that might harm the Island’s sensitive habitats, 
including the Island’s surrounding aquatic ecosystems. 
 

At the October 3, 2023, City Council meeting, the City Council expressed their desire 
to oppose the referenced Lee Plan amendment by endorsing the letter the Captiva 
Civic Association sent to your office on September 19, 2023, a copy of which is 
attached.  
 
The Sanibel City Council has consistently expressed opposition to amending the Lee 
County Land Development Code (Chapters 30,33 & 34), which was approved by 
the Lee County Board of County Commissioners (BOCC) on September 5, 2023,

mailto:donna.harris@commerce.fl.gov
mailto:scott.rogers@commerce.fl.gov


and the proposed amendments to the Lee Plan as transmitted to your agency. The letters sent to the BOCC 
by the City of Sanibel are attached to this letter.   

 
Should you wish to discuss the City of Sanibel’s concerns, please contact Dana Souza, City Manager at 
239-472-3700 or by email at dana.souza@mysanibel.com.  

 
Respectfully submitted, 

 

 
 

 

Mike Miller, '- ioe fayo.r 

Sir,~~ 
Dr. Scntt Crater,, Counci.lmember 

HoHy D. Smith, Counci.lmember 

mailto:dana.souza@mysanibel.com
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Richard Grosso, Esq. 
Richard Grosso, P.A. 
6919 W. Broward Blvd. 

Plantation, FL 33317 

Mailbox 142 

richardgrosso1979@gmail.com 

         954-801-5662 

 richardgrossopa.com 

sent via email 

 

September 19, 2023 

 
Donna Harris (donna.harris@commerce.fl.gov; 850-717-8491) 

Scott Rogers, Program Administrator (scott.rogers@commerce.fl.gov; 850-717-8510)  

Florida Department of Commerce  

 

Re: Amendment to the Lee Plan Transmittal Submission Package CPA2023-00004 

 

 Dear Ms. Harris and Mr. Rogers,  

 

 I write on behalf of the Captiva Civic Association (“CCA”), a longstanding organization 

advocating for the benefit of the citizens of Captiva, and the owner of the Civic Center, the Captiva 

Memorial Library property and the home rented by Lee County for the Deputy Sheriff on Captiva, 

within unincorporated Lee County.  CCA’s Land Use Committee consists of members from the 

key stakeholder organizations on Captiva.  We write to share our significant concerns with this 

proposed Amendment, which would perversely allow an increase in hotel rooms and additional 

floors of buildable living space on a barrier island within the Coastal High Hazard Area just one 

year after that island was devastated by Hurricane Ian. 

 
The Amendment Allows an Increase in Hotel Room Density and Greater Building Heights 

 

First and foremost, the proposed Amendment – misleadingly labelled “Building Height 

and Resilience” - represents a substantial increase in allowable hotel room density.  The 

statement in the staff report accompanying the proposed Amendment that the Amendment does 

not increase residential density fails to disclose that the Amendment allows an inrease in hotel 

room density. The County’s transmittal cover letter represents that “[t]he amendment is as follows: 

  

“CPA2023-00004, Building Height and Resiliency  

Amend Lee Plan Goal 23 and Policy 23.2.3 to remove requirements that restrict the 

ability to redevelop or rebuild structures in a way that reduces potential flooding 

threats by accommodating required minimum flood elevations.”1 

 

 
1 As far as we can tell, the transmittal cover letter and the brief staff report are the entire  transmittal package 

transmitted to the Department by the County. 

mailto:donna.harris@commerce.fl.gov
mailto:scott.rogers@commerce.fl.gov
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This is not accurate. Rather, the Amendment makes two material changes which, taken 

together, allow an increase in hotel room density on Captiva.  

First, the Plan Amendment allows the County to raise the maximum building heights on 

Captiva from 28 to 35 feet above base flood elevation – allowing for an additional habitable floor 

to be built above base flood elevation.  The Amendment permits an increase in the intensity of use 

by raising building heights and increase in the number of habitable floors above base flood 

elevation from two to three (thereby permitting an increase in intensity of use by 50 percent). 

Second, the Plan Amendment exempts South Seas Island Resort from the building heights 

and hotel density limitations on Captiva - thereby permitting South Seas Island Resort to 

substantially increase the height of its buildings up to 45 to 75 feet above base flood elevation 

– substantially higher than the permitted heights on the rest of Captiva, and allowing an 

increase in the number of buildable hotel rooms – also greater than the 3 hotel units per acre 

permitted for other hotels and resorts on the rest of Captiva.  

This effect of the Amendment is further explained in the attached August 23, 2023 letter 

from the Holland & Knight firm (Attachment A) and the attached statement of Mr. David Mintz 

to the County’s Local Planning Agency. (Attachment B).   We trust that the points expressed in 

those letters, and which we make below, will, in combination with the agency’s own expertise and 

review, support strong objections by the DOC to the proposed Amendments. We have done our 

best in this correspondence to share the key documents we believe provide the full picture of the 

impact the Amendment would have,.  Among other issues, the potential impacts on hurricane 

evacuation, evacuation routes, and coastal resiliency render the Amendment as having a potential 

adverse impacts on issues and facilities of statewide importance. 

The Staff Report offers hints of the impact on hotel room density, but does not acknowledge 

the effect on hotel room density.  It states that “[t]he original Captiva Plan provided guidance for 

heights allowed in the Community Plan Area with the purpose of limiting density on the island….” 

(Staff Report, p. 3 of 5). It then states that: 

 

“The proposed amendment does not change the number of residential dwelling 

units or the types of non­residential development that may be approved within 

the Captiva Community Plan Area.” (Staff Report, p. 3 of 5) (emphasis added) 

 

Close scrutiny reveals that it does not state that there is no change to the “intensity” 

of hotel room development that would be allowed – only that there is no change to the types 

(i.e. hotels) of non­residential development that may be approved on Captiva. 

The proposed amendment to Future Land Use Goal 23 reads as follows: 

“GOAL 23: CAPTIVA COMMUNITY PLAN. The goal of the Captiva Community 

Plan is to protect the coastal barrier island community's natural resources such as 

beaches, waterways, wildlife, vegetation, water quality, dark skies and history. This 
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goal will be achieved through environmental protections and land use regulations 

that preserve shoreline and natural habitats, enhance water quality, encourage the 

use of native vegetation, maintain the mangrove fringe, limit noise, light, water, and 

air pollution, create mixed use development of traditionally commercial properties, 

and enforce development standards that maintain one and two story building 

heights and the historic low-density residential development pattern of Captiva.” 

(bold emphasis added) 

The proposed amendment to Future Land Use Policy 23.2.3 reads as follows: 

“POLICY 23.2.3: Building Heights. Maintain building height regulations 

established as of March 23, 2018 that account for barrier island conditions, such 

as mandatory flood elevation and mean-high sea level, for measuring height of 

buildings and structures.”  (bold emphasis added) 

With this, the proposed Amendment repeals the previous standards that were stated, 

respectively, as a specific number of stories, and the maximum height of 28 feet above base flood 

elevation adopted by reference, and replaces them with no standard, granting the County 

complete discretion as to the standard to be adopted by regulation. The Amendment expressly 

repeals the two – story height limitation without any analysis of the resulting impacts on 

community character, natural resources, infrastructure demands, or other issues. 

On September 5, 2023, the day before it voted to transmit the proposed plan Amendment, 

the County approved on second reading Ord. 23-22, which made a series of changes to the 

County’s land development code governing density, height and intensity restrictions on Captiva. 

That Ordinance, approvable only if the proposed plan Amendment currently under review goes 

into effect, exempts South Seas Island Resort from the current three unit per gross acre hotel unit 

density restriction established in the county code. (Attachment C: Ordinance Staff Report at pages 

2 and 7 of 20).  A memo, apparently from the County Attorney’s Office, acknowledges that 

the Amendment would allow a approval of increased hotel room density at the South Seas 

Island Resort. (Attachment D, at pp. 1, 5 and 9) The Ordinance is attached as Attachment E. 
 

Thus, lifting the current height limits represents a substantial “up­planning” of the 

permissible intensity of such uses on the island.  It is inexplicable how the County would not 

explain this impact in its transmittal package to the state, and that the entire amendment package 

it transmitted to the state consists of a single brief staff report that mentions only flood elevation 

and height restriction changes related to base flood elevation, but does not mention the resulting 

impact on hotel room density or additional building heights unrelated to base flood elevation to 

permit additional habitable floors both within and outside of South Seas Island Resort. 

  

Because the Amendment lifts the current applicable building height restrictions, it has  

major implications for safety / hurricane evacuation and  environmental impacts.  To exacerbate 

these impacts, the related code amendments grant special benefits to a specific landowner, 

constituting inappropriate spot-planning, raising potential “equal protection under the law” 

constitutional issues, and rendering it almost certain that similarly situated landowners would be 
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able to seek and receive the same density increases, increasing the overall long – term 

environmental and evacuation impacts.  This proposal has generated substantial opposition and 

data, analysis and other information that was submitted to the County but, to our surprise, not 

included as part of the transmittal package to the state.   

 

Hotel Room Density Increases for one landowner which lack a binding, objective standard 

 

The proposed Amendment repeals the previous standards that were stated, respectively, as 

a specific number of stories, and the maximum height of 28 feet above base flood elevation adopted 

by reference, and replaces them with no standard, granting the County complete discretion as to 

the standard to be adopted in its regulations.  

While County Staff suggest that remaining Policy 23.2.4 will provide the required 

objective standards, that policy does not establish an objectively verifiable standard. Instead, 

Policy 23.2.4 states: 

“POLICY 23.2.4: Historic Development Pattern. Limit development to that which 

is in keeping with the historic development pattern on Captiva including the 

designation of historic resources and the rehabilitation or reconstruction of historic 

structures. The historic development pattern on Captiva is comprised of low-density 

residential dwelling units, as defined in LDC, Chapter 10, minor commercial 

development and South Seas Island Resort.” 

https://www.leegov.com/dcd/Documents/Planning/LeePlan/LeePlan.pdf (p. 78 of 311) 

The lack of a specific maximum density standard violates Section 163.3177 (1), Fla. Stat., 

which mandates that a comprehensive plan “shall establish meaningful and predictable standards 

for the use and development of land and provide meaningful guidelines for the content of more 

detailed land development and use regulations.”  Section 163.3177 (6)(a), Fla. Stat. also requires 

that a plan’s Future Land Use Element: 

“designat[e] proposed future general distribution, location, and extent of the 

uses of land for residential uses, commercial uses … and other categories of the 

public and private uses of land. The approximate acreage and the general range of 

density or intensity of use shall be provided for the gross land area included in 

each existing land use category.”  (emphasis added) 

 

Also: 

“Each future land use category must be defined in terms of uses included, and 

must include standards to be followed in the control and distribution of 

population densities and building and structure intensities. The proposed 

distribution, location, and extent of the various categories of land use shall be 

shown on a land use map or map series which shall be supplemented by goals, 

policies, and measurable objectives.” §163.3177 (6)(a)1, Fla. Stat. 

https://www.leegov.com/dcd/Documents/Planning/LeePlan/LeePlan.pdf
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In sum, the proposed amendment violates the requirement for meaningful and 

predictable standards set forth in Section 163.3177 (1), Fla. Stat. 

The Height and Hotel Room Density/ Intensity Increase is Not Supported by Data and 

Analysis 

The Amendment, which constitutes an “up­planning” of development on Captiva, are 

not supported by the data and analysis required by the Community Planning Act.  The Staff 

Report accompanying the Amendment contains no data or analysis supporting the removal 

of the height limitation on Captiva or the resulting hotel room density increase.  There is no 

explanation or analysis of the range of increase in the number of hotel rooms potentially 

authorized by the Amendment, and no assessment of the Amendment’s impact on Captiva’s 

infrastructure, roads, water resources, septic or sewer systems, or environmental resources.   

This omission seemingly springs from the faulty premise of the Staff Report, that: 

“The proposed amendments will not increase density in the Community Plan Area, 

therefore there will be no significant impacts to public facilities and services.”  

(Staff Report p. 4 of 5) 

The complete absence of data and analysis of the impacts of the Amendment is an obvious 

and inexplicable compliance flaw, in contravention of the fundamental statutory requirement that 

all plan amendments be based upon relevant and appropriate data and analysis. Section 

163.3177(1) (f), Fla. Stat. With all due respect, the sparse 6 – page staff memo in support of the 

Amendment does not come close to analyzing all of its impacts.  

The lack of data and analysis is particularly egregious, as most of Captiva lies within Lee 

County’s Coastal High Hazard Area (“CHHA”). (Attachment F).    The County has not conducted 

any review of whether increased population resulting from increased building heights and hotel 

density permitted by the Amendment will affect compliance with the hurricane evacuation level 

of service or the sufficiency of shelter space required by Florida law. Section 163.3178, Fla. Stat. 

The Captiva Fire Department and the Island Water Association have raised serious 

concerns about the impacts of the Amendment.  For some reason the County did not include that 

data and analysis in the transmittal package. We attach those letters as Attachments G and H. 

The Amendment is  inconsistent with §163.3177 (6) (a) 2 (c) and 163.3177 (6)(a)8.a., Fla. 

Stat., because they are not based upon surveys, studies, and data regarding the character of the land 

or the availability of public facilities and services, including evacuation, emergency medical, 

police and other public safety response times. 

The Amendment Has  Little to do with the need to accommodate changing base flood 

elevations.  
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The County’s position that the Amendment is intended only to allow base elevations to take 

into consideration changes to the FEMA flood maps is suspect. Policy 23.2.3. of the Plan already 

incorporates changing base flood elevations into Captiva’s building heights regulation, and 

allows two habitable stories above base flood elevations.   

“POLICY 23.2.3: Building Heights. Maintain building height regulations 

established as of March 23, 2018 that account for barrier island conditions, such as 

mandatory flood elevation and mean high sea level, for measuring height of 

buildings and structures.” 

https://www.leegov.com/dcd/Documents/Planning/LeePlan/LeePlan.pdf (p. 77 of 311)  

The Amendment Creates Internal Inconsistencies 

 Section 163.3177(2), Florida Statutes provides:  

Coordination of the several elements of the local comprehensive plan shall be a major 

objective of the planning process. The several elements of the comprehensive plan shall 

be consistent. Where data is relevant to several elements, consistent data shall be used, 

including population estimates and projections unless alternative data can be justified 

for a plan amendment through new supporting data and analysis. Each map depicting 

future conditions must reflect the principles, guidelines, and standards within all 

elements, and each such map must be contained within the comprehensive plan. 

 

The Amendments are inconsistent with and fail to reflect key provisions of the Lee Plan. 

 

Future Land Use Objective 23.1: PROTECTION OF NATURAL RESOURCES. To 

continue the long-term protection and enhancement of wetland habitats, water quality, 

native upland habitats (including rare and unique habitats), and beaches on Captiva. 

 

leegov.com/dcd/Documents/Planning/LeePlan/LeePlan.pdf (p. 76 of 311) 

 

Future Land Use Policy 23.1.5, which requires Lee County to encourage the size of any 

central sewer system to be consistent with existing development permitted by the Lee Plan 

and Land Development Code.   

 

Id 

The Amendment now makes questionable the current wastewater calculations as a result 

of possible increased allowable density and intensity, and jeopardizes the County’s central sewer 

wastewater project with the City of Sanibel. 

 

“Future Land Use Policy 23.2.9: Dark Skies. Limit light pollution and light trespass on 

Captiva in order to protect wildlife from any detrimental effects and for the benefit of 

Captiva residents and visitors.”  

https://www.leegov.com/dcd/Documents/Planning/LeePlan/LeePlan.pdf
https://www.leegov.com/dcd/Documents/Planning/LeePlan/LeePlan.pdf
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leegov.com/dcd/Documents/Planning/LeePlan/LeePlan.pdf (p. 78 of 311) 

“Future Land Use Policy 101.1.4: Require that comprehensive plan 

amendments which increase density within the Coastal High Hazard Area or 

on islands meet one of the following criteria in accordance with § 163.3178(8), 

Fla. Stat.:  

1. Will not result in an out of County hurricane evacuation time that exceeds 16

hours for a Category 5 storm event (Level E storm surge threat); or

2. Will maintain a 12 hour evacuation time to shelter for a Category 5 storm event

(Level E storm surge threat) and ensure shelter space is available to accommodate

the additional population; or

3. Will provide appropriate mitigation as determined by Lee County Department of

Public Safety, to satisfy both criteria above, which may include the payment of

money or construction of hurricane shelters and transportation facilities.”

leegov.com/dcd/Documents/Planning/LeePlan/LeePlan.pdf (p. 181 of 311) 

There is no mention of this policy in the staff report, let alone any analysis of the 

Amendment’s impact on evacuation times. 

Conclusion 

The Amendment has little to do with resiliency, and will make Captiva less resilient and 

less safe by increasing the intensity of use inside and outside of South Seas Island Resort. It grants 

a discriminatory benefit for a single property owner on South Seas Island Resort and sets a 

unavoidable precedent for more intense development over the entire island. There has been 

opposition from every sector of the Captiva and Sanibel communities to the Plan Amendment, 

including the Sanibel and Captiva Islands Chamber of Commerce. (Attachment I), and the City 

of Sanibel (Attachment J).  The Amendment was approved after more than 13,800 people signed 

a petition opposing the Amendment, and despite more than two hours of testimony from public 

speakers opposing the Amendment.  

We thank you for your consideration of these comments and information, and hope that 

the agency will raise strong and clear objection to the County’s proposal to increased hotel room 

density and building heights on a narrow barrier island with limited evacuation routes.  We hope 

the Department will agree that this such an action is completely unacceptable response to the 

devastation wrought last year by Hurricane Ian. 

Sincerely, 

Richard Grosso 

cc: Lisa Riordan, Chair, CCA Land Use Committee 

https://www.leegov.com/dcd/Documents/Planning/LeePlan/LeePlan.pdf
https://www.leegov.com/dcd/Documents/Planning/LeePlan/LeePlan.pdf


 
 
June 16, 2023 
 
 
Commission Chairman, Brian Hamman 
Commission Vice Chairman, Mike Greenwell 
Commissioner Cecil L. Pendergrass 
Commissioner Kevin Ruane 
Commissioner Ray Sandelli 
Lee County Board of County Commissioners 
2120 Main Street 
Fort Myers, FL 33901  Sent via email and USPS 
 
Re: Proposed Amendments to Chapters 30, 33, and 34 of the Lee 
County LDC 
 
Honorable Chair, Vice Chair and Members of the Lee County 
Commission:  
 
On Jun 14, 2023, the Sanibel City Council held a special meeting to 
discuss the proposed amendments to Chapters 30, 33 and 34 of the Lee 
County Land Development Code (LDC), which were first presented to the 
Lee County Board of County Commissioners (BOCC) on June 6, 2023 
and which are scheduled before the BOCC for public hearing on June 20, 
2023. As you may know, the City invited Lee County staff to present a 
summary of the proposed LDC amendments; however, the County 
Manager declined our invitation.  
 
There were 115 persons in attendance (excluding City Council and staff) 
and 245 independent viewers on the City’s Facebook Live broadcast, for 
a total of 360 attendees and viewers. There were 14 public speakers who 
identified themselves as residents of Sanibel or Captiva, or as a leader of 
a Sanibel/Captiva organization. Notably, there were no comments in 
opposition to the general notion of increasing resiliency, which the City 
Council understood to be the original premise for the proposed LDC 
changes. However, there was universal opposition to the LDC 
amendments, as proposed, as they far exceed any aim of resiliency by 
also facilitating increased intensity of use throughout Captiva and 
facilitating potential increased density and perhaps vulnerability within 
South Seas Island Resort, in contravention of resiliency aims and the 
current Comprehensive Plans for both Captiva and Sanibel. The City 
Council is concerned that the proposed LDC amendments, if approved, 
will negatively impact Sanibel by increasing traffic congestion, increasing 
evacuation times, and put at risk the partnership between Sanibel and Lee 
County to develop a central sewer system on Captiva Island. 

City of Sanibel 

800 Dunlop Road 
Sanibel, Florida 339S7-4096 
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After hearing public comment and further discussion amongst City Councilmembers, the 
City Council voted unanimously to request the BOCC reject the proposed amendments 
to the Lee County Land Development Code that were presented at the June 6, 2023 
BOCC meeting and which are scheduled for a  Public Hearing at the June 20, 2023 BOCC 
meeting, as well as to reject the proposed amendments to the Lee County 
Comprehensive Plan scheduled to be heard at a June 21, 2023 BOCC’s Zoning and 
Comprehensive Plan Amendment Hearing. The City Council saw no value in simply 
postponing the Public Hearing because City Councilmembers believe the proposed 
amendments increase vulnerability instead of improving resiliency and believe the 
potential increases in density and intensity will threaten the current quality of life on 
Sanibel.  
 
This letter memorializes the City Council’s unanimously approved motion and formally 
conveys its request that the BOCC reject the subject LDC amendments set for hearing 
on June 20, 2023, as well as reject the subject Plan amendments set for hearing on June 
21, 2023. 
 
Respectfully submitted,  

 
    
 
 
 
 
 
 
 

Mike Miller, Vice Mayor 

~~~_,&I-.. 

Dr. Scott Cr~ter, Councilmember 

Holly D. Smith, Councilmember 
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July 19, 2023 
 
 
Commission Chairman, Brian Hamman  
Commission Vice Chairman, Mike Greenwell  
Commissioner Cecil L. Pendergrass  
Commissioner Kevin Ruane  
Commissioner Ray Sandelli  
Lee County Board of County Commissioners  
2120 Main Street  
Fort Myers, FL 33901  Sent via email and USPS 
 
RE: Captiva Community Panel Principles for Maintaining and Increasing 
Resiliency on Captiva 
 
 
Honorable Chair, Vice Chair and Members of the Lee County Commission: 
 
At the July 18, 2023, City Council meeting; and at the request of the Captiva 
Community Panel, the Sanibel City Council voted unanimously to endorse and 
support the “Principles for Maintaining and Increasing Resiliency on Captiva” 
(Principles) prepared by the Captiva Community Panel. A copy of the Principles is 
attached to this letter.  
 
As you know, the Captiva Community Panel developed the Principles in response 
to the proposed amendments to the Lee County Land Development Code (LDC), 
Chapters 30, 33 and 34 (short title: LDC Amendments for Building Height, 
Resiliency, South Seas). These amendments were presented to the Lee County 
Board of County Commissioners (BOCC) for consideration on June 20, 2023. Prior 
to the June 20, 2023, BOCC public hearing, the Sanibel City Council held a Special 
City Council meeting on June 14, 2023, and voted to request that the BOCC reject 
the proposed amendments to the LDC.   
 
During our discussion on July 18th, Sanibel City Councilmembers expressed 
gratitude to the BOCC for delaying the public hearing on the LDC amendments until 
September 5, 2023, and for directing Lee County staff to hold public meetings in 
Captiva and Sanibel to solicit public comment on the proposed amendments. 
Collectively, we all look forward to the August 2, 2023, public meeting in Sanibel.  
 
While the discussion at the July 13, 2023, public meeting on Captiva provided a 
robust conversation concerning the base flood elevation (BFE) and its relationship 
to the build back height of 28’ above BFE on Captiva, there was no meaningful 
discussion on the issues of density and building height for new construction.  The 



 

 

Sanibel City Council remains concerned about and opposed to the proposed exception for the South Seas 
resort to the current 3-units per acre limitation for hotel units. We feel any increase in density would 
overburden the water, sanitary sewer, and transportation public infrastructure systems, and would be 
detrimental to the quality of life for Sanibel and Captiva residents.  
 
We remain committed to listening and learning about the proposed LDC amendments at the upcoming 
August 2, 2023, public meeting; however, for the reasons stated, we remain steadfast in our opposition to 
increasing density on Captiva.  
 
This letter memorializes the City Council’s unanimously approved motion to endorse and support the 
“Principles for Maintaining and Increasing Resiliency on Captiva Island” as developed by the Captiva 
Community Panel. 
 
Respectfully submitted,  

 
 
 
 

Mike Miller, Vice Mayor 

1 . 
Dr. Scott Crater, Counc1Jmember 

Holly D. Smith, CounciJmember 



Captiva Community Panel:

Principles for Maintaining and Increasing Resiliency on Captiva:

· We oppose changing the existing height restrictions on Captiva which already incorporate
increasing base flood elevations.

[We would consider offering property owners on Captiva the option to add up to four
feet to their lawful base flood elevation.  The current 28 feet height allowance for
habitable space would then be measured from the higher base flood elevation.]

· We oppose changing the maximum permitted density for hotels and motels on Captiva which
may not exceed 3 units per gross acre.

· We oppose any special exceptions to the existing height restrictions and density limitations on
Captiva, and oppose exempting South Seas Island Resort from the height and density
regulations applicable to Captiva when it seeks to redevelop its property.

· We support the elimination of any ambiguity in the county’s build-back policy to ensure that
structures whose damage exceeds 50% of their value can be rebuilt to what existed at the time
of the damage with the same use, density, intensity and size – including the originally
permitted height which will be measured from the federal base flood elevations in force at the
time permits are sought for rebuilding.

· We request the county correct the outdated height limitations in Section 34 of the Land
Development Code to reflect the Captiva-specific height limitations in Chapter 33 which
incorporate base flood elevations.

· We support efforts by parties governed by Administrative Interpretation - ADD2002-00098 on
South Seas Island Resort to bring its existing master development plan into compliance with
the Land Development Code provisions applicable to Captiva to reflect the more resilient
height restrictions on Captiva which incorporate base flood elevations.

· We support other revisions to the Land Development Code that can be shown to improve
resiliency, enhance disaster recovery, and protect our fragile barrier island’s environment –
and which do not conflict with the principles stated above.
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August 25, 2023 

Commission Chairman, Brian Hamman 
Commission Vice Chairman, Mike Greenwell 
Commissioner Cecil L. Pendergrass 
Commissioner Kevin Ruane 
Commissioner Ray Sandelli 

Lee County Board of County Commissioners 
2120 Main Street 
Fort Myers, FL 33901 Sent via email and USPS 

RE: Opposition to the Proposed Amendments to the Lee County Land 
Development Code and the Captiva Chapter of the Lee Plan 

Honorable Chair, Vice Chair and Members of the Lee County 
Commission: 

On August 15, 2023, the Sanibel City Council unanimously voted to 
express our continued opposition to the proposed amendments to Chapters 
30, 33 and 34 of the Lee County Land Development Code (LDC) effecting 
Captiva and the Captiva Chapter of the Lee Plan. 

We are grateful that the BOCC delayed the Public Hearing on the proposed 
LDC amendments from June 20, 2023, to September 5, 2023. At your 
direction, Lee County staff held a series of public meetings during the 
months of July and August to specifically solicit public input on the 
proposed amendments. If civic engagement is authentic, then the 
testimony and comments provided at the County's public meetings must 
be given great weight. We applaud the BOCC for requiring these public 
meetings and hope your decision on the proposed amendments to the LDC 
and Captiva Chapter of the Lee Plan will be consistent with the testimony 
provided. 



Captiva and Sanibel are barrier island communities. They are unique and 
the development on and around environmentally sensitive land must be 
managed differently than the land in more densely populated urban areas. 
Maintaining the attributes oflow density and less intensive use of the land 
is critical for the sustainability and resiliency of the islands. By 
significantly altering building height restrictions for Captiva, and 
removing provisions that prevent the South Seas Island Resort from 
increasing density on their property, the natural environment, and the 
quality of life for Sanibel and Captiva residents will most certainly be 
harmed. 

By attending all the County's public meetings in July and August, as either 
participants or attendees, we have learned through discussions and public 
comment that a majority of Captiva and Sanibel residents oppose the 
proposed Captiva-related amendments to the LDC and amendments to the 
Captiva Chapter of the Lee Plan. Based on the feedback and our own 
analysis, we urge you to soundly reject the proposed Captiva-related 
amendments to the LDC and the amendments to the Captiva Chapter of 
the Lee Plan. 

Respectfully submitted, 

Nlike Miller, Vic;e Mayor 

~--;E~ -
1 •. -

Dr. Scott Crater_ CounaJmember 

HoUy D . Smith,, Councilmember 

CC: Dana Souza, City Manager 
Steve Chaipel, Deputy City Manager 
John Agnew, City Attorney 
Scotty Lynn Kelly, City Clerk 
Dave Harner, County Manager 
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VIA ELECTRONIC & U.S. MAIL 

Telephone (239) 533-2236 
Facsimile (239) 485-2106 

October 20, 2023 

James D. Stansbury, Chief 
Bureau of Community Planning and Growth 
Florida Department of Commerce 
107 E. Madison Street 
Tallahassee, Florida 32399 

Re: Lee County Comprehensive Plan Amendment (No. 23-05ESR) 

Chief Hearing Dear Mr. Stansbury: 
Examiner 

Lee County is in receipt of the October 6, 2023 letter you issued under 
Florida's Expedited State review process for the above referenced Lee 
County Comprehensive Plan amendment. Unfortunately, due to the 
seriousness of the allegations made in your letter and your comments made 
without an apparent basis in law or fact, Lee County is compelled to provide 
this response. 

While the comments may have been added for persons unknown to 
us, your comments appear as though the Department of Economic 
Opportunity is questioning the integrity of the Lee County Board of County 
Commissioners and its Staff. In fact, one might take your comments as going 
beyond questioning and in fact alleging that the Lee County Board of County 
Commissioners and its Staff have lied to its residents . And to make such 
assertions without an apparent basis in law or fact might amount to an 
expansion of the Department's role in the Expedited Review process under 
State law. See§ 163.3184(3)(b)2., and§ 163.3184(3)(b)4, Fla. Stat. 

Not only did your comments lack a basis in State law, they demonstrate 
your Department's complete lack of information on the facts surround this 
case and lack of effort to elicit the requisite information to make such 
comments (even though that review is outside the scope of your Department's 
role in the Expedited State Review process). Had your Department sought 
information to support your comments, you would have found that those 
comments are unsubstantiated and would not have included them. For the 
reasons stated below, Lee County respectfully requests that the Department 
immediately withdraw its October 6th letter and issue a revised letter without 
inclusion of the comments that clearly exceed the Department's scope of 
review under State law. 
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James D. Stansbury 
October 20, 2023 
Page 2 

Re: Lee County Comprehensive Plan Amendment (No. 23-05ESR) 

Since 2011, the Florida legislature has made it clear. The role of State 
Reviewing Agencies in the local comprehensive plan amendment process is 
very limited. The State legislature's actions over the past decade are in direct 
response to past actions by State reviewing agencies, such as yours, in 
expanding their roles in review of local regulations. Your letter is a direct 
representation of the types of letters that the Florida legislature intended to 
restrain State Reviewing Agencies from writing. As you are undoubtedly aware 
of the changes the State legislature made to Chapter 163, Fla. Stat., and 
Florida Administrative Codes over the past decade. Unfortunately, since your 
Department did not comply with the current Expedited Review process under 
Chapter 163, Fla. Stat., it's necessary to review those laws in this response. 

Section 163.3184(3), Fla. Stat., provides the process for Expedited 
State Review of local Comprehensive Plan Amendments. As the State Land 
Planning Agency under Chapter 163, Fla. Stat., your Department is tasked with 
reviewing Lee County's Comprehensive Plan Amendments in accordance with 
the limited authority granted to it under § 163.3184, Fla. Stat. 

Pursuant to § 163.3184(3)(b )2., Fla. Stat., 

State agencies shall only comment on important state resources 
and facilities that will be adversely impacted by the amendment if 
adopted. Comments provided by state agencies shall state with 
specificity how the plan amendment will adversely impact an important 
state resource or facility and shall identify measures the local 
government may take to eliminate, reduce, or mitigate the adverse 
impacts. (emphasis added) 

Section 163.3184(3)(b)4.h., Fla. Stat., provides: 

4. Comments to the local government from state agencies shall be 
limited to the following subjects as they relate to important state 
resources and facilities that will be adversely impacted by the 
amendment if adopted: ( emphasis added) 

h. The state land planning agency [YOUR DEPARTMENT] shall limit 
its comments to important state resources and facilities outside 
the jurisdiction of other commenting state agencies and may 
include comments on countervailing planning policies and objectives 
served by the plan amendment that should be balanced against 
potential adverse impacts to important state resources and facilities. 
( emphasis added) 
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James D. Stansbury 
October 20, 2023 
Page 3 

Re: Lee County Comprehensive Plan Amendment (No. 23-05ESR) 

Existing State law could not be any clearer concerning your 
Department's limited role in the Expedited State Review process. 

Notwithstanding the clear limitations in Statute, your Department 
exceeded those limitations and provided the following comments: 

The review was completed under the expedited state review process. 
After consideration of the proposed amendment and citizen input, we 
have a comment regarding the proposed amendment. 

The amendment appears to fly a "false flag" of "resilience" as a primary 
purpose. When in reality, the amendment is clearly at least in-parl for 
the purpose of an increase in hotel room density. Whether or not an 
increase in hotel room density is appropriate is for the community to 
decide. Rather we are simply urging you to have a transparent 
discussion with the community about the actual purpose of the 
amendment. 

Nowhere within these comments do you reference a single State 
resource, facility, or any State interest as required under § 163.3184(3)(b )2., 
and § 163.3184(3)(b )4, Fla. Stat. Furthermore, these comments are factually 
inaccurate and demonstrate a complete lack of information to make such 
comments. These comments are not even applicable to the Plan Amendments 
before your Department. 

Lee County understands the need for public input in the decision­
making process, when permitted by law to accept that input. However, Lee 
County is unaware of any section of Chapter 163, Fla. Stat., or Florida 
Administrative Code that permit your Department to consider, let alone 
incorporate "citizen input" in the Expedited State Review process. There 
appears to be no legal authority for your Department to ignore the explicit 
limitations under State law concerning the scope of your Department's 
comments in the Expedited State review process. Having recently seen the 
"citizen input" you received, we are unable to find any reference to relevant 
"imporlant state resources and facilities." Your inclusion of "citizen input" into 
your Department's comments is highly irregular. In fact, we are aware of no 
other circumstance in Lee County in which your Department did so. 

Notwithstanding the legal improprieties of your letter, as written, your 
comments were apparently based off nothing more than inaccurate and 
mischaracterized allegations put forth in a letter from a citizen's group. You 
allowed those assertions to become the official comments of your Department, 
in direct conflict with your scope of review under Chapter 163, Fla. Stat. And, 
you did so, without verifying the veracity of those allegations. 
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James D. Stansbury 
October 20, 2023 
Page 4 

Re: Lee County Comprehensive Plan Amendment (No. 23-05ESR) 

While Lee County strongly disagrees with any State agency taking the 
actions you did, at least before doing so, your Department should have 
provided Lee County with all the information you received and would consider 
in your review (written or via telephone). More importantly, your Department 
should have advised Lee County that, regardless of the limitations under State 
law, your review comments could be changed as a result of that information. 
Then, prior to issuance of a revised letter, you should have provided Lee 
County with an opportunity to respond to that new information prior to issuance 
of a Department letter. 

Instead of affording Lee County this opportunity, you allowed inaccurate 
assertions, in violation of Chapter 163, Fla. Stat., to be included as your 
Department's official comments. If your Department were inclined to include 
such comments, then perhaps you should have either verified the veracity of 
such comments or contacted Lee County to discuss and explore that "citizen 
input" prior to including them as your Department's comments. To understand 
just how inaccurate your comments are, I'll provide you with an overview of the 
facts. 

On September 28, 2022, Lee County was hit with the third most costly 
Hurricane in US History. Along with Hurricane Ian's dangerous winds, 
Hurricane Ian brought a catastrophic storm surge that destroyed many Lee 
County residents' homes and lives. As the County began assessing Hurricane 
Ian's impacts, one thing, among many others, became very clear. Rebuilding 
homes, businesses, and Lee County residents' lives would need help on 
multiple fronts. 

One issue that residents and Lee County Community Development Staff 
needed to address concerned existing height regulations as they related to 
new flood requirements. In certain cases, Lee County's existing development 
regulations (having nothing to do with your Department) needed to be changed 
to allow property owners to rebuild their homes and businesses to the degree 
they once had while maintaining safe structures above new flood regulations 
and recently adopted FEMA map revisions. To accomplish that goal, certain 
Land Development Code ("LDC") amendments an~ Comprehensive Plan 
amendments relative to height restrictions were necessary to permit that 
reconstruction. 

The actual Comprehensive Plan Amendment application that was 
before your Department was necessary to remove language within the Lee 
Plan that would serve as an impediment to changing height regulations 
throughout the County. While resiliency has many facets, it seems absurd that 
you would write a comment that the proposed Plan amendments concerning 
heights "appears to fly a 'false flag"' and that the amendment is for the "purpose 
of an increase in hotel room density." Avoiding for a moment your obvious 
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James D. Stansbury 
October 20, 2023 
Page 5 

Re: Lee County Comprehensive Plan Amendment (No. 23-05ESR) 

allegation that the County is being deceitful, the sole text being amended 
concerned height regulations. Nothing within the comprehensive plan 
amendment that your Department reviewed concerned density or hotel units. 
Notwithstanding the fact that hotel rooms and density have nothing to do with 
State interests subject to your Department's review, the sole basis for this 
comment was from "citizen input" and not the Application before you. This 
comment is factually inaccurate, legally deficient, beyond your scope of review, 
and must be removed. 

Your letter stated that the Department urges "the County to have a 
transparent discussion with the community." Is it your Department's position 
that the Comprehensive Plan Amendment process was not transparent or has 
not be in accordance with existing laws? As written, your Department appears 
to be making that assertion. Your letter provides no citation to any procedural 
improprieties with the County's review of this application. Your letter fails to 
identify which State or County laws were not met concerning the notification, 
publication, or public hearings for this case. Assuming you can cite none, this 
comment is also factually inaccurate, legally deficient, beyond your scope of 
review, and must be removed. 

Had your Department inquired, you would have learned that the County's 
actions in this case were beyond open and transparent. All actions taken by 
the Board were consistent with the requirements of Chapter 125, Fla. Stat., 
Chapter 163, Fla. Stat., and all applicable Lee County regulations pertaining to 
the adoption of revisions to the Land Development Code and Lee 
Comprehensive Plan. In fact, in direct rebuttal to your allegations that Lee 
County was not transparent, I draw your attention to the magnitude of public 
actions and hearings of the Lee County Board of County Commissioners in this 
matter. 

On January 17, 2023, at a public meeting, the Lee County Board of 
County Commissioners provided direction to County Staff to review and bring 
back proposed amendments addressing height, setbacks, and other 
development limitations that are potentially restricting residents' ability to 
rebuild their homes and businesses in a manner that reduces potential flooding 
threats. That direction included review of and proposed amendments to 
provisions of the LDC applicable to development of South Seas. 

Subsequent to receiving that direction, County staff from the County 
Attorney's Office and the Department of Community Development developed 
proposed amendments to the LDC and the Lee Plan to advance the County 
Commission's direction. While amendments to the LDC are outside the 
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James D. Stansbury 
October 20, 2023 
Page 6 

Re: Lee County Comprehensive Plan Amendment (No. 23-05ESR) 

scope of your Department's review, since you allowed "citizen input" 
concerning those amendments to infect your Department's comments and 
drive your comments concerning the transparency of this process, I've included 
dates of those meetings within this response. 

Prior to scheduling the proposed amendments (LDC and Lee Plan) for 
public hearing before the County Commission, County staff presented the 
proposed amendments to the following Board-appointed citizen advisory 
committees as part of publicly advertised meeting agendas: 

• On May 12, 2023, staff presented the proposed amendments to the Land 
Development Code Advisory Committee ("LDCAC"). The LDCAC reviewed 
the proposed amendments to the LDC and recommended approval of the 
amendments as modified. 

• On May 22, 2023, the Local Planning Agency reviewed the proposed 
amendments to both the Lee Plan and LDC and found them consistent with 
the Lee Plan. 

The proposed LDC amendments were then scheduled for a series of 
duly advertised public hearings before the County Commission to consider 
their adoption as follows: 

• On June 6, 2023, a request to set the Ordinance for a public hearing was 
presented to the Board of County Commissioners during its publicly 
advertised Board meeting. The Board of County Commissioners voted to 
set the public hearing for the proposed ordinance for June 20, 2023 at 9:30 
a.m. 

• On June 20, 2023 at 9:30 a.m., the Board of County Commissioners voted 
to continue the public hearing for the proposed ordinance until September 
5, 2023 at 9:30 a.m. to allow for opportunities for public input. The Board 
also voted to continue the transmittal hearing of companion amendments 
to the Lee Plan from June 21, 2023 at 9:30 a.m. to September 6, 2023 at 
9:30 a.m. 

In response to the Board's direction, staff scheduled and held a series 
of additional public meetings that are not required under Chapter 125, Fla. 
Stat., or Chapter 163, Fla. Stat. The purpose of those meetings was to engage 
concerned citizens and residents regarding the proposed amendments. These 
meetings were publicly advertised and held on: 

• Thursday, July 13, 2023, 6:00 p.m. - 8:00 p.m., Captiva Civic Center, 
11550 Chapin Lane, Captiva, FL 33924 
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James D. Stansbury 
October 20, 2023 
Page 7 

Re: Lee County Comprehensive Plan Amendment (No. 23-05ESR) 

• Tuesday August 1, 2023, 6:30 p.m., Pine Island Civic Association Regular 
Meeting, Pine Island United Methodist Church - 5701 Pine Island Road, 
Bokeelia, FL 33922 

• Wednesday, August 2, 2023, 6:00 p.m. -8:00 p.m., BIG ARTS, 900 Dunlop 
Road, Sanibel Island, FL 33957 

• Wednesday, August 9, 2023, 5:30 p.m. - 7:30 p.m., Lee County Public 
Works Building, Conference Room 1 B, 1500 Monroe Street, Fort Myers, FL 
33901 

We have no reason to doubt that the individuals responsible for your 
"citizen input" were present at most, if not all, of those meetings. Those 
individuals or their representatives made presentations and voiced their 
concerns regarding the proposed amendments, both Lee Plan and LDC. The 
County went above and beyond what is required under Chapter 163, Fla. Stat., 
in presenting these Amendments to the public. At no point was the County's 
actions less than transparent. Nothing within the Comprehensive Plan 
Amendment application presented to your Department could have lead you to 
the conclusion raised in your letter. The sole basis for your comment 
concerning transparency was from unsubstantiated assertions made in "citizen 
input." 

The "citizen inpuf' you relied upon to make your determinations are in 
large part a response to the County's adoption of new height regulations in the 
LDC and speculation on how certain developments may utilize those 
regulations. A simple review of the "citizen inpuf' would lead you to that 
conclusion. LDC regulations are not a part of the Comprehensive Plan 
Amendment application that was sent to your Department as part of the 
Expedited Review Process. 

Like other development projects and proposed Code changes, there will 
always be those that do not want change or those that fear competition. While 
their "concerns" may be understandable to some degree, those residents were 
free to present their position concerning the LDC changes (and in fact did so) 
at the plethora of public meetings that were held before the Board of County 
Commissioners. While reasonable minds are free to agree or disagree, 
ultimately, the decision to move forward with these Amendments fully resides 
with the Lee County BOCC. The Lee County BOCC did in fact carefully 
consider the citizens input on the Lee Plan and LDC Amendments and decided 
to transmit the proposed amendments. 
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James D. Stansbury 
October 20, 2023 
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Re: Lee County Comprehensive Plan Amendment (No. 23-05ESR) 

However, and more importantly, your Department is NOT free to 
interject these types of comments as part of your Expedited Review process. 
By doing so, you have openly defied the State legislature's intent since 2011 
to preclude such behavior and your Department has done so in direct violation 
of State law. See§ 163.3184(3)(b)2., Fla. Stat., and § 163.3184(3)(b)4, Fla. 
Stat. And, at the same time, you managed to question the integrity and 
disparage the entire Board of County Commissioners and County Staff for 
nothing more than obvious political expediency. 

To remedy this overstep, Lee County is requesting that the Department 
issue a revised letter consistent with Chapter 163.3184, Fla. Stat., by limiting 
comments to only those concerning "imporlant state resources and facilities 
that will be adversely impacted by the amendment if adopted." See § 
163.3184(3)(b )2., and § 163.3184(3)(b )4, Fla. Stat. If an additional 
conversation is needed or information concerning this case, please do not 
hesitate to contact me directly. Thank you for your time and attention to the 
matters raised herein. 

cc via email only: 

Sincerely, 

~<). 

Michael D. Jacob 
Deputy County Attorney 

Scott Rogers, Regional Planning Administrator 
Commissioner Kevin Ruane, District 1 
Commissioner Cecil L Pendergrass, District 2 
Commissioner Raymond Sandelli, District 3 
Commissioner Brian Hamman, District 4 
Commissioner Mike Greenwell, District 5 
Dave Harner, II, County Manager 
Marc Mora, Assistant County Manager 
Richard Wm. Wesch, County Attorney 
Mikki Rozdolski, Director, Department of Community Development 
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