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District #1 District #2 District #3 District #4 District #5 

John E. Manning Brian Bigelow Ray Judah Tammy Hall Frank Mann 
Vice Chair                       Chair 

 
Karen B. Hawes                                                         Michael D. Hunt 
County Manager                                                                                                                                                       County Attorney 
 
 

 

  

 
   

 Invocation:          
  

 
 
Invocation:  Pastor Wes Olds, Grace United Methodist Church of Cape Coral 
 

Pledge of Allegiance 
 

Ceremonial Presentations 
 

 Colonel Pantano, U.S. Army Corps of Engineers - Lake Okeechobee and Caloosahatchee River Update 
 

Recap 
 

Public Comment on the Consent and Administrative Agenda 
 

  Consent Agenda 

• Items to be pulled for discussion by the Board 

• Motion to approve balance of items 

• Consideration of items pulled for discussion 
 

Administrative Agenda 
 

Public Hearings 
 

Walk-ons and Carry-overs 
 

 Commissioners' Items/Committee Appointments 
 

County Manager Items 
 

County Attorney Items 
 

Recess Until 5:00PM 

If you plan to address the Board, please complete a blue “Request for Comment” card (located on the table outside the Chamber 
entrance) or you can submit your comment electronically by clicking here.  

Completed cards should be returned to the Staff table at the right of the podium prior to the start of the meeting.   
All back up for this agenda is available on the Internet at http://www.lee-county.com. Additional information is available in the 

Public Resources Office, 1st Floor, Administration Building, 2115 Second St., Fort Myers, FL 

PLEASE NOTE:  The Board may take action in its capacity as the Port Authority or Government Leasing Corporation. 

 

COMMISSION CHAMBERS, 2120 MAIN STREET, FORT MYERS, FLORIDA 

9:30 AM 

September 13, 2011 

http://www.lee-county.com/gov/BoardofCountyCommissioners/Pages/eComments.aspx
http://www.lee-county.com/
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9:30 AM CEREMONIAL PRESENTATION 
  
1. Ceremonial presentation recognizing Jackie Figueroa. (#20110720-Commissioner Judah) 

 
2. Ceremonial presentation recognizing Constitution Week. (#20110721-Commissioner Mann) 
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CONSENT AGENDA 
 
1. COUNTY ADMINISTRATION 

 
 A) ACTION REQUESTED/PURPOSE: 

  Authorize the Chair to accept and execute the "Sign-Off" letter from Katie Haas, Director, Florida Business 
Operations, of the Boston Red Sox Baseball Club Limited Partnership, permitting the Sterling Mets, LP dba 
New York Mets to sublease the City of Palms Park for the term of September 14, 2011, to October 10, 2011. 
(#20110689-SPORTS DEVELOPMENT) 

 FUNDING SOURCE: 
 N/A. 
 WHAT ACTION ACCOMPLISHES: 
 Acceptance of the letter grants Lee County the ability to sublease the City of Palms Stadium and equipment 

to the New York Mets for their Fall Instructional League with the anticipation of drawing residents to the 
area for additional events. 

 MANAGEMENT RECOMMENDATION: 
 Accept letter. 

 
 B) ACTION REQUESTED/PURPOSE: 

  Approve and execute a License between Lee County and the Sterling Mets, LP regarding use of the City of 
Palms Park for the term of September 14, 2011, to October 10, 2011.  Additionally, approve budget 
resolution for FY11-12. (#20110691-SPORTS DEVELOPMENT) 

 FUNDING SOURCE: 
 N/A. 
 WHAT ACTION ACCOMPLISHES: 
 Allows the Sterling Mets, LP use of the Licensed Premises and equipment for their Fall Instructional League 

for the term of September 14, 2011, to October 10, 2011.  The Sterling Mets, LP will pay Lee County a 
facility rental fee of $12,000 for use of City of Palms Park. 

 MANAGEMENT RECOMMENDATION: 
 Approve License and budget resolution. 

 
2. COMMUNITY DEVELOPMENT 

 
3. CONSTRUCTION AND DESIGN 

 
4. COUNTY COMMISSIONERS 

 
5. COUNTY LANDS 

 
6. HUMAN SERVICES 

 
7. INDEPENDENT 

 
 A) ACTION REQUESTED/PURPOSE: 

  Adopt Budget Amendment Resolution and accept donations totaling $964.00 for use related to the LeeGrows 
program. (#20110586-PUBLIC RESOURCES) 

 FUNDING SOURCE: 
 Donations. 
 WHAT ACTION ACCOMPLISHES: 
 Allows the use of funds for LeeGrows. 
 MANAGEMENT RECOMMENDATION: 
 Approve. 
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7. INDEPENDENT (Continued) 

 
 B) ACTION REQUESTED/PURPOSE: 

  Request Board accept receipt of $77,592.00 from two insurance carriers of the responsible parties to repair 
accident damage to 2010 Gillig Bus 503 in the amount of $30,097, and  accident damage to 2008 Gillig Bus 
#423 in the amount of $47,495.  Request Board approval for a budget amendment of $77,592.  
(#20110568-TRANSIT) 

 FUNDING SOURCE: 
 No additional funds required. 
 WHAT ACTION ACCOMPLISHES: 
 Establishes a budget for both the revenue and expense to repair Bus 503 and Bus 423. 
 MANAGEMENT RECOMMENDATION: 
 Approve. 

 
 C) ACTION REQUESTED/PURPOSE: 

  Approve extension of the following two (2) MSTBU Interfund loans from 9/30/2011 to 9/30/2012: Palmona 
Park loans #178 and #188 (Fund 10228) for $7,023 plus accrued interest; and San Carlos loan #174 (Fund 
10234) for $26,821 plus accrued interest. (#20110651-PUBLIC RESOURCES) 

 FUNDING SOURCE: 
 Palmona Park Streetlighting district and San Carlos Park loans provided by MSTBU Restricted Fund 

(10400). 
 WHAT ACTION ACCOMPLISHES: 
 Provides extension of loans until collection of revenues to reimburse for services. 
 MANAGEMENT RECOMMENDATION: 
 Approve. 

 
8. NATURAL RESOURCES/ SOLID WASTE 

 
9. PARKS AND RECREATION 

 
 A) ACTION REQUESTED/PURPOSE: 

  Request Board approve budget resolution for FY 10-11 in the amount of $200,000.  In accordance with the 
Purchase Agreement, the County received $200,000 for future environmental restoration and management of 
Parcel 389, a Conservation 20/20 property located on Pine Island. 
(#20110701-PARKS AND RECREATION) 

 FUNDING SOURCE: 
 Fund-Capital Improvement-Environmentally Sensitive Land; Program-Parks and Recreation Operations; 

Project-Conservation 20/20-Parcel 389. 
 WHAT ACTION ACCOMPLISHES: 
 Allows funds to be identified for future environmental restoration and management of the property. 
 MANAGEMENT RECOMMENDATION: 
 Approve. 

 
10. PUBLIC SAFETY 

 
 A) ACTION REQUESTED/PURPOSE: 

  Approve Extension to Interlocal Agreement with the City of Fort Myers for Fire Protection and Prevention 
Services to the Maravilla MSTU and Naravez for the period beginning October 1, 2011 through September 
30, 2012, based on final taxable value provided by the Property Appraiser utilitizing four mills as millage 
rate. (#20110550-PUBLIC SAFETY) 

 FUNDING SOURCE: 
 Non-Department, Maravilla Fire Protection, Other Contracted Services. 
 WHAT ACTION ACCOMPLISHES: 
 Continues fire protection services to the residents of Maravilla MSTU District by the City of Fort Myers Fire 

Department. 
 MANAGEMENT RECOMMENDATION: 
 Staff recommends approval. 
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11. PUBLIC WORKS ADMINISTRATION 

 
12. TRANSPORTATION 

 
 A) ACTION REQUESTED/PURPOSE: 

  Approve entering into a Landscape Installation and Maintenance Agreement between Lee County and 
Worthington Community Master Homeowners Association, Inc. and authorize the Chair to execute the 
agreement. (#20110697-TRANSPORTATION) 

 FUNDING SOURCE: 
 None required by the County. Funding to be provided by the Worthington Community Master Homeowners 

Association.  
 WHAT ACTION ACCOMPLISHES: 
 Establishes the installation and maintenance responsibilities of both parties and allows the Worthington 

Community to landscape their community entrance on Bonita Beach Road at South Hampton Drive within 
the County right-of-way. 

 MANAGEMENT RECOMMENDATION: 
 Approve. 

 
13. UTILITIES 

 
 A) ACTION REQUESTED/PURPOSE: 

  Developer Contributed Asset - San Marino (BS 20110674/20174, TAK/SDG):  Approve final acceptance, by 
Resolution, as a donation of one 10" diameter master meter assembly to provide potable water service and 
fire protection to 'SAN MARINO', a recently constructed multi-family residential development.  This is a  
Developer contributed asset project located on the southeast corner of Ben Hill Griffin Parkway and  
Marino Pointe Drive approximately 2/3 of a mile northwest of Estero Parkway. (#20110674-UTILITIES) 

 FUNDING SOURCE: 
 No funds required. 
 WHAT ACTION ACCOMPLISHES: 
 Provides adequate utility infrastructure to support development of the subject property and complies with the 

Lee County Utilities Design Manual. 
 MANAGEMENT RECOMMENDATION: 
 Approval. 

 
 B) ACTION REQUESTED/PURPOSE: 

  1) Concur with the ranking of Consultants by the Competitive Negotiations Committee for CN-11-14 
UTILITIES RATE FINANCIAL CONSULTANT, in the following order of ranking:  (1) Public Resources 
Management Group, Inc. (PRMG); (2) Burton & Associates; and (3) Raftelis Financial Consultants, Inc.   
2)  Authorize contract negotiations to commence with the number one ranked firm. (#20110684-UTILITIES) 

 FUNDING SOURCE: 
 N/A. 
 WHAT ACTION ACCOMPLISHES: 
 Consultant will provide general utility financial consulting services and assistance for the Lee County 

Utilities Division. 
 MANAGEMENT RECOMMENDATION: 
 Approve. 

 
14. COUNTY ATTORNEY 

 
15. HEARING EXAMINER 
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16. CONSTITUTIONAL OFFICERS 

 
 A) ACTION REQUESTED/PURPOSE: 

  Request Board approves disbursements.  The check and wire registers can now be viewed on the Clerk's 
Website at WWW.LEECLERK.ORG by accessing the BOCC Minutes and Documents link.  
(#20110723-FINANCE) 

 FUNDING SOURCE: 
 N/A. 
 WHAT ACTION ACCOMPLISHES: 
 Florida Statute Chapter 136.06 (1) requires that all County disbursements be recorded in the Minutes of the 

Board. 
 MANAGEMENT RECOMMENDATION: 
 Compliance with the requirements of FS 136.06 (1). 

 
 B) ACTION REQUESTED/PURPOSE: 

  Approve the Minutes for the following meetings of the Board of County Commissioners held during the 
week of August 29 through September 2, 2011:  August 29, 2011 (Budget Workshop), August 30, 2011 
(Regular), August 31, 2011 (Executive Session). (#20110724-MINUTES) 

 FUNDING SOURCE: 
 N/A. 
 WHAT ACTION ACCOMPLISHES: 
 Approval of the Board Minutes, pursuant to Florida Statute 286.011. 
 MANAGEMENT RECOMMENDATION: 
 Approve. 

 
 C) ACTION REQUESTED/PURPOSE: 

  Approve disbursement of excess funds resulting from the sale of tax deed certificates to a claimant verified 
and certified under Florida Statutes 197.582. (#20110725-DELINQUENT TAX) 

 FUNDING SOURCE: 
 Proceeds from a tax deed sale in excess of the taxes and/or liens owed are being held by the Board for 

disbursements in accord with Florida Statutes, Chapter 197. 
 WHAT ACTION ACCOMPLISHES: 
 Provides for disbursement of excess tax deed proceeds to an appropriate claimant in compliance with 

statutory rules and requirements. 
 MANAGEMENT RECOMMENDATION: 
 Approve disbursement to identified claimant. 

 
17. PORT AUTHORITY AND OTHER GOVERNING BOARDS 
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ADMINISTRATIVE AGENDA 
 
1. COUNTY ADMINISTRATION 

 
2. COMMUNITY DEVELOPMENT 

 
3. CONSTRUCTION AND DESIGN 

 
4. COUNTY COMMISSIONERS 

 
5. COUNTY LANDS 

 
6. HUMAN SERVICES 

 
7. INDEPENDENT 

 
 A) ACTION REQUESTED/PURPOSE: 

  Authorize the continued ongoing utilization of Waiver W-060417, Gillig Bus Parts for Lee Tran, from the 
parts division of Gillig Corporation with an estimated annual expenditure of $125,000.00.  
(#20110705-TRANSIT) 

 FUNDING SOURCE: 
 Independent Division, Transit Operating, Fixed Route, Equipment Repair Parts, Vehicle Maintenance. 
 WHAT ACTION ACCOMPLISHES: 
 Allows Transit to obtain bus parts from Gillig Corporation. 
 MANAGEMENT RECOMMENDATION: 

 Approve. 

 
 B) ACTION REQUESTED/PURPOSE: 

  1.  Approve Addendum to the Construction Manager Agreement under project RFQ-11-05 ANNUAL 
CONTRACT FOR CONSTRUCTION MANAGEMENT, for the project known as Admin Building Re-
Roof, to WestCo Builders of Florida, Inc. (a local contractor), Contract No. 5668, for a Guaranteed 
Maximum Price (GMP) of $307,828.00 (includes CM Fee of $22,915.00 or 8.65%), utilizing 100% local 
vendors, with a total project time of sixty (60) calendar days. 
2.    Request that the Board approve waiving of the formal process (if needed) and authorize the use of Direct 
Materials Purchase Order as provided for in the CM Agreement with Lee County, which allows the County 
to purchase directly from suppliers of equipment and/or materials as a cost/time saving measure. 
3.      Authorize Chair to execute Addendum upon receipt. (#20110708-FACILITIES MANAGEMENT) 

 FUNDING SOURCE: 
 Fund – General Fund; Program – Major Maintenance Project; Project  - Re-Roof Administration Building. 
 WHAT ACTION ACCOMPLISHES: 
 Provides a Construction Manager for the re-roofing of the Administration Building. 
 MANAGEMENT RECOMMENDATION: 
 Approve. 

 
8. NATURAL RESOURCES/ SOLID WASTE 

 
9. PARKS AND RECREATION 

 
10. PUBLIC SAFETY 

 
11. PUBLIC WORKS ADMINISTRATION 

 
12. TRANSPORTATION 

 
13. UTILITIES 
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14. COUNTY ATTORNEY 

 
15. HEARING EXAMINER 

 
16. CONSTITUTIONAL OFFICERS 

 
17. PORT AUTHORITY AND OTHER GOVERNING BOARDS 
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9:30 AM PUBLIC HEARING 
 
1. ACTION REQUESTED/PURPOSE: 

Conduct a public hearing; adopt an ordinance amending the Lee County Parks and Recreation Ordinance No. 06-26, 
as amended. (#20110685-COUNTY ATTORNEY) 

 FUNDING SOURCE: 
 N/A. 
 WHAT ACTION ACCOMPLISHES: 
 Eliminates any potential violation of the regulatory preemption pertaining to firearms, ammunition and related 

components adopted by the Florida Legislature in Florida Statutes Chapter 790. 
 MANAGEMENT RECOMMENDATION: 
 Adopt ordinance. 

 
2. ACTION REQUESTED/PURPOSE: 

Conduct a public hearing; adopt an ordinance amending Lee County Noise Ordinance No. 93-15, as amended. 
(#20110686-COUNTY ATTORNEY) 

 FUNDING SOURCE: 
 N/A. 
 WHAT ACTION ACCOMPLISHES: 
 Eliminates any potential violation of the regulatory preemption pertaining to firearms, ammunition and related 

components adopted by the Florida Legislature in Florida Statutes Chapter 790. 
 MANAGEMENT RECOMMENDATION: 
 Adopt ordinance. 

 



 

Page 10 

 
WALK ON AGENDA 

 
1. Ceremonial presentation recognizing contributors to the Big Backpack Event. (#20110755-Commissioner Judah) 
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PUBLIC AGENDA - 5:00 PM 
 
1. ACTION REQUESTED/PURPOSE: 

Conduct a public hearing on the proposed redistricting of the Lee County Commission Districts.  If after receiving 
public input a consensus on an alternative, or modified alternative, is reached, direct staff to set the necessary public 
hearing for the adoption of a Resolution establishing and changing the Lee County Commission Districts pursuant to 
the 2010 Census. (#20110687-COMMUNITY DEVELOPMENT) 

 FUNDING SOURCE: 
 N/A. 
 WHAT ACTION ACCOMPLISHES: 
 Establishes districts with approximately equal population, as required by the Florida Statute. 
 MANAGEMENT RECOMMENDATION: 
 Select Alternative 1. 

 
Public Presentation of Matters by Citizens 

 
Adjourn 

 

 
 



11.  Required Review: 

                        

      

                        

      

 12. Commission Action: 

 

 
Lee County Board Of County Commissioners 

Agenda Item Summary 
Blue Sheet No. 20110720 

1.  ACTION REQUESTED/PURPOSE:  

Ceremonial presentation recognizing Jackie Figueroa. 

 

2. FUNDING SOURCE:  

      

 

3. WHAT ACTION ACCOMPLISHES:  

      

 

4. MANAGEMENT RECOMMENDATION:        

 

5.  Departmental Category: CP1 6.  Meeting Date: 9/13/2011 

7.  Agenda: 8. Requirement/Purpose:  (specify) 9. Request Initiated 

 

Ceremonial 

 Statute    

 Ordinance  

 Admin Code   

 Other 

      

      

       

      

Commissioner:   Ray Judah 

Department: COUNTY COMMISSIONERS 

Division:       

By:       

10. Background: 

      

 

 



11.  Required Review: 

                        

      

                        

      

 12. Commission Action: 

 

 
Lee County Board Of County Commissioners 

Agenda Item Summary 
Blue Sheet No. 20110721 

1.  ACTION REQUESTED/PURPOSE:  

Ceremonial presentation recognizing Constitution Week. 

 

2. FUNDING SOURCE:  

      

 

3. WHAT ACTION ACCOMPLISHES:  

      

 

4. MANAGEMENT RECOMMENDATION:        

 

5.  Departmental Category: CP2 6.  Meeting Date: 9/13/2011 

7.  Agenda: 8. Requirement/Purpose:  (specify) 9. Request Initiated 

 

Ceremonial 

 Statute    

 Ordinance  

 Admin Code   

 Other 

      

      

       

      

Commissioner:   Frank Mann 

Department: COUNTY COMMISSIONERS 

Division:       

By:       

10. Background: 

      

 

 





 

11.  Required Review: 

Jeff MielkeJeff MielkeJeff MielkeJeff Mielke    Thelma DavisThelma DavisThelma DavisThelma Davis    Andrea FraserAndrea FraserAndrea FraserAndrea Fraser    Anne HenkelAnne HenkelAnne HenkelAnne Henkel    David HarrisDavid HarrisDavid HarrisDavid Harris    Bill HammondBill HammondBill HammondBill Hammond    

SPORTS 
DEVELOPMENT 

Budget Analyst County Attorney Budget Analyst Budget Services County Manager 

                        

      

 12. Commission Action: 

 

 
Lee County Board Of County Commissioners 

Agenda Item Summary 
Blue Sheet No. 20110689 

1.  ACTION REQUESTED/PURPOSE:  

Authorize the Chair to accept and execute the "Sign-Off" letter from Katie Haas, Director, Florida Business 

Operations, of the Boston Red Sox Baseball Club Limited Partnership, permitting the Sterling Mets, LP dba New 

York Mets to sublease the City of Palms Park for the term of September 14, 2011, to October 10, 2011. 

 

2. FUNDING SOURCE:  

N/A 

 

3. WHAT ACTION ACCOMPLISHES:  

Acceptance of the letter grants Lee County the ability to sublease the City of Palms Stadium and equipment to the 

New York Mets for their Fall Instructional League with the anticipation of drawing residents to the area for 

additional events. 

 

4. MANAGEMENT RECOMMENDATION:  Accept letter. 

 

5.  Departmental Category: C1A 6.  Meeting Date: 9/13/2011 

7.  Agenda: 8. Requirement/Purpose:  (specify) 9. Request Initiated 

 

Consent 

 Statute    

 Ordinance  

 Admin Code   

 Other 

      

      

       

      

Commissioner:         

Department: SPORTS DEVELOPMENT 

Division: No Divisions 

By: Jeff Mielke 

10. Background: 

 

The Sterling Mets, LP, dba New York Mets Baseball met with staff of the Sports Authority in regards to leasing a 

portion of the City of Palms for their Fall Instructional League.   A License will be presented to the BOCC meeting 

for approval at this meeting (September 13, 2011) as well. 

 

The Boston Red Sox Baseball Club Limited Partnership has provided its consent to the sublease by the Mets for 

their Fall Instructional League for 2011, by separate Blue Sheet. 

 

Attachment:  Letter    

 

 







 

11.  Required Review: 

Jeff MielkeJeff MielkeJeff MielkeJeff Mielke    Andrea FraserAndrea FraserAndrea FraserAndrea Fraser    Thelma DavisThelma DavisThelma DavisThelma Davis    David HarrisDavid HarrisDavid HarrisDavid Harris    Peter WintonPeter WintonPeter WintonPeter Winton        

SPORTS 
DEVELOPMENT 

County Attorney Budget Analyst Budget Services County Manager  

                        

      

 12. Commission Action: 

 

 
Lee County Board Of County Commissioners 

Agenda Item Summary 
Blue Sheet No. 20110691 

1.  ACTION REQUESTED/PURPOSE:  

Approve and execute a License between Lee County and the Sterling Mets, LP regarding use of the City of Palms 
Park for the term of September 14, 2011, to October 10, 2011.  Additionally, approve budget resolution for FY11-
12.   
 
2. FUNDING SOURCE:  

N/A 

 

3. WHAT ACTION ACCOMPLISHES:  

Allows the Sterling Mets, LP use of the Licensed Premises and equipment for their Fall Instructional League for the 
term of September 14, 2011, to October 10, 2011.  The Sterling Mets, LP will pay Lee County a facility rental fee 
of $12,000 for use of City of Palms Park. 
 
4. MANAGEMENT RECOMMENDATION:  Approve License and budget resolution. 

 

5.  Departmental Category: C1B 6.  Meeting Date: 9/13/2011 

7.  Agenda: 8. Requirement/Purpose:  (specify) 9. Request Initiated 

 
Consent 

 Statute    
 Ordinance  
 Admin Code   
 Other 

      
      
       
      

Commissioner:         

Department: SPORTS DEVELOPMENT 
Division: No Divisions 
By: Jeff Mielke 

10. Background: 

 
The Sterling Mets, LP, dba New York Mets Baseball met with staff of the Sports Authority in 2010, in regards to 
leasing a portion of the City of Palms for their Fall Instructional League.  The Boston Red Sox Baseball Club 
Limited Partnerhship provided its consent to the Mets.  A License Agreement was entered into between Lee County 
and the Sterling Mets, LP, regarding the City of Palms Park and approved by the Board of County Commissioners 
(BOCC) at the September 21, 2010, BOCC meeting. 
 
Sports Authority staff was again contacted in regards to the Sterling Mets, LP, dba New York Mets Baseball leasing 
a portion of the City of Palms for their Fall Instructional League for the term of September 14, 2011 to October 10, 
2011. 
 
ATTACHMENTS: 
License Agreement 
Budget Resolution for FY 11-12 
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 R E S O L U T I O N #      
 

Amending the Budget of the General Fund, Fund #00100 to incorporate the unanticipated receipts into Estimated 
Revenues and Appropriations for the fiscal year 2011-2012. 

 
WHEREAS, in compliance with the Florida Statutes 129.06(2), it is the desire of the Board of County Commissioners 
of Lee County, Florida, to amend the General Fund, Fund #00100 budget for $12,000 of the unanticipated revenue from 
the sublease of the City of Palms, and an appropriation of a like amount for additional maintenance and; 

 
WHEREAS, the General Fund, Fund #00100 budget shall be amended to include the following amounts which were 
previously not included. 

 
 

ESTIMATED REVENUES 
Prior Total:  $600,983,639 
    Additions 
KH5722000100.347290.9023 Special Events $12,000 

 
Amended Total Estimated Revenues  $600,995,639 

 
 

 APPROPRIATIONS 
Prior Total:  $600,983,639 
    Additions 
 
KH5722000100.504690 Maintenance & Repairs $12,000 

 
Amended Total Appropriations  $600,995,639  

 
 

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Lee County, Florida, that the 
General Fund, Fund #00100 budget is hereby amended to show the above additions to its Estimated Revenue and 
Appropriation accounts. 

 
Duly voted upon and adopted in Chambers at a regular Public Hearing by the Board of County Commissioners on this 
         day of ____________, 201l. 

 
 
 ATTEST:         BOARD OF COUNTY COMMISSIONERS 
 CHARLIE GREEN, EX-OFFICIO CLERK      LEE COUNTY, FLORIDA 

 

 BY: __________________________     ______________________________ 

                       DEPUTY CLERK               CHAIR 

 

 

          APPROVED AS TO FORM 

 

 

               

      OFFICE OF COUNTY ATTORNEY 

 

DOC TYPE  YA 

LEDGER TYPE  BA 

 
 



 

11.  Required Review: 

Peter WintonPeter WintonPeter WintonPeter Winton    Anne HenkelAnne HenkelAnne HenkelAnne Henkel    David HarrisDavid HarrisDavid HarrisDavid Harris    Andrea FraserAndrea FraserAndrea FraserAndrea Fraser    Peter WintonPeter WintonPeter WintonPeter Winton        

PUBLIC RESOURCES Budget Analyst Budget Services County Attorney County Manager  

                        

      

 12. Commission Action: 

 

 
Lee County Board Of County Commissioners 

Agenda Item Summary 
Blue Sheet No. 20110586 

1.  ACTION REQUESTED/PURPOSE:  

Adopt Budget Amendment Resolution and accept donations totaling $964.00 for use related to the LeeGrows 
program. 
 

2. FUNDING SOURCE:  

Donations 
 

3. WHAT ACTION ACCOMPLISHES:  

Allows the use of funds for LeeGrows. 
 
4. MANAGEMENT RECOMMENDATION:  Approve 
 

5.  Departmental Category: C7A 6.  Meeting Date: 9/13/2011 

7.  Agenda: 8. Requirement/Purpose:  (specify) 9. Request Initiated 

 
Consent 

 Statute    
 Ordinance  
 Admin Code   
 Other 

      
      
AC3-12  
      

Commissioner:   All 
Department: PUBLIC RESOURCES 
Division: No Divisions 
By: Peter Winton 

10. Background: 

The Lee Grows Partnership Program began in 1990 with the purpose to help defray the cost of LeeGrows.  There 
have been 320 partners contributing to the program over the years.  This year LeeGrows received 9 donations with 
the largest single contribution received this year from Ms. Carolyn Murphey.  
 
Adopting the Resolution and acceptance of the donations received this year will allow proceeds to be utilized for the 
program expenses.  
 
Attachment:  Budget Amendment Resolution 
 
Funds to be available in KD5191500100.366900.9031 
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 R E S O L U T I O N # 
 

Amending the Budget of General Fund, Fund 00100, to incorporate the unanticipated receipts into Estimated Revenues 
and Appropriations for the fiscal year 2010-2011. 

 
WHEREAS, in compliance with the Florida Statutes 129.06(2), it is the desire of the Board of County Commissioners 
of Lee County, Florida, to amend General Fund, Fund 00100, budget for $964 of the unanticipated revenue from 
Donations  and an appropriation of a like amount for County Sponsored Functions and; 

 
WHEREAS, the General Fund, Fund 00100, budget shall be amended to include the following amounts which were 
 previously not included. 

 
 

ESTIMATED REVENUES 
Prior Total:  $600,983,639         
                                                                    
Additions                 $964                                              

   
 
 

Amended Total Estimated Revenues    $600,984,603 
 
 

 APPROPRIATIONS 
Prior Total:  $600,983,639 
 
Additions                 $964          

 
 
 

Amended Total Appropriations  $600,984,603 
 
 

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Lee County, Florida, that the  
General Fund, Fund 00100, budget is hereby amended to show the above additions to its Estimated Revenue and  
Appropriation accounts. 

 
 

Duly voted upon and adopted in Chambers at a regular Public Hearing by the Board of County Commissioners on this 
_____  day of  ________     , 2011______ 

 
 
 ATTEST:         BOARD OF COUNTY COMMISSIONERS 
 CHARLIE GREEN, EX-OFFICIO CLERK      LEE COUNTY, FLORIDA 

 

 BY: __________________________     ______________________________ 

                    DEPUTY CLERK                CHAIR 

 

 

 

         APPROVED AS TO FORM 

 

 

               

 OFFICE OF COUNTY ATTORNEY 

DOC TYPE  YA 

LEDGER TYPE  BA 

 



 

11.  Required Review: 

Steve MyersSteve MyersSteve MyersSteve Myers    John FredymaJohn FredymaJohn FredymaJohn Fredyma    JimJimJimJim    LewinLewinLewinLewin    Mike FigueroaMike FigueroaMike FigueroaMike Figueroa    David HarrisDavid HarrisDavid HarrisDavid Harris    Holly SchwartzHolly SchwartzHolly SchwartzHolly Schwartz    

TRANSIT County Attorney Budget Analyst Risk Budget Services County Manager 

                        

      

 12. Commission Action: 

 

 
Lee County Board Of County Commissioners 

Agenda Item Summary 
Blue Sheet No. 20110568 

1.  ACTION REQUESTED/PURPOSE:  

Request Board accept receipt of $77,592.00 from two insurance carriers of the responsible parties to repair accident 
damage to 2010 Gillig Bus 503 in the amount of $30,097, and  accident damage to 2008 Gillig Bus #423 in the 
amount of $47,495.  Request Board approval for a budget amendment of $77,592. 
 
2. FUNDING SOURCE:  

No additional funds required. 

 

3. WHAT ACTION ACCOMPLISHES:  

Establishes a budget for both the revenue and expense to repair Bus 503 and Bus 423. 
 
4. MANAGEMENT RECOMMENDATION:  Approve 

 

5.  Departmental Category: C7B 6.  Meeting Date: 9/13/2011 

7.  Agenda: 8. Requirement/Purpose:  (specify) 9. Request Initiated 

 
Consent 

 Statute    
 Ordinance  
 Admin Code   
 Other 

      
      
       
      

Commissioner:   All 
Department: TRANSIT 
Division: No Divisions 
By: Steve Myers 

10. Background: 

On June 4, 2011, Bus 503 was involved in an automobile accident.  LeeTran obtained three quotes to repair the bus 
and the low bidder, ABC Companies, was awarded the quote for parts, labor, and body work to restore the bus to 
"like new" condition in the amount of $30,097.  The insurance carrier of the responsible party is reimbursing 
LeeTran in the amount of $30,097 to repair 2010 Gillig Bus #503, VIN#15GGB3010A1176750.   
 
On August 3, 2011, Bus 423 was involved in an automobile accident.  LeeTran obtained three quotes to repair the 
bus and the low bidder, Coach Crafters, Inc., was awarded the quote for parts, labor and body work to restore the 
bus to "like new condition" in the amount of $47,495.  The insurance carrier of the responsible party is reimbursing 
LeeTran to repair 2008 Gillig Bus 423, VIN#15GGD271681176031 in the amount of $47,495.   
 
The budget amendment in the amount of $77,592  is needed to establish a budget for both the revenue and expense. 
 
Revenue:  KI5440148600.369300.9001 (Independent Div, Fixed Route, Transit Operating, Insurance Proceeds) 
 
Expense:  KI5440148600.504620.41  (Independent Div, Fixed Route, Transit Operating, Vehicle Maintenance) 
 
Attachment:  Budget Amendment Resolution 
 

 



 
   
C:\PROGRAM FILES\NEEVIA.COM\DOCUMENT CONVERTER\TEMP\410328.DOCX 

          
 R E S O L U T I O N #      
 

Amending the Budget of the Lee County Transit Operations Fund 48600 to incorporate the unanticipated receipts into 
Estimated Revenues and Appropriations for the fiscal year 2010-2011. 

 
WHEREAS, in compliance with the Florida Statutes 129.06(2), it is the desire of the Board of County Commissioners 
of Lee County, Florida, to amend the Lee County Transit Operations Fund 48600 budget for $77,592 of the 
unanticipated revenue from Insurance Proceeds and an appropriation of a like amount for Vehicle Maintenance Expenses 
and; 

 
WHEREAS, the Lee County Transit Operations Fund 48600 budget shall be amended to include the following amounts 
which were previously not included. 

 
 

ESTIMATED REVENUES 
Prior Total:  $23,329,374 
    Additions 
 
KI5440148600.369300.9001 Independent Div, Fixed Route 77,592 

  Transit Operating, Insurance Proceeds 
 
 

Amended Total Estimated Revenues  $23,406,966 
 

 APPROPRIATIONS 
Prior Total:  $23,329,374 
    Additions 
 
KI5440148600.504620.41 Independent Div., Fixed Route,  77,592 
 Transit Operating, Vehicle Maintenance 
  
Amended Total Appropriations  $23,406,966 

 
                  

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Lee County, Florida, that  
 the Lee County Transit Operations Fund 48600 budget is hereby amended to show the above additions to its Estimated  
 Revenue and Appropriation accounts. 
 
 

Duly voted upon and adopted in Chambers at a regular Public Hearing by the Board of County Commissioners on this 
         day of ____________, 2011. 

 
 
ATTEST:          BOARD OF COUNTY COMMISSIONERS 
CHARLIE GREEN, EX-OFFICIO CLERK      LEE COUNTY, FLORIDA 

 

BY: __________________________      ______________________________ 

  DEPUTY CLERK         CHAIR 

 

 

 

         APPROVED AS TO FORM 

 

 

               

 OFFICE OF COUNTY ATTORNEY 

 

DOC TYPE  YA 

LEDGER TYPE  BA 



 

11.  Required Review: 

Peter WintonPeter WintonPeter WintonPeter Winton    Anne HenkelAnne HenkelAnne HenkelAnne Henkel    David HarrisDavid HarrisDavid HarrisDavid Harris    JeJeJeJed Schneckd Schneckd Schneckd Schneck    Peter WintonPeter WintonPeter WintonPeter Winton        

PUBLIC RESOURCES Budget Analyst Budget Services County Attorney County Manager  

                        

      

 12. Commission Action: 

 

 
Lee County Board Of County Commissioners 

Agenda Item Summary 
Blue Sheet No. 20110651 

1.  ACTION REQUESTED/PURPOSE:  

Approve extension of the following two (2) MSTBU Interfund loans from 9/30/2011 to 9/30/2012: Palmona Park 
loans #178 and #188 (Fund 10228) for $7,023 plus accrued interest; and San Carlos loan #174 (Fund 10234) for 
$26,821 plus accrued interest. 
 
2. FUNDING SOURCE:  

Palmona Park Streetlighting district and San Carlos Park loans provided by MSTBU Restricted Fund (10400). 

 

3. WHAT ACTION ACCOMPLISHES:  

Provides extension of loans until collection of revenues to reimburse for services. 
 
4. MANAGEMENT RECOMMENDATION:  Approve 

 

5.  Departmental Category: C7C 6.  Meeting Date: 9/13/2011 

7.  Agenda: 8. Requirement/Purpose:  (specify) 9. Request Initiated 

 
Consent 

 Statute    
 Ordinance  
 Admin Code   
 Other 

      
      
2-3  
      

Commissioner:   All 
Department: PUBLIC RESOURCES 
Division: No Divisions 
By: Peter Winton 

10. Background: 

For the last four (4)years the Palmona Park Streetlighting district has had a short fall in Ad-Valorem taxes collected.  
This continuous shortfall in collections has left this unit unable to meet the associated expenses.  The current two 
(2) loans will cover expenses for the remainder of this fiscal year.  Until delinquent collections are received, we are 
unable to determine when repayment of these loans will be made. 
 
Interfund loan for San Carlos Park is for the building of the arches that took place in 2006, which was funded by 
MSTBU Restricted fund and to be satisfied through collection of Ad-Valorem tax.  We anticipate paying off the San 
Carlos Park loan in fiscal year 2011/2012. 
 

 



 

11.  Required Review: 

Barbara ManzoBarbara ManzoBarbara ManzoBarbara Manzo    
Dawn PerryDawn PerryDawn PerryDawn Perry----
LehnertLehnertLehnertLehnert    

Anne HenkelAnne HenkelAnne HenkelAnne Henkel    David HarrisDavid HarrisDavid HarrisDavid Harris    
Holly Holly Holly Holly 
SchwartzSchwartzSchwartzSchwartz    

    

PARKS AND 
RECREATION 

County Attorney Budget Analyst Budget Services County Manager  

                        

      

 12. Commission Action: 

 

 
Lee County Board Of County Commissioners 

Agenda Item Summary 
Blue Sheet No. 20110701 

1.  ACTION REQUESTED/PURPOSE:  

Request Board approve budget resolution for FY 10-11 in the amount of $200,000.  In accordance with the 
Purchase Agreement, the County received $200,000 for future environmental restoration and management of Parcel 
389, a Conservation 20/20 property located on Pine Island. 
 
2. FUNDING SOURCE:  

Fund-Capital Improvement-Environmentally Sensitive Land; Program-Parks and Recreation Operations; Project-
Conservation 20/20-Parcel 389 
 

3. WHAT ACTION ACCOMPLISHES:  

Allows funds to be identified for future environmental restoration and management of the property. 
 
4. MANAGEMENT RECOMMENDATION:  Approve 
 

5.  Departmental Category: C9A 6.  Meeting Date: 9/13/2011 

7.  Agenda: 8. Requirement/Purpose:  (specify) 9. Request Initiated 

 
Consent 

 Statute    
 Ordinance  
 Admin Code   
 Other 

      
      
       
      

Commissioner:         

Department: PARKS AND RECREATION 
Division: No Divisions 
By: Barbara Manzo 

10. Background: 

On April 19, 2011, the Board of County Commissioners approved the purchase of parcel 389, representing 
approximately 190 acres for environmental protection on Pine Island through the Conservation 20/20 program.  The 
property is located on the east side of Stringfellow Road approximately 3 miles south of Pine Island Road.  It is 
adjacent to approximately 230 acres of existing conservation land, owned by the Conservation Foundation of the 
Gulf Coast/Sarasota Conservation Foundation. 
 
In accordance with the Purchase Agreement, the County received $200,000 for future environmental restoration and 
management of the property.    
 
Funds will be made available in the following accounts: 
 
KH5722030105.337700.9014  $200,000 
KH5722030105.503190.294    $200,000 
 
Attachments: 
1) Budget Resolution 
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 R E S O L U T I O N #      
 

Amending the Cap Imprv-Environ. Sen Land Mgmt(20/20) fund #30105 Budget to incorporate the unanticipated receipts 
into Estimated Revenues and Appropriations for the fiscal year 2010-2011. 

 
WHEREAS, in compliance with the Florida Statutes 129.06(2), it is the desire of the Board of County Commissioners 
of Lee County, Florida, to amend Cap Imprv-Environ. Sen Land Mgmt(20/20) fund #30105  budget for $200,000 of the 
unanticipated revenue received in accordance with purchase agreement of Pine Island Parcel 389 and an appropriation of 
a like amount for additional restoration and management and; 

 
WHEREAS, the Cap Imprv-Environ. Sen Land Mgmt(20/20) fund #30105  budget shall be amended to include the 
following amounts which were previously not included. 

 
 

ESTIMATED REVENUES 
Prior Total:  $37,800,552 
    Additions 
 
KH5722030105.337700.9014 Culture/Recreation $200,000 

 
 

Amended Total Estimated Revenues  $38,000,552 
 
 

 APPROPRIATIONS 
Prior Total:  $37,800,552 
    Additions 
 
KH5722030105.503190.294 Other Professional Services $200,000 

 
 

Amended Total Appropriations  $38,000,552 
 
 

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Lee County, Florida, that the  
Cap Imprv-Environ. Sen Land Mgmt(20/20) fund #30105  budget is hereby amended to show the above additions to its 
Estimated Revenue and Appropriation accounts. 

 
 

Duly voted upon and adopted in Chambers at a regular Public Hearing by the Board of County Commissioners on this 
         day of ____________, 2011. 

 
 
 ATTEST:         BOARD OF COUNTY COMMISSIONERS 
 CHARLIE GREEN, EX-OFFICIO CLERK      LEE COUNTY, FLORIDA 

 

 BY: __________________________     ______________________________ 

   DEPUTY CLERK                CHAIR 

 

 

 

         APPROVED AS TO FORM 

 

 

               

 OFFICE OF COUNTY ATTORNEY 

 Doc Type YA  
 Ledger Type BA 



 

11.  Required Review: 

John WilsonJohn WilsonJohn WilsonJohn Wilson    AndrAndrAndrAndrea Fraserea Fraserea Fraserea Fraser    Reginald KantorReginald KantorReginald KantorReginald Kantor    Tricia JacksonTricia JacksonTricia JacksonTricia Jackson    David HarrisDavid HarrisDavid HarrisDavid Harris    Holly SchwartzHolly SchwartzHolly SchwartzHolly Schwartz    

PUBLIC SAFETY County Attorney Budget Analyst Budget Analyst Budget Services County Manager 

                        

      

 12. Commission Action: 

 

 
Lee County Board Of County Commissioners 

Agenda Item Summary 
Blue Sheet No. 20110550 

1.  ACTION REQUESTED/PURPOSE:  

Approve Extension to Interlocal Agreement with the City of Fort Myers for Fire Protection and Prevention Services 

to the Maravilla MSTU and Naravez for the period beginning October 1, 2011 through September 30, 2012, based 

on final taxable value provided by the Property Appraiser utilitizing four mills as millage rate. 

 

2. FUNDING SOURCE:  

Non-Department, Maravilla Fire Protection, Other Contracted Services 

 

3. WHAT ACTION ACCOMPLISHES:  

Continues fire protection services to the residents of Maravilla MSTU District by the City of Fort Myers Fire 

Department. 

 

4. MANAGEMENT RECOMMENDATION:  Staff recommends approval. 

 

5.  Departmental Category: C10A 6.  Meeting Date: 9/13/2011 

7.  Agenda: 8. Requirement/Purpose:  (specify) 9. Request Initiated 

 

Consent 

 Statute    

 Ordinance  

 Admin Code   

 Other 

      

      

       

      

Commissioner:         

Department: PUBLIC SAFETY 

Division: Emergency Medical Services 

By: John Wilson 

10. Background: 

The County has previously entered into an Interlocal Agreement with the City of Fort Myers (Contract No. 765) to 

provide fire prevention service to the Maravilla area and Naravez.  The extension provides a millage within the 

MSTU to be levied at the same rate as the fire protection assessment for the City of Fort Myers.  This millage rate 

will be based on the final taxable value provided by the Property Appraiser utilizing 4 mills as the millage rate. 

 

Funds will be available in Account GC5220110223.503490 (Non-Department, Maravilla Fire Protection, Other 

Contracted Services). 

 

 

 

Attachments (3) Extensions of Interlocal Agreement 

 

 

 



Contract No. 765 
 

EXTENSION TO INTERLOCAL AGREEMENT 

 
 THAT CERTAIN INTERLOCAL AGREEMENT, made and entered into 
between the CITY OF FORT MYERS, FLORIDA (“CITY”), and LEE COUNTY 
(“COUNTY”), as of October 1, 1987, is hereby further extended as follows: 
 

1. The period to be covered by this extension is from October 1, 2011, through 
September 30, 2012. 

2. For the period of this extension and pursuant to Section Two of the 
Agreement the millage rate to be levied in said Maravilla and Marvaez 
(Narvaez) areas which will generate a contract payment for fire protection, in 
the amount of $22,874.00 will be based on the final taxable value provided by 
the Property Appraiser utilizing 4.000 mills as the millage rate to be paid by 
the County to the City. 

3. All other terms and conditions of the INTERLOCAL AGREEMENT shall 
remain unchanged. 

 
DATED____________________ 2011. 
 
      LEE COUNTY, FLORIDA 
      BOARD OF COUNTY COMMISSIONERS 
 
 
      BY:________________________________ 
       Chair 
APPROVED AS TO FORM: 
 
By:________________________ 
     Lee County Attorney’s Office 
 
 
ATTEST:     CITY OF FORT MYERS, FLORIDA 
 
___________________________  BY:_______________________________ 
Marie Adams, CMC, City Clerk   Randall P. Henderson, Mayor 
         
 
APPROVED AS TO FORM:   BY:_______________________________ 

William P. Mitchell, City Manager 
_________________________ 
Grant W. Alley, City Attorney 
 
 





 

11.  Required Review: 

David LovelandDavid LovelandDavid LovelandDavid Loveland    Scott CoovertScott CoovertScott CoovertScott Coovert    Reginald KantorReginald KantorReginald KantorReginald Kantor    DaDaDaDavid Harrisvid Harrisvid Harrisvid Harris    Doug MeurerDoug MeurerDoug MeurerDoug Meurer        

TRANSPORTATION County Attorney Budget Analyst Budget Services 
Public Works 
Director 

 

                        

      

 12. Commission Action: 

 

 
Lee County Board Of County Commissioners 

Agenda Item Summary 
Blue Sheet No. 20110697 

1.  ACTION REQUESTED/PURPOSE:  

Approve entering into a Landscape Installation and Maintenance Agreement between Lee County and Worthington 

Community Master Homeowners Association, Inc. and authorize the Chair to execute the agreement. 

 

2. FUNDING SOURCE:  

None required by the County. Funding to be provided by the Worthington Community Master Homeowners 

Association.  

 

3. WHAT ACTION ACCOMPLISHES:  

Establishes the installation and maintenance responsibilities of both parties and allows the Worthington Community 

to landscape their community entrance on Bonita Beach Road at South Hampton Drive within the County right-of-

way. 

 

4. MANAGEMENT RECOMMENDATION:  Approve. 

 

5.  Departmental Category: C12A 6.  Meeting Date: 9/13/2011 

7.  Agenda: 8. Requirement/Purpose:  (specify) 9. Request Initiated 

 

Consent 

 Statute    

 Ordinance  

 Admin Code   

 Other 

      

      

       

LeeScape 

Commissioner:   All 

Department: TRANSPORTATION 

Division: Operations 

By: David Loveland 

10. Background: 

Worthington Community representatives have prepared a landscape plan to enhance the appearance of their main 

entrance off Bonita Beach Road. Their representatives have worked closely with DOT to address drainage and 

visibility concerns associated with their proposed project. The project should assist the community in maintaining 

their property values while adding aesthetic character to their community, along with enhancing the drivers' view 

from this section of the Bonita Beach Road corridor. The Worthington Community is responsible for the cost of 

installing and maintaining this landscaping.    

 

 

























 

11.  Required Review: 

Pam KeyesPam KeyesPam KeyesPam Keyes    Scott CoovertScott CoovertScott CoovertScott Coovert    Reginald KantorReginald KantorReginald KantorReginald Kantor    David HarrisDavid HarrisDavid HarrisDavid Harris    Doug MeurerDoug MeurerDoug MeurerDoug Meurer        

UTILITIES County Attorney Budget Analyst Budget Services 
Public Works 
Director 

 

                        

      

 12. Commission Action: 

 

 
Lee County Board Of County Commissioners 

Agenda Item Summary 
Blue Sheet No. 20110674 

1.  ACTION REQUESTED/PURPOSE:  

Developer Contributed Asset – San Marino (BS 20110674/20174, TAK/SDG):  Approve final acceptance, by 

Resolution, as a donation of one 10” diameter master meter assembly to provide potable water service and fire 

protection to ‘SAN MARINO’, a recently constructed multi-family residential development.  This is a  

Developer contributed asset project located on the southeast corner of Ben Hill Griffin Parkway and  

Marino Pointe Drive approximately 2/3 of a mile northwest of Estero Parkway. 

 

2. FUNDING SOURCE:  

No funds required. 

 

3. WHAT ACTION ACCOMPLISHES:  

Provides adequate utility infrastructure to support development of the subject property and complies with the Lee 

County Utilities Design Manual. 

 

4. MANAGEMENT RECOMMENDATION:  Approval. 

 

5.  Departmental Category: C13A 6.  Meeting Date: 9/13/2011 

7.  Agenda: 8. Requirement/Purpose:  (specify) 9. Request Initiated 

 

Consent 

 Statute    

 Ordinance  

 Admin Code   

 Other 

      

      

       

Approval 

Commissioner:   All 

Department: UTILITIES 

Division: No Divisions 

By: Pam Keyes 

10. Background: 

The Board granted permission to construct on 09/21/04, Blue Sheet #20041109. 

The installation has been inspected for conformance to the Lee County Utilities Design Manual. 

Satisfactory pressure and bacteriological testing has been completed. 

Record drawings have been received. 

Engineer’s Certification of Completion has been provided—copy attached. 

Project Location Map—copy attached. 

Warranty has been provided—copy attached. 

Waiver of Lien has been provided—copy attached. 

Certification of Contributed Assets has been provided—copy attached. 

100% of the connection fees have been paid. 

Sanitary sewer service is provided by Lee County Utilities via a privately owned and maintained on-site waste-

water collection system which connects to existing LCU infrastructure located within the Marino Pointe Drive right-

of-way. 

No funds required.  

 

SECTION  23      TOWNSHIP  46S        RANGE   25E       DISTRICT #5     COMMISSIONER MANN 

ORIGINAL (OUTSIDE SIGNATURE) DOCUMENTS TO FOLLOW (0)   

 

 

 



















 

11.  Required Review: 

Pam KeyesPam KeyesPam KeyesPam Keyes    
Reginald Reginald Reginald Reginald 
KantorKantorKantorKantor    

David HarrisDavid HarrisDavid HarrisDavid Harris    Gregory HagenGregory HagenGregory HagenGregory Hagen    Doug MeurerDoug MeurerDoug MeurerDoug Meurer        

UTILITIES Budget Analyst Budget Services County Attorney 
Public Works 
Director 

 

                        

      

 12. Commission Action: 

 

 
Lee County Board Of County Commissioners 

Agenda Item Summary 
Blue Sheet No. 20110684 

1.  ACTION REQUESTED/PURPOSE:  

1) Concur with the ranking of Consultants by the Competitive Negotiations Committee for CN-11-14 UTILITIES 

RATE FINANCIAL CONSULTANT, in the following order of ranking:  (1) Public Resources Management Group, 

Inc. (PRMG);  (2) Burton & Associates; and (3) Raftelis Financial Consultants, Inc.   

2)  Authorize contract negotiations to commence with the number one ranked firm. 

 

2. FUNDING SOURCE:  

N/A 

 

3. WHAT ACTION ACCOMPLISHES:  

Consultant will provide general utility financial consulting services and assistance for the Lee County Utilities 

Division. 

 

4. MANAGEMENT RECOMMENDATION:  Approve 

 

5.  Departmental Category: C13B 6.  Meeting Date: 9/13/2011 

7.  Agenda: 8. Requirement/Purpose:  (specify) 9. Request Initiated 

 

Consent 

 Statute    

 Ordinance  

 Admin Code   

 Other 

      

      

AC-4-4  

      

Commissioner:         

Department: UTILITIES 

Division: No Divisions 

By: Pam Keyes 

10. Background: 

Letters of Interest were solicited on behalf of the Board of County Commissioners for financial services for the 

Utilities Rate Financial Consultant. 

 

The deadline for receipt of Letters of Interest was July 18, 2011.  A total of five (5) Letters of Interest were received 

by the established deadline.  All five (5) Letters of Interest were considered at the Competitive Negotiations 

Committee meeting held on July 26, 2011.  The Competitive Negotiations Committee consisted of the following 

staff members: Douglas Meurer, Assistant County Manager as Chair; Pam Keyes, Utilities Director; and Carolyn 

Andrews, Utilities Deputy Director Business Operations.  Based on the information submitted by the Consultants in 

their Letters of Interest, it was the consensus of the Committee to invite three (3) firms for telephone interviews. 

 

On the basis of the information submitted by the firms in their Letters of Interests and after conducting telephone 

interviews on August 16, 2011, with the "short list" firms, the Committee agreed to recommend to the Board the 

following order of ranking of Consultants: (1) Public Resources Management Group, Inc. (PRMG);  (2) Burton & 

Associates; and (3) Raftelis Financial Consultants, Inc.   

 

The negotiated agreement will be brought back to the Board for their approval. 

 

Attachment:  Committee Overall Ranking Sheet 

 

 





 

11.  Required Review: 

Donna HarnDonna HarnDonna HarnDonna Harn                        

FINANCE      

                        

      

 12. Commission Action: 

 

 
Lee County Board Of County Commissioners 

Agenda Item Summary 
Blue Sheet No. 20110723 

1.  ACTION REQUESTED/PURPOSE:  

Request Board approves disbursements.  The check and wire registers can now be viewed on the Clerk’s Website at 

WWW.LEECLERK.ORG by accessing the BOCC Minutes and Documents link.  

 

2. FUNDING SOURCE:  

N/A. 

 

3. WHAT ACTION ACCOMPLISHES:  

Florida Statute Chapter 136.06 (1) requires that all County disbursements be recorded in the Minutes of the Board. 

 

4. MANAGEMENT RECOMMENDATION:  Compliance with the requirements of FS 136.06 (1). 

 

5.  Departmental Category: C16A 6.  Meeting Date: 9/13/2011 

7.  Agenda: 8. Requirement/Purpose:  (specify) 9. Request Initiated 

 

Consent 

 Statute    

 Ordinance  

 Admin Code   

 Other 

136.06(1) 

      

       

      

Commissioner:   All 

Department: CONSTITUTIONAL OFFICERS 

Division: Clerk of Courts 

By: Donna Harn 

10. Background: 

      

 

 





 

11.  Required Review: 

Lisa PierceLisa PierceLisa PierceLisa Pierce                        

MINUTES      

                        

      

 12. Commission Action: 

 

 
Lee County Board Of County Commissioners 

Agenda Item Summary 
Blue Sheet No. 20110724 

1.  ACTION REQUESTED/PURPOSE:  

Approve the Minutes for the following meetings of the Board of County Commissioners held during the week of 

August 29 through September 2, 2011:  August 29, 2011 (Budget Workshop), August 30, 2011 (Regular), August 

31, 2011 (Executive Session). 

 

 

2. FUNDING SOURCE:  

N/A. 

 

3. WHAT ACTION ACCOMPLISHES:  

Approval of the Board Minutes, pursuant to Florida Statute 286.011. 

 

4. MANAGEMENT RECOMMENDATION:  Approve. 

 

5.  Departmental Category: C16B 6.  Meeting Date: 9/13/2011 

7.  Agenda: 8. Requirement/Purpose:  (specify) 9. Request Initiated 

 

Consent 

 Statute    

 Ordinance  

 Admin Code   

 Other 

286.011 

      

       

      

Commissioner:   All 

Department: CONSTITUTIONAL OFFICERS 

Division: Clerk of Courts 

By: Lisa Pierce 

10. Background: 

The summary of each of the above Minutes were provided to the Board members sitting at those meetings within 

one week of the meeting.  Any comments from the Commissioners were taken into consideration in the 

development of the final minutes now presented for approval. 

 

Attached is a listing of all documents that have not been received as of the date the Blue Sheet approval request was 

submitted for the Agenda. 

 

 

 







 

11.  Required Review: 

Donna HarnDonna HarnDonna HarnDonna Harn    Jed SchneckJed SchneckJed SchneckJed Schneck                    

FINANCE County Attorney     

                        

      

 12. Commission Action: 

 

 
Lee County Board Of County Commissioners 

Agenda Item Summary 
Blue Sheet No. 20110725 

1.  ACTION REQUESTED/PURPOSE:  

Approve disbursement of excess funds resulting from the sale of tax deed certificates to a claimant verified and 

certified under Florida Statutes 197.582. 

 

2. FUNDING SOURCE:  

Proceeds from a tax deed sale in excess of the taxes and/or liens owed are being held by the Board for 

disbursements in accord with Florida Statutes, Chapter 197. 

 

3. WHAT ACTION ACCOMPLISHES:  

Provides for disbursement of excess tax deed proceeds to an appropriate claimant in compliance with statutory rules 

and requirements. 

 

4. MANAGEMENT RECOMMENDATION:  Approve disbursement to identified claimant. 

 

5.  Departmental Category: C16C 6.  Meeting Date: 9/13/2011 

7.  Agenda: 8. Requirement/Purpose:  (specify) 9. Request Initiated 

 

Consent 

 Statute    

 Ordinance  

 Admin Code   

 Other 

197 

      

12D-13  

      

Commissioner:   All 

Department: CONSTITUTIONAL OFFICERS 

Division: Clerk of Courts 

By:  Christine Lardieri, Mgr.     

10. Background: 

F.S. Chapter 197 establishes the process for the sale of delinquent tax deed certificates and disbursement of the sale 

proceeds.  Subsequent to the sale, the Clerk disbursed funds to pay the outstanding property taxes, costs of the sale 

and recorded governmental liens.  A balance in excess of these liabilities remains and is being held by the County in 

compliance with F.S. 197.582. 

 

In accord with F.S. 197.582, a verified claim has been filed by an appropriate beneficiary for the excess tax deed 

sale proceeds. 

 

The claimant's entitlement to the identified funds has been verified by the Lee County Clerk and Lee County 

Attorney's Office and approval of the disbursement is recommended for the following claimant: 

 

 

 











 

11.  Required Review: 

Steve MyersSteve MyersSteve MyersSteve Myers    
Robert Robert Robert Robert 
FranceschiniFranceschiniFranceschiniFranceschini    

Jim LewinJim LewinJim LewinJim Lewin    Mike FigueroaMike FigueroaMike FigueroaMike Figueroa    David HarrisDavid HarrisDavid HarrisDavid Harris    Scott CoovertScott CoovertScott CoovertScott Coovert    

TRANSIT Purchasing Budget Analyst Risk Budget Services County Attorney 

Holly SchwartzHolly SchwartzHolly SchwartzHolly Schwartz                        

County Manager      

 12. Commission Action: 

 

 
Lee County Board Of County Commissioners 

Agenda Item Summary 
Blue Sheet No. 20110705 

1.  ACTION REQUESTED/PURPOSE:  

Authorize the continued ongoing utilization of Waiver W-060417, Gillig Bus Parts for Lee Tran, from the parts 
division of Gillig Corporation with an estimated annual expenditure of $125,000.00. 
 

2. FUNDING SOURCE:  

Independent Division, Transit Operating, Fixed Route, Equipment Repair Parts, Vehicle Maintenance 
 

3. WHAT ACTION ACCOMPLISHES:  

Allows Transit to obtain bus parts from Gillig Corporation 
 
4. MANAGEMENT RECOMMENDATION:  Approve 

 

5.  Departmental Category: A7A 6.  Meeting Date: 9/13/2011 

7.  Agenda: 8. Requirement/Purpose:  (specify) 9. Request Initiated 

 
Administrative 

 Statute    
 Ordinance  
 Admin Code   
 Other 

      
      
AC-4-1  
      

Commissioner:         

Department: TRANSIT 
Division: No Divisions 
By: Steve Myers 

10. Background: 

Procurement Management had previously provided Transit in 2006 with a waiver for the purchase of bus parts from 
Gillig Corporation and on August 24, 2011 Transit informed procurement that the expenditures for the parts will 
now exceed $100,000 annually prompting the need for a Board approved blue sheet. 
 
Account string:  K15440148600.504635.41 
 
Attachment: 
(1)  Department Blue Sheet Request 
(2) 2006 Justification for Sole Source and/or Waiver Purchase 
(3) Vendor Sole Source Letter 
 
 

 













 

11.  Required Review: 

Rich BeckRich BeckRich BeckRich Beck    
Robert Robert Robert Robert 
FranceschiniFranceschiniFranceschiniFranceschini    

Emma WolfEmma WolfEmma WolfEmma Wolf    Mike Mike Mike Mike FigueroaFigueroaFigueroaFigueroa    Scott CoovertScott CoovertScott CoovertScott Coovert    David HarrisDavid HarrisDavid HarrisDavid Harris    

FACILITIES 
MANAGEMENT 

Purchasing Budget Analyst Risk County Attorney Budget Services 

Peter WintonPeter WintonPeter WintonPeter Winton                        

County Manager      

 12. Commission Action: 

 

 
Lee County Board Of County Commissioners 

Agenda Item Summary 
Blue Sheet No. 20110708 

1.  ACTION REQUESTED/PURPOSE:  

1.  Approve Addendum to the Construction Manager Agreement under project RFQ-11-05 ANNUAL CONTRACT 
FOR CONSTRUCTION MANAGEMENT, for the project known as Admin Building Re-Roof, to WestCo Builders 
of Florida, Inc. (a local contractor), Contract No. 5668, for a Guaranteed Maximum Price (GMP) of $307,828.00 
(includes CM Fee of $22,915.00 or 8.65%), utilizing 100% local vendors, with a total project time of sixty (60) 
calendar days. 
2.    Request that the Board approve waiving of the formal process (if needed) and authorize the use of Direct 
Materials Purchase Order as provided for in the CM Agreement with Lee County, which allows the County to 
purchase directly from suppliers of equipment and/or materials as a cost/time saving measure. 
3.      Authorize Chair to execute Addendum upon receipt. 
 
 

2. FUNDING SOURCE:  

Fund – General Fund; Program – Major Maintenance Project; Project  - Re-Roof Administration Building 

 

3. WHAT ACTION ACCOMPLISHES:  

Provides a Construction Manager for the re-roofing of the Administration Building. 
 
4. MANAGEMENT RECOMMENDATION:  Approve. 

 

5.  Departmental Category: A7B 6.  Meeting Date: 9/13/2011 

7.  Agenda: 8. Requirement/Purpose:  (specify) 9. Request Initiated 

 
Administrative 

 Statute    
 Ordinance  
 Admin Code   
 Other 

      
      
AC-4-4  
      

Commissioner:         

Department: FACILITIES MANAGEMENT 
Division: No Divisions 
By: Rich Beck 

10. Background: 

On June 14, 2011, the Board approved the award of RFQ-11-05 ANNUAL CONTRACT FOR CONSTRUCTION 
MANAGEMENT with a total of nine (9) firms.   As approved under that blue sheet, each projects’ Guaranteed 
Maximum Price (GMP) will be brought back for Board approval. 
 
It is being recommended that an Addendum to the Construction Manager Agreement be approved to WestCo 
Builders of Florida, Inc. (a local contractor) in the Guaranteed Maximum Price (GMP) of $308,828.00 for the 
Admin Building Re-Roofing project. 
 
Funds are available in the following account:  40860300100.503190 
 
Attachments:  1)  Price Proposal From WestCo Builders of Florida, Inc. Dated August 17, 2011 
 
 

 













 

11.  Required Review: 

                        

      

                        

      

 12. Commission Action: 

 

 
Lee County Board Of County Commissioners 

Agenda Item Summary 
Blue Sheet No. 20110722 

1.  ACTION REQUESTED/PURPOSE:  

Presentation by Colonel Pantano, Army Corps of Engineers, to update on Lake Okeechobee and Caloosahatchee 

River. 

 

2. FUNDING SOURCE:  

      

 

3. WHAT ACTION ACCOMPLISHES:  

      

 

4. MANAGEMENT RECOMMENDATION:        

 

5.  Departmental Category: 9:30 Presentation 6.  Meeting Date: 9/13/2011 

7.  Agenda: 8. Requirement/Purpose:  (specify) 9. Request Initiated 

 

Presentation 

 Statute    

 Ordinance  

 Admin Code   

 Other 

      

      

       

      

Commissioner:   All 

Department:       

Division:       

By:       

10. Background: 

      

 

 



 

11.  Required Review: 

Michael HuntMichael HuntMichael HuntMichael Hunt    David HarnerDavid HarnerDavid HarnerDavid Harner    Tricia JacksonTricia JacksonTricia JacksonTricia Jackson    AnAnAnAnne Henkelne Henkelne Henkelne Henkel    David HarrisDavid HarrisDavid HarrisDavid Harris    Holly SchwartzHolly SchwartzHolly SchwartzHolly Schwartz    

COUNTY ATTORNEY 
PARKS AND 
RECREATION 

Budget Analyst Budget Analyst Budget Services County Manager 

                        

      

 12. Commission Action: 

 

 
Lee County Board Of County Commissioners 

Agenda Item Summary 
Blue Sheet No. 20110685 

1.  ACTION REQUESTED/PURPOSE:  

Conduct a public hearing; adopt an ordinance amending the Lee County Parks and Recreation Ordinance No. 06-26, 
as amended. 
 

2. FUNDING SOURCE:  

N/A 
 

3. WHAT ACTION ACCOMPLISHES:  

Eliminates any potential violation of the regulatory preemption pertaining to firearms, ammunition and related 
components adopted by the Florida Legislature in Florida Statutes Chapter 790. 
 
4. MANAGEMENT RECOMMENDATION:  Adopt ordinance. 

 

5.  Departmental Category: 9:30 PH1 6.  Meeting Date: 9/13/2011 

7.  Agenda: 8. Requirement/Purpose:  (specify) 9. Request Initiated 

 
Public 

 Statute    
 Ordinance  
 Admin Code   
 Other 

      
06-26 
       
      

Commissioner:         
Department: COUNTY ATTORNEY 
Division: No Divisions 
By: Dawn Perry-Lehnert 

10. Background: 

The Parks and Recreation Ordinance was recently amended by Lee County Ordinance No. 10-41, in an effort to 
settle litigation against the County regarding a violation of the concealed weapons regulations set forth in Section 
790.06, Florida Statutes.  Subsequent to adoption of this ordinance the Legislature adopted House Bill 45 amending 
Section 790.33, Florida Statutes. 
 
For the reasons outlined below, staff is proposing to amend the provisions pertaining to weapons to eliminate all 
references to firearms and clarify that the "weapons" controlled by the ordinance do not include firearms or 
ammunition.  In conjunction with this amendment, County staff is actively changing all signs located on County 
park property and Conservation 20/20 lands to eliminate text and symbols that may constitute a violation of Section 
790.33, Florida Statutes. 
 
The stated purpose of House Bill 45 is to strengthen the statutory preemption regarding state regulation of firearms 
and to remove any local discretion with respect to the regulation of firearms.  To this end the preemption provision 
was amended to read as follows: 
 
              Except as expressly provided by the State Constitution or general law, the Legislature hereby 
              declares that it is occupying the whole field of regulation of firearms and ammunition including the 
              purchase, sale, transfer, taxation, manufacture, ownership, possession, storage, and transportation 
              thereof, to the exclusion of all existing and future county, city, town, or municipal ordinances or 
              any administrative regulations or rules adopted by local or state government relating thereto.  Any 
              such existing ordinance, rules, or regulations are hereby declared null and void. 
 
In addition to the refining the preemption, the Legislature clarified the intent of the new provisions as follows: 
 



 

 

               It is further the intent of this section to deter and prevent the violation of this section and the 
               violation of rights protected under the constitution and laws of this state related to firearms, 
               ammunition, or components thereof, by the abuse of official authority that occurs when enactments 
               are passed in violation of state law or under color of local or state authority. 
 
The Legislature also established civil and criminal penalties to be imposed against any person, county, agency, 
municipality or district for knowingly or willfully violating the preemption.  [Civil penalties: a personal fine of up 
to $5,000.00 and specifically disallowing use of public funds to defend or pay the fine and/or termination of 
employee or removal from office; Criminal penalty: third-degree felony] 
 
Based upon the above, and the balance of House Bill 45, staff conducted a review of the County regulations 
pertaining to firearms, ammunition and related components in order to determine whether amendment of the 
regulations were necessary to avoid potential violation of the statutory preemption.  In accord with this review, 
County staff recommends adoption of the amendments as proposed. 
 
Attachment - Draft Ordinance 
                      Financial and Administrative Impact Statement (FAIS) 

 

 



LEE COUNTY ORDINANCE NO. ______

AN ORDINANCE AMENDING LEE COUNTY ORDINANCE

NO. 06-26, KNOWN AS THE LEE COUNTY PARKS AND

RECREATION ORDINANCE TO AMEND SECTION 6.1

PERTAINING TO WEAPONS; PROVIDING FOR EFFECT OF

RECITALS, CONFLICTS, INCLUSION IN THE CODE,

SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the recreational use of the public parks is a treasured asset of this
County that is afforded to the public at large, including residents of and visitors to the
County; and

WHEREAS, it is in the interest of the public health, safety and welfare that certain
controls and regulations be placed on persons using public park resources in order to
ensure maximum enjoyment of the resources by the general public, while affording
protection and preservation of natural and manmade resources, and reducing the risk of
injury to park patrons; and

WHEREAS, as part of House Bill 45, adopted in 2011, the Florida Legislature 
amended Florida Statutes §790.33 to strengthen the provisions preempting any and all
regulation of firearms to the state and established penalties for enacting or enforcing
regulations pertaining to firearms, ammunition or components thereof, even if enacted in
good faith or under color of law; and

WHEREAS, the Board finds amending the provisions of Lee County Ordinance No.
06-26, as amended, to eliminate any potential violation of Florida Statutes Chapter 790, is
prudent and appropriate.

NOW THEREFORE, be it ordained by the Board of County Commissioners of Lee
County, Florida, that an amendment to Lee County Ordinance No. 06-26 is hereby adopted
as follows:

SECTION ONE: EFFECT OF RECITALS

The above recitals are incorporated by reference into the body of this ordinance and
adopted as Findings of Fact.

SECTION TWO: AMENDMENT OF SECTION 6.1

Lee County Parks and Recreation Ordinance No. 06-26, Section 6.1 pertaining to
weapons is hereby by amended as follows, with deleted text identified by strike-through and
additional text identified by underlining.

DRAFT FOR DISCUSSION PURPOSES ONLY
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6.1  WEAPONS

(A) Florida Statutes §790.33(3)(a) requires the County to enforce State firearms
laws.  Consistent with Florida Statutes, the use or possession of weapons or firearms while
on County park properties is prohibited, except in compliance with F.S. Ch. 790.  Any
person carrying a concealed weapon or firearm in a County park must possess on their
person a valid Florida Concealed Weapon or Firearm License issued by the Department
of Agriculture and Consumer Services and valid identification, or otherwise be exempt from
the provisions of F.S. Ch. 790.

(A) Consistent with Florida Statutes §790.01(14), the term “weapon” as used in
this section specifically excludes firearms and ammunition.

(B) The use or possession of certain weapons on county park property may be
permitted for specific activities requiring the use of particular weapons as or other
specialized equipment to engage in the permitted activity or special event affirmatively
authorized by law enforcement officials or the Parks and Recreation Director.

(C) The use or possession of BB guns, air rifles, air guns and paint guns are
prohibited on County park property.

(D) Penalties.  Consistent with F.S. Ch. 790:

(1) A person upon park property carrying a concealed weapon or firearm without 
also carrying both the license issued under F.S. §790.06 and proper
identification commits a non-criminal violation subject to a civil penalty of
$25.00.

(2) A person upon park property carrying a concealed weapon or electronic
weapon/device on or about his/her person without a proper permit issued
under F.S. §790.06 commits a first degree misdemeanor punishable as
provided in F.S. §§775.082 or 775.083.

(3) A person upon park property carrying a concealed firearm on or about his/her
person without a proper permit issued under F.S. §790.06 commits a third
degree felony punishable as provided in F.S. §§775.082, 775.083 or 775.084.

(4) Unless specifically exempt under F.S. Ch. 790, a person upon park property
openly carrying a firearm or electronic weapon/device that is not deemed
appropriate equipment to engage in an activity permitted consistent with
section 6.1(B), commits a second degree misdemeanor punishable as
provided in F.S. §§775.082 or 775.083.

(E D) Enforcement of the provisions set forth in this section is the responsibility of
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may be through the Lee County Sheriff’s Office or the Lee County Park
Rangers, as appropriate, and in accordance with the provisions of this
Ordinance and/or Florida law.

SECTION THREE: CONFLICTS OF LAW

Whenever the requirements or provisions of this ordinance are in conflict with the
requirements or provisions of any other lawfully adopted ordinance or statute, the most
restrictive requirements will apply.

SECTION FOUR: SEVERABILITY

It is the Board of County Commissioners’ intent that if any section, subsection,
clause or provision of this ordinance is deemed invalid or unconstitutional by a court of
competent jurisdiction, such portion will become a separate provision and will not affect the
remaining provisions of this ordinance.  The Board of County Commissioners further
declares its intent that this ordinance would have been adopted if such unconstitutional
provision was not included.

SECTION FIVE: CODIFICATION AND SCRIVENER’S ERRORS

The Board of County Commissioners intend that this ordinance will be made part of
the Lee County Code; and that sections of this ordinance can be renumbered or relettered
and that the word “ordinance” can be changed to “section”, “article” or some other
appropriate word or phrase to accomplish codification, and regardless of whether this
ordinance is ever codified, the ordinance can be renumbered or relettered and
typographical errors that do not affect the intent can be corrected with the authorization of
the County Manager or designee, without the need for a public hearing. 

SECTION SIX: EFFECTIVE DATE 

This ordinance will take effect upon its filing with the Office of the Secretary of the
Florida Department of State. 
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Commissioner                          made a motion to adopt the foregoing ordinance,

seconded by Commissioner                             .  The vote was as follows:

JOHN E. MANNING

BRIAN BIGELOW

RAY JUDAH

TAMMARA HALL

FRANK MANN

DULY PASSED AND ADOPTED THIS              day of                             , 2011.

ATTEST:  CHARLIE GREEN
CLERK OF COURTS

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

BY: BY:

Deputy Clerk Chair

APPROVED AS TO FORM:

BY:

Office of the County Attorney

S:\GS\DPL\Ordinances\Parks & Rec\firearms repeal.wpd
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FAIS FORM - PARKS & RECREATION.DOCX - 1 - 

 LEE COUNTY, FLORIDA 

 

 FINANCIAL & ADMINISTRATIVE IMPACT STATEMENT 

 

 PROPOSED COUNTY ORDINANCE: 
 

 
NAME OF ORDINANCE:  Lee County Parks and Recreation Ordinance 

 
 

 
A. Statement of Purpose 

 
The purpose of this ordinance is to amend Lee County Ordinance 
No. 06-26, as amended, in order to comply with the statutory 
preemption set forth in Florida Statutes '790.33.  
 

 
 

B. Narrative Summary of Ordinance (Several Sentence Summary)  
 

Amends the ordinance to clarify term Aweapons@ as used in the 
ordinance does not include Afirearms@; eliminates provisions tending 
to reiterate or reenforce the provisions of Chapter 790. 

 
 
 

C. Principal Division(s) or Department(s) Affected  (List) 
 

Lee County Parks and Recreation 



 
FAIS FORM - PARKS & RECREATION.DOCX - 2 - 

 LEE COUNTY, FLORIDA 

 FINANCIAL & ADMINISTRATIVE IMPACT STATEMENT 

 PROPOSED COUNTY ORDINANCE:   
 
 
II. Fiscal impact on County Agencies/County Funds (This section to be completed by 

OBS). 
 

A. What is estimated Demand?  (Develop Indicators) N/A 
 

 
B. What is estimated Workload?  (Develop Indicators) N/A 

 
 

C. What are estimated costs? N/A 
 

       1st Year $=s           2nd Year $=s 
   Existing       New   Existing       New 

 
Personnel   N/A 
Fringe    N/A 
Operating   N/A 
Capital Outlay        N/A                                               

 
Total   N/A 

 
D. List the anticipated revenues to cover costs identified in II, C, above.  If a 

fee is to be charged, answer the following; 
 

1. What is the basis (rationale) for the fee? N/A 
 
 

2. Do the anticipated fees cover the full cost of operation?  If not, what 
percentage of the costs are covered? N/A 

 
 

E. Give a brief narrative analysis of the information contained in II, A-D, above. 
 

Amendment of Section 6.1 pertaining to weapons as proposed will 
bring county regulations into compliance with Florida Statutes, 
Chapter 790.  There is no budgetary impact. 



 

11.  Required Review: 

Michael HuntMichael HuntMichael HuntMichael Hunt    Tricia JacksonTricia JacksonTricia JacksonTricia Jackson    David HarrisDavid HarrisDavid HarrisDavid Harris    Karen HawesKaren HawesKaren HawesKaren Hawes            

COUNTY ATTORNEY Budget Analyst Budget Services County Manager   

                        

      

 12. Commission Action: 

 

 
Lee County Board Of County Commissioners 

Agenda Item Summary 
Blue Sheet No. 20110686 

1.  ACTION REQUESTED/PURPOSE:  

Conduct a public hearing; adopt an ordinance amending Lee County Noise Ordinance No. 93-15, as amended. 
 
2. FUNDING SOURCE:  

N/A 
 

3. WHAT ACTION ACCOMPLISHES:  

Eliminates any potential violation of the regulatory preemption pertaining to firearms, ammunition and related 
components adopted by the Florida Legislature in Florida Statutes Chapter 790. 
 
4. MANAGEMENT RECOMMENDATION:  Adopt ordinance. 
 

5.  Departmental Category: 9:30 PH2 6.  Meeting Date: 9/13/2011 

7.  Agenda: 8. Requirement/Purpose:  (specify) 9. Request Initiated 

 
Public 

 Statute    
 Ordinance  
 Admin Code   
 Other 

      
93-15 
       
      

Commissioner:         

Department: COUNTY ATTORNEY 
Division: No Divisions 
By: Dawn Perry-Lehnert 

10. Background: 

The Board adopted the Lee County Noise Ordinance in April of 1993 as Lee County Ordinance No. 93-15.  The 
ordinance was subsequently amended by Lee County Ordinance Nos. 94-17 and 96-13. 
 
For the reasons outlined below, staff is proposing an amendment to the definition of "Impulsive Sound" to eliminate 
the reference to "discharge of firearms".  By amending the definition in the manner proposed, the county can avoid 
a claim that the Noise Ordinance is knowingly or willfully being enforced in violation of Section 790.33, Florida 
Statutes. 
 
During the 2011 session, the Legislature adopted House Bill 45, which amended Section 790.33, Florida Statutes.  
The stated purpose of this House Bill is to strengthen the statutory preemption regarding state regulation of firearms 
and to remove any local discretion with respect to the regulation of firearms.  To this end the preemption provision 
was amended to read as follows: 
 
           Except as expressly provided by the State Constitution or general law, the Legislature hereby 
           declares that it is occupying the whole field of regulation of firearms and ammunition, including the 
           purchase, sale, transfer, taxation, manufacture, ownership, possession, storage, and transportation 
           thereof, to the exclusion of all existing and future county, city, town, or municipal ordnances or 
           any administrative regulations or rules adopted by local or state government relating thereto.  Any 
           such existing ordinance, rules, or regulations are hereby declared null and void. 
 
In addition to refining the preemption, the Legislature clarified the intent of the new provisions as follows: 
 
           It is further the intent of this section to deter and prevent the violation of this section and the 
          violation of rights protected under the constitution and laws of this state related to firearms,  
          ammunition, or components thereof, by the abuse of official authority that occurs when enactments 



 

 

          are passed in violation of state law or under color of local or state authority. 
 
The Legislature also established civil and criminal penalties to be imposed against any person, county, agency, 
municipality or district for knowingly or willfully violating the preemption.  (Civil penalties: a personal fine of up 
to $5,000.00 and specifically disallowing use of public funds to defend or pay the fine and/or termination of 
employee or removal from office; Criminal penalty: third-degree felony) 
 
Based upon the above, and the balance of House Bill 45, staff conducted a review of the county regulations 
pertaining to firearms, ammunition and related components in order to determine whether amendment of the 
regulations were necessary to avoid potential violation of the statutory preemption.  In accord with this review, 
County staff recommends adoption of the amendment as proposed. 
 
Attachment - Draft Ordinance 
                       Financial and Administrative Impact Statement (FAIS) 
 

 

 



LEE COUNTY ORDINANCE NO. _______

AN ORDINANCE AMENDING THE LEE COUNTY NOISE

CONTROL ORDINANCE NO. 93-15, AS AMENDED BY

ORDINANCE NOS. 94-17 AND 96-13 TO AMEND THE

DEFINITION OF “IMPULSIVE SOUND”; PROVIDING FOR

EFFECT OF RECITALS; PROVIDING FOR CONFLICTS OF

LAW SEVERABILITY, CODIFICATION, SCRIVENER’S

ERRORS AND AN EFFECTIVE DATE.

WHEREAS, the Board of County Commissioners of Lee County, Florida is the
governing body in and for Lee County; and

WHEREAS, the Board of County Commissioners has enacted the Lee County Noise
Control Ordinance; and

WHEREAS, as part of House Bill 45, adopted in 2011, the Florida Legislature 
amended Florida Statutes §790.33 to strengthen the provisions preempting any and all
regulation of firearms to the state and established penalties for enacting or enforcing
regulations pertaining to firearms, ammunition or components thereof, even if enacted in
good faith or under color of law; and

WHEREAS, the definition of “impulsive sound”, as set forth in the Noise Control
Ordinance, uses the discharge of a firearm as an example, which could arguably constitute
a violation of the statutory preemption; and

WHEREAS, the Board finds amending Lee County Ordinance No. 93-15, as
amended, to eliminate any potential violation of Florida Statutes Chapter 790 is prudent and
appropriate.

NOW THEREFORE, be it ordained by the Board of County Commissioners of Lee
County, Florida, that an amendment to Lee County Ordinance No. 93-15 is hereby adopted
as follows:

SECTION ONE: EFFECT OF RECITALS

The above recitals are incorporated by reference into the body of this ordinance and
adopted as Findings of Fact.

SECTION TWO: AMENDMENT OF LEE COUNTY ORDINANCE NO. 93-15

The definition of “Impulsive Sound”, as set forth in Section Three of Lee County
Ordinance No. 93-15, as amended, is hereby amended as follows with strike-through
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indicating deleted text and underlining indicating additional text.  The balance Lee County 
Ordinance No. 93-15, as amended, remains unchanged.

Impulsive Sound - A sound of short duration, usually less than one second, with an
abrupt onset and rapid decay.  Examples of sources of impulsive sound include explosions,
and drop forge impacts, and the discharge of firearms.

SECTION THREE: CONFLICTS OF LAW

Whenever the requirements or provisions of this ordinance are in conflict with the
requirements or provisions of any other lawfully adopted ordinance or statute, the most
restrictive requirements will apply.

SECTION FOUR: SEVERABILITY

It is the Board of County Commissioners’ intent that if any section, subsection,
clause or provision of this ordinance is deemed invalid or unconstitutional by a court of
competent jurisdiction, such portion will become a separate provision and will not affect the
remaining provisions of this ordinance.  The Board of County Commissioners further
declares its intent that this ordinance would have been adopted if such unconstitutional
provision was not included.

SECTION FIVE: CODIFICATION AND SCRIVENER’S ERRORS

The Board of County Commissioners intend that this ordinance will be made part of
the Lee County Code; and that sections of this ordinance can be renumbered or relettered
and that the word “ordinance” can be changed to “section”, “article” or some other
appropriate word or phrase to accomplish codification, and regardless of whether this
ordinance is ever codified, the ordinance can be renumbered or relettered and
typographical errors that do not affect the intent can be corrected with the authorization of
the County Manager or designee, without the need for a public hearing. 

SECTION SIX: EFFECTIVE DATE 

This ordinance will take effect upon its filing with the Office of the Secretary of the
Florida Department of State. 
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Commissioner                          made a motion to adopt the foregoing ordinance,

seconded by Commissioner                             .  The vote was as follows:

JOHN E. MANNING

BRIAN BIGELOW

RAY JUDAH

TAMMARA HALL

FRANK MANN

DULY PASSED AND ADOPTED THIS              day of                             , 2011.

ATTEST:  CHARLIE GREEN
CLERK OF COURTS

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

BY: BY:

Deputy Clerk Chair

APPROVED AS TO FORM:

BY:

Office of the County Attorney

S:\GS\DPL\Ordinances\Noise Control - Firearms\Noise Control_firearm.wpd
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FAIS FORM - NOISE CONTROL.DOCX - 1 - 

 LEE COUNTY, FLORIDA 

 

 FINANCIAL & ADMINISTRATIVE IMPACT STATEMENT 

 

 PROPOSED COUNTY ORDINANCE: 
 

 
NAME OF ORDINANCE:  Lee County Noise Control Ordinance 

 
 

 
A. Statement of Purpose 

 
The purpose of this ordinance is to amend Lee County Ordinance 
No. 93-15, as amended, in order to amend the definition of 
AImpulsive Sound@ to eliminate reference to Adischarge of firearms@.  
This should eliminate any potential conflict with the statutory 
preemption in Section 790.33, Florida Statutes, regarding regulation 
of firearms and ammunition.  
 

 
 

B. Narrative Summary of Ordinance (Several Sentence Summary)  
 

See above. 
 

 
 

C. Principal Division(s) or Department(s) Affected  (List) 
 

Sheriff=s Department 



 
FAIS FORM - NOISE CONTROL.DOCX - 2 - 

 LEE COUNTY, FLORIDA 

 FINANCIAL & ADMINISTRATIVE IMPACT STATEMENT 

 PROPOSED COUNTY ORDINANCE:   
 
 
II. Fiscal impact on County Agencies/County Funds (This section to be completed by 

OBS). 
 

A. What is estimated Demand?  (Develop Indicators)  N/A 
 

 
B. What is estimated Workload?  (Develop Indicators)  N/A 

 
 

C. What are estimated costs?  N/A 
 

      1st Year $=s         2nd Year $=s 
   Existing       New      Existing       

New 
 
Personnel  N/A 
Fringe   N/A    
Operating  N/A 
Capital Outlay N/A                                                                 
 

Total 
 

D. List the anticipated revenues to cover costs identified in II, C, above.  If a 
fee is to be charged, answer the following; 

 
1. What is the basis (rationale) for the fee?  N/A 

 
2. Do the anticipated fees cover the full cost of operation?  If not, what 

percentage of the costs are covered?  N/A 
 

 
E. Give a brief narrative analysis of the information contained in II, A-D, above. 

This amendment to Lee County Ordinance No. 93-15, as amended, is to 
amend the definition of “Impulsive Sound” by eliminating reference to 
“discharge of firearms” with the intent to eliminate any potential conflict with 
the statutory preemption in Section 790.33, Florida Statutes, regarding 
regulation of firearms and ammunition.  There is no budgetary impact. 



11.  Required Review: 

                        

      

                        

      

 12. Commission Action: 

 

 
Lee County Board Of County Commissioners 

Agenda Item Summary 
Blue Sheet No. 20110755 

1.  ACTION REQUESTED/PURPOSE:  

Ceremonial presentation recognizing contributors of the Big Backpack Event. 

 

2. FUNDING SOURCE:  

      

 

3. WHAT ACTION ACCOMPLISHES:  

      

 

4. MANAGEMENT RECOMMENDATION:        

 

5.  Departmental Category: WO1 6.  Meeting Date: 9/13/2011 

7.  Agenda: 8. Requirement/Purpose:  (specify) 9. Request Initiated 

 

Walk-On 

 Statute    

 Ordinance  

 Admin Code   

 Other 

      

      

       

      

Commissioner:   Ray Judah 

Department: COUNTY COMMISSIONERS 

Division:       

By:       

10. Background: 

      

 

 





 

11.  Required Review: 

Mary GibbsMary GibbsMary GibbsMary Gibbs    Thelma DavisThelma DavisThelma DavisThelma Davis    David HarrisDavid HarrisDavid HarrisDavid Harris    
DonnaDonnaDonnaDonna----Marie Marie Marie Marie 
CollinsCollinsCollinsCollins    

Holly Holly Holly Holly 
SchwartzSchwartzSchwartzSchwartz    

    

COMMUNITY 
DEVELOPMENT 

Budget Analyst Budget Services County Attorney County Manager  

                        

      

 12. Commission Action: 

 

 
Lee County Board Of County Commissioners 

Agenda Item Summary 
Blue Sheet No. 20110687 

1.  ACTION REQUESTED/PURPOSE:  

Conduct a public hearing on the proposed redistricting of the Lee County Commission Districts. 

 

If after receiving public input a consensus on an alternative, or modified alternative, is reached, direct staff to set the 

necessary public hearing for the adoption of a Resolution establishing and changing the Lee County Commission 

Districts pursuant to the 2010 Census. 

 

2. FUNDING SOURCE:  

NA 

 

3. WHAT ACTION ACCOMPLISHES:  

Establishes districts with approximately equal population, as required by the Florida Statute. 

 

4. MANAGEMENT RECOMMENDATION:  Select Alternative 1. 

 

5.  Departmental Category: 5:00 PH1 6.  Meeting Date: 9/13/2011 

7.  Agenda: 8. Requirement/Purpose:  (specify) 9. Request Initiated 

 

Public 

 Statute    

 Ordinance  

 Admin Code   

 Other 

      

      

       

      

Commissioner:   All 

Department: COMMUNITY DEVELOPMENT 

Division: Planning 

By: Paul OConnor 

10. Background: 

In accordance with Chapter 124, Florida Statutes, the board is required to fix the boundaries of the commission 

districts so as to keep them as nearly equal in proportion to population as possible.  Planning staff has prepared a 

report that contains five alternatives that meet the statutory and other common redistricting practices.  At the 

Management & Planning meeting on August 8, 2011, the Board narrowed the five choices down to three, 

Alternative 1, Alternative 4 and Alternative 5, and directed staff to schedule a public hearing for further refinement 

of the alternatives. 

 

Following a consensus by the Board, staff will create an accurate description of the boundaries of the new districts 

and schedule a final public hearing for adoption of the changes by Resolution. 

 

Attachments :  2011 Lee County Commission Redistricting Report, with all maps 

 

 



2011  

Lee County Commission 

Redistricting Report 

Prepared by 

Lee County Community Development 

Planning Division 

July 28, 2011 



 

2011 Lee County Commission Redistricting Page 1 of 6 

Division of Planning July 28, 2011 

2011 Lee County Commission Redistricting 
 

Introduction 

The county commission redistricting process is mandated by Florida State Statutes, Chapter 124.01 (3), 

which stipulates that “The board of county commission shall from time to time, fix the boundaries 
[commission district boundaries] so as to keep them as nearly equal in proportion to population as 

possible…”  The statutes provide for these changes to be made only in odd-numbered years. 

  

This report presents five alternatives for the 2011 redistricting of the commissioner districts.  The district 

boundaries were last updated in 2001 using the population figures obtained from the 2000 Census.  In the 

same manner, the 2010 U.S. Census population information has been used to redraw the Lee County 

commissioner districts.  The 2010 U.S. Census population figures show considerable population growth 

in certain areas of the county.  This growth has not occurred evenly throughout each commission district 

causing an imbalance in population figures between districts.  The alternatives presented here are just five 

possible ways in which the current district boundaries can be redrawn.  Other redistricting proposals can 

be put forth or modifications can be made to any of the five alternatives. Each of the alternatives 

presented in this report meet or exceed the standards for redistricting that have been set forth by case law 

precedents for equal population. 

 

Lee County Population Change 

The U.S. Census Bureau population counts for the 2010 Census signify a 40.3 percent increase in the Lee 

County population since the 2000 Census.  The increase in population did not, however, occur evenly 

across the county or across the five existing County Commission Districts.  All 5 of the districts reported 

an increase in population.  District 5, which includes Lehigh Acres, Gateway, and the area surrounding 

Florida Gulf Coast University, had the largest population increase (95.77%) while District 2 had the 

lowest (6.68%) increase between the two Census reports. 

 

Before redrawing the new district boundaries, a comparison of the 2010 U.S. Census population was 

made to that of the 2000 U.S. Census population figures.  The 2001 district boundaries were utilized for 

this comparison and the population distribution is presented in Table 1 below.  The targets for district 

populations in 2000 and 2010 equal the total census population of that year divided by the number of 

districts. 

 

Table 1 

Commission District Population Figures, 2000 & 2010 

Commission 

District 

2000 

Population 

Deviation 

from 2000 

Target 

2010 

Population 

% Deviation 

from 2010 

Target 

1 89,975 2.0% 111,416 -10.0% 

2 88,713 0.6% 94,635 -23.5% 

3 86,904 -1.4% 120,976 -2.2% 

4 87,918 -0.3% 120,663 -2.5% 

5 87,378 -0.9% 171,064 38.2% 

Total 440,888  618,754  

2000 Target Commission District Population = 88,176 

2010 Target Commission District Population = 123,751 

 (Target Population = Total County Population/5 Districts) 

Source: U.S. Census Bureau 
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Several other methods exist for measuring equal population.  In addition to the relative range figure, a 

simple calculation of the overall range can also be used.  This figure is calculated by subtracting the 

district with the smallest population from the district with the largest population.  The results of these 

calculations are shown in table 3.  Using the 2.5% variation criteria, the greatest acceptable overall range 

between the high and low population is 6,188.  However, neither the high nor the low commission district 

population should vary more than 3,094 persons from the target population.  While alternative 3 does 

have the smallest population difference between districts, all of the alternatives are within an acceptable 

range. 

 

Table 3 

Population Distribution by Commission District – Overall Range 

 High Low Difference 

Current District Boundaries 171,064 94,635 76,429 

Alternative 1 124,503 122,890 1,613 

Alternative 2 124,079 123,266 813 

Alternative 3 124,084 123,492 592 

Alternative 4 124,058 123,311 747 

Alternative 5 124,313 123,130 1,183 

Source: U.S. Census Bureau 

 

Another measure that is used in redistricting is known as the percent relative mean deviation.  This 

measure is calculated by adding up the absolute deviations of each district (how far off each district is 

from the target population) and dividing that number by the number of districts, in this case five.  This 

value is then divided by the target population figure. The percent relative mean deviation is a more stable 

form of measurement because in the case of range calculations, a large value can be obtained because of 

substantial deviations between just two districts, thus providing a deceptive notion of the results at first 

glance.  Table 4 contains the deviation of each commission district population from the target population 

for each alternative.  The percent relative mean of each the alternatives are within the accepted standards. 

 

Table 4 

Population Distribution by Commission District – Percent Relative Mean 

 District 1 District 2 District 3 District 4 District 5 

Percent 
Relative 

Mean 

Current Districts         12,335     29,116       2,775     3,088       47,313  15.29% 

Alternative 1 752 350 452 861 694 0.38% 

Alternative 2           485           47           21        182           328  0.17% 

Alternative 3           259             6           13         82           333  0.11% 

Alternative 4           307           56         301        440           225  0.21% 

Alternative 5           621         175             5        122           562  0.24% 

2010 Target Commission District Population = 123,751      (Target Population = Total County Population/5 Districts) 

Source: U.S. Census Bureau 

 

 

Compactness – A compact district minimizes the perimeter of the district relative to the size of the 

district.  Compactness is an important criterion since absence of this factor, or districts with meandering 

or serpentine boundaries, may be interpreted as a gerrymandered redistricting solution and thus may be 

subject to legal challenge.  
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Compact districts limit the potential for gerrymandering, whether for political advantage, racial and ethnic 

considerations or to achieve other objectives. Political factors are not considered in this redistricting 

effort; all alternatives are developed without regard to political party affiliation, or the location or 

concentration of any political group. 

 

An analytical measure of compactness is used in this report to describe each district's compactness in each 

alternative. The most common measure of the “compactness” 2
of the polygon representing the district 

compares the enclosed area of the shape to the area that would be enclosed by a circle with the same 

perimeter (circumference). A circle is used for this calculation since it is the most compact geometric 

shape possible.  The results of this test would be a number greater than 0 and less than 1.  A compactness 

figure of 1 would be the result of a district that was a circle.  There are no established standards of 

compactness, but the figures are useful in evaluating compactness of the various districts between the 

alternatives.  The measure of compactness for the five alternatives and the existing districts are shown in 

Table 5.   

 

Table 5 

Measure of Compactness 

 District 1 District 2 District 3 District 4 District 5 

Current Districts .56 .55 .33 .53 .60 

Alternative 1 .45 .52 .46 .57 .47 

Alternative 2 .45 .46 .55 .59 .36 

Alternative 3 .45 .49 .29 .40 .38 

Alternative 4 .55 .34 .32 .33 .49 

Alternative 5 .55 .35 .33 .34 .55 

Source: Lee County Planning/GIS shapefile 

 

 

Alignment of District Boundaries with Census Geography – In order to accurately record the population 

in each district, it is important that the district boundaries follow Census geography.  Without this, it 

would be much more difficult to determine the population distribution or use any of the census 

information in analyzing each district.  Census geography serves as important spatial units for statistical 

purposes, as well as a separator of prominent physical features.  All of the Commission District 

alternatives follow Census geography at the Census Block level to create districts with as equal a 

distribution of population as feasible. 

 

Alignment with Prominent Physical Features – In dividing the districts, prominent features such as the 

Caloosahatchee River, Interstate 75, US 41, and other major roads were used.  This criterion serves 

multiple purposes. First, aligning commission district boundaries along major physical features reinforces 

the criterion of retaining established neighborhoods since, as noted, these areas are often delineated using 

prominent features.  Second, this criterion allows commission districts to be more easily described and 

conceptualized.  Finally, prominent features are frequently used by the Census Bureau and the Supervisor 

of Elections in designating census tract lines and voting precinct lines and in drawing other statistical 

boundary areas.   

 

When possible, each of the five alternative's district boundaries mirrors prominent physical features.  

District boundaries do deviate from these features in each of the alternatives in order to adhere to other 

redistricting practices, primarily equal population and following Census tract lines.  In each alternative, as 

in the past, there are districts that span the Caloosahatchee River to equalize the population within the 

                                                      
2
 The compactness (C) of a given polygon can be calculated as 4ʌ times the area (a) divided by the perimeter (p) 

squared (C = 4ʌa/p2
) 



 

2011 Lee County Commission Redistricting Page 5 of 6 

Division of Planning July 28, 2011 

commission districts.  Currently, over 62% of the residents of Lee County live “south” of the river while 
approximately 34% live “north” of the river and the remaining 4% live on the islands. 
 

Retention of Established Neighborhoods and Communities – Whenever possible, the redrawing of the 

commissioner boundaries was done so that established communities and neighborhoods were kept intact 

and not split between districts.  This helps to ensure that communities with a common set of issues or 

needs are able to unite under single district leadership.  The City of Fort Myers is currently split between 

districts 2 and 5. Two of the alternatives include Fort Myers within a single district.  The City of Cape 

Coral has a total population larger than the target district population it must be split into multiple districts 

in all 5 of the proposed alternatives.  Three of the alternatives keep the City of Bonita Springs within a 

single district and two alternatives split the city between districts 3 and 5.  All of the alternatives keep the 

City of Sanibel and the Town of Fort Myers Beach within a single district. 

 

Retaining Existing District Boundary Lines – In each of the five alternatives, the redistricting was done 

so that each Commissioner resided in their assigned district.  This was an important criterion because it 

facilitates better communication and understanding of what is going on in each commissioner’s own 
district.  Because drastic changes in district boundaries can lead to disruption of representative 

government and the orderly and expeditious provision of governmental services, it was important to align 

the new district boundaries so they would be closely related to the old boundaries.  Alternatives 1 and 2 

most closely match the existing district boundaries.  Alternative 3 deviates most from the existing district 

boundaries.  The attached maps include a dashed line representing the existing commission districts.  

Furthermore, each alternative was drawn to include the school board member currently residing in each 

district. 

 

Long Term Population Equity – This criterion is identified in an attempt to avoid the substantial 

inequities in district populations that may arise in coming years.  An attempt was made to include areas 

targeted for future development within all districts in each alternative.  This criterion must however be 

balanced against the statutory requirement of equal population, a requirement that essentially provides a 

“snapshot” view of the current population distribution and the measure of compactness. 

 

Avoidance of Minority “Dilution” or “Packing” - This criterion is of great importance in the redrawing 

of district boundary lines.  The concerns surrounding this issue have received a great deal of legal 

scrutiny, especially when the issues are related to the provisions of the 1965 Voting Rights Act and the 

subsequent amendments. 

 

Minority dilution means the intentional redrawing of lines so that minority populations are divided into 

two or more districts, thereby diluting minority-voting strength.  Minority packing on the other hand 

entails the redrawing of district boundary lines to include a greater number of minorities into what are 

already “safe” minority districts, thus effectively relegating minority representation to a limited number of 

districts.  As defined by case law precedent, a “safe” minority district is one in which a minority group 
that is “geographically compact” and “politically cohesive” constitutes 60 to 65 percent of the total 
population of that district.  In this instance, a minority group may be composed of more than one racial or 

ethnic minority, provided they meet the cohesive and compactness tests noted earlier. 

 

Lee County has a relatively low minority population.  Of the 618,754 total population count in the 2010 

Census count, 105,258 are listed as minority (non-white).  Of the 113,308 persons of Hispanic or Latino 

origin, 74,448 are listed as white.  Adding the white Hispanic population to the minority population yields 

a minority/ethnic population of 179,706 persons in Lee County.  This represents 29.04 percent of the total 

county population.  Table 6 shows the distribution of the minority and Hispanic/Latino population in each 

of the alternatives and the current commission districts.  In all of these instances, district 2 contains the 

highest concentration of non-white and/or Hispanic population.  Given the compactness of the districts, it 

is clear that neither "packing" nor "dilution" of this population segment has occurred in any of the 

alternatives. 
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Table 6 

Minority (non-white) and Hispanic Population by Commission District 

 District 1 District 2 District 3 District 4 District 5 
County 

Total 

C
u

rr
en

t 

C
o

m
m

is
si

o
n

 

D
is

tr
ic

ts
 

Minority Population 8,089 35,641 10,148 14,054 37,326 105,258 

Percent Minority 7.26% 37.66% 8.39% 11.65% 21.82% 17.01% 

Hispanic or Latino 13,667 21,165 16,449 20,837 41,190 113,308 

Hispanic or Latino/White 10,575 10,403 10,405 14,924 28,141 74,448 

Percent Minority or Ethnic 16.75% 48.65% 16.99% 24.02% 38.27% 29.04% 

A
lt

er
n

a
ti

v
e 

1
 Minority Population 9,891 38,226 11,100 13,909 32,123 105,258 

Percent Minority 7.94% 30.80% 8.94% 11.32% 26.11% 17.01% 

Hispanic or Latino 15,785 23,597 18,071 20,681 35,174 113,308 

Hispanic or Latino/White 11,368 12,281 11,613 15,537 23,947 74,448 

Percent Minority or Ethnic 17.07% 40.70% 18.29% 23.46% 45.57% 29.04% 

A
lt

er
n

a
ti

v
e 

2
 Minority Population 9,671 39,255 10,786 14,335 31,211 105,258 

Percent Minority 7.85% 31.71% 8.70% 11.55% 25.23% 17.01% 

Hispanic or Latino 15,251 25,329 17,674 21,507 33,547 113,308 

Hispanic or Latino/White 11,368 13,279 11,272 15,537 22,992 74,448 

Percent Minority or Ethnic 17.07% 42.44% 17.80% 24.08% 43.82% 29.04% 

A
lt

er
n

a
ti

v
e 

3
 Minority Population 12,472 26,090 9,027 27,053 30,616 105,258 

Percent Minority 10.10% 21.08% 7.29% 21.88% 24.67% 17.01% 

Hispanic or Latino 21,736 16,583 15,030 25,726 34,233 113,308 

Hispanic or Latino/White 16,774 10,152 9,651 14,677 23,194 74,448 

Percent Minority or Ethnic 23.68% 29.29% 15.09% 33.74% 43.37% 29.04% 

A
lt

er
n

a
ti

v
e 

4
 Minority Population 12,572 15,228 9,805 35,341 32,312 105,258 

Percent Minority 10.13% 12.30% 7.90% 28.66% 26.16% 17.01% 

Hispanic or Latino 21,745 17,602 15,901 23,783 34,277 113,308 

Hispanic or Latino/White 16,736 11,656 9,996 12,590 23,470 74,448 

Percent Minority or Ethnic 23.62% 21.71% 15.96% 38.87% 45.16% 29.04% 

A
lt

er
n

a
ti

v
e 

5
 

Minority Population 12,461 15,219 9,795 35,148 32,635 105,258 

Percent Minority 10.12% 12.28% 7.91% 28.43% 26.25% 17.01% 

Hispanic or Latino 21,570 17,617 15,882 23,522 34,717 113,308 

Hispanic or Latino/White 16,592 11,666 9,982 12,628 23,580 74,448 

Percent Minority and/or 

Hispanic 
23.60% 21.69% 15.98% 38.64% 45.22% 29.04% 

Source: U.S. Census Bureau 

 

Summary 

In summary, Planning Staff believes that all of the alternatives presented meet or exceed all of the 

statutory and case law precedents or common redistricting practices.  Staff recommends Alternative 1 as 

best meeting the established redistricting criteria.  However, any of the alternatives meet these criteria and 

may be selected as presented or with minor modifications.  Significant changes to the alternatives may 

require additional staff evaluation for compliance with the statutes and case law precedents.  
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