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Dear Mr. Beddow:

Enclosed is your executed copy of the Professional Services Agreement for the
project known as “Miscellaneous Traffic Engineering”.

The Contract No. is 7113 and must be on all invoices.
If you should have any questions, please contact our office at the above number.

Sincerely,
PROCUREMENT MANAGEMENT

'TCﬂ«t[uj Ciccarells

Kathy Ciccarelli
Procurement Analyst

C:  Financeonbase@leeclerk.org
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LEE COUNTY
PROFESSIONAL SERVICE AGREEMENT/SERVICE PROVIDER AGREEMENT
' INVOICE STATEMENT

Date:

CNNo.: Contract No.: Project No..
Payment No.: (Cdw.pp. []Final) for Pericd to
Project Name:
Attachments [ ] Yes [ ] No
PAYEE: Consultants Name: INSTRUCTIONS

Mailing Address: Warrant will be mailed to

City & State ZIP CODE Consultant's mailing address given,

unless special instructions are

Deliver Warrant: Special Instructions - If Other than Mail provided to the immediate left of

these instructions.

CONTRACTUAL FINANCIAL DATA

ORIGINAL PSA/SPA Amount $
PLUS: Change Order # dated ' $
Change Order # dated 3
Change Order # dated $
STA# dated $
STA # dated $
STA # dated 3

Total Change Orders/S.T.A. ADDING to costof Agreement . . ................. $
LESS: Change Order # dated $
Change Order # dated $
Change Order # dated $
STA# dated $
STA # dated $
STA# dated $

Total Change Orders/S.T.A. SUBTRACTING from cost of Agreement. . ... .. ... 3

Total Amount of Curtent PSAISPA. . ... ... . . 3

Total Amount Completed to Date

Less Amounts Previously Invoiced

Amount of this Invoice

Total Amount Paid to DBE's fromabove .. .. ... ... ... ... ... ..., $
Name of DBE(s):

Signed Project Manager: Date:
Approved Dept/Div Director: Date:
Approved Fiscal Person; Date:
CMO:024

09/25/01
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PROFESSIONAL SERVICES AGREEMENT

This PROFESSIONAL SERVICES AGREEMENT is made and entered into thisldday of December
2014, between the Board of County Commissioners of LEE COUNTY, a political subdivision of the STATE

OF FLORIDA hereinafter referred to as the "COUNTY", and CH2M Hill Engineers. Inc. hereinafter referred
to as the "CONSULTANT".

WITNESSETH

WHEREAS, the COUNTY desires to obtain the professional services of said CONSULTANT to provide and -
perform professional services as further described hereinafter concerning the Project to be referred to and
identified as: CN140380 Miscellaneous Traffic Engineering Services ; and

WHEREAS, the CONSULTANT hereby certifies that CONSULTANT has been granted and possesses
valid, current licenses to do business in the State of Florida and in Lee County, Florida, issued by the
respective State Boards and Government Agencies responsible for regulating and licensing the professional
services to be provided and performed by the CONSULTANT pursuant to this Agreement; and

WHEREAS, the CONSULTANT has reviewed the professional services required pursuant to this Agreement
and is qualified, willing and able to provide and perform all such services in accordance with the provisions,
conditions and terms hereinafter set forth; and

WHEREAS, the selection and engagement of the CONSULTANT has been made by the COUNTY in
accordance with the provisions of the Consultants’ Competitive Negotiation Act, Chapter 287 055, Florida
Statutes, and in accordance with applicable Lee County Administrative Codes.

NOW, THEREFORE, in consideration of the mutual covenants, terms and provisions contained herein, the
parties agree as follows:

ARTICLE 1.00 - SCOPE OF PROFESSIONAL SERVICES

CONSULTANT hereby agrees to provide and perform the professional services required and necessary to
complete the services and work as set forth in attached EXHIBIT "A", entitled "SCOPE OF
PROFESSIONAL SERVICES".

ARTICLE 2.00 - DEFINITIONS

The following definition of terms associated with this Agreement is provided to establish a common
understanding between both parties to this Agreement as to the intended usage, application, and
interpretation of such terms pertaining to this Agreement.

2.01 COUNTY

The term COUNTY refers to the Board of County Commissioners of Lee County, a charter County
and political subdivision of the State of Florida, and any official or employee duly authorized to act on the
COUNTY'S behalf relative to this Agreement.

2.02 CONSULTANT

The term CONSULTANT refers to the individual or firm offering professional services that, by
execution of this Agreement, is legally obligated, responsible, and liable for providing and performing any
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and all of the services, work and materials, including services and/or work of sub-consultants and
subcontractors, required under the covenants, terms and provisions contained in this Agreement.

2.03 PROFESSIONAL SERVICES

The term PROFESSIONAL SERVICES refers to all of the services, work, materials and related
professional, technical and administrative activities to be provided and performed by the CONSULTANT
and its employees, including all sub-consultants and subcontractors engaged by the CONSULTANT, to
complete the services required pursuant to the covenants, terms and provisions of this Agreement.

2.04 SUB-CONSULTANT

The term SUB-CONSULTANT refers to any individual or firm offering professional services that is
engaged by the CONSULTANT to assist in providing and performing the professional services, work and
materials for which the CONSULTANT is contractually obligated, responsible and liable to provide and
perform under this Agreement. The COUNTY may not be deemed a party to, responsible or liable for, or
assume any obligation whatsoever with respect to any Agreement between the CONSULTANT and any
SUB-CONSULTANT.

2.05 SUBCONTRACTOR

The term SUBCONTRACTOR refers to any individual, company or firm providing services other
than professional services that is engaged by the CONSULTANT to assist in providing and performing
services, work and materials for which the CONSULTANT is contractually obligated, responsible, and

- liable to provide and perform under this Agreement. The COUNTY may not be deemed a party to,
responsible or liable for, or assume any obligation whatsoever for any Agreement between the
CONSULTANT and any SUBCONTRACTOR.

206 PROJECT

The term PROJECT refers to such facility, system, program or item as described in the summary
statement set forth in the Preamble on Page One of this Agreement.

2.07 BASIC SERVICES

The term BASIC SERVICES refers to the professional services set forth and required pursuant to this
Agreement as described in further detail in the attached EXHIBIT "A".

2.08 ADDITIONAL SERVICES

The term ADDITIONAL SERVICES refers to such professional services the COUNTY may request
and authorize, in writing, for the CONSULTANT to provide and perform relative to this Agreement that are
not included in the BASIC SERVICES. Additional services must be authorized by both parties through
execution of a Change Order to this Agreement.

.09 CHANGE ORDER

The term CHANGE ORDER refers to a written document, CHANGE ORDER AGREEMENT,
executed by both parties to this Agreement setting forth and authorizing changes to the agreed upon Scope of
Professional Services and Tasks, Compensation and Method of Payment, Time and Schedule of
Performance, or Project Guidelines and Criteria as such were set forth and agreed to in the initial
AGREEMENT, SUPPLEMENTAL TASK AUTHORIZATIONS, or previous CHANGE ORDERS issued
thereto. The CHANGE ORDER document, which must be executed on a Lee County standard form, will set
forth the authorized changes to the: scope of professional services, tasks, work or materials to be performed
Date: 10/25/13
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or provided by the CONSULTANT; the compensation and method of payment; the schedule or time period
for performance and completion; and the guidelines, criteria and requirements pertaining thereto.

CHANGE ORDERS will be identified as follows: (1) Owner changes: These will be additional
services. (2) Changes due to design errors or omissions: Design services for these will be at no cost to the
County. Change orders resulting from gross negligence on the part of the CONSULTANT team may be
required to be paid for by CONSULTANT in full, including equipment. (3} Changes due te differing site
conditions: These will be additional services. The CONSULTANT will review all contract requests for
change orders and make recommendations to the County. The CONSULTANT will periodically meet to
review Change Orders to determine the nature of the change orders and the proper disposition thereof. The
CONSULTANT will not be held Hable for costs of that portion of any CHANGE ORDER that the County
would have borne in the absence of any error or omission or otherwise results in the “betterment” of the
project.

The amount of the change in contract compensation and time set forth in any and all Change Orders
executed and issued under this Agreement shall be understood and agreed by both Parties to this Agreement
to be fair, equitable, adequate and complete. The changed compensation shall be understood and agreed to
be the total of all costs associated with or impacted by the Change Order including, but not limited to any
and all direct costs, indirect costs and associated costs that may result from or be caused by the Change
Order, and shall be understood and agreed to include a fair, equitable and adequate adjustment to cover the
CONSULTANT'S general administrative and overhead costs and profit.

In the event the County decides to delete all, or portions, of the Scope of Services, Tasks, or
Requirements set forth in the initial Agreement, Supplemental Task Authorization or previously authorized
Change Order, the COUNTY may do so by the unilateral issuance of a written Change Order to the
CONSULTANT. Such a unilaterally issued Change Order shall set forth, if appropriate: (1) an agreement by
both the COUNTY and the CONSULTANT establishing changes in the amount of compensation to be paid
the CONSULTANT as a result of the deletion or decrease in services required; or, (2) in the absence of such
an agreement concerning compensation, the unilaterally issued Change Order shall set forth the basis to be
used in subsequently considering, and reaching agreement on change(s) in the compensation to be paid the
CONSULTANT. The failure on the part of the CONSULTANT to execute a Change Order issued
unilaterally by the COUNTY to effect a deletion or decrease in the services required shall have no effect on
or otherwise prevent the COUNTY from exercising its rights to direct the stated deletion or decrease in the
services to be provided or performed by the CONSULTANT.

Should errors, omissions or conflicts in the drawings, specification or other Contract Documents
prepared by or through the CONSULTANT be discovered, the CONSULTANT will prepare and submit to
the County, within five working days unless otherwise authorized by the County, such amendments or
supplementary documents to address the errors, omissions or conflicts, and provide consultation as may be
required, for which the CONSULTANT will make no additional charges to the County.

2.10  SUPPLEMENTAL TASK AUTHORIZATION

The term Supplemental Task Authorization as used refers to a written document executed by both
parties to an existing Professional Services Agreement, or Service Provider Agreement, setting forth and
authorizing a limited number of Professional Services, tasks, or work. Such Supplemental Task Authoriza-
tions are consistent with and have previously been included within the scope of services in the initial
Professional Services Agreement, or Service Provider Agreement, for which authorization has not been
previousiy given or budgeted.

2.11 DEPARTMENT DIRECTOR

The term DEPARTMENT DIRECTOR refers to the Director of the Department requesting the
service, employed by the Lee County Board of County Commissioners to serve and act on the COUNTY'S
Date: 10/25/13

Page 3



behalf, as it relates to this Project. The Chairman of the Board of County Commissioners, or designated
representative, shall act on behalf of the COUNTY to execute any and all CHANGE ORDERS or
SUPPLEMENTAL TASK AUTHORIZATIONS approved by the COUNTY and issued to the
CONSULTANT pursuant to this Agreement. The DEPARTMENT DIRECTOR, within the authority
conferred by the Board of County Commissioners, acting as the COUNTY'S designated representative, shall
issue written notification to the CONSULTANT of any and all changes approved by the COUNTY in the
CONSULTANT'S: (1) compensation; (2} time and/or schedule of service delivery; (3) scope of services; or,
(4) other changes relative to BASIC SERVICES and ADDITIONAL SERVICES pursuant to this
Agreement, including CHANGE ORDERS or SUPPLEMENTAL TASK AUTHORIZATIONS pertaining
thereto. The DEPARTMENT DIRECTOR is responsible for acting on the COUNTY'S behalf to administer,
coordinate, interpret and otherwise manage the contractual provisions and requirements set forth in this
Agreement, including approved CHANGE ORDERS or SUPPLEMENTAL TASK AUTHORIZATIONS.

2.12  PROJECT MANAGER

The term PROJECT MANAGER refers to the person employed or retained by the COUNTY and
designated, in writing, to serve and act on the COUNTY'S behalf to provide direct contact and
communication between the COUNTY and CONSULTANT with respect to providing information,
assistance, guidance, coordination, review, approval and acceptance of the professional services, work and
materials to be provided and performed by the CONSULTANT pursuant to this Agreement and duly
approved SUPPLEMENTAL TASK AUTHORIZATIONS and CHANGE ORDERS. The PROJECT
MANAGER is not authorized to and may not issue any verbal, or written, request or instruction to the
CONSULTANT that would have the effect, or be interpreted to have the effect, of modifying or changing in
any way whatsoever the: (1) Scope of Services to be provided and performed by the CONSULTANT; (2)
The time the CONSULTANT is obligated to commence and complete all such services; or, (3) The amount
of compensation the COUNTY is obligated or committed to pay the CONSULTANT. The PROJECT
MANAGER will review and make appropriate recommendations on all requests submitted by the
CONSULTANT for payment for services and work provided and performed, and reimbursable costs and
expenses, as provided for in this Agreement, CHANGE ORDERS or SUPPLEMENTAL TASK
AUTHORIZATIONS.

2.13 LUMP SUM FEES

Lump Sum Fees, hereinafter identified as L.S., are understood and agreed to include all direct and
indirect labor costs, personnel related costs, overhead and administrative costs, costs of sub-consultants
and/or subcontractors, out-of-pocket expenses and costs, professional service fees and any other costs or
expenses which may pertain to the services and/or work to be performed, provided and/or furnished by the
Consultant as may be required and/or necessary to complete each and every task set forth in the Scope of
Professional Services, Exhibit "A", or as may be set in subsequent Supplemental Task Authorizations, and/or
Change Orders agreed to in writing by both parties to this Agreement.

2.14 NOT-TO-EXCEED FEES

When all, or any portion, of the CONSULTANT'S compensation to provide and perform the services
and work necessary and required pursuant to the Tasks set forth in Agreement Exhibit "A", and any Change
Orders, Supplemental Task Authorizations, and Work Orders authorized thereto, is established to be made on
a NOT-TO-EXCEED (N.T.E.) amount basis, it is mutually understood and agreed that such compensation
for each completed Task will be made on the following basis:

For the actual hours necessary, required and expended by the CONSULTANT'S professional and
technical personnel, multiplied by the applicable hourly rates for each classification or position as set
forth in Attachment No. 1 to Exhibit "B", as attached, and any approved Change Orders or
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Supplemental Task Authorizations; and

For the actual necessary, required and expended non-personnel reimbursable expenses and costs,
multiplied by the applicable "Basis of Charges" for each item as set forth in Attachment No. 2 to
Exhibit "B", as attached, and any approved Change Orders or Supplemental Task Authorizations; and

For the actual, necessary and required hours, and non-personnel expenses and costs, expended by
Sub-Consultants and SubContractors engaged by the CONSULTANT, multiplied by such hourly
rates and unit costs as are agreed to by the COUNTY and the CONSULTANT and as are set forth as
a part of this Agreement and any approved Change Orders or Supplemental Task Authorizations; and

With the understanding and agreement that the COUNTY will pay the CONSULTANT for all such
costs and expenses within the established Not-to-Exceed amount for each Task or Sub-Task subject
to the CONSULTANT presenting an itemized and detailed invoice with appropriate supporting
documentation attached thereto to show evidence satisfactory to the COUNTY covering all such
costs and expenses; and

With the understanding and agreement that the CONSULTANT'S invoices and all payments to be
made for all Not-to-Exceed amounts will be subject to the review, acceptance and approval of the
COUNTY; and with the understanding and agreement that when the CONSULTANT'S compensation
is established on a Not-to-Exceed basis for a specific Task or Sub-Task the total amount of
compensation to be paid the CONSULTANT to cover all personnel costs, non-personnel
reimbursable expenses and costs, and Sub-Consultant and SubContractor costs for any such specific
Tasks or Sub-Tasks shall not exceed the amount of the total Not-to-Exceed compensation established
and agreed to for each specific Task or Sub-Task. In the event the amount of compensation for any
Task or Sub-Task to which the CONSULTANT is entitled on the Not-to-Exceed basis set forth above
is determined to be necessary, required and actually expended and is determined to be actually less
than the Not-to-Fxceed amount established for the specific Task or Sub-Task, it is understood and
agreed that any unexpended amount under a specific Task or Sub-Task may not be used, applied,

transferred, invoiced or paid for services or work provided or performed on any other Task or
Sub-Task.

ARTICLE 3.00 - OBLIGATIONS OF THE CONSULTANT

The obligations of the CONSULTANT with respect to all the BASIC SERVICES and
ADDITIONAL SERVICES authorized pursuant to this Agreement include, but are not limited to, the
following:

3.01 LICENSES

The CONSULTANT agrees to obtain and maintain throughout the period this Agreement is in effect
all such licenses as are required to do business in the State of Florida and in Lee County, Florida, including,
but not limited to, licenses required by the respective State Boards and other governmental agencies

responsible for regulating and licensing the professional services provided and performed by the
CONSULTANT pursuant to this Agreement.
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3.02 PERSONNEL

(1)  QUALIFIED PERSONNEL

The CONSULTANT agrees when the services to be provided and performed relate to a professional
service that, under Florida Statutes, requires a license, certificate of authorization or other form of
legal entitlement to practice such services, to employ and/or retain only qualified personnel to be in
responsible charge of all BASIC SERVICES and ADDITIONAL SERVICES to be provided
pursuant to this Agreement.

(2) CONSULTANT'S PROJECT DIRECTOR

The CONSULTANT agrees to employ and designate, in writing, a qualified and, if required by law, a
licensed professional to serve as the CONSULTANT'S Project Director. The CONSULTANT'S
Project Director shall be authorized and responsible to act on behalf of the CONSULTANT with
respect to directing, coordinating and administering all aspects of the services to be provided and
performed under this Agreement thereto. The CONSULTANT'S Project Director shall have full
authority to bind and obligate the CONSULTANT on any matter arising under this Agreement unless
substitute arrangements have been furnished to the COUNTY in writing. The CONSULTANT
agrees that the Project Director shall devote whatever time is required to satisfactorily direct,
supervise and manage the serviees provided and performed by the CONSULTANT throughout the
entire period this Agreement is in effect. The person selected by the CONSULTANT to serve as the
CONSULTANT'S Project Director shall be subject to the prior approval and acceptance of the
COUNTY. '

(3) REMOVAL OF PERSONNEL

The CONSULTANT agrees, within thirty (30) calendar days of receipt of a written request from the
COUNTY, to promptly remove and replace the CONSULTANT'S Project Director, or any other
personnel employed or retained by the CONSULTANT, or personnel of the sub-consultants or
subcontractors engaged by the CONSULTANT to provide and/or perform services and/or work
pursuant to the requirements of this Agreement, who the COUNTY shall request, in writing, be
removed, which request may be made by the COUNTY with or without cause.

3.03 TIMELY ACCOMPLISHMENT OF SERVICES

The timely performance and completion of the required services, work and materials is vitally
important to the interests of the COUNTY. Time is of the essence for all of the duties and obligations
contained in this Agreement thereto. The COUNTY may suffer damages in the event that the
CONSULTANT does not accomplish and complete the required services in a timely manner. The
CONSULTANT agrees to employ, engage, retain and/or assign an adequate number of personnel throughout
the period of this Agreement so that all BASIC SERVICES and ADDITIONAL SERVICES will be
provided, performed and completed in a timely and diligent manner throughout.

3.04 STANDARDS OF PROFESSIONAL SERVICE

The work and/or services to be provided and/or performed by the CONSULTANT and by any
Sub-Consultants and/or SubContractors engaged by the CONSULTANT as set forth in the Scope of
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Professional Services, Exhibit "A", shall be done in accordance with the generally accepted standards of
professional practice and in accordance with the laws, rules, regulations, ordinances, codes, policies,
standards or other guidelines issued by those governmental agencies which have jurisdiction over all or a
portion of this project and which are in effect at the time the COUNTY approves this Agreement, or which
may subsequently be changed or revised. Any subsequent change or revision to such laws, rules,
regulations, ordinances, codes, policies, standards of other guidelines which requires the CONSULTANT to
provide and/or perform work and/or services which are significantly different from that set forth in the Scope
of Professional Services, Exhibit "A", shall serve as a basis for the COUNTY to consider the development
and issuance of a Change Order to provide for a change to, or Additional Services to the services set forth in
the Agreement.

3.05 CORRECTION OF ERRORS. OMISSTIONS OR OTHER DEFICIENCIES

(1) RESPONSIBILITY TO CORRECT

The CONSULTANT agrees to be responsible for the professional quality, technical adequacy and
accuracy, timely completion, and the coordination of all data, studies, surveys, designs,
specifications, calculations, estimates, plans, drawings, construction documents, photographs, reports,
memoranda, other documents and instruments, and other services, work and materials performed,
‘provided, and/or furnished by CONSULTANT or by any sub-consultants and/or subcontractors
retained or engaged by the CONSULTANT pursuant to this Agreement. The CONSULTANT shall,
without additional compensation, correct or revise any errors, omissions or other deficiencies in such
data, studies, surveys, designs, specifications, calculations, estimates, plans, drawings, construction
documents and instruments, and other services, work and materials resulting from the negligent act,
errors or omissions or intentional misconduct of CONSULTANT or any sub-consultants or
subcontractors engaged by the CONSULTANT. ‘

(2) COUNTY'S APPROVAL SHALL NOT RELIEVE CONSULTANT OF RESPONSIBILITY

Neither review, approval, or acceptance by the COUNTY of data, studies, surveys, designs,
specifications, calculations, estimates, plans, drawings, construction documents, photographs, reports,
memoranda, other documents and instruments, and incidental professional services, work and
materials furnished hereunder by the CONSULTANT, or any sub-consultants or subcontractors
engaged by the CONSULTANT, shall in any way relieve CONSULTANT of responsibility for the
adequacy, completeness and accuracy of its services, work and materials and the services, work and
materials of any and all sub-consultants and/or subcontractors engaged by the CONSULTANT to
provide and perform services in connection with this Agreement. Neither the COUNTY'S review,
approval or acceptance of, nor payment for, any of the CONSULTANT'S services, work and
materials shall be construed to operate as a waiver of any of the COUNTY'S rights under this
Agreement, or any cause of action it may have arising out of the performance of this Agreement.

3.06 LIABILITY

(1) CONSULTANT TO HOLD COUNTY HARMILESS

Consistent with the provisions of FS s. 725.08, CONSULTANT agrees to indemnify and hold
harmless the COUNTY, its officers and employees, from liabilities, damages, losses and costs,
including, but not limited to, reasonable attorney’s fees, to the extent caused by the negligence,
Date: 10/25/13
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recklessness, or intentionally wrongful conduct of the CONSULTANT and other persons employed
or utilized by the CONSULTANT, including, but not limited to sub-consultants, sub-contractors and
materialmen, in the performance of this contract, including any Change Orders or Supplemental Task
Authorizations. CONSULTANT and COUNTY agree that the monetary limitation on the
indemnification provided under this contract is limited to the full amount of the contract award (i.e.
Compensation to be paid Consultant as set forth in the attached Exhibit B), including any sums added
or subtracted from the contract award through Change Orders or Supplemental Task Authorizations.
Consistent with FS s. 768.28, COUNTY agrees that CONSULTANT will not be liable for damages
arising out of the negligence of the COUNTY, its officers or employees.

3.07 NOT TO DIVULGE CERTAIN INFORMATION

CONSULTANT agrees, during the term of this Agreement, not to divulge, furnish or make available
to any third person, firm, or organization, without COUNTY'S prior written consent, or unless incident to the
proper performance of CONSULTANT'S obligations hereunder, or in the course of judicial or legislative
proceedings where such information has been properly subpoenaed, any non-public information concerning
the services to be rendered by CONSULTANT or any sub-consultants or subcontractors pursuant to this
Agreement. CONSULTANT shall require all of its employees, sub-consultants and subcontractors to
comply with the provisions of this paragraph.

3.08 CONSULTANT TO REPAIR PROPERTY DAMAGE CAUSED BY THE CONSUL TANT

CONSULTANT agrees to promptly repair and/or replace, or cause to have repaired and/or replaced,
at its sole cost and expense and in a manner acceptable to and approved by the COUNTY, any property
damage arising out of, or caused by, the willful or negligent acts of the CONSULTANT, or of its
sub-consultants and/or subcontractors. This CONSULTANT'S obligation under this sub-article does not
apply to property damage caused by any other Consultant or Contractor engaged directly by the COUNTY.

The COUNTY reserves the right, should the CONSULTANT fail to make such repairs and/or
replacement within a reasonable period of time, to cause such repairs and/or replacement to be made by
others and for all costs and expenses associated with having such repairs and/or replacement done to be paid
for by the CONSULTANT, or by the CONSULTANT reimbursing the COUNTY for all such costs and
expenses.

3.09 RESPONSIBILITY FOR ESTIMATES

(1) In the event the services required pursuant to this Agreement include the CONSULTANT
preparing and submitting to the COUNTY, cost estimates, the CONSULTANT, by exercise of his
experience, effort, knowledge and judgment, shall develop such cost estimates as are set forth in, or
as may be required under the Agreement and shall be held accountable, responsible and liable for the
accuracy, completeness, and correctness of any and all such cost estimates. For purposes of the
Liability Provisions of this Article only, the CONSULTANT'S estimates shall be considered valid
and effective for a period of six (6) months from the date of the COUNTY'S acceptance of the
estimates.

(2)  The cost estimates of CONSULTANTS or SUB-CONSULTANTS engaged by
CONSULTANTS, for the appraisal or valuation of property or easements, or the estimate of damages

or costs associated with the acquisition of property or easements are exempted from the provisions of
Article 3.09. :
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(3)  Cost Estimates

(A) ORDER OF MAGNITUDE ESTIMATE

This is an approximate estimate made without detailed architect/engineering data. Examples
include, but are not limited to, an estimate from cost-capacity curves, an estimate using
scale-up or scale-down factors, and an approximate ratio estimate. This type of estimate shall
be accurate within plus fifty percent (50.0%). If the bids, as described above, fail to meet this
prescribed accuracy, the cost associated with the preparation and development of the ORDER
OF MAGNITUDE ESTIMATE shall be recoverable by the COUNTY.

(B) BUDGET ESTIMATE

Budget in this case applies to the COUNTY'S budget and not to the budget as a project
controlled document. A budget is prepared with the use of flowsheets, layouts, and
equipment detaifs. This type of estimate shall be accurate within plus twenty-five percent
(25.0%). If the bids, as described above, fail to meet this prescribed accuracy, the cost
associated with the preparation and development of the BUDGET ESTIMATE shall be
recoverable by the COUNTY.

(C)  CONSTRUCTION COST ESTIMATE.

A construction cost estimate for purposes of this Agreement is an estimate prepared on the
basis of well defined engineering/architectural data and on detailed information set forth in
specifications, designs or drawings which are to be used as a basis for obtaining bids or price
proposals for constructing the project. This type of estimate shall be accurate within plus or
minus ten percent {(10%) of the cost of the construction of the project. The accuracy and
reliability of a CONSTRUCTION COST ESTIMATE is vital to the COUNTY'S inferests
because it may be used for such purposes as, but not limited to the following; budgeting,
obtaining, allocating or obligating funds for the project; evaluating and determining the
reasonableness and acceptableness of bids or price proposals for construction projects; or
establishing the assessment amounts for Municipal Service Benefit Units (M.S.B.U.).

In the event the COUNTY solicits and receives bids or price proposals from contractors on a
construction project based on specifications, design, drawings and a CONSTRUCTION
COST ESTIMATE prepared by the CONSULTANT, and the lowest bid or price proposal,
submitted by a responsive and responsible bidder or proposer, which bid or price proposal
exceeds the amount of the CONSULTANT'S CONSTRUCTION COST ESTIMATE by more
than the percent accuracy set forth hereinabove, the CONSULTANT shall, upon notification
by the COUNTY, assume responsibility for and proceed to provide and perform the following
service without additional compensation:

The CONSULTANT will, subject to the review and approval of the COUNTY, modify at its
expense the specifications, design, drawings and related bidding and contract documents to
the extent necessary to reduce the anticipated construction costs so that the re-solicitation of
bids or price proposals will realize bids or price proposals being received that are within the
range of accuracy established for the CONSTRUCTION COST ESTIMATE prepared by the
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CONSULTANT. Any such modifications made by the CONSULTANT shall not conflict
with the functional or operational requirements established by the COUNTY for the project
and set forth in the Agreement or Change Order(s) or Supplemental Task Authorization(s)
issued thereto, nor shall any such modifications conflict with established rules, regulations,
requirements or professional standards pertaining to the design, specifications or drawings
prepared by the CONSULTANT, nor shall such modifications adversely affect the safe use or
operation of the constructed project.

In the event (1) the CONSULTANT'S modification of the design, specifications, drawings
and related bidding and contract documents; and, (2} the re-solicitation of bids or price
proposals do not result in bids or price proposals being received from a responsive and
responsible bidder or proposer that are within the established percent accuracy of the
CONSULTANT'S CONSTRUCTION COST ESTIMATE, the costs associated with the
CONSULTANT'S preparation and development of the CONSTRUCTION COST
ESTIMATE shall be recoverable by the COUNTY by an appropriate reduction in the
CONSULTANT'S invoice requesting payment for services rendered.

For determination of compliance with the accuracy requirement established for the
CONSTRUCTION COST ESTIMATE prepared by the CONSULTANT, the amount of the
CONSTRUCTION COST ESTIMATE submitted by the CONSULTANT shall be adjusted
from the date the CONSTRUCTION COST ESTIMATE was received by the COUNTY until
the date bids or price proposals are received by the COUNTY, by applying the percent change
in the "20 Cities Cost Index" as published in the ENR (formerly ENGINEERING
NEWS-RECORDY} a McGraw-Hill, Inc. publication.

If, in response to its solicitation, the COUNTY receives less than three bids or priced
proposals for a project, there is the potential that such bids or priced proposals may not be a
realistic representation of the costs expected to be associated with the project. If under such
circumstances, and if in the professional judgment of the CONSULTANT, the low bid or the
low priced proposal received from a responsive bidder or proposer does not realistically
represent the costs associated with the project, the CONSULTANT may deem it appropriate
to recommend the COUNTY reject any such bids or priced proposals. If under such
circumstances the COUNTY concurs with the CONSULTANT'S recommendation and rejects
the bids or priced proposals, the COUNTY will not hold the CONSULTANT responsible to,
nor will the COUNTY require the CONSULTANT to, modify the specifications, design,
drawings and related bidding and contract documents as set forth hereinbefore.

3.10 PERMITS

The CONSULTANT will be responsible for preparing and submitting all required applications and
other suppertive information necessary to assist the COUNTY in obtaining all reviews, approvals and
permits, with respect to the CONSULTANT'S design, drawings and specifications required by any
governmental body having authority over the project. Any fees required for such reviews, approvals or
peimits will be covered by a check issued by the COUNTY and made payable to the respective
governmental body upon the CONSULTANT furnishing the COUNTY satisfactory documentation of such -
fees. The CONSULTANT will be similarly responsible for preparing and submitting all required
applications and other supportive information necessary to assist the COUNTY in obtaining any renewals
and/or extensions of reviews, approvals or permits that may be required while this Agreement is in effect.
The COUNTY shall, at the CONSULTANT'S request, assist in obtaining required signatures and provide the
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CONSULTANT with all information known to be available to the COUNTY so as to assist the
CONSULTANT in the preparation and submittal of any original, renewal or extension of required reviews,
approvals or permits.

3.11 ADDITIONAL SERVICES

Should the COUNTY request the CONSULTANT to provide and perform professional services for
this project which are not set forth in EXHIBIT "A", the CONSULTANT agrees to provide and perform
such ADDITIONAL SERVICES as may be agreed to in writing by both parties to this Agreement. Such
ADDITIONAL SERVICES shall constitute a continuation of the professional services covered under this
Agreement and shall be provided and performed in accordance with the covenants, terms, and provisions set
forth in this Agreement thereto.

ADDITIONAL SERVICES shall be administered and authorized as "SUPPLEMENTAL TASK
AUTHORIZATIONS" or "CHANGE ORDERS" under the Agreement. The CONSULTANT shall not
provide or perform, nor shall the COUNTY incur or accept any obligation to compensate the
CONSULTANT for any ADDITIONAL SERVICES unless and until a written “SUPPLEMENTAL TASK
AUTHORIZATIONS" or "CHANGE ORDER" shall have been agreed to and executed by both parties.

Each such "SUPPLEMENTAL TASK AUTHORIZATION" or "CHANGE ORDER" shall set forth a
comprehensive, detailed description of: (1) the Scope of the ADDITIONAL SERVICES requested; (2) the

basis of compensation; and, (3) the period of time and/or schedule for performing and completing said
ADDITIONAL SERVICES.

3.12  TRUTH-IN-NEGOTIATIONS CERTIFICATE

The COUNTY may request the CONSULTANT to execute a Truth-in-Negotiations Certificate
("Certificate"), in a form attached as EXHIBIT "F". The Certificate shall state that wage rates and other
factual unit costs supporting the compensation are accurate, complete and current at the time this Agreement
is executed. The original contract price and any additions thereto shall be adjusted to exclude any significant
sums by which the COUNTY determines the contract price was increased due to inaccurate, incomplete or
non-current wage rates ot other factual unit costs.

3.13 COMPLETION OF TASKS

Unless otherwise set forth in the Agreement the CONSULTANT shall be responsible for providing
and performing whatever services, work, equipment, material, persennel, supplies, facilities, transportation
and administrative support that are necessary and required to complete all of the tasks set forth in Agreement
Exhibit "A" entitled "Scope of Professional Services" and Change Orders, and Supplemental Task
Authorizations authorized. - The compensation to be paid the CONSULTANT as set forth in Agreement
Exhibit "B" entitled "Compensation and Method of Payment" and Change Orders, and Supplemental Task
Authorizations authorized thereto shall be understood and agreed to adequately and completely compensate
the CONSULTANT for providing and performing whatever services, work, equipment, material, personnel,
supplies, facilities, transportation and administrative support that are necessary and required to complete the
tasks set forth in Agreement Exhibit "A" and Change Orders, Supplemental Task Authorizations, and Work
Orders authorized thereto as stated above."
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3.14 AFFIRMATIVE ACTION BY CONSULTANT WHEN ENGAGING SUB-CONSULTANTS

The Florida Legislature advocates expenditures with minority business enterprises and encourages
agencies to establish procedures and opportunity for 25% of the annual fiscal funds spent for professional
services to be used for contracts with certified Minority Business Enterprises, Accordingly, the
CONSULTANT is encouraged, when selecting or engaging the services of sub-consultants or subcontractors
pursuant to this Agreement, to spend 25% of the amount of awarded compensation established in this
Agreement, and in subsequent CHANGE ORDERS and SUPPLEMENTAL TASK AUTHORIZATIONS
authorized thereto, for the engagement of the services of certified Mmorlty Business Enterprise
sub-consultants or subcontractors.

In furtherance of this statutory goal the COUNTY expects the CONSULTANT, when the services of
sub-consultants and subcontractors are necessary, to identify those services that may be provided by a
certified Minority Business entity and take affirmative action to obtain their services. For purposes of this
Agreement, "affirmative action” means a good faith effort by the CONSULTANT to achieve the stated goal
of engaging certified Minority Business Enterprise sub-consultants or subcontractors to provide or perform
services and/or work pursuant to the SCOPE OF SERVICES required under this Agreement. The
CONSULTANT is required to document efforts taken to engage the services of minority business enterprises
and submit this information to the County upon request. Appropriate documentation includes detailed written
records regarding the services the CONSULTANT deemed appropriate for subcontract to minority business
enterprises, as well as successful and unsuccessful attempts to engage a certified Minority Business
Enterprise for these services.

- The CONSULTANT, upon receipt of a written request by the COUNTY, shall within ten (10)
calendar days thereafter submit to the COUNTY copies of records and supporting documentation to show
evidence of its affirmative action efforts to achieve the above stated goal.

The CONSULTANT is encouraged to contact the Lee County Department of Equal Opportunity for
information and assistance regarding the COUNTY'S Minority Business Enterprise certification program and
listing of certified Minority Business Enterprises.

ARTICLE 4.00 - OBLIGATIONS OF THE COUNTY
4.01 DESIGNATION OF PROJECT MANAGER -

The COUNTY agrees after the execution of this Agreement to promptly advise the CONSULTANT,
in writing, of the person designated to serve and act as the COUNTY'S PROJECT MANAGER pursuant to
the provisions of Article 2.13 of this Agreement. Such notification shall be provided to the CONSULTANT
by the COUNTY'S DEPARTMENT DIRECTOR.

4.02  AVAILABILITY OF COUNTY INFORMATION

(D PROJECT GUIDELINES AND CRITERIA

Guidelines to the CONSULTANT regarding requirements the COUNTY has established or suggests
relative to the Project including, but not limited to such items as: goals, objectives, constraints, and
any special financial, budgeting, space, site, operational, equipment, technical, construction, time and
scheduling criteria are set forth in attached EXHIBIT "E", entitled "PROJECT GUIDELINES AND
CRITERIA".
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2) COUNTY TO PROVIDE PERTINENT REFERENCE MATERIAL

At the CONSULTANT'S request, the COUNTY agrees to provide to the CONSULTANT, at no cost
to the CONSULTANT, all pertinent information known to be available to the COUNTY to assist the
CONSULTANT in providing and performing the required professional services. Such information
may include, but not be limited to: previous reports; plans, drawings and specifications; maps;
property, boundary, easement, right-of-way, topographic, reference monuments, control points, plats
and related survey data; data prepared or services furnished by others to the COUNTY such as
sub-surface investigations, laboratory tests, inspections of natural and man-made materials, property
appraisals, studies, designs and reports.

4.03 AVAILABILITY.OF COUNTY'S DESIGNATED REPRESENTATIVES

The COUNTY agrees that the DEPARTMENT DIRECTOR and the PROJECT MANAGER shall be
available within a reasonable period of time, with reasonable prior notice given by the CONSULTANT, to
meet and/or consult with the CONSULTANT on matters pertaining to the services to be provided and
performed by the CONSULTANT. The COUNTY further agrees to respond within a reasonable period of
time to written requests submitted by the CONSULTANT.

4.04 ACCESS TO COUNTY PROPERTY

The COUNTY agrees, with reasonable prior written notice given by the CONSULTANT, to provide
the CONSULTANT with access within a reasonable period of time to COUNTY property, facilities,
buildings and structures to enable the CONSULTANT to provide and perform the required professional
services and work pursuant to this Agreement. Such rights of access shall not be exercised in such a manner
or to such an extent as to impede-or interfere with COUNTY operations, or the operations carried on by
others under a lease, or other contractual arrangement with the COUNTY, or in such a manner as to
adversely affect the pubhc health and safety. Such access may, or may not be, within the CONSULTANT"S
normal office and/or field work days and/or work hours.

ARTICLE 5.00 - COMPENSATION AND METHOD OF PAYMENT

5.01 BASIC SERVICES

The COUNTY will pay the CONSULTANT for all requested and authorized BASIC SERVICES
rendered hereunder by the CONSULTANT and completed in accordance with the requirements, provisions,
and/or terms of this Agreement and accepted by the COUNTY in accordance with the provisions for
compensation and payment of said BASIC SERVICES as set forth and prescribed in attached EXHIBIT "B",
or on the basis of such changes to the established compensation as may be mutually agreed to by both parties
to this Agreement and evidenced by a written and duly approved Change Order.

5.02 ADDITIONAL SERVICES

The COUNTY will pay the CONSULTANT for all ADDITIONAL SERVICES that have been requested and
* authorized by the COUNTY and agreed to, in writing, by both parties to this Agreement and which have
been rendered as ADDITIONAL SERVICES by the CONSULTANT and completed in accordance with the
requirements, provisions, and/or terms of this Agreement and accepted by the COUNTY in accordance with
the provisions for compensation and payment of said ADDITTONAL SERVICES as set forth and prescribed
in attached EXHIBIT "B" or on the basis of such changes to the established compensation as may be
mutually agreed to by both parties to this Agreement as evidenced by a written Change Order or
Supplemental Task Authorization executed by both parties.
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5.03

METHOD OF PAYMENT

(1)  MONTHLY STATEMENTS

The CONSULTANT is entitled to submit no more than one invoice statement to the COUNTY each
calendar month covering services rendered during the preceding calendar month.  The
CONSULTANT'S invoice statements must be itemized to correspond to the basis of compensation as
set forth in the Agreement, CHANGE ORDERS, or  SUPPLEMENTAL TASK
AUTHORIZATIONS. The CONSULTANT'S invoice statements must contain a breakdown of
charges, description of services and work provided and/or performed, and where appropriate,
supportive documentation of charges consistent with the basis of compensation set forth in the
Agreement, CHANGE ORDERS, and/or SUPPLEMENTAL TASK AUTHORIZATIONS.

(2) PAYMENT FOR SERVICES PERFORMED

The COUNTY shall pay the CONSULTANT for services performed using either of the following
methods, or using a combination thereof:

(A)  The COUNTY shall pay the CONSULTANT on the basis of services completed for
tasks set forth in Exhibits "A" and "B", as evidenced by work products such as reports,
drawings, specifications, etc., submitted by the CONSULTANT and accepted by the
COUNTY. No payments shall be made for CONSULTANT'S Work-in-Progress until
service items for which payment amounts have been established and set forth in this
Agreement have been completed by the CONSULTANT and accepted by the
COUNTY. Whenever an invoice statement covers services for which no work product
is required to be furnished by the CONSULTANT to the COUNTY, the COUNTY
reserves the right to retain ten percent (10%) of the amount invoiced until such service
requirements are fully completed.

(B)  The COUNTY shall pay the CONSULTANT for services performed for tasks set forth
in Exhibits "A" and "B" on the basis of an invoice statement covering
CONSULTANT'S Work-in-Progress expressed as a percentage of the total cost of the
service and/or work required for each task invoiced in this manner. All such
Work-in-Progress percentages are subject to the review and approval of the
COUNTY. The decision of the COUNTY shall be final as to the Work-in-Progress
percentages paid. Payment by the COUNTY for tasks on a Work-in-Progress
percentage basis shall not be deemed or interpreted in any way to constitute an
approval or acceptance by the COUNTY of any such service or Work-in-Progress.
The: CONSULTANT shall be responsible for correcting, re-doing, modifying or
otherwise completing the services and work required for each task before receiving
final, full payment whether or not previous Work-in-Progress payments have been
made. All tasks to be paid for on a Work-in-Progress percentage basis shall be agreed
to by both parties to the Agreement and each task to be paid in this manner shall be
identified in Exhibit "B" with the notation (WIPP). Only tasks so identified will be
paid on a Work-in-Progress percentage basis. The COUNTY reserves the right to
retain ten percent (10%) of the amount invoiced until such service requirements are
fully completed.
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(3) PAYMENT SCHEDULE

The COUNTY shall issue payment to the CONSULTANT within thirty (30) calendar days after
receipt of an invoice statement from the CONSULTANT in an acceptable form and containing the
requested breakdown and detailed description and documentation of charges. Should the COUNTY
object or take exception to the amount of any CONSULTANT'S invoice statement, the COUNTY
shall notify the CONSULTANT of such objection or exception within the thirty (30) calendar day
payment period set forth hereinbefore. If such objection or exception remains unresolved at the end
of said thirty (30) calendar day period, the COUNTY shall withhold the disputed amount and make
payment to the CONSULTANT of the amount not in dispute. Payment of any disputed amount, or
adjustments thereto, shall be made within thirty (30) calendar days of the date such disputed amount
is resolved by mutual agreement of the parties to this Agreement.

5.04 PAYMENT WHEN SERVICES ARE TERMINATED AT THE CONVENIENCE
OF THE COUNTY

In the event of termination of this Agreement at the convenience of the COUNTY, not at the fault of
the CONSULTANT, the COUNTY shall compensate the CONSULTANT only for: (1) all services
performed prior to the effective date of termination; (2) reimbursable expenses then due; and, (3) reasonable
expenses incurred by the CONSULTANT in affecting the termination of services and work, and incurred by
the submittal to the COUNTY of project drawings, plans, data, and other project documents.

5.05 PAYMENT WHEN SERVICES ARE SUSPENDED

In the event the COUNTY suspends the CONSULTANT'S services and work on all or part of the
services required to be provided and performed by the CONSULTANT pursuant to this Agreement, the
COUNTY shall compensate the CONSULTANT only for.the services performed prior to the effective date
of suspension and reimbursable expenses then due and any reasonable expenses incurred or associated with,
or as a result of such suspension.

5.06 NON-ENTITLEMENT TO ANTICIPATED FEES IN THE EVENT OF SERVICE

TERMINATION,  SUSPENSION, ELIMINATION, CANCELLATION AND/OR
DECREASE '

In the event the services required pursuant to this Agreement are terminated, eliminated, cancelled, or
decreased due to: (1) termination; (2) suspension in whole or in part; and, (3) and/or are modified by the
subsequent issuance of SUPPLEMENTAL TASK AUTHORIZATIONS and/or CHANGE ORDERS, other
than receiving the compensation set forth in Sub-Articles 5.04 and 5.05, the CONSULTANT shall not be
entitled to receive compensation for anticipated professional fees, profit, general and administrative overhead
expenses or for any other anticipated income or expense which may be associated with the services which
are terminated, suspended, eliminated, cancelled or decreased.

ARTICLE 6.00 - TIME AND SCHEDULE OF PERFORMANCE

6.01 NOTICE TO PROCEED

Following the execution of this Agreement by both parties, and after the CONSULTANT has
complied with the insurance requirements set forth hereinafter, the COUNTY shall issue the
CONSULTANT a WRITTEN NOTICE TO PROCEED. Following the issuance of such NOTICE TO
PROCEED the CONSULTANT shall be authorized to commence work and the CONSULTANT thereafter
Date: 10/25/13
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shall commence work promptly and shall carry on all such services and work as may be required in a timely
and diligent manner to completion.

6.02 TIME OF PERFORMANCE

The CONSULTANT agrees to complete the services required pursuant to this Agreement within the
time periods for completion of the various phases and/or tasks of the project services set forth and described
in this Agreement, as set forth in attached EXHIBIT "C", entitled "SCHEDULE OF PERFORMANCE,

Should the CONSULTANT be obstructed or delayed in the prosecution or completion of its obligations
under this Agreement as a result of causes beyond the control of the CONSULTANT, or its sub-consultants
and/or subcontractors, and not due to their fault or neglect, the CONSULTANT shall notify the COUNTY, in
writing, within five (5) calendar days after the commencement of such delay, stating the cause thereof and
requesting an extension of the CONSULTANT'S time of performance. Upon receipt of the
CONSULTANT'S request for an extension of time, the COUNTY shall grant the extension if the COUNTY
determines the delay encountered by the CONSULTANT, or its sub-consultants and/or subcontractors, is due
to unforeseen causes and not attributable to their fault or neglect.

6.03 CONSULTANT WORK SCHEDULE

The CONSULTANT is required to prepare and submit to the COUNTY, on a monthly basis
commencing with the issnance of the NOTICE TO PROCEED, a CONSULTANT'S WORK SCHEDULE,
The WORK SCHEDULE must set forth the time and manpower scheduled for all of the various phases
and/or tasks required to provide, perform and complete all of the services and work required for completion
of the various phases and/or tasks of the project services as set forth in EXHIBIT "C" in such a manner that
the CONSULTANT'S planned and actual work progress can be readily determined. The CONSULTANT'S
WORK SCHEDULE of planned and actual work progress must be updated and submitted by the
CONSULTANT to the COUNTY on a monthly basis.

6.04 TFAILURE TO PERFORM IN A TIMELY MANNER

Should the CONSULTANT fail to commence, provide, perform and/or complete any of the services
and work required pursuant to this Agreement in a timely and diligent manner, the COUNTY may consider
such failure as justifiable cause to terminate this Agreement. As an alternative to termination, the COUNTY
at its option, may, upon written notice to the CONSULTANT, withhold any or all payments due and owing
to the CONSULTANT, not to exceed the amount of the compensation for the work in dispute, until such
time as the CONSULTANT resumes performance of his obligations in such a manner as to get back on
schedule in accordance with the time and schedule of performance requirements set forth in this Agreement,
or any CHANGE ORDERS or SUPPLEMENTAL TASK AUTHORIZATIONS issued thereto.

ARTICLE 7.00 - SECURING AGREEMENT

The CONSULTANT warrants that the CONSULTANT has not employed or retained any company
or person other than a bona fide, regular, full time employee working for the CONSULTANT to solicit or
secure this Agreement and that the CONSULTANT has not paid or agreed to pay any person, company,
corporation or firm other than a bona fide employee working solely for the CONSULTANT any fee,
comrmission, percentage, gift or any other consideration contingent upon or resulting from the award or
making of this Agreement,
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ARTICLE 8.00 - CONFLICT OF INFEREST

The CONSULTANT represents that it presently has no interest and shall acquire no interest, either
direct or indirect, which would conflict in any manner with the performance of services required hereunder.
The CONSULTANT further agrees that no person having any such interest shall be employed or engaged by
the CONSULTANT for said performance.

If CONSULTANT, for itself and on behalf of its subconsultants, is about to engage in representing
another client, which it in good faith believes could result in a conflict of interest with the work being
performed by CONSULTANT or such sub-consultant under this Agreement, then it will promptly bring such
potential conflict of interest to the COUNTY'S attention, in writing. The COUNTY will advise the
CONSULTANT, in writing, within ten (10} calendar days as to the period of time required by the COUNTY
to determine if such a conflict of interest exists. If the COUNTY determines that there is a conflict of
interest, CONSULTANT or such sub-consultant shall decline the representation upon written notice by the
COUNTY. ‘

If the COUNTY determines that there is not such conflict of interest, then the COUNTY shall give its
written consent to such representation. 1f CONSULTANT or sub-consultant accepts such a representation
without obtaining the COUNTY'S prior written consent, and if the COUNTY subsequently determines that
there is a conflict of interest between such representation and the work being performed by CONSULTANT
or such sub-consultant under this Agreement, then the CONSULTANT or such sub-consultant agrees to
promptly terminate such representation. CONSULTANT shall require each of such sub-consultants to
comply with the provisions of this Section. :

Should the CONSULTANT fail to advise or notify the COUNTY as provided hereinabove of
representation which could, or does, result in a conflict of interest, or should the CONSULTANT fail to
discontinue such representation, the COUNTY may consider such failure as justifiable cause to terminate
this Agreement.

ARTICLE 9.00 - ASSIGNMENT, TRANSFER AND SUBCONTRACTS

The CONSULTANT shall not assign or transfer any of its rights, benefits or obligations hereunder,
except for transfers that result from: (1) the merger or consolidation of CONSULTANT with a third party; or
(2) the disestablishment of the CONSULTANT'S professional practice and the establishment of a successor
consultant, or consulting organization. Nor shall the CONSULTANT subcontract any of its service
obligations hereunder to third parties, except as otherwise authorized in this Agreement thereto, without prior
written approval of the COUNTY. The CONSULTANT shall have the right, subject to the COUNTY'S
prior written approval, to employ other persons and/or firms to serve as sub-consultants and/or
subcontractors to CONSULTANT in connection with CONSULTANT providing and performing services
and work pursuant to the requirements of this Agreement. The COUNTY shall have the right and be entitled
to withhold such approval. Such approval shall not be unreasonably withheld.

_ In providing and performing the services and work required pursuant to this Agreement,
CONSULTANT intends to engage the assistance of the sub-consultants and/or subcontractors set forth in
attached EXHIBIT "D", entitled "CONSULTANT'S ASSOCIATED SUB-CONSULTANTS AND

SUBCONTRACTORS". :
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ARTICLE 10.00 - APPLICABLE LAW

Unless otherwise specified, this Agreement shall be governed by the laws, rules, and regulations of

the State of Florida, or the laws, rules, and regulations of the United States when providing services funded
by the United States government.

ARTICLE 11.00 - COVENANTS AGAINST DISCRIMINATION

11.01 FOR PROJECTS WITH FUNDS APPROPRIATED FROM GENERAL LEE COUNTY

REVENUES

The CONSULTANT for itself, its successors in interest, and assigns as part of the consideration
thereof, does hereby covenant and agree that in the furnishing of services to COUNTY hereunder, no
person on the grounds of race, color, national origin, handicap, or sex shall be excluded from
participation in, denied the benefits of, or otherwise be subjected to discrimination. The
CONSULTANT shall comply with Lee County's Affirmative Action Plan or state laws in the hiring
of sub-consultants. CONSULTANTS who are uncertain of their obligation must obtain a copy of all
relevant guidelines concerning Lee County's Affirmative Action Plan from the Lee County

- Department of Equal Opportunity.

11.02FOR _PROJECTS WITH FUNDS APPROPRIATED EITHER IN PART OR WHOLLY FROM

FEDERAL OR STATE SOURCES

The CONSULTANT for itself, its successors in interest, and assigns as part of the consideration
thereof, does hereby covenant and agree that in the furnishing of services to COUNTY hereunder, no
person on the grounds of race, color, national origin, handicap, or sex shall be excluded from
participation in, denied the benefits of, or otherwise be subjected to discrimination. The
CONSULTANT shall make every effort to comply with any Disadvantaged Business Enterprise
goals which have been established for this project. CONSULTANTS who are uncertain of their
obligations regarding Disadvantaged Business Enterprises for this project must obtain a copy of all
relevant federal or state guidelines from the Lee County Department of Equal Opportunity. The
failure of the CONSULTANT to adhere to relevant guidelines shall subject the CONSULTANT to
any sanctions which may be imposed upon the COUNTY. '

ARTICLE 12.00 - WAIVER OF BREACH

Waiver by either party of a breach of any provision of this Agreement shall not be deemed to be a

waiver of any other breach and shall not be construed to be a modification of the terms of this Agreement.

ARTICLE 13.00 - INSURANCE

13.01 " INSURANCE COVERAGE TO BE OBTAINED

(D

The CONSULTANT shall obtain and maintain such insurance as will protect him from: (1) claims
under workers' compensation laws, disability benefit laws, or other similar employee benefit laws; (2)
claims for damages because of bodily injury, occupational sickness or disease or death of his
employees including claims insured by usual personal injury liability coverage; (3) claims for
damages because of bodily injury, sickness or disease, or death of any person other than his
employees including claims insured by usual personal injury liability coverage; and, (4) from claims
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)

)

(4)

)

for injury to or destruction of tangible property including loss or use resulting therefrom; any or all of
which claims may arise out of, or result from, the services, work and operations carried out pursuant
to and under the requirements of this Agreement, whether such services, work and operations be by
the CONSULTANT, its employees, or by any sub-consultants, subcontractors, or anyone employed
by or under the supervision of any of them, or for whose acts any of them may be legally liable.

The insurance protection set forth hereinabove shall be obtained and written for not less than the
limits of liability specified hereinafter, or as required by law, whichever is greater.

The CONSULTANT, throughout the time this Agreement is in effect, shall require and ensure that
any and all of its Sub-Consultants and/or SubContractors obtain, have, and maintain the insurance
coverage’s required by law to be provided.

The CONSULTANT shall obtain, have and maintain during the entire period of this Agreement all
such insurance policies as are set forth and required herein.

In the event that the CONSULTANT engages Sub-Consultants or Sub-Contractors to assist the
CONSULTANT in providing or performing services or work pursuant to the requirements of this
Agreement, the insurance coverage’s required under Article 13.03 to be provided by the
CONSULTANT shall cover all of the services or work to be provided or performed by all of the
Sub-Consultants or SubContractors engaged by the CONSULTANT. However, in the event the
services or work of Sub-Consultants or Sub-Contractors engaged by the CONSULTANT is not
covered by the CONSULTANT'S INSURANCE POLICY(s), it shall be the responsibility of the
CONSULTANT to ensure that all Sub-Consultants or Sub-Contractors have fully complied with the
COUNTY insurance requirements for: (1) Worker's Compensation; (2) Commercial General
Liability; (3) Commercial Automobile Liability; or, (4) Professional Liability as required and set
forth in Agreement Article 13.00.

The services or work to be provided or performed by the following Sub-Consultants or Sub-Contractors
identified in Agreement Exhibit "D" are exempted and excluded from the Professional Liability insurance
coverage requirements set forth in this Agreement:

Service and/or work to be Indicate Name of
Provided and/or Performed Individual or Firm

(If none, enter the word "none” in the space below.)
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(6)

The insurance coverage to be obtained by the CONSULTANT or by Sub-Consultants or Sub-
Contractors engaged by the CONSULTANT, as set forth in Agreement Article 13.03 for: (1)
Workers' Compensation; (2) Comprehensive General Liability; (3) Comprehensive Automobile
Liability; or (4) Professional Liability is understood and agreed to cover any and all of the services or
work set forth in Agreement Exhibit "A" and all subsequent Change Orders or Supplemental Task
Authorizations. In the event the COUNTY shall execute and issue a writien Change Order or
Supplemental Task Authorization authorizing the CONSULTANT to provide or perform services or
work in addition to those set forth in Agreement Exhibit "A", it is agreed that the COUNTY has the
right to change the amount of insurance coverage's required to cover the additional services or work.
[f the additional insurance coverage’s established exceeds the amount of insurance coverage carried

by the CONSULTANT, the compensation established for the Change Order or Supplemental Task

Authorization shall include consideration of any increased premium cost incurred by the
CONSULTANT to obtain same.

13.02 CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATE(S)

(1)

@
€
)

(5)

The CONSULTANT shall submit to the COUNTY'S RISK MANAGEMENT DIVISION all
insurance certificates which are required under this Agreement for review and approval with respect
to compliance with the insurance requirements. After approval by the RISK MANAGEMENT
DIVISION, the COUNTY will execute this Agreement and issue a written Notice to Proceed. The
CONSULTANT may then commence with any service or work pursuant to the requirements of this -
Agreement.

All such insurance certificates shall be in a form and underwritten by an insurance company(s)
acceptable to the COUNTY and licensed in the State of Florida.

Each Certificate of Insurance submitted to the COUNTY shall be an original and shall be executed by
an authorized representative of the insurance company affording coverage.

Each Certificate of Insurance shall be addressed to the Lee County Board of County Commissioners,
Attention: Lee County Procurement Management, P O Box 398, Fort Myers, Florida 33902-0398.

Each Certificate of Insurance shall specifically include all of the following:

(A)  The name and type of policy and coverage’s provided; and

(BY  The amount or limit applicable to each coverage provided and the deductible amount, if any,
applicable to each type of insurance coverage being provided; and

(Cy  The date of expiration of coverage; and

(D)  The designation of the Lee County Board of County Commissioners both as an additional
insured and as a certificate holder. (This requirement is excepted for Professional Liability
Insurance and for Workers' Compensation Insurance); and

(E) A specific reference to this Agreement and the Project to which it pertains. (This requirement
may be excepted for Professional Liability Insurance); or
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In the event the CONSULTANT has, or expects to enter into an agreement for proféssional
services other than those provided for in this Agreement, the CONSULTANT may elect to
submit a certificate of insurance containing the following statement:

"This policy covers the services or work provided or performed by the Named Insured
for any and all projects undertaken for Lee County pursuant to one or more written
Professional Services Agreements, or written Supplemental Task Authorizations, or
Change Orders thereto, and the limits of liability shown shall not be intended or
construed as applying to only one project."”

Upon receipt and approval of such a certificate of insurance the COUNTY will administer the
insurance required for all such agreements utilizing the single "multi-project” certificate of
insurance and a separate certificate of insurance will not be required for each separate
agreement.

(F} A statement indicating any services or work included in or required under Agreement Exhibit
"A" Scope of Professional Services that is specifically excluded or exempted from coverage
under the provisions, terms, conditions or endorsements of the CONSULTANT'S insurance
policy. A statement which indicates any and all deductible amounts applicable to each type of
insurance coverage required. In the absence of any such statements, the COUNTY will
proceed with the understanding, stipulation and condition that there are no deductible
amounts, or exclusions or exemptions to the insurance coverage provided.

(6) Each Certificate of Insurance shall be issued by an insurance agent and/or agency duly authorized to
do so by and on behalf of the insurance company affording the insurance coverage indicated on each
Certificate of Insurance.

(7) If the initial or any subsequently issued Certificate of Insurance expires prior to the completion of the
work or termination of this Agreement, the CONSULTANT shall furnish to the COUNTY renewal or
replacement Certificate of Insurance, or Certified Binder, not later than fifteen (15) calendar days
after the date of their expiration. Failure of the CONSULTANT to provide the COUNTY with such
renewal certificates shall be considered justification for the COUNTY to terminate this Agreement.

(8) If any of the insurance coverages required by this Agreement shall reach the date of expiration
indicated on the approved Certificates of Insurance without the COUNTY having received
satisfactory evidence of renewal or replacement, the CONSULTANT shall automatically and without
further notice stop performing all previously authorized services and work. During any time period
that the CONSULTANT'S services or work is suspended for failure to comply with the insurance
requirements set forth in the Agreement, the CONSULTANT shall not be entitled to any additional
compensation or time to provide and perform the required services or work and the COUNTY shall
not be required to make payment on any inveoices submitted by the CONSULTANT. Upon receipt
and approval of renewal or replacement Certificates of Insurance, payment for any such invoices
shall be made promptly by the COUNTY.

13.03 - INSURANCE COVERAGES REQUIRED

The CONSULTANT shall obtain and maintain the following insurance coverages as provided
hereinbefore, and in the type, amounts and in conformance with the following minimum requirements:
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(1

WORKERS' COMPENSATION

Statutory benefits as defined by FS 440 encompassing all operations contemplated by this contract or

agreement to apply to all owners, officers, and employees regardless of the number of employees. Workers
Compensation exemptions may be accepted with written proof of the State of Florida’s approval of such
exemption. Employers’ liability will have minimum limits of:

2

3)

)

$,500,000 per accident
$ 500,000 disease limit
$500,000 disease — policy limit

COMMERCIAL GENERAL LIABILITY

Coverage must be afforded on a form no more restrictive than the last edition of the Commercial
General Liability Policy filed by the Insurance Services Office. Coverage shall apply to premises
and/or operations, products and completed operations, independent contractors, contractual liability
exposures with minimum limits of:

$1,000,000 per occurrence

$2,000,000 general aggregate

$ 1,000,000 products and completed operations
$ 1,000,000 personal and advertising injury

Coverage must include the following:

(A)  Contractual coverage applicable to this specific Agreement including any hold harmless
and/or such indemnification agreement.

(B)  Such additional requirements as are set forth in Article 13.01 and 13.02 hereinabove.

BUSINESS AUTOMOBILE LIABILITY

Coverage must be afforded on a form no more restrictive than the latest edition of the Business
Automobile Liability Policy filed by the Insurance Services Office and must include the following:

(A)  Minimum [imits of § 1,000,000.00 combined single limit (CSL).
(B)  Coverage shall include owned vehicles, hired and leased, or non-owned vehicles.
(C)  Such additional requirements as are set forth in Articles 13.01

ERRORS AND OMISSIONS

Coverage shall include professional liability insurance, to cover claims arising out of negligent acts,
errors or omissions of professional advice or other professional services.
Coverage must include the following:
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(A)  $1,000,000 combined single limit (CSL) of BI and PD
(B)  Such additional requirements as are set forth in Articles 13.01 and 13.02 hereinabove.

(C)  Should the Professional Liability Insurance Policy issued pursuant to the above requirements
and limits be written so as to provide an applicable deductible amount, or other exclusion or
limitation as to the amount of coverage to be provided within the minimum coverage limits
set forth above, the COUNTY shall hold the CONSULTANT responsible and liable for any
such difference in the amount of coverage provided by the insurance policy. In the event of
any such deductible amount, exclusion or limitation, the CONSULTANT shall be required to
provide written documentation that is acceptable to the COUNTY establishing that the
CONSULTANT has the financial resources readily available to cover damages, injuries
and/or losses which are not covered by the policy's deductible amounts, exclusions and/or
limitations as stated above.

*The required minimum limit of liability shown in %2) Commercial General Liability and (3)
Business Automobile Liability, may be provided in the form of “Excess Insurance” or “Commercial
Umbrella Policies.” In which case, a “Following Form Endorsement” will be required on the
“Excess Insurance Policy” or “Commercial Umbrella Policy.”

ARTICLE 14.00 - DUTIES AND OBLIGATIONS IMPOSED ON THE CONSULTANT

The duties and obligations imposed upon the CONSULTANT by this Agreement and the rights and
remedies available hereunder shall be in addition to, and not a limitation of, any otherwise imposed or
available by law or statute.

ARTICLE 15.00 - REPRESENTATION OF THE COUNTY

The CONSULTANT in providing and performing the services and work required pursuant to this

- Agreement thereto shall only represent the COUNTY in the manner and to the extent specifically set forth in

writing in this Agreement, and as provided in any written SUPPLEMENTAL TASK. AUTHORIZATION or
CHANGE ORDER issued hereunder.

In the event the CONSULTANT'S services or work involves construction contract administrative
support services, the CONSULTANT is not authorized to act on the COUNTY'S behalf, and shall not act on
the COUNTY'S behalf, in such a manner as to result in changes to: (1) the cost or compensation to be paid
the construction contractor; or, (2) the time for completing the work as required and agreed to in the
construction contract; or, (3) the scope of the work set forth in the construction contract documents, unless
such representation is specifically provided for, set forth and authorized in this Agreement or thereto.

The COUNTY will neither assume nor accept any obligation, commitment, responsibility or liability
which may result from representation by the CONSULTANT not specifically provided for and authorized as
stated hereinabove.

ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS

All documents such as drawings, tracings, notes, computer files, photographs, plans, specifications,
maps, evaluations, reports and other records and data relating to this project, other than working papers,
specifically prepared or developed by the CONSULTANT under this Agreement shall be property of the
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CONSULTANT untif the CONSULTANT has been paid for providing and performing the services and work
required to produce such documents. .

Upon completion or termination of this Agreement, or upon the issuance by the COUNTY of a
written Change Order deleting all or portions of the scope of services or task(s) to be provided or performed
by the CONSULTANT, all of the above documents, to the extent requested in writing by the COUNTY,
shall be delivered by the CONSULTANT to the COUNTY within seven (7) calendar days of the COUNTY
making such a request. In the event the COUNTY gives the CONSULTANT a written Notice of
Termination of all or part of the services or work required, or upon the issuance to the CONSULTANT by
the COUNTY of a written Change Order deleting all or part of the services or work required, the
CONSULTANT shall deliver to the COUNTY the requested documents as set forth hereinabove, with the
mutual understanding and commitment by the COUNTY that compensation earned or owing to the
CONSULTANT for services or work provided or performed by the CONSULTANT prior to the effective
date of any such termination or deletion will be paid to the CONSULTANT within thirty (30) calendar days
of the date of issuance of the Notice of Termination or Change Order.

The CONSULTANT, at its expense, may make and retain copies of all documents delivered to the
COUNTY for reference and internal use. The CONSULTANT shall not, and agrees not to; use any of these
documents, and data and information contained therein on any other project or for any other client without
the prior expressed written permission of the COUNTY. '

Any use by the COUNTY of said documents, and data and information contained therein, obtained by the
COUNTY under the provisions of this Agreement for any purpose not within the scope of this Agreement
shall be at the risk of the COUNTY, and without liability to the CONSULTANT. The COUNTY shall be
liahle and agrees to be liable for and shall indemnify, defend and hold the CONSULTANT harmless for any
and all claims, suits, judgments or damages, losses and expenses including court costs, expert witness and
professional consultation services, and attorneys' fees arising out of the COUNTY'S use of such documents
in a manner contrary to the provisions set forth hereinabove. The COUNTY hereby acknowledges receipt of
$10.00 (ten and no hundreds dollars) and other good and valuable consideration from the CONSULTANT
which has been paid as specific consideration for the indemnification provided herein.

ARTICLE 17.00 - MAINTENANCE OF RECORDS

The CONSULTANT will keep and maintain adequate records and supporting documentation
applicable to all of the services, work, information, expense, costs, invoices and materials provided and
performed pursuant to the requirements of this Agreement. Said records and documentation will be retained
by the CONSULTANT for a minimum of five (5) years from the date of termination of this Agreement.

The COUNTY and its authorized agents shall, with reasonable prior notice, have the right to audit,
inspect and copy all such records and documentation as often as the COUNTY deems necessary during the
period of this Agreement, and during the period five (5) years thereafter; provided, however, such activity
shall be conducted only during normal business hours and at the expense of the COUNTY, and provided
further that to the extent provided by law the COUNTY shall retain all such records confidential.

ARTICLE 18.00 - HEADINGS

The HEADINGS of the Articles, Sections, Exhibits, Attachments, Phases or Tasks as contained in
this Agreement are for the purpose of convenience only and shall not be deemed to expand, limit or change
the provisions contained in such Articles, Sections, Exhibits, Attachments, Phases or Tasks.
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ARTICLE 19.00 - ENTIRE AGREEMENT

This Agreement, including referenced Exhibits and Attachments hereto, constitutes the entire
Agreement between the parties hereto and shall supercede, replace and nullify any and all prior agreements
or understandings, written or oral, relating to the matters set forth herein, and any such prior agreements or
understandings shall have no force or effect whatever on this Agreement.

The following listed documents, which are referred to hereinbefore, are attached to and are
acknowledged, understood and agreed to be an integral part of this Agreement:

(H EXHIBIT "A"‘entit]ed "Scope of Professional Services'.

(2) EXHIBIT "B" entitled "Compensation and Method of Payment"”.

3) EXHIBIT "C" entitled "Time and Schedule of Performance”.

4) EXHIBIT "D" entitled "Consultant's Associated Sub-Consultants and SubContractors".
(5)  EXHIBIT "E" entitled "Proiect Guidelines and Criteria".

(6)  EXHIBIT "F" entitled "Truth in Negotiation Certificate".

(7) EXHIBIT "G" entitled "Insurance”. (Containing copies of applicable Certificates of
Insurance)

(8  EXHIBIT "H" entitled "Amendment to Articles".

ARTICLE 20.00 - NOTICES AND ADDRESS OF RECORD

20.0l NOTICES BY CONSULTANT TO COUNTY

All notices required and/or made pursuant to this Agreement to be given by the CONSULTANT to
the COUNTY shall be in writing and shall be given by the United States Postal Service Department first
class mail service, postage prepaid, addressed to the following COUNTY address of record and sent to the
attention of the County's Project Manager:

Lee County Board of County Commissioners
Post Office Box 398
Fort Myers, Florida 33902-0398

Department: Procurement Management
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20.02 NOTICES BY COUNTY TO CONSULTANT

All notices required and/or made pursuant to this Agreement to be given by the COUNTY to the
CONSULTANT shall be made in writing and shall be given by the United States Postal Service Department
first class mail service, postage prepaid, addressed to the following CONSULTANT'S address of record:

CH2M Hill Engineers. Inc.

5801 Pelican Bay Blvd. Suite 505

Naples, Florida 34108

Phone and Fax No.: 239-431-9227x59227/239-596-2579
ATTENTION: William D. Beddow

Email: Bill>Beddow@ch2m.com

20.03 CHANGE OF ADDRESS OF RECORD

Either party may change its address of record by written notice to the other party given in accordance
with the requirements of this Article.

ARTICLE 21.00 - TERMINATION

This Agreement may be terminated by the COUNTY at its convenience, or due to the fault of the
CONSULTANT, by the COUNTY giving thirty (30) day written notice to the CONSULTANT.

If the CONSULTANT is adjudged bankrupt or insolvent; if it makes a general assignment for the
benefit of its creditors; if a trustee or receiver is appointed for the CONSULTANT or for any of its property;
if it files a petition to take advantage of any debtor's act or to reorganize under the bankruptcy or similar
laws; if it disregards the authority of the COUNTY'S designated representatives; if it otherwise violates any
provisions of this Agreement; or for any other just cause, the COUNTY may, without prejudice to any other
right or remedy, and after giving the CONSULTANT a thirty (30) calendar day written notice, terminate this
Agreement.

In addition to the COUNTY'S contractual right to terminate this Agreement in its entirety as set forth
above, the COUNTY may also, at its convenience, stop, suspend, supplement or otherwise change all, or any
part of, the Scope of Professional Services as set forth in Exhibit "A", or the Project Guidelines and Criteria
as set forth in Exhibit "E", or as such may be established by a Supplemental Task Authorization or Change
Order Agreement. The COUNTY shall provide written notice to the CONSULTANT in order to implement
a stoppage, suspension, supplement or change.

The CONSULTANT may request that this Agreement be terminated by submitting a written notice to
the COUNTY dated not less than thirty (30) calendar days prior to the requested termination date and stating
the reason(s) for such a request. However, the COUNTY reserves the right to accept or not accept the
termination request submitted by the CONSULTANT, and no such termination request submitted by the
CONSULTANT shall bécome effective unless and until CONSULTANT is notified, in writing, by the
COUNTY of its acceptance.

21.01 CONSULTANT TO DELIVER MATERIAL

Upon termination, the CONSULTANT shall deliver to the COUNTY all papers, drawings, models,
and other material in which the COUNTY has exclusive rights by virtue hereof or of any business done, or
services or work performed or provided by the CONSULTANT on behalf of the COUNTY.
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ARTICLE 22.00 - AMENDMENTS

The covenants, terms and provisions set forth and contained in all of the Articles to this Agreement
may be amended upon the mutual acceptance thereof, in writing, by both parties to this Agreement, as
evidenced by Exhibit H for amending articles. In the event of any conflicts between the requirements,
provisions and/or terms of the Agreement and any written Amendment (Exhibit H), the requirements,
provisions and/or terms of the Amendment shall take precedence.

ARTICLE 23.00 - MODIFICATIONS

Modifications to covenants, terms and provisions of this Agreement shall only be valid when issued
in writing as a properly executed CHANGE ORDERS or SUPPLEMENTAL TASK AUTHORIZATIONS,
In the event of any conflicts between the requirements, provisions, and/or terms of this Agreement and any
written CHANGE ORDERS and/or SUPPLEMENTAL TASK AUTHORIZATIONS, the latest executed
CHANGE ORDER and/or SUPPLEMENTAL TASK AUTHORIZATION shall take precedence.

In the event the COUNTY issues a purchase order, memorandum, letter, or other instruments
covering the professional services, work and materials to be provided and performed pursuant to this
Agreement, it is hereby specifically agreed and understood that such purchase order, memorandum, letter or
other instruments are for the COUNTY'S internal control purposes only, and any and all terms, provisions.
and conditions contained therein, whether printed or written, shall in no way modify the covenants, terms
and provisions of this Agreement and shall have no force or effect thereon.

No modification, waiver, or termination of the Agreement or of any terms thereof shall impair the
rights of either party.

ARTICLE 24,00 — SEVERABILITY

If any word, phrase, sentence, part, subsection, or other portion of this Agreement, or any application
thereof, to any person, or circumstance is declared void, unconstitutional, or invalid for any reason, then such
word, phrase, sentence, part, subsection, other portion, or the proscribed application thereof, shall be
severable, and the remaining portions of this Agreement, and all applications thereof, not having been
declared void, unconstitutional, or invalid, shall remain in full force, and effect.

ARTICLE 25.00 - VENUE

Venue for any administrative and/or legal action arising under this Agreement shall be in Lee
County, Florida.

ARTICLE 26.00 - NO THIRD PARTY BENEFICIARIES

Both parties explicitly agree, and this Agreement states that no thlrd party beneficiary status or
interest is conferred to, or inferred to, any other person or entity.
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ARTICLE 27.00 - ACCEPTANCE

Acceptance of this Agreement shall be indicated by the signature of the duly authorized
representative of the hereinabove named parties in the space provided heremaﬂer and being attested and
witnessed as indicated.

IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives, have executed this
Agreement effective the day and year first written above.

ATTEST: COUNTY: LEE COUNTY, FLORIDA
CLERK OF CIRCUIT COURT BOARD OF COUNTY COMMISSIONERS
Linda Doggett, Clerk
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EXHIBIT A

SCOPE OF SERVICES

for CN140380 Miscellaneous Traffic Engineering Services

BASIC SERVICES

Section 1. GENERAL SCOPE STATEMENT

The CONSULTANT shall provide and perform the following services, which shall constitute
the GENERAL SCOPE of the BASIC SERVICES under the covenants, terms, and provisions of this
SERVICE PROVIDER AGREEMENT.

The CONSULTANT shall perform these traffic engineering services in accordance with
permits which may be required from the Florida Department of Transportation, the U.S. Army Corp.
of Engineers, the Florida Department of Environmental Regulation, Florida Department of Natural
Resources (or combined as the D.E.P.), the E.P.A., the South Florida Water Management District and
Lee County Department of Community Development (Development Order)

Section2. TASKS

Pursuant to the GENERAL SCOPE of the BASIC SERVICES stated herein above, the
CONSULTANT shall perform all services and/or work necessary to complete the following task(s)
and/or provide the following item(s) which are enumerated to correspond to the task(s) and/or items
set forth in EXHIBIT “B” entitled “COMPENSATION AND METHOD OF PAYMENT™.

TASK INDEX

1.00 Traffic Surveys and Data Collection

2.00 Traffic Control Evaluations, Reports and Studies

3.00 Traffic Signal Timing Plan Development

4.00 Roadway Safety Audits

5.00 Traffic Tmpact Reports and Geometric Concepts and Miscellaneous
Transportation Planning

6.00 Intelligent Transportation Systems (ITS)

7.00 Design Plans

8.00 Signal and Construction Inspections

9.00 Minor Geometric Design

10.00 Miscellancous Services




EXHIBIT B

COMPENSATION AND METHOD OF PAYMENT

For CN140380 Miscellaneous Traffic Engineering Services

Section 1. BASIC SERVICES/TASK(S)

The COUNTY shall compensate the CONSULTANT for providing and performing the Task(s) set forth
and enumerated in EXHIBIT "A", entitled "SCOPE OF PROFESSIONAL SERVICES", as follows:

NOTE: A Lump Sum (L.S.) or Not-to-Exceed (N.'T.E.) amount of compensation fo be paid the
CONSULTANT should be established and set forth below for each task or sub-task described
and awthorized in Exhibit "A”. In accordance with Agreement Article 5.02(2) "Method of
Payment", tasks to be paid on a Work-in-Progress payment basis should be identified (WIPP).

Indicate
Task : Amount of Basis of If Applicahle
Number Task Title Compensation Compensation | Indicate

LS or NTE {(W.ILP.P)

To be negotiated through each
Supplemental Task Authorization issued.

TOTAL
(Unless list is continued on next page)

CMO:033
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EXHIBIT B
(Continued)

Section 2. ADDITIONAT SERVICES

The COUNTY shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are
requested and authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing
by both parties to this Agreement. The basis and/or amount of compensation to be paid the CONSULTANT
for ADDITIONAL SERVICES requested and authorized in writing by the COUNTY shall be as set forth in

Article 3.11 of this Agreement,

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate
charge basis for each involved professional and technical employee's wage rate classification, the applicable
hourly rates to be charged are as set forth and contained in ATTACHMENT NO. 1 entitled "CONSULTANT'S

PERSONNEL HHOURLY RATE SCHEDULE".

Section 3. REIMBURSABIE EXPENSES AND COSTS

When the. CONSULTANT'S compensation and method of payment is based on an hourly rate for
professional and/or technical personnel, the CONSULTANT shall, in addition to such hourly rates as are set
forth in Attachment No. 1 héreto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and
costs as set forth in ATTACHMENT NO. 2 entitled "NON-PERSONNEL REIMBURSABLE EXPENSES

AND COSTS".
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ATTACHMENT NO. 1 TO EXHIBIT B

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE ***
For CN140380 Miscellaneous Traffic Engineering Services

CONSULTANT OR SUB-CONSULTANT NAME
(A separate Aftachment No. 1 should be included for each Sub-Consultant)

W ggr‘rent Direct* ) ﬁguﬂy Rate

Project Position or Classification Payroll Average To Be Charged
{Function to be Performed) ' Hourly Rate Multiplier** (Column 2x3)
Project Manager/ Professional Eng 8 77.45 3.1 240.10
Professional Eng 7 68.75 3.1 213.14
Professional Eng 6 60.75 3.1 188.32
Professional Eng 5 49.43 3.1 153.23
Professional Eng 4 46.71 3.1 144.80
Professional Eng 3 40.65 3.1 126.00
Professional Eng 2 32.76 3.1 101.54
Professional Eng 1 28.76 3.1 89,15
Construction Manager 70.00 3.1 217.00
Construction Specialist 40.51 3.1 125.58
Field Technician 4 {Well Technician) 36.66 3.1 113.64
CAD technician 5 46.67 3.1 144.67
CAD technician 4 34.54 3.1 107.07
CAD technician 3 21.51 3.1 66.68
Project Assistant 3 . 30.20 3.1 93.61
Administrative Assistant 24.13 3.1 74.81

*NOTE:  Direct Payroll hourly rate means the actual gross hourly wage paid.

**NOTE: Indicate applicable multiplier for indirect personnel costs, general administrative and overhead
costs, and profit,

EANOTE: A separate %rsomael hourly rate schedule should also be attached for each Sub-Consultant listed
in Exhibit "
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ATTACHMENT NO. 2 TO EXHIBIT B

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS

For CN140380 Miscellaneous Traffic

Engineering

Services

CONSULTANT OR SUB-CONSULTANT NAME

(A separate Attachment No. 2 should be included for each Sub-Consultant)

ITEM BASIS OF CHARGE
Telephone (Long Distance) Actual Cost
Postage and Shipping Actual Cost
Commercial Air Travel Actual Cost (Coach)
Vehicle Travel Allowance (or) $0.565/Mile
Vehicle Rental/Gas Actual Cost
Lodging (Per Person) Actual Cost or NTE
$100.00

Meals:

Breakfast $ 9.00

Lunch $13.00

Dinner $24.00
In accordance with the GSA M&IE schedule for Travel utilizing the “Fort
Myers, Florida” rates
Reproduction (Photocopy) 847 x 117 $0.15/Page

g 157 x 147 $0.20/Page
17" x 147 $0.35/Page

Reproduction (Blue/White Prints) $0.20/8q. Ft.
Priniing/Binding Actual Cost
Mylar Sheets Actual Cost
Photographic Supplies & Services Actual Cost
Tolls Actual Cost

*List other specific project related reimbursables (i.e. film/developing):

NOTE: Receipts or in-house logs are required for all non-personnel
reimbursable expenses unless exempt (such as meals}.

Administrative Services Fee — Applicable only when specifically authorized
by the County, for administering the procurement of special additional
services, equipment, reimbursables etc. not covered under the costs and/or
changes established in the Agreement.

NOTE: N.T.E. indicates Not-To-Exceed
CMO:033
01/01/2010
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EXHIBIT C

TIME AND SCHEDULE OF PERFORMANCE
For CN140380 Miscellaneous Traffic Engineering Services

This BEXHIBIT C establishes times of completion for the various phases and tasks required to provide
and perform the services and work set forth in EXHIBIT "A" of this Agreement. The times and schedule of
performance set forth hereinafter is established pursuant to Article 6.00 of this Agreement.

_ Number Of Cumulative Number
Phasc and/or Calendar Days Of Calendar Days
Task Reference For Completion For Completion
As FEnumerated in | NAME OR TITLE Of Each Phase From Date of
EXHIBIT “A” Of Phase and/Task And/or Tagk Notice to Proceed

To be negotiated through each
supplemental task authorization issued.

The term of this agreement 1s for a
period of two (2) years. Effective:
12/2/2014 —12/1/2016

CMO:034
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EXHIBIT D

CONSULTANT'S ASSOCIATED SUB-CONSULTANT(S) AND SUBCONTRACTOR(S)

for CN140380 Miscellaneous Traffic Engineering Services

CONSULTANT has identificd the following Sub-Consultant(s) and/or SubContractor(s) which may be
engaged to assist the CONSULTANT in providing and performing services and work on this Project:

(Tf none, enter the word "none" in the space below.)

Sub-Consultant

Services are
Exempted  from
Disadvantaged, Prime
Service and/or Work Minority or Women | Consultant's
to be Provided or Business Enterprise. | Insurance
Performed Name and Address of Individual or Firm (If Yes, Indicate Type) | Coverage

Yes No Type | Yes No

Nowe

CMO:035
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EXHIBITE

PROJECT GUIDELINES AND CRITERIA

CN140380 Miscellaneous Traffic Engineering Services

The COUNTY has established the following Guidelines, Criteria, Goals, Objectives,
Constraints, Schedule, Budget and/or Requirements which shall serve as a guide to the
CONSULTANT in performing the professional services and work to be provided pursuant to this
Agreement:

Item No. 1 _
This is a “Master” contract, which is not for any specific project. Work will be negotiated, authorized,
scheduled, funded, and accounted for by the issuance of Supplemental Task Authorizations, by the
requesting department, division, or government entity.

Item No, 2
Any governmental entity may utilize the provisions of this contract for their specific needs.

Item No. 3
Work may be assigned at anytime during the two-year contract duration. This contract also contains
an option to renew for one additional, one-year period, by mutual agreement between both parties.

Item No. 4
No amount of work is guaranteed upon the execution of a Professional Services Agreement.

Item No. 5
Hourly rates and all other negotiated expenses will remain in effect throughout the duration of the
contract.

Item No. 6
This contract does not entitle any firm to exclusive rights to County contracts. The County reserves
the right to perform any or all work in-house, or by any means it so desires.

Item No. 7

In reference to Attachment No. 2 to Exhibit B of the Professional Service Agreement, vehicle travel
mileage is considered incidental to the work and not an extra expense. Also, man-hours spent in
travel time to and from work or the job site(s), are not compensable.

Item No. 8

County reserves the right to add or delete, at any time, any or all tasks or services associates with this
agreement.

ITEM NO. 9 :

DRUG FREE WORKPLACE: Whenever two or more proposals, which are equal with respect to
price, quality, and service, are received for the procurement of contractual services, a proposal
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ITEM NO. 9 (Continued)

received from a business that certifies that is has implemented a drug-free workplace program shall
be given preference in the evaluvation/award process. In order to have a drug-free workplace, a
business shall comply with the requirements of Florida Statutes 287.087.

ITEM NO. 10

COOPERATIVE PURCHASING: The Lee County Board of County Commissioners participates in
cooperative purchasing agreements; it is hereby made a part of this proposal that the submission of
any proposal in response to this request constitutes a proposal made under the same conditions, for
the same contract price, to the other governmental entities.

Each governmental agency desiring to accept this proposal, and make an award thereof,
shall do so independently of any other governmental agency. Each agency shall be
responsible for its own purchases and each shall be liable only for services ordered and
received by it, and no agency assumes any liability by virtue of this proposal.

ITEMNO. 11

AUTHORITY TO PIGGYBACK: It is hereby made a condition of this agreement that this
agreement constitutes an agreement made under the same conditions, for the same price,
and for the same effective period as this agreement, to any other governmental entity.

It is further understood that any governmental entity that electing to piggyback from this agreement
with Lee County, will issue its own purchase orders, and will require separate billing

ITEM NO. 12
COST PROPOSAL WORKSHEET: To be used when performing work for Lee County.

Item No. I3

IMMIGRATION LAWS: Lee County will not intentionally award County contracts to any Consultant
who knowingly employs unauthorized alien workers, constituting a violation of the employment
provisions contained in 8 U.S.C. Section 1324 a(e), Section 274A(e) of the Immigration and
Nationality Act (“INA).

Lee County shall consider the employment by any Consultant of unauthorized aliens a violation of
Section 274A(e) of the INA. Such violation by the recipient of the employment provisions contained
in Section 274A(e) of the INA shall be grounds for unilateral cancellation of the contract by Lee
County.

Page E2 of E2



EXHIBIT F

TRUTH IN NEGOTIATION CERTIFICATE

This Certificate is executed and given by the undersigned as a condition precedent to entering into a
Professional Services Agreement with the Lee County Board of County Commissioners for the
project known as:

Before me, the undersigned authority personally appeared, who having personal knowledge as to the
facts and statements contained herein after being duly sworn, deposes and states under oath that;

1. This Certificate shall be attached to and constitute an integral part of the above said
Professional Services Agreement as provided in Article 3.11.

2. The undersigned hereby certifies that the wage rates and other factual unit costs
supporting the compensation on which this Professional Services Agreement is
established are accurate, complete, and current on the date set forth here-in-above.

3. The truth of statements made herein may be relied upon by the County and the
undersigned is fully advised of the legal effect and obligations imposed upon him by
the execution of this instrument under oath.

Executed on behalf of the Party to the Professional Services Agreement referred to as the
CONSULTANT, doing business as:

CH2M HILL Engineers. Inc.
BY: / \}@Z’ﬁ,m /

TITLE: Vice President and Area Manager

The foregoing instrument was signed and acknowledged before me this 8  day of _April ,
2015 , by William D. Beddow who has produced Personally known to
me as  (Print or Type Name) {Type of Identification and Number)

" \{ ﬁvﬁ ({,r j‘]/“/ \ ',L {J gf,f_&faf{i,(«,
Notary Public Signglure

Shannon May Orlandini | @"“ﬂ!g,, SHANNON MAY ORLANDING |
Printed Name of Notary Public =% MY COMMISSION # EE157448
FRE  EXPIRES January 05, 2016
EE157448, January 05. 2016 WSt Possmamtaningom
Notary Commission Number/Expiration

CMO:
(0/00/00
Page F1 of F1



EXHIBITH

AMENDMENT TO ARTICLES

For CN140380 Miscellaneous Traffic Engineering Services

For amending (i.e., changing, deleting from or adding to) the articles.

(NOTE:  Each Article to be amended should be set forth and described in such a
manner as to clearly indicate what the proposed changes, deletions or
additions are with respect to the present Article provisions, and should
set forth the wording of the Article resulting from the Amendment. The
following identification system should be followed: Indicate additional
(new) words or phrases by inserting the words in the text and then
underline, (i.e., Months) and indicated words or phrases in the text to
be deleted by striking over (i.c. Weeks).

THE PROVISIONS HEREBY SUPERCEDE ANY PROVISIONS TO THE
CONTRARY CONTAINED ELSEWHERE IN THE ARTICLES OR EXHIBITS.

AMENDMENT NO.

ARTICLE No.___is hereby amended as follows:

None.

CMO:
09/25/01
Page HI of H1
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ACORD
[

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
0440712015

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

| THIS CERTIFICATE IS ISSUED AS A MATTER OF INEFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTFICATE HOLDER. THIS |
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS GERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed,
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

If SUBROGATION 1S WAIVED, subject to

CONTACT
PRODUCER A
MARSH USA INC. e FAX
1225 17TH STREET, SUITE 1300 {AIC, No, Ext): {AJC, No):
DENVER, GO B0202-5534 EMAL
) INSURER(S) AFFORDING COVERAGE NAIC #
15114 -12345-5EX2P-14115 (37145 INSURER A ; Gréenwich Insurance Compan y 22322
INSURED . NA NiA
CH2M HILL ENGINEERS, INC. INEURER S - ,
9127 SOUTH JAMAICA STREET  nsurer c ; ¥ Insurance America, Inc. 24564
ENGLEWOOD, CO 80112 INSURER D ; Zurich American Insurance Co 16535
INSURERE @
INSURERF :

COVERAGES CERTIFICATE NUMBER:

SEA-002611335-01 REVISION NUMBER: 4

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELCOW HAVE BEEN ISSUED 7O THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TC WHICH THIS
CERTIFICATE MAY BE ISSUED CR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PCLICIES DESCRIBED HEREIN I8 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL[SURR] POLICY EFF OLICY EXP
iNSR TYPE OF INSURANCE INSR | WD POLICY NUMBER IMMIDDIYYYY) (;M.’LDDNYYY) LIMITS
GENERAL LIABILITY X EACH OCCURRENCE 3 1,500,000
™ &) £ 7O RENTED
AlX COMMERGIAL GENERAL LIABILITY RGEB00025503 00114 05012015 | BRI daene | § 1,500,000
E CLAIMS-MADE | X CCCUR MED EXP (Any one person) 3
X |$500,000 £IR _ PERSONAL &ADVINJURY | 8 1,500,000
GENERAL AGGREGATE 5 5,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 5,000,000
X | poLicy B LoC $
AUTCMOBILE LIABILITY X %gﬂng%%FNGLE Ly s 2,000,000
A X ANY AUTO RAD5D0025403 (AOS) 060172014 05/01/2015 BODILY INJURY (Per person) | $
| ALL OWNED SCHEDULED i - -
A L ALLSY e RADS50002560 3 {MA) 050172014 05/01/2015 BODILY {NJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE 3
| ] HIRED AUTCS AUTOS (Per acddent)
3
UMBRELLA LIAB OCCUR EACH CCCURRENCE 5 T
EXCESS LIAB CLAIMS-MADE AGGREGATE H
DED ‘ | RETENTION § 3
X[ WG STATU- OTE-
‘Q’SSE;FQES\?E“LZET_&ABT,S}“Y YIN RWDS00025203 {ACS 050102014 |08I01/2015 TORL LIS | B 1,000,000
C | ANY PROPRIETOR/PARTNER/EXECUTIVE N A 0 {A05) E.L EACH ACCIDENT $ ol
?

C | (Mandamory Ry Co0RD? RWR500025303 (W) 0SU2014  {0S012015 [ 2| DISEASE - EA EMPLOYES § 1,000,050
If yes, describe under 1,000,000
DESCRIPTICN OF OPERATIONS below E.L DISEASE - POLICY LIMIT | § A

D |PROFESSIONAL LIABILITY* EQCI820621-12 05/01/2014 bs/01/2015 Each Cla/m & Aggregaie $2,000,000

Each Policy Pericd

RE: CN140380, MISC. TRAFFIC ENGINE ERING SERVICES

AGREEMENT.

THE INSURED, THE LIM [T WiLL 88 REDUCED BY PAYMENTS CF INDEMNITY AND EXPENSE,

DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

THE CERTIFICATE HOLDER {S INCLUDED AS AN ADD!TEONAL INSURED ON THE GENERAL LIABILITY AND AUTO MOBILE UABILITY POLICIES AS REQUIRED BY WRITTEN CONTRACT OR

*FOR PROFESSIONAL LIABILITY COVERAGE, THE AGGREGATE LIMT IS THE TOTAL INS URANGE AVAILABLE FOR CLAIMS PRESENTED WITHIN THE POLIGY PERIOD FOR ALL OPERATIONS OF

CERTIFICATE HOLDER

CANCELLATION

LEE COUNTY BOARD OF COUNTY COMMIS SIONERS
ATTN: KATHY CICCARELLI, LEE COUNTY PROC. MNGMT
P.O. BOX 388

FORT MYERS, FL 33902-0398

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED 1IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHCRIZED REPRESENTATIVE
of Marsh USA Inc.

Sharon A. Hammer i, (R Az rmin >

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD narne and logo are registered marks of ACORD



" ENDORSEMENT # 005

This endorsam ent, aﬁaci‘;ve 121 01 am., iv[ay 0t, 214 fotms a part of

Poliey Mo RADSOGOZ6403 - ' . jssued to CH2M HILL COMPANIES, FTD.
by Greenwich nsurance Campa;n;,_f,

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ [T CAREFULLY
ADDITIONAL (NSURED - WHERE REQUIRED UNDER CONTRACT DR AGREEMENT
This endorszment madifies insﬁt{an;e prerided under the following:

EUSINESS AUTC COVERAGE FORM

Sectiort [ A 1. WHO 18 AN INSURED I8 amendad fo include:

" Any sniity, person, or orparization you are required o have agreed In a wri tten eontract ‘pernit, BLoess
agreement and-any oiher wiitten agresment to provide insuranse:

Howewver, the insurence piovided shall not exoeed the soope. of coverade and/or limits of this policy,
Nobwithetanding ‘the {foregeing sentense, in no event shall the insurance provided exceed the scope of
coverage andfor limits required by seid soniract or agreement.

\\:\N f"’z (‘[u"ﬁﬁ

{Authorized Rep resentative}

MANUS | @2014 XL Ameriea, Ine. All Rights Resérved.
‘ May not b& eopied without peimission.



ENDORSEMENT # 045

This andorsament, Aef‘fectiw 12:01 am, May 01,2014 ' " ' forms a part of

- Pollcy No.RADSCODZ6403 . lssued o GH2M HILL COMPANIES, LTD,

by Gresnwich Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ T CAREFLLLY
CANCELLATION NOTIFICATION TO OTHERS ENDORSEMENT

In the event coverage is caneelled of non renewed for any statuforly permitted reason, othet than
nonpaymentof prefrium, or if coverage is maferially redysed, advanced wrilten notice whl be malled or
emaiied to person(s) or entityfies) aceording fo the nofification schedule shown below:

] Number of Days ;
~ . I o .. -Advanced
Name of Person(s) or Entity(ies) ' Maiiirg Address: _  Notice of

L . s Cancellation:
Per the-most current schedule -
makntained by Marsh USA, Inc. and

| furnished to XL Insurance no less than B days

16 days prior to the 60 days of notice of
cancellation, nonrenewsi or materdal
reduction in ceverage

For the purpose of this endorsemant, non-renewal shall mean solely nen-tenewal of te Poliey and shall not
include Noties of Conditoral Rénews). Material reduction in coverage shall mean 4 decreass inthe Policy
fimits, an intrease i the deduciibie or seltinsured retention or the application of a Poficy sxclusionnot
contemplated at Policy issuanca, '

Al other terms znd conditions of tha Policy remaln unchanged.

{Authorized Representative).

MANUS e © 2044 X L. America; Inc. All Righis Reserved.
‘ . : May not be copied without penmission.




ENDOREEMENT # 041

This endorsement, effective 12:01 an, kiay01, 2014, Torms apart of
Poliey No.RGESQ0025503 _ by Greenwich Insurance Company
jssued to GH2M HILL COMPANIES, LT,

THIS ENBORSENVENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY
AUTOMATIC ADDITIONAL INSURED'S PRIMARY COVERAGE
This endorsement modifies ih"surancé provided under the following!

COMMERCIAL GENERAL LiABiLi’TS*’ COVERAGE lé.‘ART

With respest to coverage provided by this endorsement, the provisions of the Coverage Part apply unless
- medified by this endorsement.

SCHEDULE

Narme Of Adéifional insured Person(s} Or Organization | Location{s) of Covared Operations

Any entity, perzon or organization you are required 3 i

cartraet, permit, access agreement, Al Locations
e;cecu ed prict- to-any loss to provitle additional
inswred status underthis Polioy,

A Section i —Wha i an Insured is amended to include asen addiional insured the person (s) or
Orgartization (s} shown in the schedule and any other person(s) or srganizatien(s) you are’
requised te add as gn additional insured under the contract, permit of access agreement
-dessnbed !n thie sthedule but oniy with respect to Rability for "bodily injuty” or preperty
damage” or"personal and advertising injury caused, In whole or in pait by

1. “Bodily Injury”, "property darnage” or “personal and advertsing injury” szused by the your
operations an the additional insured’s premises or

2, “Yourwark” forthe gddiions] insurad and iicluded in the "products- complﬂzeﬂ operat;ons
hazard’; of

3._ Your aots or amissions; or -
4. The acts or omissions of those asting on your behalf.

Asrtesests 2,3, and 4the’ Tfollowing alse applies In the peviotmanse of your engoing
operafions for the additional insured(s} at the location(s) designated above.

Howewer:

RANLIS - © 2014 X L. America, Ino. All Rights Reservad.
. May not be copied witholl permission.



1. the insurance aﬁorde.ei ta such additional tnsurecl{s} oy applics to the extent permitted
by l&w; and

2. ff soversge provided to the additional insured(s) is reguired by a contract, permit or ‘
access agreement, the insutance aflorded to such additional insured(s} will not be broader

_ than that wiiich vou are required by itié contract, permit or aotess aqréemesnt o pmwde
dor such additional insuradis)

B. Oniy when required by a confragt, permt or scvess dgréement this Insuranéa applies o
1. {a) All work on the project (other than service, inaintenance or fepairs] o be performed by
- or on behalf of the additienal insured{s) at the site of the covered operations hasbesn
completed: or (b) That partion of your work out of which the injuiry or damage aises has
been putto its infended use by any person or arganization other than ancther sonhractor
or sibcontractor egaged in performing operations for a principal as pat ofthe same
project.. - .

2. “Bodily Injury” or "Property Damage arising out of any act or omission of the additionzl
inswred(s) or any of their employees, other than the general supenvision of work
performed for the addiffonal. insured{s) by ¥ou.,

However: -

3. The nsurance afforded to such additional insured(s] only applies tothe extent permitted by law and

4 i coverage nrovided o the ad ditiona!'iz}sured(s} i required by a contraet, permik or apcess '
agresment, e insurance afforded fo such additional insurad(s) will not be broader than that whileh you
are requised by the contract, permit or.acoess agreement to previde for such addifional insyred{s).

o Ay coverage provided hereunder shall be excess over any other valld and collectible insurance
avallable lothe addiional insured{s) whether primary; &xoess, sontingent of on any other basis taless a
comtract spectically required that this insurance be prmary, or you request thet it 4pply-on & primary
hasis, When this insurarce applies on a primary bagis for the additibnal insureds desoribed ahove, T shall
apply enly fo“bodily injury”, “property damage” or personal and advertising injury” caused by your work -
for that additional insuired by or for you. Other insuranice afiorded to those additional insuréds will apply
as excess and not contribute as primary to the insurance afforded by this endorserient.

The limits of, inswrance with respect to each person, organization or eniflty shall not exceed the finits
of fizhility of the named insured All insuring agreements, exclusions and conditions of this pofisy
apply. It no event, shell the coverage or liwils of insurange in itis coverage form be incressed by -
“such contraet, pernit or aceess agreement.

Al vther efris and conditicns remain the same. y
. o
O ":"r’ s

Authorized Rapresentative

MANUS . ©2014'X L. America, no. All Rights Reservad.
May not be cepled without pernissior,



ENDORSEMENT # 027

This-endorsement, effective 12:01 2., May 01, 2014

Policy No RGES00U25503

by Graenwléh Instirance Gompany

THIS ENDORSEMENT CHANGES THE PDLESY PLEASE.READ IT GAREF ULLY

GANCELLATION NOTIFICATION TO OTHERS ENDORSEMENT

' forms a part of

isgued to GH2M HILL COMPANIES, LD

(n the avent coverage ls cancelied or non renewed for any stafulodly permitted resson or if c{we-rage is
materiaily reduced, or coverage I8 cancalled for non-payment of premium advanced written notice will bs

maied of emailed to the parsen of mr;tﬁg according tothe potificalion schedule shown below:

—

MNumber of Days

Name of Persen or Entlty Melling Address: Advanced
: Notiee of Cancellation.
Per the mostcument schedule maintsined
by Marsh USA, Ine. and [umnished to XL
insurance no less thah 15.days priorto 50 days
the 60 days of notice of cancsllation, non-  Gay

renewal or malerial reduction in coveraga

For ths pdinose of this endorsement, non-renewal shall mean solely non-rénewat of the Policy-and shali not '
inclyde expiration of Notice of Conditional Renewel, Material reduction In coverage shall mean-a decrease in
‘the Policy Iimits; an Increase in the daductible or sel-insured retertion or the application of a Policy exclusion

not contemplaied at Policy fssuarice.

Al ofher ferms and condftions of the Polioy remain unchanged.

MANUS | ©2014'XL America, lne. . All Righis Reserved.

O
Sl

(Authofized Rép'reseniative} :

May not be copied without permission.




Eadovsement # 1

Notification to Others of Caa%iﬁatiﬁﬂ | o .
Electronic Schedunle - . - ZURICH

7 Pofiey Mo B, Dute el PCk Ex{; Digte of P;)!. BIE Dt of Tl Pl‘_{ldﬂﬁt; . Add T} Pran, Eemun Prow.
LOC e GEULA0ES TR R M Y " EOz5I000 - o
Mamed [nsored amd Mailing Address: Producer:
CH2 Hill Companies, Lid. ‘ Aarsh EJEA Hie. :
9191 & Jamafca 5t : {225 17 8t Ste #2100
© Englewood GO B0112-5846 : Danver GO BOZAZ-5521

THIS ENRORSEMENT CHANGES THE POLICY. PLEASE READ 1T CAREFULLY,
This endossement modifies insurance prm-zdec’z under the followie

Architecis aod Esgineery P’rufts:smnal Lizhility lusurauce Policy

Tn considuratiin of (he promium alréady chaxge:cz, we agree with you, subject to sll exms; ‘exclosions, ad conditions of the policy that

A, It we cancel this policy by written hetice i e Tirsk Named Tasured foc any reason othor than, rmﬂguym&ﬁi uf prembam, we will
mail or deliver u eopy of such wiiles notice of cunvellation:

1. To the owmg and address sorresponding fo eaclk _{}f:l 500 OF orhwamm shown, v the Schedule pmmled to us by the hrst
"Named Tranred”. Suchsc}'e{ma'

& Must be initially provided to vs-within 15 days:
{1y Alffer the baginning of tha pelicy period shown In the Dechwatiozs; or
(2) Afier thiz endomenent I besp adided ks fhe poticy;

h Wuxi; contain the nemes and addresses of only the persons or organizations reqtm’mg, mt{ﬁwim_l that this Policy has . .
boes L‘ﬂ'}LL]ILﬁ

. Must be inan electronic format that is accoptable 1o us; amd
d. et beaocurate.

Such Scheduls must be updated and pr(wmmi PRI b}‘ the first "'Namcd }'zmnmd“ during ihe policy petiod. ﬂuﬂl L]:)in[ul
‘%ahmiiﬂe: must comply with paragraphats, ., and & above,

AL least (ilrky (3 i) days pirior to the effective daie of the cancellation, as xaws&d x owr notie 4o the Hrst Raned Insured, or
© the longer smmber.of days fwoticé i indicated inthe Schedule provided tous.

B. Ouw netfestion, as desqibed i, Pavagraph A, 0F this endorsement, will be baged off the niost récent bhhesiule provided to a$ bf«'
the First "MNamed Tomwed” as of the date the notice of cantelletion s mailed,

. C. Proofof miling wilt be sufiicient proof that we have complied with Paraprarh. A, of this endorsenuent:

We are not responsible for the accurncy, integrity, tnelingss and vilidity of formation contained in the Scheduls provide to ug
ws described in Paragraphs AL of this sndorsemsat. :

o :’-;&LL OTHER TERMS AND GE}NI)!;FIQNS OF THIS POLICY REMAIN UNCHANGED. -

Signed By Cff v"ﬁ% f it ’féﬁ’;{f _ , JL204

AutHonized Represenintive -Date

UCLH3ACY [4/00)



WORKERS COMPENSATION ARD EMPL{)YEQS LIABILITY INSURANGE POLICY WC 8200406 R

(Ed. 1/08)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
CHANGE IN INFORMATION PAGE
This endorsement modifics Eﬁsuranc’e rrovided under the folfowing:

WORKERS COMPENSATION ANG EMPLOYERS' LIABILITY INSURANCE POLICY

INSURER: XL Insurange America, ing.
NCCI Company Number:. 10480

Policy Mumber: ‘ RWDB00025203
Endorsament Nuiiber, T '
Effective Date: May 1, 2014

Effecilve hour Is the same 3s stated in the Information Page of therpolicy.
Name insured and Address;  CH2ZK HELL-CDMPAN%ES. LTE.

5191 8. Jamaica Streef.

Englewoed, CO 30112
FEIN NUMBER: - 930540063

It is agreed that the policy is amended as Tollows;

CANGELLATION NOTIFICATION TG OTHERS EﬁﬁQ.RSEMENT
Tris endorsemont modifies insurance provided under the following:
WORKERS' COMPENSATION AND EMPL&YERS*‘L&AEIUW INSURANGE PULICY
in the svent Gcweragé is cancefled or rion renewead for any statutorily permitied reason, othier than noipayment of

premium, o if there is a material reduction in coverage, advanced wiitten nofice wil be mailed of emaled to persoi(s),
or entity(ies) according fo the notification schadule shiown belowr. '

Name of Pergon{s} or Entity(les}: Mailing Address: Humber of Days Advansed.
Motice;

T Bér the most current schedule

maintained by Marsh USA, ne. and

{ furnished & XL Insurdnes no less A
than 16 days priar to the 80 days of | - B0 days

nctice of caneellation, nen-renewal ‘ :

cr material reductioin i coverage..

Forthe ourpose of thisendorsement, non-fenewat shall mean sciely non-renewal of the.Poficy and shall net inciude
explration or Notice of Conditionsl Renewal Material reduction In coverage shall mean a decrease In

the Policy limlks, an increase In the deductible or feli-insured refention erthe application of @ Policy exclusion not
contempiated at Pollcy issuance,

Al other terms and ¢onditichs remain the same.

WCoa0508B © 2007 XL Abwrics, Inc,
(Ed. 1/08)



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANGE POLICY WG 09 00 08.B

(Ed, 1/08)

This endorssiment is part of your policy and {akes effect on the effective date of your pelicy, unkess anoibier
sffective date is shown below.

Complete only when 'this endersament s oot

prepared with the policy or is not to be effecilve

Must be completed ahways: With the poiiew

Endoréément Number. 007 , fesued to:  CH2M HILL COMPANIES, LTD.
Policy Nurmber: | RWDSDO025203 Date of this Endorsamsnt; May 1, 2014
XL insurarcs America, NG, Countersigned by_____ “gﬁ mzr/{ ‘

_ ' Authoiized Representativa

WO 0008 B
(Ed, 1/08).

&5 2007 X1 America, Trc..



Joidedie
Blue Sheet/Contract Track # C-7113 _

CONTRACT REVIEW CHECKLIST
CONTRACT TYPE: SERVICE PROVIDER/PROFESSIONAL SERVICES AGREEMENT

SUBJECT: Project known as: CN140380 MISCELLANEOUS TRAFFIC
ENGINEERING SERVICES

between Lee County and CH2ZM HILL ENGINEERS, INC.

- (V#420011)

Reference: Department Director approval:
County Administrator approval:

Reference: Board action approving contract/agreement

December 2 , 2014 Agenda ltem No. 17 .

The subject contract is forwarded herewith for review and/or endorsements:

(1) By the Director of Routed by Procurement Management
Project Sponsoring Department

__ Recommending execution _
___ Not recommending execution for the following )

reason(s)

Date returnedfforwarded

Date received

Sighed

(2} By Procurement Management
X Recommending execution )
— Not recommending execution for the following

reason(s)
Date received 4-15-2015

‘ = Y
Signed @22}5 /,g{fﬁ/z,mjé)

Date returned/forwarded 4-16-2015

(3) By the Risk Management
- Recommending execution )
™ Not recommending execution for the following

reason(s)
Date received ,4;/},( 17 ¢{  Date returned/forwarded
S

Signed

’ yud ’?/)/

(4) By the County Attorney
~ Recommending execution
___ Not recommending execution for the following

reason(s)
Date received_ -} 1-1 %

Signed (%fﬂwﬁf

DEPARTMENT DIRECTOR, COUNTY MANA%ER, BOARD

U8 - (D

Date returnedfforwarded

19

(5
§6§ Clerks Office, Minutes Department & ¢-/%
7 PROCUREMENT MGMT. Kathy Ciccarelli

e A i 4

ae ydy o

YL

30



Lee County Board Of County Commissioners
E;‘,ii:.,qzet No. Agenda ltem Report [tem No. 17
Meeting Date: 12/2/2014

TITLE:
Provide the County with 12 firms for Miscellaneous Traffic Engineering Services.

ACTION REQUESTED:

A) Concur with the selection of Consultants by the Competitive Negotiations Committee for CN140380
MISCELLANEQUS TRAFFIC SERVICES and authorize staff to negotiate hourly rates and independent
costs with the following 12 firms for a contract peried of two years commencing on December 2, 2014:
CH2M Hill Engineers, Inc.; David Plummer & Associates, Inc.; Johnson Engineering, Inc.; McMahon
Associates, Inc.; Stanfec Consulting Services Inc.; T.Y. Lin International; and Trehilcock Consulting
Solutions, PA (all local firms) along with Bayside Engineering, Inc.; BCC Engineering, Inc.; Florida
Transportation Engineering, Inc.; Gannett Fleming, Inc.; and Kisinger Campo & Associates, Corp.

B) Authorize the Chair to execute agreements upon final negotiations.

C) Grant the Procurement Director, with County Administration approval, the authority to renew this
agreement for one additional year at the same terms and conditions, if doing so is in the best interest of
Lee County.

FUNDING:

No funds required for this action. Individual tasks will be assigned on an as needed basis. DOT
historically spends approximately $50,000/year on this contract, using funds from DOT's operating
budget or from Major Maintenance CIP project budgets, as appropriate.

WHAT ACTICN ACCOMPLISHES:

This item provides Lee County with 12 consultants that can provide professional traffic engineering
consulting services such as but not limited to: traffic surveys and data collection, traffic control
evaluations, reports and studies, traffic signal timing pfan development, roadway safety audits, traffic
impact reports and geometric concepts and miscellaneous transportation planning, intelligent
transportation systems (ITS), design plans, signal and construction inspections, minor geometric design
and miscellaneous services, on an as needed basis for a contract period of two years with one option to
renew.

MANAGEMENT RECOMMENDATION:

Approved.
Requirement/Purpose: (specify) Request Initiated
[ ] Statute Commissioner:
[] Ordinance ' Department: TRANSPORTATION
[ Admin Code AC-4-4 Division: Traffic
[ ] Other By: David Loveland
Background:
Required Review:
David Loveland Emma Wolf Mike Figueroa Anne Henkel Dawn Perry-Lehnert | Peter Winton
TRANSPORTATION | Budget Analyst Risk Budget Analyst County Atterney Budget Services
Robert

o Doug Meurer
Franceschini 9 e

Public Warks
Director

Purchasing




Letters of interest were solicited on behalf of the Board of County Commissioners for MISCELLANEQUS
TRAFFIC ENGINEERING SERVICES. The deadline for receipt of Letters of Interest was August 28,
2014, A total of 12 Letters of Interest were considered at the Competitive Negotiations Commitiee
meeting held on September 29, 2014. The Competitive Negotiations Committee consisted of the
following staff members: Pam Keyes, Director - Utilities, Non-Voting Chair; David Loveland, Director —
DOT, Voting; Stephen Jansen, DOT, Voting; and Sarah Clarke DOT, Voting.

On the basis of the information submitted by the Consultants in the letiers of Interest, it was the
consensus of the Committee to shortlist all twelve consultants for telephone interviews. Telephone
interviews were conducted on October 9, 2014 by Procurement, and it was the consensus of the
Committee to recommend to the Board the selection of all 12 firms and request Board approval for staff
to commence contract negotiations. The firms are as follows: Bayside Engineeting, Inc.; BCC
Engineering, Inc.; CH2M Hill Engineers, Inc.; David Plummer & Associates, Inc.; Florida Transportation
Engineering, Inc.; Gannett Fleming, Inc.; Johnson Engineering, Inc.; Kisinger Campo & Associates,
Corp.; McMahon Associates, Inc.; Stantec Consulting Services Inc.; T.Y. Lin International; and Trebilcock
Consulting Solutions, PA.

Funds will be available within specific project budgets.

{1) Sample Contract
(2) Shortlist mesting minutes dated September 29, 2014.
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Foreign Profit Corporation
CH2M HILL ENGINEERS, INC.

Filing Information

Document Number F04000000108

FEIVEIN Number 320100027

Date Filed 01/07/2004

State DE

Status ACTIVE

Last Event NAME CHANGE AMENDMENT
Event Date Filed 08/29/2007

Event Effective Date NONE

Principal Address

9127 S. JAMAICA STREET
ENGLEWOQOOD, CO 80112

Changed: 03/17/2009
Mailing Address

9191 8. JAMAICA ST.
ATTN: TAX
ENGLEWOOD, CO 80112

Changed: 04/27/2009
Registered Agent Name & Address

C T CORPORATION SYSTEM
1200 SOUTH PINE ISLAND RD
PLANTATION, FL 33324

Name Changed: 02/28/2007

Address Changed: 02/28/2007
Officer/Director Detail
Name & Address

Title P/D

SZOMJASSY, MICHAEL A

http://search.sunbiz.org/ Ini:luiry/ CorporationSearch/SearchResultDetail ?inquirytype=Entity... 4/16/2015



Detail by Entity Name

ATLANTA, GA 30328
Title Director, SVP
BERRA, ROB
HOUSTON, TX 77079
Title SVP

BAILEY, ROBERT W
| ORLANDO, FL. 32801
Title SEC

HILTY, SARAH K
9191 S JAMAICA ST
Title VP/TRES
MATHEWS, STEVEN
9191 S. JAMAICA ST.
Title VP

9191 S. JAMAICA ST.
Title Director

9191 S. JAMAICA ST.

Title VICE PRESIDEN

10123 ALLIANCE RD.

Annual Reports

Report Year
2013
2014
2014

Document Images

1000 ABERNATHY RD,, #1600

14701 ST. MARY'S LN., #300

225 E. ROBINSON ST., #505

ENGLEWOOD, CO 80112

ENGLEWOOD, CO 80112

BAUER-MARTINEZ, JOHN

ENGLEWOOD, CO 80112

MCINTYRE, GREGORY T

ENGLEWOOD, CO 80112

T

POWELL, WILLIAM M

, #300

CINCINNATI, OH 45242

Filed Date
02/15/2013
04/17/2014
10/22/2014

Page 2 of 3
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Detail by Entity Name

10/22/2014 -- AMENDED ANNUAL REPORT |

04/17/2014 -- ANNUAL REPORT

View image in PDF format

04/22/2013 -- AMENDED ANNUAL REPORT |

02/15/2013 -- ANNUAL REPORT
04/18/2012 - ANNUAL REPORT
04/25/2011 -- ANNUAL REPORT
04/08/2010 -- ANNUAL REPORT
04/27/2009 -- ANNUAL REPORT
04/23/2008 - ANNUAL REPORT
08/29/2007 -- Name Change
05/04/2007 - ANNUAL REPORT
02/28/2007 — Reg. Agent Change
04/27/2006 - ANNUAL REPORT
03/28/2005 -- ANNUAL REPORT
01/07/2004 -- Fareign Profit

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format
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SECRETARY CERTIFICATE

I, Cheryl Rimas, Assistant Secretary of CH2ZM HILL Engineers, Inc., hereby certify:

William D. Beddow is Business Vice President of CH2ZM HILL Engineers, Inc., and has

been granted authority in accordance with our Signature Authority Policy to execute documents
on behalf of the company.

Dated this 22nd day of November, 2013.

e
P iz
Cheryl Rimas, Assistant Secretary

State of Colorado
County of Douglas

Subscribed and sworn to before me by Cheryl Rimas this 22nd day of November, 2013.

;o
] R' (T . -"!’ ( E— e i'\ .
T 2L W SR L[4

‘Nofary Publi ~
My commission expires: { 7 ./ 7 /Y




