
LEE COUNTY, FLORIDA 
EMERGENCY RESOLUTION N0. /1-DCf.Ef 

REPEALING GENERAL CURFEW 

A RESOLUTION REP~~LJ.t.I_G J:JYIE~Cit=tJ_G.'( RES.QLUT!Q~ . 
NUMBERS 17-ofJ-1, 'DE~Am~G' A ~~~RAL1tOfff:ew,­
FIRST, SECOND AND THIRD AMENDMENT TO 
DECLARATION OF A GENERAL CURFEW IN LEE 
COUNTY, FLORIDA DURING THE EMERGENCY 
RESULTING FROM HURRICANE IRMA 

WHEREAS, the National Hurricane Center recognized the danger to coastal residents 

of Florida for Hurricane Irma, and the Governor of Florida declared a State of Emergency for 

every county in the State of Florida due to the severity and magnitude of Hurricane Irma 

(Attachment A) and the Board of County Commissioners of Lee County, Florida declared a 

State of Local Emergency on September 5, 2017, in anticipation of the impacts of Hurricane 

Irma, Emergency Resolution No. 17-09-22 (Attachment B), pursuant to Chapter 252, Florida 

Statutes; and 

WHEREAS, under a State of Local Emergency, §252.38(3)(a).5.a., Florida Statutes, 

provides authority for political subdivisions to waive the procedures and formalities otherwise 

required of political subdivisions in order to take whatever action is necessary to ensure the 

health, safety, and welfare of the community; and 

WHEREAS, Lee County Ordinance No. 87-01, states that when a quorum of the Board 

of County Commissioners is unable to meet, the Chairperson of the Board of County 

Commissioners, or the Vice-Chairperson in his/her absence, or the County Administrator or 

his/her designee in the absence of the Chairperson, or Vice-Chairperson is authorized to 

declare a state of local emergency when immediate and expeditious action is required to 

protect the lives and property of Lee County and take reasonable action to deal with 

emergencies to help preserve the lives and property of the people of Lee County when a 



quorum of the Board of County Commissioners is physically unable to meet; and 

WHEREAS, Lee County determined it was necessary to declare a General Curfew, 

and thereafter amended the Curfew times and areas, in order to protect and safeguard the 

health, safety and welfare of the people of Lee County. 

NOW THEREFORE, BE IT RESOLVED that Emergency Resolution Numbers 

t't-~~" 7
1 

, declaring general curfews in Lee County, Florida during the emergency 
17 -t>tif ... ~'l j t7 -o Cf ... .ao y t'1-o4f..., .3 :)-
resulting from Hurricane Irma are hereby repealed and the curfews rescinded, effective 

Stplmw !8 'zo/1_ 
DULY EXECUTED this 1!_ day of !}p!unw. 20]1_. 

ATTEST 
LINDA DOGGETT, CLERK 

By:~, DPUtYCJ9rk-

BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, FLORIDA 

By: /jJ\ J · I c±:---4--.--. 
Chairman 

APPROVEDASTOFORMFORTHE 
RELIAN OF LEE COUNTY ONLY 



ATTACHMENT A 

STATE OF FLORIDA 
OFFICE OF THE GOVERNOR 

EXECUTIVE ORDER NUMBER 17-235 
(Emergency Management- Hurl'icane. Irma) 

WHEREAS, as of I 1:00 a.m. on Monday, September 4, 2017, HinTicane Irma is a majoi' 

hurricane located approximately 560 miles-east of the Leewardislands with niaximum sustained 

winds of 120 mph; 

·WHEREAS, the five-day forecast from the National Hurricane Center predicts that, on 

Satorday, September 9, 2017, HurriCane Irina will be a major hurricane located somewhere nmth 

of Cuba and south of Andros Island in the Bahainas; 

WIIERJI;AS, current forecast models predict that Hurricane Irma will head into the Straits 

of Florida as a major hurricane; 

WHEREAS, cu~rent forecast models predict that Hurricane Irma will make landfall 

somewhere in South Florida or Southwesteril Flcitida as a majOJ' hu.n-icane; 

WHEREAS, current forecast models predict that Hurricane Jtma will travel up the entire 

spine of Florida; 

WHEREAS, Hurricane Irma poses a severe threat to the entire State of Florida and 

requites that timely precautions are tal< en to protect the coinmunities, critical infrastructure, mid 

general welfare of this State; 

WlJE.REAS1 as Govemor, I am responsible t? meet the d~ngers presented to this state and 

its people by this emergency; 

NOW, THEREFORE, I, RICK SCOTT, as Governor of Florida, by virtue of the 

authority vested in me by Atticle IV, Section l(a) of the Florida Constitution and by the Florida 



Emergency Managen1en,t Ad, as amended, and all other applicable laws, promulgate the foHowin~ 

Executive Order; lo take immediate effect 

Sectio11 J. Because of the foregoing conditions, I declare that a .state of emergency exists 

in every county in the State ofFlorida, 

Section 2. r designate the Director of the Division ofEmergency Management as the State 

Coordinating Officer for the duration of this emergency and direct him to execute the State's 

Comprehensive Ernergency Management Plan and other response, rccovety; and mitigation plans 

necessary to cope with the emergency. Pursuant to section 252.36(1 )(a), Florida Statutes, I 

delegate to the State Coordinating Officer the authority to exercise· those powers delineated in 

sections 252.36(5)--{1 0), Florida Statutes, which he shall exercise as needed to meet this 

en1ergency, subject to the limitations of section 252.33, Florida Statutes. 1n exercising the powers 

del,egated by this Order; the State Coordinating Officer shall confer with the Go'vernor to theJullest 

exten,t practicable. The State Coordinating Officer shall also have the authority to: 

A. Invoke anci administer the Emergency Management Assistance Compact 

("EMAC") (sections 252.921-,933, Florida Statutes) and other con1pacts and agreeniei'lts existing 

between the State of Florida and other states, and the further authority to coordinate the allocation 

of resources from s11ch ()ther states th(!t are made availal:Jle to Florida under such comp?c;ts and 

agreements so as best to rpeet this emergency. 

B. Seek direct assistance and enter into agreements with any and all agencies of 

the United States Govermnent as may be needed toi11eetthe emergency. 

C. Direct all state, regional and local goVethmental agencies, including law 

enforcement agencies, to identifx personnel needed from those agencies to assist in meeting the 
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needs created by this emergency, and to place all such personnel under the direct coh1inand and 

coordif1ation of the State Coordinating Officer to meet this emergency. 

D. Designate Deputy State Coordinating Officers. 

E. Suspend the effect ofan.y statute, rule, or order that would in any way prevent, 

hinder, or delay any mitigation, tesponse, or recovery action necessary to cope with this 

emergency. 

F: Enter orders as may be needed to implement any of the foregoing powers; 

however, the i·equiremeJits of sections 252.46 and 120.54( 4), Florida Statutes, do not apply to any 

such orders issued by the State Coordh1ating Officer. 

Section3. I order the Adjutimt General to activate the Florida National Guard, as needed, 

to deal with this emergen~y. 

Section 4. 1 find that the special duties and responsibilities resting upon son1e State, 

regional, atid local agencies and other governmental bodies in responding to the emergency may 

require them to waive or deviate 'from the statutes, rules, ordinances, and orders they administer. 

Therefore, I issue the followipg authorizations: 

A. Pursuant to seCtion 252.36(1 )(a), Florida Statutes, the Executive Office of the 

Goveli1or niay waive all statutes and rules affecting budgeting to the extent necessary to pt;ovide 

budget authority for State agencies to cope with this emergency. The requirements ofsections 

252.46 and l 20.54(4), Florida Statutes, do not apply to any such waiver issued by the Executive 

Office of the Governor. 

B. Each State agency may suspend the provJswns of anY regulatory statute 

prescrib1ng the procedures for conduct of state business or the orders or rules of th<tt agenvy, if 

strict compliance with ihe provisions of any such statute, order, orml¢ \vould in any Way prevent, 
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hinder, or delay necessary action in coping with the emergency. This includes; but is 1.1ot limited 

to, the authority to suspend any and all statutes, rules, ordinances, or orders which affect leasing, 

printing, purchasing, travel , and the condition of employment and the compensation of employees. 

For the purposes of this Executive Order, "necessary action in copi11g with the emergency" means 

any emergency mitigation, response, or recovery action: (I) prescribed in the State 

Comprehensive Emergency Management Plan ("CEMP"); or, (2) directed by the State 

Coordinating Office1;. Any waiver of statutes, rules, ordinances, or orders shall be by enietgency 

rule or orde1' in accordance with sections 120.54(4) and 252.46, Florida Statutes, and shall expire 

thirty days finm the date of this E.xecutive Order, till less extended in increments of no mpre than 

thirty days by the agency, and in no event shall remain in effect beyond the earlier of the date of 

expiration of this Order, as extended, or ninety (90) days from the date of issuance of this Order. 

C, In accordance with sectio~1 252.38, Florida Statutes, eac::h political subdivision 

within the State of Florida may waive the procedures and formalities otherwise required of the 

political subdivision by law pettaining to: 

I) Perfon11ance of public woi·k and taking whatever prudent action 1s 

necessary to ensure the health;safety, arid welfare of the community; 

2) Entering into contracts; 

3) Incurring obligations; 

4) Employment of permanent and temporary workers; 

5) Utiljzation of volunteer workers; 

6) Rental of equipment; 

7) Acquisition and distribution, with or without compensation, of supplies, 

materials, and facilities; and, 
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8) Appropriafion and expenditure of public ftJnds . 

b. All agendes whose employees are cet1ified by the American Red Cross ifS 

disaster service volunteers within the meaning of Section 11 0.120(3), Florida Statutes, may release 

any such employees for such serviCe as requested by the Red Cross to meet this emergency. 

E. The Secretary of the Florida Department of Transportation (DOT) may: 

I) Waive the coilection of tolls and other fees and charges for the use. ofihe 

Turnpike and other public highways, to the extent such waiver may be needed to provide 

emergency assistance or facilitate the evacuation of the affected counties; 

2) Reverse the flow oftraffic or close aily and-all toads; higlnvays, and portions 

ofhighways as may be needed for the safe and efficient transp011ation of e\;acuees to those counties 

that the State Coordinating Officer may designate as destination cotinties for evacuees in this 

~mergency; 

3) Suspend enforcement of the registration requirements pmsi.lant to sections 

316.545(4) and 320.0115, Florida Statutes, for cbmmercial inotor vehicles that enter Florida to 

provide emergency services or suppli<::s, to transport emergency equipment, supplies or personnel, 

or to transport FEMA mobile homes or office style mobile homes into or from Floridai 

4) Waive the hoi.1rs of service requirements foi· such vehicles; 

5) Waive by special permit the warning sigoal requirements in the Utility 

Accommodations Manual to accommodate public; utility cbmpanies from other jurisdiCtions which 

render assistance in restoring vital services; and, 

6) Waive the size and weight restrictions for divisible· loads on any vehicles 

transporting emergency equipment, services; supplies, and agricultural commodities and citrus as 

recommended by the Commissioner of Agriculture, allowing the estabiishment of alternate size 
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and weight 1;estrictions for all such vehicles fol' the duration of the emergency. The DOT shall 

jssue permits and such vehicles shall be subject to sllch special conditions as the DOT may endorse 

on any such permits. 

Nothing in this Execl1tive Ord~r shall be construed to allow any vehicle to exceed weight 

lin1its posted for bridges and like structures, or relieve any vehicle or the carrier, owner; or driver 

of any vehicle from compliance with any restrictiOils othei' than those specified ili this Executive 

Order, or from any statute, rule, otder, or other legal requirement not specifically wai'i,ed herein or 

by supplemental order by the State Coordinating Officer; . . . 

F. The Executive Director of the Department of Highway Safety and Motor 

Vehicles (DHSMV) ma:y: 

I) Suspend eliforceinei1t of the registration requirements pursuant to sections 

316.545( 4) and 320.0715, Flol'ida. Statutes, for co]11mercial motor vehicles that enter Florida to 

provide emergency services or supplies, to transport emergency equipment, supplies or personnel, 
' 

or to transp01i FEMA mobile homes or office style mobile ho1nes into odrom Florida; 

2) Waive the hours of service requirements for such vehicles; 

3) Suspend the enforcement of the licensing and registration requirements 

under the International Fuel Tax Agreement (IFTA) pursuant to Chapter 207 Florida Statutes, and 

the btemational Registration Plan (IRP) pursuant to section 320.0715, Florida Statutes, for n1otor 

c(lrriers or drivers operating commercial motor vehicles that are properly registered in other 

j urisdictions and that are participating in emergency relief efforts through the transportation of 

eqtlipment &nd supplies oi' proViding other assistance in the fot'lll of emergency services; 

4) Waive fees -for duplicate or replac{!ment ves!)el registration cettificate,s, 

vessel title certificates, vehicle license plates, vehicle registration certificates, vehicle tag. 
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certificates, vehide title certificates, handicapped parking permits, replacement drivers ' licenses, 

and replacement identification cards and to waive the additional fees for the late renewal of or 

application .for such licenses, certificates, and documents due to the effects of adverse Weather 

conditions; arid, 

5) Defer administrative actions and waive fees imposed by Jaw for the late 

renewal or application for the above licenses, cettifieates, and docunients, which \Vere delayed due 

to the effects of adverse weather conditions, including in counties\.vherein the DHSMV has closed 

offices, or any office of the County Tax Collector that acts on belutlf ofthe DHSMV to process 

renewals has closed offices due to adverse weather conditions. 

Recordkeeping and other applicable requirements for existingiFTA and IRP licensees and 

t·egistra:nts are not affected by this order. The DHSMV shall promptly 11otify the State 

Coordinating Officer when the \Vaiver is no longer necessary. 

G, In accordance with section 465 .Q275, Florid(! Statl!fes, phannacists may 

dispense up to a 30-day emergency prescription refill of maintenance medicatiou to persons who 

reside in an area or county ct1Vered midet this Executive Order and to e1i1ergency personrtel \vho 

have been activated by their state a1id local agency but who do not reside ln an area or county 

cov~red by this Executive Order. 

H. All Sta:te agencies responsible for the use of State btiildihgs and faCilities may 

close stlCh btiildings and facilities ii1 those portiorts of the State affected by this emergency, to the 

~xtem to meet this emergency. I direct each State agency to report the .closure of any State bnilding 

or facility to the Secretary of the Department of Management Services. Under the authority 

contained in section 252,36; Florida Stattttes, I direct each Cotinty to report the closure of any 

building or· facility operated or maintained by the County or any political subdivision thetein to 
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the Secretary of the Department of Management S ervices. Furthermore, I direct the Secretary of 

the Department of Management Servic:es to: 

1) Maintain an accurate and up-to~date list of all such ,closures; a11d, 

2) Provide that list daily to the State Coordii1ating Officer. 

l. All State agencies may abrogate the time . requirements, notice requirements, 

and deadiines for final action on ~ipplications for permits, licenses; nites, and other approvals under 

any statutes or rules u11der which such application are deemed to be approved unless .disapproved 

in writi11g by specified deadlines, and all such time requirem:ents that have not yet expired as of 

the date of this Executive Order are suspe11ded and tolled to the extent needed to m~et this 

emergency. 

SeCtion 5. All public facilities, including elementary and secondary schools, community 

colleges, state universities, and other facilities owned or leased by the state, regional or local 

goverrunenis that are suitable for· use as public shelters shall be made available at the request of 

the local emergency management agencies tp ensure the proper reception and care ofall evacuees. 

Under the authority contained ih section252.36, Florida Statutes; I direct the Superinteiident of 

each public school district in the State of FloddA to repo1t the closure of any school within its 

district to the Commissioner of the Florida Department ofEducation. Furthermore, I d1recl the 

Commissioner ofthe Department of Education to: 

A. Maintain an accurate and up-to-date list of all such closures; and, -

B, Provide that. list daily to the State Coordinating Officer. 

Section 6: l find that the demands placed upon the funds approptiated to tl1e agencies of 

the State ofFiorida and to local agencies ;:~re tJnreasonably great and may be inadequate. to pay the 

costs of coping with this disasteL In accordance with section 25237(2), Florida Statutes, I direct 
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that sufficient ftmds be nmde available, as needed, by transferring and expending moneys 

appropriated for other purposes, ntoneys froin ui1appropriated surplus funds, or from the Budget 

Siabilization.Fund. 

Section 7. All State agencies entering eniergency final orders or other final actions in 

response to this emergency shall advise the State Coordinatin~ Officer contempoi·aneously or as 

soon as pr<~cticable. 

Section 8. Medical professionals and workers, social Workers, and counselors with good 

and valid professiqnal licenses issued by states other than the State of Florida may render such 

services in Florida during this emergency for persons affected by this entergency with the 

condition that sLich set·vices be rendeted to such persons free of charge, and with the further 

condition that such sen' ices be rendered under the auspices of the American Red Cross or the 

Flodda Department of Health. 

Section 9. Pursuantto section 501.160, Florida Statutes, it is unlawful and a violation of 

section 501.204 for a person. to reilt or sell at' offer io rent or sell at an unconscionable prke v/itliin 

the area for which the state of emergency is declared, any essential commodity irtclt1ding, hit not 

limited to, supplies, services, provisions, or equipment that is necessary for consumption or t!Se as 

a direct resttlt ofthe emergency. 

Section 10. Under the authority cdlltained in sections 252.36(5)(a), (g), and (m), Florida 

Statutes, I direct that, for the pui-poses of this emergency, the term "esselltials", as (iefined hy 

section 252.359(2); Florida Statutes, shall be the same as ;1nd no more expansive than the tenn 

"com1nodityl'; as defined by section 50 1.160(1 )(a), Florida Statutes (hereinafter tcferi•ed to 

collectively or alternathreJy as "essential commodities"). Accordingly, any person who deliv~t'S 

:essential commoditie.s to a location in the area(s) declared to be under a state ofemergency by this 
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Executive Order, and when necessary to ensure that those commodities are made available to the 

public, may travel within evacuated a reas and exceed curfews, provided the State Coordinating 

Officer det~nnines, after consultation with the appropriate Emergency Suppoli Function(s), that: 

A. Law enforcenjent officials in the declared atea(s) cari provide :idequate security 

to protect the essential commodities, from theft; 

B. The \Veight of a delivery vehicle will not jeopardize the structural integrity of 

any roadway or bridge located within the declareq area; 

C. Delivery vehicles will not :negatively impact evacuation activities In the 

declaredare~(s); and, 

D, Delivery vehicles will not negatively impact any respons~ or recovery activities 

occurring within the declared area(s). 

Aftetconsulting with the appropriate Enl.ergency Support Function(s), and after consulting 

with local officials, the State Coordinating Officer may dictate the routes of ingress, egress, and 

movement within the declared area(s) th<1t drivers must follow when delivering essential 

commodities. 

Prbvided he or she is actually delivering medications, any person authorized to deliver 

medications under chapter 893,, Florida Statutes, qualifies as a person d~liverlng essenfi<il 

COln!llOdities. 

In orderto qu!llify as a person deliveri11g essential coni!nddiHe.s undetthis section, a perSoil 

must be irt th¢ process of delivering. essential commodities only; If an. iudividt1ai is transporting 

both essential and non-essential comi:nodities, theri this section shall not provide aily autho~ization 

fot that individual to enter into or move within the declared area(s). 
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Section I I. Consistent with Executive Order 80-29, nothing in this Order shall prevent 

local jutisdictions in any area not declared to be under a state of eimirgency by this Executive 

Orc!er from taking prompt and necessary action to save lives and protect the propetty of theit' 

c!tizens, including the authority to compel and direct timely evacuation when necessary. 

Section 12. I authorize the Florida Housing Finance Corporation to distribute funds 

pursuant to section 420.9073, Florida Statutes, to any county, mtinicipality, or other political 

subdivisioi1 located \:Vi thin the area(s) declared to be under a state of emergency by this executive 

order. The authority of the Florida Housing Finance Corporation to distribute funds under this 

state of emergency shall expire six months from _the date of this Order. 

Section 13. All actions taken by the Director of the Division of Emei·gency Management 

with respect to this emergency before the issuance of this Executive Order are ratified. This 

Executive Order shall expire sixty days from this date unlessextended. 

IN TESTIMONY WHEREOF, 1 have hereunto set 
my hand and caused the Great Seal of the State of 
Florida to be affixed, at Tallahassee, this 4th day of 
September, 2011. 

( 2/lr---: 
GOVERNOR( 

ATTEST: 
·Vwro-t 

11 

5 

rn 
CD 



ATTACHMENT B 

LEECOUNTY, FLORIDA 
EMERGENCY RESOLUTION NO. 17-09- 22 

DECLARING A STATE OF LOCAL EMERGENCY 

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF 
LEE COUNTY, FLORIDA RELATING TO THE DECLARATION OF A 
STATE OF LOCAL EMERGENCY RELATING TO HURRICANE IRMA. 

WHEREAS, the National Hurricane Center has recognized the danger to coastal 

residents of Florida from Hurricane Irma, and the Governor of Florida has declared a 

State of Emergency for every county in the State of Florida due to the severity and 

magnitude of Hurricane Irma (attached) , and 

WHEREAS, the current error of the National Hurricane Center's meteorological 

forecast does not allow for an accurate prediction of the track of Hurricane Irma; and 

WHEREAS, Hurricane Irma has the potential for causing life threatening 

conditions and extensive damage to public utilities, publ[c buildings, public> 

communication systems, public streets and roads, public drainage systems, commercial 

and residential buildings and areas; and 

WHEREAS; §252.38(3)(a)(S), Florida Statutes, provides authority for political 

subdivisions to declare a State of Local Emergency and to waive the procedures and 

formalities otherwise required of political subdivisions ,in order to take whatever action is 

necessary to ensure the health, safety, and welfare of the community; and 

WHEREAS, Lee County Ordinance Number BT-01, states that when a quorum of 

·the Board of County Commissioners is unable to meet, the Chairperson of the Board of 

County Commissioners, or the Vice-Chairperson in his/hE;r c;1bsence, or the County 

Administrator or his/her designee In the absence of the Chairperson, or Vice-Chairperson 

is authorized to declare a State of Local Emergency. 

WHEREAS, the duration of this State of Local Emergency is limited to seven (7) 

days; however, It may be extended, as deemed necessary by the Board of County 

Commissioners or pursuantto Lee County Ordinance 87-01 for additional terms in seven 

(7) day incr~ments. 



NOW, THEREFORE, IT IS RESOLVED this 51h day of September, 2017, that 

Hurricane Irma poses a serious threat to the lives and property of the residents of l-ee 

County and that a State of Local Emergency shall be declared effective immediately for all 

unincorporated and incorporated areas within the local boundaries of Lee County, 

Flori<~a. 

BE IT FURTHER RESOLVED that the Board of County Commissioners hereby 

exerCises its authority and waives the procedures and formalities required by law of a 

political subdivision, as authorized under §252.38, Florida Statutes. · 

ATTEST: 
LINDA DOGGETT, CLERK 

~:co .p~,M. 
(Time) 

BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, FLORIDA 

APPR'OVED AS TO FORM FOR THE 
RELIANCE OF LEE COUNTY ONLY: 

.-, ~ /1/J //:.7 ) . /.J 
By: 7?&/d~~;~ 
Office of the County Attorney 
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