
 
 

LOCAL PLANNING AGENCY 
OLD LEE COUNTY COURTHOUSE 

2120 MAIN STREET, FORT MYERS, FL 33901 
BOARD CHAMBERS 

MONDAY, JUNE 23, 2014 
8:30 AM 

 
AGENDA 

 
1. Call to Order/Review of Affidavit of Publication/Pledge of Allegiance 

 
2. Public Forum 

 
3. Approval of Minutes – May 19, 2014 

 
4. Lee Plan Amendments 

 
A. CPA2013-00004 Corkscrew Ranch 

 
Application for the extension of the service area of Lee County Utilities 
Potable Water and Sanitary Sewer service to the subject property.  The 
application includes amendments to Maps 6 and 7 (Lee County Utilities 
Future Service). 

 
B. CPA2012-00001 River Hall 
 
Amend the future land use category of 1,064 acres of land within the 
Rural Future Land Use Category and 223 acres of land within the 
Wetlands Future Land Use Category to 153 acres of Conservation 
Lands Wetlands, 264 acres of Conservation Lands Uplands, and 870 
acres of Sub-Outlying Suburban.   
 
Amend Policy 5.1.10 to allow density from lands designated as 
Conservation Lands Uplands to be relocated to contiguous developable 
uplands at the same underlying density as the developable uplands. 
 
Amend Policy 21.1.5 to cap the density of the River Hall development at 
2,850 dwelling units.   
 
Also amend Table 1(b), Year 2030 Allocations, to adjust the acreage 
allocations for the Fort Myers Shores Planning Community to provide an 
allocation for the Sub-Outlying Suburban future land use category by 
lowering the allocation to the Rural future land use category. 

 
  



5. Other Business 
 

6. Adjournment – Next Meeting Date: Monday, July 28, 2014 
 

A verbatim record of the proceeding will be necessary to appeal a decision made 
at this hearing. 
 
Persons with disabilities who need an accommodation to participate in the Local 
Planning Agency meeting should contact Janet Miller, 1500 Monroe Street, Fort 
Myers, FL 33901 (239-533-8583 or jmiller@leegov.com).   To ensure availability 
of services, please request accommodation as soon as possible but preferably 
five or more business days prior to the event.  Persons using a TDD may contact 
Janet Miller through the Florida Relay Service, 711. 
 
The agenda can be accessed at the following link approximately 7 days prior to 
the meeting. 
 
http://www.leegov.com/dcd/calendar 
 
Direct Links to plan amendment pages: 
 
CPA2013-00004 
 
CPA2012-00001 
 
 

 

mailto:jmiller@leegov.com
http://www.leegov.com/dcd/calendar
http://www.leegov.com/gov/dept/dcd/Planning/Amendments/Pages/amendment.aspx?aid=614
http://www.leegov.com/gov/dept/dcd/Planning/Amendments/Pages/amendment.aspx?aid=610
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LEE COUNTY 

DIVISION OF PLANNING 

STAFF REPORT FOR 

COMPREHENSIVE PLAN AMENDMENT 

CPA2013-04 

 

 Text Amendment ✓ Map Amendment 

 

 This Document Contains the Following Reviews 

✓ Staff Review 

 Local Planning Agency Review and Recommendation 

 Board of County Commissioners Hearing for Transmittal 

 Staff Response to Review Agencies’ Comments 

 Board of County Commissioners Hearing for Adoption 

 

  STAFF REPORT PREPARATION DATE:  June 13, 2014 

 

 PART I - BACKGROUND AND STAFF RECOMMENDATION 

 

A. SUMMARY OF APPLICATION 

1. APPLICANT/REPRESENTATIVES: Youngquist Brothers Inc. represented by Morris-

Depew Associates, Inc. 

 

2. REQUEST: Amend Lee Plan Maps 6 and 7, Lee County Utilities Future Water and 

Sewer Service Areas to include a 75 acre parcel of land in Section 21, Township 46S, 

Range 26E on the north side of Corkscrew Road known as Corkscrew Ranch. 

 

B. STAFF RECOMMENDATION AND FINDINGS OF FACT  

 1. RECOMMENDATION: After reviewing the request, staff recommends that the Board 

 of County  Commissioners not transmit the proposed amendment. 

 

 2. BASIS AND FINDINGS OF FACT: 

• The residential lots on the subject property were originally created in 1989 by 

Development Order DOS891201800D. 

• The subject property and surrounding properties are all in the Density Reduction 

Groundwater Resource (DR/GR) future land use category. 
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• The residential lots are large enough to support well and septic systems.  

• There is no demonstrated need for potable water and sanitary sewer service for this 

subdivision. 

• The subdivision is inconsistent with the current Future Land Use Map in that it 

exceeds the currently permitted density for the DR/GR future land use category. 
 

 
C.  BACKGROUND INFORMATION 

 Location and Surrounding Conditions 

The Corkscrew Ranch subdivision is located in Section 21, Township 46 South, Range 26 

East.  It is on the north side of Corkscrew Road approximately one mile west of Alico Road 

and approximately four miles east of I-75.  The subject property is designated as Density 

Reduction Groundwater Resource and is zoned AG-2.  To the east of the subject property is a 

Conservation 20/20 County-owned parcel that is designated as Conservation Upland and 

Wetland and is zoned EC (Environmentally Critical).  To the south is Corkscrew Road, 

across which is the Corkscrew Shores Residential Planned Development (aka Corkscrew 

Woods).  Corkscrew Shores is designated in the DR/GR and Wetlands future land use 

categories.  To the west is the former Alico East Mine which is currently subject to a 

proposed Lee Plan amendment known as Wildblue.  It is also designated with the DR/GR 

and Wetland future land use categories.  It is currently approved for residential development 

consistent with the DRGR future land use category.  To the north of the subject property is 

the West Lakes Excavation Industrial Planned Development, also in the DR/GR and Wetland 

future land use categories. 

 

Existing Conditions 

The subject property consists of a platted residential subdivision of approximately 75 acres.  

About 65 acres of this land is upland with the rest being wetlands.  The subdivision contains 

59 residential lots and 4 common element parcels.  The applicant proposes to amend Lee 

Plan Maps 6 the Potable Water Service Area and 7 the Sanitary Sewer Service Area to 

include the subject property.  This would allow the 59 residential lots to hook up to potable 

water and sanitary sewer service instead of using wells and septic systems.  The applicant is 

not proposing any changes to the number of residential units on the subject property in this 

application. The subject property has a single access onto Corkscrew Road.  Since the 

proposed amendment creates no changes to the number of residential units, it will have no 

additional impact on the transportation network. 

 

The subdivision was first approved in 1989 under Development Order DOS891201800D.  

This occurred while the subject property was in the Open Lands future land use category 

which has a maximum permitted density of 1 dwelling unit per acre.  Therefore the approved 

59 residential lots conformed to the density regulations at the time the subdivision was 

created.  The current plat for the subdivision was created in 2007, after the land had become 

designated as DR/GR.  Normally, residential density of this level is not permitted in the 
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DR/GR category.  However, the 2007 plat is based on the 1989 development order.  The 

current AG-2 zoning allows single-family residential development. 

 

The Lee Plan  

The Density Reduction Groundwater Resource future land use category was adopted in 1990.  

It permits a maximum of 1 dwelling unit per 10 acres.  Prior to the adoption of the DR/GR 

category, this area was designated as Open Lands which at the time allowed a maximum 

residential density of 1 unit per acre.  The Lee Plan describes the DR/GR as “upland areas 

that provide substantial recharge to aquifers most suitable for future wellfield development.  

These areas also are the most favorable locations for physical withdrawal of water from those 

aquifers.” 

 

Utilities 

Lee Plan Map 6 is the Lee County Utilities Potable Water Service Area Map.  It depicts those 

areas of the County that either currently receive or are appropriate to receive potable water 

service in the future from Lee County Utilities.  Lee Plan Map 7 is the Lee County Utilities 

Sanitary Sewer Service Area Map.  It depicts the same information in relation to sanitary 

sewer service.  Lee Plan Standards 11.1 and 11.2 address the provision of potable water and 

sanitary sewer service within the County.  According to these standards any residential 

developments that exceed 2.5 dwelling units per acre must be connected to potable water and 

central sewer service.  If a proposed development lies within the future potable water service 

area it must connect to that service.  If it is outside any potable water service areas, it may 

either: 

 

1. Request that an adjacent service area be extended to include it;  

2. Establish a community potable water system for the development; or  

3. Develop at a density that does not require connection to a potable water system.   

 

The subject property was approved to be consistent with option 3. 

 

If the proposed amendment were approved, potable water service would be provided by the 

Corkscrew water treatment plant operated by Lee County Utilities.  The plant has sufficient 

capacity to accommodate the proposed single-family residential subdivision.  A potable 

water transmission line currently runs along Corkscrew Road, adjacent to the subject 

property. 

 

Likewise, sanitary sewer service would be provided by the Three Oaks Regional Sewage 

Treatment Plant operated by Lee County Utilities.  The plant currently has 2,500,000 gallon 

per day excess capacity that could accommodate the projected 11,800 gallons per day 

generated by the proposed single-family residential lots.  
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PART II - STAFF ANALYSIS 

 

A.  STAFF DISCUSSION 

One central tenet of the Lee Plan is to contain urban sprawl.  The plan recognizes that the 

provision of infrastructure is one way of guiding development decisions.  For example, 

Objective 2.3, Public Provision of Infrastructure, gives the highest priority to the planning, 

programming, and construction of urban services and facilities in the existing developed 

areas where facilities are inadequate. The second priority is to service expansions in existing 

developed areas, followed by further expansions into other portions of the Future Urban 

Areas.  The Community Facilities and Services element of the plan provides similar 

guidance.  For example, Lee Plan Goal 36: Sanitary Sewer Infrastructure, states that the 

County encourages "the provision of sewer sanitary service and wastewater treatment and 

disposal throughout the future urban areas of the unincorporated areas.” 

 

One of the purposes for the DR/GR future land use category is to keep the residential density 

to an appropriate level.  In addition to maintaining the quality of Lee County’s water supply, 

this helps to reduce the impacts of suburban sprawl upon the transportation network, water 

and sewer infrastructure and other facilities.  Extending utilities to the subject property runs 

counter to this policy by promoting possible increased residential density in the future.   

 

Although water and sewer plant capacity is sufficient to meet the additional demand from the 

subject property, this is not a sufficient justification to include this area within the service 

areas.  There is no demonstrated need to provide central water and sewer service to the 

subject property.  According to the 2007 plat, included in the application materials, the 

average size of the 59 lots is over 38,000 square feet with the largest size being 39,640 

square feet and the smallest being 33,600 square feet.  For health and safety reasons, Florida 

Administrative Code Chapter 62-532.400, Table 1 requires a minimum of 75 feet between 

well and septic systems.  The residential lots are large enough to be safely served by well and 

septic systems.  At this time, staff is not aware of any threat to the public health, safety or 

welfare that would necessitate any change to Lee Plan Maps 6 and 7.   

 

Lee Plan Map 8, Wellfield Protection Zones, depicts the permitted groundwater wells used 

by Lee County Utilities for potable water supplies.  The map also depicts the protection 

zones as defined by groundwater travel time.  The subject property is within the 5-year and 

10-year travel time zones.   Chapter 14 of the Lee County Land Development Code addresses 

wellfield protection zones.  Well and septic systems are not prohibited within the 5 and 10-

year travel time zones.  

 

The lots as approved by the original development order were intended to use well and septic 

systems.  In addition, there is no expectation of central utilities within the non-urban portions 
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of Lee County.  The DR/GR future land use category is a non-urban category and therefore 

does not necessitate central utility service.  The approved residential density of the subject 

property is below the 2.5 dwelling unit per acre threshold established by Lee Plan Standards 

11.1 and 11.2 for requiring central water and sewer service.  Extending water and sewer 

service to the subject property could create the possibility of encouraging increased 

residential development in the DR/GR by removing the restriction created by Standards 11.1 

and 11.2.   In addition, extending water and sewer service into rural areas often elevates the 

development expectations on nearby properties.  

 

While the current water and sewer service areas do extend south of Corkscrew Road, they do 

not extend on the north side of the road for two miles west of the subject property.  The 

nearest portion of the service areas west of Alico Road that is north of Corkscrew Road is the 

Grandezza subdivision.  To include the subject property within the service areas would cause 

them to “leapfrog” past the intervening areas north of the road.  Although the service areas 

lay across Corkscrew Road from the subject property, this could still be considered a leap 

since Corkscrew Road acts as a barrier to development between development on the south 

side and non-developed areas on the north.  This proposed expansion of water and sewer 

service areas thus results in a form that is not compact and creates a thin finger of service 

area north of Corkscrew Road.   

 

The extension of water and sewer service to the subject property is not necessary for the 

residential lots.  There is no demonstrated need for these services.  Nor are there any Lee 

Plan regulations requiring these services on the subject property.  The lots as approved can be 

adequately served by well and septic systems.  Likewise, there are no policies in the Lee Plan 

that would mandate extension of central utilities to the subject property.  Planning staff have 

recommended against proposals to expand utility service areas in non-urban areas in the past.  

At this time, including the subject property in the potable water and sanitary sewer service 

areas would be premature.  In addition, approving the proposed amendment could create a 

precedent for increasing residential density within the DR/GR and creating further requests 

for increased density on nearby properties.  

 

B.  STAFF RECOMMENDATION 

Staff recommends that the Board of County Commissioners not transmit the proposed 

amendment. 
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PART III - LOCAL PLANNING AGENCY 

REVIEW AND RECOMMENDATION 

 

DATE OF PUBLIC HEARING: June 23, 2014 

 

A. LOCAL PLANNING AGENCY REVIEW 

 

 

B.  LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF 

FACT SUMMARY 

 

 

1. RECOMMENDATION: 

 

 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

  

 

 

C. VOTE: 

NOEL ANDRESS  

DENNIS CHURCH  

JIM GREEN  

MITCH HUTCHCRAFT  

JAMES INK  

RICK JOYCE  

DAVID MULICKA  
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LEE COUNTY 

DIVISION OF PLANNING 

STAFF REPORT FOR 

COMPREHENSIVE PLAN AMENDMENT 

CPA2012-01 

 

✓ Text Amendment ✓ Map Amendment 

 

 This Document Contains the Following Reviews 

✓ Staff Review 

 Local Planning Agency Review and Recommendation 

 Board of County Commissioners Hearing for Transmittal 

 Staff Response to Review Agencies’ Comments 

 Board of County Commissioners Hearing for Adoption 

 

STAFF REPORT PREPARATION DATE:  June 13, 2014 

 

PART I - BACKGROUND AND STAFF RECOMMENDATION 

 

A. SUMMARY OF APPLICATION 

1. APPLICANT/REPRESENTATIVES: 
GreenPointe Communities, LLC. / Dave Depew, Ph. D., AICP, Morris-Depew 

Associates, Inc. 

 

2. REQUEST: 
Amend the future land use category of 1,064 acres of land within the Rural Future Land 

Use Category and 223 acres of land within the Wetlands Future Land Use Category to 

153 acres of Conservation Lands Wetlands, 264 acres of Conservation Lands Uplands, 

and 870 acres of Sub-Outlying Suburban.   

 

Amend Policy 5.1.10 to allow density from lands designated as Conservation Lands 

Uplands to be relocated to contiguous developable uplands at the same underlying 

density as the developable uplands. 

 

Amend Policy 21.1.5 to cap the density of the River Hall development at 2,850 dwelling 

units.   

 

Also amend Table 1(b), Year 2030 Allocations, to adjust the acreage allocations for the 

Fort Myers Shores Planning Community to provide an allocation for the Sub-Outlying 
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Suburban future land use category by lowering the allocation to the Rural future land use 

category. 

 

B. EXECUTIVE SUMMARY 
The River Hall Comprehensive Plan Amendment was originally filed by GreenPointe 

Communities LLC., on September 27, 2012.  That amendment was not transmitted by the 

Board of County Commissioners.  At the time of the transmittal hearing, on September 25, 

2013, there were only four sitting members of the Board leaving one vacant seat.  Motions 

were made to transmit the Plan Amendment to State reviewing agencies and to remand the 

Plan Amendment to the Local Planning Agency.  Both of these motions ended in a 2 to 2 

vote.  The effect of the Board's action at the transmittal hearing on September 25, 2013, was 

to deny the Plan Amendment. 

 

Section 163.3181(4) of the Florida Statutes provides that, if requested by an owner whose 

plan amendment has been denied, the local government must afford an opportunity to the 

owner for informal mediation or other alternative dispute resolution processes.  On January 

9, 2014 the applicant filed a request with the County pursuant to this section, and the County 

authorized informal alternative dispute resolution to proceed with GreenPointe on February 

4, 2014.  County staff and GreenPointe engaged in a mediation conference on March 5, 

2014.  Following this conference, County Attorney staff and the applicant’s representatives 

drafted an agreement that outlined a review process.  That process was approved by the 

Board of County Commissioners at their regular meeting of April 1, 2014.  This application 

is being reviewed in accordance with that process. 

 

The amendment, as currently proposed, asks to reclassify portions of the River Hall 

development to allow for an increase in the property’s density by changing the future land 

use category from Rural to Sub-Outlying Suburban.  It also requests to amend policy 

language to allow for density from Conservation Uplands to be transferred to contiguous 

uplands and to establish a cap in the number of allowable dwelling units on the River Hall 

development.  The results of these proposed amendments would allow an additional 851 

dwelling units to be permitted within the River Hall residential community.  The applicant 

has provided that the additional units will be located in areas that have already been slated 

for development through the existing approved zoning Master Concept Plan.   

 

Several things have occurred during and subsequent to the original amendment’s first public 

hearing that have caused staff to reconsider their prior recommendation: 

 

 At the LPA hearing County Parks and Recreation staff raised concerns about the trail 

that was proposed to connect to the Hickey’s Creek Mitigation Park.  Hickey’s Creek 

is, among other things, a mitigation area for gopher tortoises and other endangered 

species.  Parks and Recreation staff was concerned that an additional entrance to the 

park on its west border could have negative effects on the wildlife.  They did not want 

this entrance, which until this point, had been considered as one of the public 

amenities being offered by the applicant. 

 



 
Staff Report for    June 13, 2014 

CPA2012-01   Page 4 of 36 

    
 

 The Local Planning agency did not agree with staff’s initial findings and found that 

there was not an “overriding public necessity” to increase the density and that the 

proposed amendment would substantially alter the character of the rural subdivision. 

 

 Following the LPA meeting Lee County EMS provided an analysis of EMS service, 

noting that “as build out and full occupation of River Hall is achieved, LCEMS will 

have difficulty of achieving the goal of 8:59.” 

 

 On September 25, 2013 the Board of County Commissioners (BoCC) failed to 

transmit the proposed amendment at the Transmittal Hearing. 

 

The application was resubmitted by the applicant consistent with the agreement reached 

with the BoCC.  Subsequently, modifications to the original application were submitted that 

lowered the requested number of units by 149, committed to the design, permitting and 

construction of a traffic signal at the intersection of State Road 80 and River Hall Parkway, 

and committed to constructing a pedestrian and bicycle facility along State Road 80. 

 

Based on concerns heard during the LPA and BoCC Transmittal Hearings the County 

Attorney’s Office provided a memo advising staff to do a reanalysis of the meaning of the 

phrase “overriding public necessity.”  The memo also included guidance for completing the 

reanalysis.  Staff’s conclusion in the reanalysis of “overriding public necessity” found that 

the need for additional units, and not the need for public amenities, should form the basis of 

the interpretation. 

 

Since the first staff report staff has also had additional time to review the commitments 

proposed by the applicant, which were submitted by the applicant approximately one month 

prior to the publication of the original report to address the required finding of “overriding 

public necessity.”  Staff has found that many of the commitments made by the applicant had 

been previously committed to or required based on the current approvals for 1,999 dwelling 

units, and that very little new public benefits were being provided.  For example, a copy of 

the 2005 connection permit for work within the State Road 80 right-of-way was provided to 

Lee County staff from FDOT on April 24, 2014.  This permit requires developer funding for 

the traffic signal at the intersection of State Road 80 and River Hall Parkway when the 

signal is warranted.  On April 29, 2014 FDOT notified staff that they had determined that 

the signal was now warranted. 

 

Also, as part of the application process that was agreed to by the applicant and Lee County, 

the applicant was required to hold a community informational meeting within the 

Caloosahatchee Shores Planning Area.  Staff attended this meeting where the applicant 

presented the proposed changes to residents of River Hall and the surrounding community.  

The residents in attendance were also able to ask questions and provide comments to the 

applicant.  Residents within River Hall were concerned with security from facilities that 

would be open to the public, as well as any impacts on the internal amenities (such as golf 

course memberships) from an additional 1,000 dwelling units.  Residents from the 

surrounding communities were concerned with impacts to the environment and the rural 

character of the Caloosahatchee Shores Planning area if 1,000 dwelling units were added to 
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River Hall.  To address the concerns heard at the community informational meeting the 

applicant submitted revisions to the application on May 12, 2014.  These revisions included 

an amendment to Policy 21.1.5, part of the Caloosahatchee Shores Community Plan, to limit 

the number of additional dwelling units to 851, a reduction of 149 units. 

 

C:  STAFF RECOMMENDATION AND FINDINGS OF FACT 

1. STAFF RECOMMENDATION: 
After reviewing the revised request, including the proposed text amendments and Table 

1(b), staff recommends that the BoCC not transmit the proposed amendment for the reasons 

outlined in this staff report including: 

 The amendment does not qualify as an overriding public necessity. 

 The plan amendment causes the remaining River Hall Rural lands, which are not 

included in the amendment, to exceed their allowable density.  This is inconsistent with 

their future land use category and with Lee Plan 5.1.10, which prohibits non-urban 

areas from exceeding their allowable density. 

 The proposed amendment would increase residential density near the Hickey Creek 

Mitigation Park. 

 The plan amendment would create enclaves of future land use categories within the 

development. 

 The Caloosahatchee Shores community plan goal is to retain its’ rural character and 

rural land use where it currently exists.  The plan amendment would redesignate almost 

27% of the Planning community’s Rural category to an urban category.  This could set 

a precedent for more intensive development requests in this and other rural areas. 

 The addition of 851 more dwelling units on SR 80 will exacerbate the projected 

unacceptable condition of roadway segment failures. 

 

 2. FINDINGS OF FACT: 

 The subject property has been subject to three previous comprehensive plan 

amendments, CPA2004-10, CPA2005-07 and CPA 2012-01.  These previous requests 

were similar in seeking the Sub-Outlying Suburban future land use category and were 

not approved.   

 The Proposed amendment would result in densities greater than one acre in the areas 

remaining in the Rural future land use category.   

 The proposed amendment would create several small enclaves of future land use 

categories. 

 The amendment would remove approximately 27 percent of the Rural lands category 

from the total Rural designation in the Fort Myers Shores Planning Community. 

 The term “overriding public necessity” was intended to have a strict meaning 

designed to protect the rural character of the community from amendments that will 

intensify development. 

 Staff’s analysis defines “overriding public necessity” as: An unavoidable or 

indispensible need of all the people of Caloosahatchee Shores that requires 

precedence over other considerations or interests. 
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 The “overriding public necessity” requirement seeks an analysis of the need for the 

actual land use amendment that is being requested and not the need for public 

amenities offered.  

 There are approximately 4,950 approved vacant residential lots that have been created 

in the Caloosahatchee Shores community planning area since December of 2000. 

 Additional residential units will cause additional traffic/transportation level of service 

deficiencies at the project entrance on S.R. 80, and could cause level of service 

deficiencies at nearby intersections such as Buckingham Road/S.R. 80 and S.R. 

31/S.R. 80.   

 The re-designation of the land from Rural to Sub-Outlying Suburban will change the 

future land use category from a non-urban category to an Urban one, resulting in 

additional unfunded needs.  

 The amendment will increase the potential for negative human/wildlife interactions. 

 The amendment will allow the addition of 851 residential units adjacent to areas that 

are documented to contain endangered, threatened, or species of special concern 

including: gopher tortoise; burrowing owl; American Alligator; Florida Sandhill 

Crane; listed wading birds; and, Florida Scrub Jays. 

 The amendment will increase the population accommodation capacity of the Future 

Land Use Map. 

 

D. BACKGROUND INFORMATION 

1. EXISTING CONDITIONS: 
SIZE OF PROPERTY:  1,978 Acres. 

 

SIZE OF AMENDMENT AREA:  1,287 Acres. 

 

PROPERTY LOCATION:  The subject property is located south of Palm Beach 

Boulevard (SR 80), approximately 6 miles east of I-75, east of Buckingham Road.   

 

EXISTING USE OF LAND:  The subject property is currently zoned for residential 

uses, including single-family and multi-family units.  The subject property also contains 

indigenous preserve areas and recreational amenities, such as a golf course.  Residential 

portions of the property are developed in a low density gated golf course community. 

 

CURRENT ZONING:  Residential Planned Development (RPD), and Commercial 

Planned Development (CPD). 

 

CURRENT FUTURE LAND USE CATEGORY (AMENDMENT AREA):  Rural 

future land use category (1,064 acres), and Wetlands future land use category (223 acres). 

 

2. INFRASTRUCTURE AND SERVICES: 
FIRE:  Fort Myers Shores Fire and Rescue Service District. 

 

EMS:  Lee County EMS service area. 
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LAW ENFORCEMENT:  Lee County Sheriff’s Office. 

 

SOLID WASTE:  The subject site is located in solid waste Service Area 4. 

 

MASS TRANSIT:  LeeTran does not currently serve the subject site. 

 

WATER AND SEWER:  The subject site is within the Lee County utilities water and 

sewer service areas.  The subject site is served by the Olga Water Treatment Plant and the 

City of Fort Myers Central Advanced Waste Water Treatment Plant. 

 

3. ZONING HISTORY 

Hawks Haven: 

The development was originally named Hawk’s Haven and was approved as a 

Residential Planned Development, RPD by the adoption of Zoning Resolution Z-99-056 

on October 18, 1999.  This approval allowed the development of up to 1,598 dwelling 

units on 1,797 acres. 

 

The RPD zoning was amended administratively by ADD2004-00067A.  This amendment 

identified an emergency access, revised conditions, relocated the open storage and golf 

maintenance faculties, and identified the location of a 20 acre school site. 

 

Subsequent local development order approvals for development of infrastructure, 

residential home sites, golf course, and other amenities were approved. 

 

River Hall:  

On September 19, 2005, the Board of County Commissioners approved a rezoning from 

RPD (original Hawk’s Haven) and AG-2 to Residential Planned Development and 

Commercial Planned Development for an enlarged 1,978 acre development now named 

River Hall.  This approval added 181 acres to the development and permitted up to 1,999 

dwelling units; 15,000 square feet of office, and 30,000 square feet of retail. 

 

4. COMPREHENSIVE PLAN BACKGROUND: 

In 1984, Lee County adopted its first official Future Land Use Map (FLUM) as an 

integral part of its comprehensive plan.  On that map, the majority of the subject property 

was designated within the Rural land use category.  Density for the Rural category was 

established by the 1984 plan with a maximum density of up to 1 dwelling unit per acre.  

The Rural land use category was described as areas that “are to remain predominately 

rural, that is, low density residential use and minimal non-residential land uses that are 

needed to serve the rural community.”  There are also several areas in the Wetland future 

land use category within the amendment area on the subject property.  The application 

identifies 223 acres within the Wetland future land use category.  The category permits 

residential and recreational uses that do not adversely affect the ecological functioning of 

these areas. The maximum density in the Wetland future land use category is 1 dwelling 

unit per 20 acres.  

 



 
Staff Report for    June 13, 2014 

CPA2012-01   Page 8 of 36 

    
 

Beginning in 2004 there has been a number of requests to amend the Lee Plan, affecting 

the subject property.  Three private amendments seeking increased density were reviewed 

and denied by the Board of County Commissioners.   

 

The three private and one publicly sponsored Lee Plan amendments are summarized 

below. 

 

CPA2004-00010: Hawks Haven. A request to change approximately 1,623 acres of 

Rural designated land and 79 acres of Suburban land to Outlying Suburban with a density 

limit of 2 units per acre and Public Facilities for 20 acres of land for a school site. 

 

To address the anticipated transportation impacts of an additional 1,000 proposed 

dwelling units on surrounding roads, the applicant, as part of CPA2004-10, proposed to 

amend Lee Plan Table 1(a) to add the following language:  

The property that is the subject of CPA2004-10 is eligible for an increase from 1,999 

to 2,999 dwelling units upon the execution of a development agreement, which 

legally obligates the developer of the property to pay a proportionate share of the 

cost of six-laning State Road 80 from State Road 31 to Buckingham Road. No 

development orders may be issued for the additional units until the construction of 

the improvement is included in the first three years of the County's Capital 

Improvement Program or the Florida Department Of Transportation Work 

Program. 

 February 27, 2004:  Application Submitted.   

 May 23, 2005: Local Planning Agency Hearing.  LPA passed a motion 

recommending the Board not transmit the amendment with a 5 to 2 vote. 

 June 1, 2005:  Board of County Commissioners Transmittal Hearing.  A motion was 

made and seconded to not transmit and the applicant withdrew the case before the 

BoCC voted on the motion. 

 

CPA2005-00007: River Hall. A request to change 1,647 acres of land designated as 

Rural and 79 acres of land designated Suburban to Outlying Suburban with a density 

limit of 2 units per acre and Public Facilities, subject to text limiting the site to 2,800 

units.  In addition, the plan amendment provided that there would be a development 

agreement to fund the following improvements to the intersection of SR 80 and 

Buckingham Road: 

 

 Add 2
nd

 Northbound to Westbound Left Turn Lane 

 Add 2
nd

 Westbound to Southbound Left Turn Lane 

 Add Northbound Right Turn Lane 

 Add Southbound Right Turn Lane 

 Add 2,500 foot 3
rd

 Eastbound Through Lane 

 Add 2,500 foot 3
rd

 Westbound Through Lane 
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The development agreement would also specify that the applicant would fund the 

following improvements to the intersection of SR 80 and SR 31: 

 

 Add 2
nd

 Southbound to Eastbound Left Turn Lane 

 Add 2
nd

 Eastbound to Northbound Left Turn Lane 

 Add a third through lane Westbound in advance of the SR 31 intersection 

 

CPA2005-07 also included an amendment to Table 1(a) that proposed the 

implementation of these agreements.  This proposed footnote is reproduced below: 

 

The property that is the subject of CPA 2005-00007 is eligible for an increase from 

1,999 to 2,800 dwelling units upon execution of a development agreement that 

specifies the payment of the funds necessary to program the construction of the 

intersection improvements specified in Policy 36.1.1 (currently estimated at 

$3,180,076) and any related right-of-way acquisition (including the costs of 

condemnation if necessary).  Construction on the additional 801 units may not begin 

until the specified intersection improvements are complete, and the payment for the 

improvements does not exempt the project from transportation concurrency 

requirements at the time of local development order approval.  The development 

order for southerly access to the River Hall development must have a Certificate of 

Completion prior to the issuance of the building permit for the 1,001
st
 residential unit 

in the River Hall development.  In addition, the initial sale of 80 of these units must 

be made available to families that qualify as moderate income families in accordance 

with Lee Plan definitions.” 

 

 September 30, 2005:  Application submitted. 

 November 27, 2006: Local Planning Agency Hearing.  A motion was made 

recommending the Board not transmit with a 3 to 2 vote (one absent and one seat 

vacant). 

 December 13, 2006: Board of County Commissioners Transmittal Hearing.  Staff 

recommends not transmitting, but offers an alternative amendment with commitments 

offered by the applicant to provide off-site improvements, which would further 

mitigate the impacts.  The BoCC voted 4 to 1 to transmit the alternative amendment.  

 May 16, 2007: Board of County Commissioners Adoption Hearing.  Staff 

recommends adopting the alternative amendment language.  Following considerable 

public comment the BoCC voted 4 to 1 to not adopt the proposed Amendment.  

 

CPA2007-00001: Amendment to the Caloosahatchee Shores Community Plan.  
Following the second private request a publicly sponsored amendment was pursued by 

the East Lee County Council (ELCC).  This proposal sought to amend the Future Land 

Use Element, Goal 21, to add a policy that provides that no land use map amendments to 

the remaining rural lands category within the Caloosahatchee Shore Community will be 

permitted unless a finding of overriding public necessity is made by three members of the 

Board of County Commissioners.  The Board of County Commissioners adopted this 

amendment as Policy 21.1.5.  This policy’s intent must be considered in reviewing the 

current request.  
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 April 2, 2007:  Application Submitted.  

 December 17, 2007: Local Planning Agency Hearing.  The LPA voted 7 to 0 to 

transmit the proposed amendment. 

 October 22, 2008: Board of County Commissioners Transmittal Hearing.  The BoCC 

votes 5 to 0 to transmit the proposed amendment. 

 February 25, 2009: Board of County Commissioners Adoption Hearing.  The BoCC 

voted 5 to 0 to adopt the proposed amendment. 

 

The community initiated this amendment in direct response to the two previous 

amendment requests involving the River Hall property.  The community desired a higher 

standard to redesignate rural lands to a more intense land use category. 

 

CPA2012-00001: River Hall. A request to amend the future land use category from 

1,064 acres of land within the Rural Future Land Use Category and 223 acres of land 

within the Wetlands Future Land Use Category to 153 acres of Conservation Lands 

Wetlands, 264 acres of Conservation Lands Uplands, and 870 acres of Sub-Outlying 

Suburban.  The request also sought to amend Policy 5.1.10 to allow density from lands 

designated as Conservation Lands Uplands to be relocated to contiguous developable 

uplands at the same underlying density as the developable uplands.   

 

In CPA2012-01 the applicant provided that there would be a development agreement to 

address the finding of “Overriding Public Necessity” for a land use amendment affecting 

rural lands required by Policy 21.1.5.  The applicant proposed to provide the following: 

 

1. Provision of public multi-modal trail facilities within the project to provide enhanced 

and greater non-vehicular access to amenities within the project as well as 

recreational, shopping, and school facilities outside of River Hall for the residents of 

River Hall as well as the Caloosahatchee Shores Community. 

2. Greater utilization of existing infrastructure to accommodate growth in the area.  

3. Greater utilization of land areas already committed to development within River Hall.  

4.  Expediting construction of a second access point to the south, which will facilitate 

school district and emergency vehicle access to River Hall. 

5.  Escrowed funds for the construction of a stoplight when warrants are met at the 

entrance to River Hall. 

6.  Construction of an 8-foot wide pathway along SR 80 between River Hall and 

Buckingham Road. 

7.  Providing enhanced public recreational opportunities for residents of River Hall and 

Caloosahatchee Shores, including dedication of a new park within the community 

that will be open to the public. 

8.  Accommodating drainage needs for the East County Water Control District.  

9.  Re-establishing the economic vitality and property values of the project in the post-

recession era. 
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 September 27, 2012:  Application Submitted.   

 August 26, 2013: Local Planning Agency Hearing.  LPA passed a motion 

recommending the Board not transmit the amendment with a 6 to 0 vote. 

The LPA did not accept the basis and recommended findings of fact as advanced by 

staff. 

o The LPA found that there was not an “overriding public necessity” to increase 

the density. 

o The LPA found that the proposed amendment would substantially alter the 

character of the rural subdivision. 

 September 25, 2013:  Board of County Commissioners Transmittal Hearing.   

o A motion was made and seconded to transmit the amendment.  The motion 

failed with a 2 to 2 vote. 

o A motion was made and seconded to remand the amendment to the LPA.  

The motion failed with a 2 to 2 vote. 

 

Administrative Code 13-6 states that “To be transmitted to the SLPA [State Land 

Planning Agency] the proposed amendment must receive an affirmative vote of not less 

than a majority of the members of the Board present at the hearing.”  The proposed 

amendment did not receive an affirmative vote of a majority of the Commissioners 

present; therefore the Board did not transmit the proposed amendment.   

 

4. SURROUNDING LAND USES AND FUTURE LAND USE DESIGNATIONS 
The surrounding future land use categories consist of Urban Community, Suburban, Sub-

Outlying Suburban, Commercial, Rural, Conservation Lands (Uplands and Wetlands), 

and Wetlands.   

 

The lands to the south of the subject property are designated Urban Community and are 

within Lehigh Acres.  The Urban Community lands within Lehigh Acres have been 

subdivided into ¼ acre single-family parcels and are primarily zoned RS-1.  There are 

intermittent single-family homes developed in the area adjacent to the proposed 

amendment.   

 

The Suburban lands are located near the northwest corner of the subject property and 

consists of single-family homes in RPD and RS-1 zoning districts.  The approved density 

of these residential developments ranges between 2 and 4 units per acre.  The Sub-

Outlying Suburban lands are located near the southwest corner of the subject property 

and consist of vacant property that has been zoned for residential development (RPDs).  

These lands include two separate projects known as Buckingham 320 (DCI2004-00090) 

and Portico (DCI2004-00031).  Buckingham 320 and Portico were approved with 2 

dwelling units per acre.   

 

The commercial lands are located on the north side of State Route 80, directly across 

from the River Hall entrance, River Hall Parkway.  The property in the Commercial 

future land use category is vacant and is zoned AG-2.  These commercial lands are 

subject to a rezoning request, DCI2012-00059, Olga Square.  This rezoning request seeks 

approximately 371,000 square feet of various commercial uses.  Also located to the north 
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are Rural lands that are zoned AG-2 and are currently vacant or developed with single-

family homes. 

 

Lands in the Conservation Lands future land use category are located to the east in the 

Hickey’s Creek Mitigation Park.  It is anticipated that the Conservation Lands will 

remain substantially in their natural state.  

 

PART II - STAFF ANALYSIS 
 

A. STAFF DISCUSSION 
The subject property is located on Palm Beach Boulevard, State Route 80, approximately 0.8 

miles east of Buckingham Road.  The property is within the Caloosahatchee Shores 

Community Planning area, directly to the north of the Lehigh Acres Planning Community.  

The property is adjacent to the regionally significant Hickey’s Creek Mitigation Park.  These 

location attributes and others will be further discussed below.  

 

The applicant is concurrently seeking an amendment to the existing zoning resolution and 

Master Concept Plan for the River Hall residential development.  The proposed rezoning will 

result in a density that is inconsistent with the density permitted in the Rural future land use 

category, and is therefore inconsistent with the Lee Plan.  To address these inconsistencies, 

that applicant has requested a privately initiated plan amendment.  The proposed Lee Plan 

amendment, CPA2012-00001, consists of four modifications to the Lee Plan, as summarized 

at the beginning of this report.  According to the May 12, 2014 application materials, the 

amendments would allow up to a maximum 2,850 residential dwelling units within the River 

Hall development.   

 

The applicant has provided in the application materials that the proposed additional units will 

be constructed within the development footprint that has already been approved, with no 

impacts to existing or approved conservation areas or community amenities.  The applicant 

provides that “The existing development footprint will be utilized for the additional density 

promoting the clustering of residential density and uses to improve the efficient use of land 

and existing utilities.”  This assures that the existing development footprint will be utilized 

and that no additional direct impacts will be made to the development’s environmental 

features.   

 

Environmental Sciences Staff has concerns that the additional units allowed by the increase 

in density will lead to increased and possibly negative human/wildlife interactions.  While it 

is true the additional units will not directly impact current conservation areas, no additional 

protection measures have been proposed by the applicant that would help to minimize the 

increase in human/wildlife interactions.  This concern is discussed in more detail in the 

“Environmental Considerations” section and in the Environmental Sciences memo attached 

to this staff report as Attachment 1. 

 

There is also concern that the additional residential units, regardless of where they are 

constructed will cause additional traffic/transportation issues.  Additional units will generate 

additional vehicle trips, which will increase level of service deficiencies at the project 
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entrance on S.R. 80, and could cause level of service deficiencies at nearby intersections such 

as Buckingham Road/S.R. 80 and S.R. 31/S.R. 80.  To address some of these concerns, the 

Florida Department of Transportation permit for the already approved River Hall 

development includes a requirement for the installation of a traffic signal at the intersection 

of S.R. 80 and River Hall Parkway.  The applicant has previously committed to accelerating 

the construction of the second, gated entrance to Ruth Avenue in Lehigh Acres. 

 

There is also a concern that the re-designation of the land from Rural to Sub-Outlying 

Suburban will change the future land use category from a non-urban category to an Urban 

one.  LeeTran, which does not currently provide service to this area, has expressed concern 

that the designation of this land, as an urban future land use category, may necessitate that 

urban types of services, such as transit, are provided.  LeeTran states that this would result in 

additional unfunded needs.   

 

This concern is backed by Objective 1.1 of the Lee Plan, which states that urban future land 

use categories “are based upon soil conditions, historic and developing growth patterns, and 

existing or future availability of public facilities and services.” Whereas, Policy 1.4.1, the 

descriptor policy of the Rural future land use category states that “These areas are not to be 

programmed to receive urban-type capital improvements, and they can anticipate a 

continued level of public services below that of the urban areas.”  Additional public 

improvements and services may be necessary for future residents if the amendment is 

approved. 

 

Proposed Sub-Outlying Suburban Future Land Use category 

The applicant is proposing to amend the future land use designation for 870 acres of the 

River Hall development from Rural to Sub-Outlying Suburban.  The proposed amendment 

does not include the entirety of the River Hall planned development because the applicant 

does not have unified control over all of the lands.  The tracts of land that are not included in 

the amendment will remain in the Rural category.  The proposed amendment would create 

several enclaves of both Rural and Sub-Outlying Suburban land if the amendment is 

approved.  The applicant’s representatives have stated that the county could resolve this issue 

by amending these areas through a subsequent publicly sponsored amendment to the Plan. 

 

Policy 1.1.11 is the descriptor policy for the Sub-Outlying Suburban future land use category.  

This policy provides that these areas contain predominately low-density residential 

development.  It is intended that “these areas will develop at lower residential densities than 

other Future Urban Areas and are placed within communities where higher densities are 

incompatible with the surrounding area and where there is a desire to retain a low-density 

community character.”  The standard density range is between 1 and 2 dwelling units an 

acre.  Within the Sub-Outlying Suburban category commercial development greater than 

neighborhood centers and industrial land uses are not permitted.   

 

The subject property is adjacent to other urban designated areas.  Specifically, the properties 

to the west are designated as Suburban and Outlying Suburban.  The Outlying Suburban 

property has been zoned for residential use, and site improvements have been made, however 

it remains mostly vacant.   There are also urban designated lands to the south, within Lehigh 
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Acres, that are designated as Urban Community on the Future Land Use Map.  The requested 

amendment is compatible with the adjacent residential developments to the west and south.   

 

The properties to the north and east have non-urban designations.  To the east is the Hickey’s 

Creek Mitigation Park, a Lee County owned preserve.  The proposed amendments to the 

Future Land Use Map would redesignate 417 acres of the subject site as Conservation Lands.  

The proposed addition to the Conservation Lands category includes areas just south of SR 80 

along the east side of the entrance road, a large mostly wetland area near the center of the 

project, several areas located along the FP&L easement area, and a large area located along 

the eastern boundary of the River Hall development.  This last area is proximate to the 

Hickey’s Creek Mitigation Park.   The 417 acres are part of 465.2 acres of overall required 

indigenous open space that is provided through the currently approved RPD.  Of the 417 

acres of proposed Conservation Lands, 349 acres also are currently covered by conservation 

easements.  Placing the lands already encumbered by a conservation easement into the 

Conservation Lands category does not provide additional environmental protection.  While 

the proposed Conservation Lands are a positive aspect of the proposed Lee Plan amendment, 

no additional preservation areas are being proposed either through the plan amendment or the 

concurrent rezoning. 

 

The properties to the north are lands within the Rural future land use category, the same 

future land use category as the current River Hall designation.  These properties include 

vacant agricultural lands and large lot residential parcels.  Currently the Rural future land use 

category extends from Lehigh acres to north to the Caloosahatchee River and in fact further 

to the north and east.   

 

The applicant has stated that the proposed designation provides a step down in density from 

Lehigh Acres towards the Rural lands to the north.  The applicant asserts that the project 

promotes infill and that the community is not remote.  Staff does not agree.  The property is 

located on the edge of urban designated lands in Lee County.  Approving the request would 

have the effect of moving the interface between Lee County’s rural and urban lands further 

north and east.   

 

Proposed Amendment to Policy 5.1.10 

The applicant is seeking to utilize density from lands that are being proposed to be re-

designated to Conservation Lands – Uplands.  The applicant is proposing a text amendment 

to Policy 5.1.10 to make this possible by generating density at the contiguous Sub-Outlying 

Suburban rate. The applicant is also proposing a modification to Policy 5.1.10, specifically 

paragraph number 3 to eliminate the requirement for single-ownership on the date Policy 

5.1.10 was initially adopted and replace with “unified control at the time the Planned 

Development rezoning is adopted or amended”.     

 

The existing Future Land Use Map within the amendment area includes 1,064 acres of Rural 

lands and 223 acres of Wetlands.  Based on Lee Plan densities, 1,075 units can be derived 

from the proposed amendment area and the River Hall total property could be permitted up to 

2,134 dwelling units under the existing Future Land Use Map.  The proposed amendments to 

the Future Land Use Map include 870 acres of Sub-Outlying Suburban, 264 acres of 
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Conservation Lands – Upland, and 153 acres of Conservation Lands – Wetlands.  Based on 

Lee Plan densities, 1,740 units could be derived from the lands proposed to be Sub-Outlying 

Suburban.  The proposed amendments to the Future Land Use Map alone would allow 2,799 

without including the Conservation Lands, an increase in 665 dwelling units.   

 

Because the applicant has identified lands to be re-designated within the Conservation Lands 

category, achieving the density proposed within the rezoning requires that density from these 

lands be utilized.  Allowing density from the Conservation Lands-Uplands at the Sub-

Outlying Suburban rate would provide an additional 528 units for a total of 3,327.  

 

The proposed text amendment to Lee Plan Policy 5.1.10 is as follows: 

 

POLICY 5.1.10: In those Instances where land under single ownership is divided into 

two or more land use categories by the adoption or revision of the Future Land Use Map, 

the allowable density under this Plan will be the sum of the allowable densities for each 

land use category for each portion of the land. This density can be allocated across the 

property provided that: 

 

1. The Planned Development zoning is utilized; and 

 

2. No density is allocated to lands designated as Non-Urban or Environmentally 

Critical that would cause the density to exceed that allowed on such areas; and 

 

3. The land is was under single ownership or unified control at the time the Planned 

Development rezoning is adopted or amended this policy was adopted and is 

contiguous; in situations where land under single ownership or unified control is 

divided by roadways, railroads, streams (including secondary riparian systems and 

streams but excluding primary riparian systems and major flow ways such as the 

Caloosahatchee River and Six Mile Cypress Slough), or other similar barriers, the 

land will be deemed contiguous for purposes of this policy; and 

 

4. The resultant Planned Development affords further protection to environmentally 

sensitive lands if they exist on the property. In the event uplands are preserved within 

the Planned Development and are designated as Upland Conservation Lands on the 

future land use map, density may be relocated from the Upland Conservation Lands 

to contiguous developable uplands at the same underlying density permitted for the 

developable uplands. 

 

The applicant provides the following narrative concerning the proposed text amendment: 

 

“An amendment to Policy 5.1.10 is proposed to allow density from the future land use 

categories within the project to be summed and allocated within other areas of the River 

Hall Community. The amendment will also allow density from lands placed in the 

Conservation Uplands Category and under a conservation easement during the required 

planned development to be transfer to contiguous uplands at the requested density of the 

proposed FLU Amendment.” 
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Staff understands the need of the proposed text amendment based on the subject property’s 

current ownership status.  The result of the amendment to paragraph 4 of the policy is similar 

to the way wetland density is calculated.  However, it should be noted that the Wetlands land 

use category recognizes physical characteristics of the land and is not a designation selected 

by a property owner.  On the other hand the designation to Conservation Lands is a choice of 

the property owner.   

 

Such an amendment could lead to additional voluntary land use amendments to the 

Conservation Lands future land use category; however, staff has several concerns with the 

proposed text amendment.  The property includes Suburban designated property that is not 

included in the amendment or rezoning area.  The applicant narrative indicates that density 

will be utilized from these Suburban areas, even though those property owners have not 

joined in with these requests.  There is the question of who really owns or is entitled to the 

unused Suburban density. 

 

If the amendment is approved the land remaining in the Rural category will become 

inconsistent with paragraph 2 of Policy 5.1.10.  This paragraph prohibits density that 

exceeds the allowable density in a non-urban category.  In accordance with this provision 

the existing RPD was conditioned to assure that the number of units in the Rural category 

did not exceed one unit per acre.  A result of this amendment is the shrinking of the existing 

Rural area within this development.  Staff has determined that there are 288 existing units 

and 581 vacant platted lots in the remaining Rural area.  Staff has also calculated that the 

remaining Rural is 637.66 acres, resulting in a density of approximately 1.32 units per acre.  

This would make the remaining Rural area inconsistent with the Lee Plan density 

provisions. 

 

The amendment to the date of unified control will broaden the application of Policy 5.1.10.  

The application does not attempt to analyze the potential effect on other properties as a result 

of this proposed amendment.  Staff does not know the effect this amendment will have on 

additional properties.  The potential inconsistency in the shrunken Rural category has also 

not been addressed.  In the event that the plan amendment is transmitted, staff suggests 

alternative language should be devised prior to adoption to limit its potential effects and 

address the inconsistency. 

 

Table 1(b) & Map 16 

The applicant has proposed an amendment to Table 1(b), the Year 2030 Allocations Table.  

Staff finds that the amendment to Table 1(b) as proposed by the applicant is inappropriate.  If 

the Board of County Commissioners desires to transmit the proposed amendment, staff 

recommends an alternative amendment to Table 1(b).  This is further explained below. 

 

The original allocations were a result of the 1989 Settlement Agreement with the Department 

of Community Affairs (DCA).  This agreement required the County to amend the Future 

Land Use Map Series by designating the proposed distribution, extend, and location of the 

generalized land uses.  The allocations were designed to reconcile the population 

accommodation capacity of the Future Land Use Map (buildout estimated to be 70 years in 
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1989) with the 20-year time frame in the text of the element. Map 16 and Table 1(b) provide 

the allocations and geographic applicability of the allocations.  Map 16 identifies 22 Planning 

Communities.  The subject property is within Planning Community #4, Fort Myers Shores.  

Table 1(b) uses the Planning Communities to allocate the number of acres that may be 

developed for residential, commercial or industrial uses within each future land use category 

before the year 2030.  Lee Plan Policy 1.7.6 provides further guidance concerning the 

Planning Communities Map and Acreage Allocation Table (Table 1(b) and Map 16).   

 

Currently the subject property has 1,064 acres of land within the Rural future land use 

category and 223 acres of land within the Wetlands future land use category.  The applicant 

is proposing an amendment to the Future Land Use Map to add 153 acres of Conservation 

Lands Wetlands, 264 acres of Conservation Lands Uplands, and 870 acres of Sub-Outlying 

Suburban.  The applicant is also proposing an amendment to Table 1(b) so that sufficient 

acreage will be available to allow the build-out of the River Hall development should the 

proposed changes to the Future Land Use Map be adopted.  The applicant originally 

proposed changes to Table 1(b) are as follows: 

 

 (Portion of) Table 1(b) 

 Fort Myers Shores Planning Community 

 

Future Land Use Category Remaining Proposed 

 Sub-Outlying Suburban 367 851 

 Rural 1,061 0 

 Conservation Lands Uplands 0 274 

 Conservation Lands Wetlands 0 153 

 

This proposed change would result in no Rural acres remaining in the accommodation table.  

Staff notes that there are several large vacant parcels that have potential to seek residential 

development in the planning horizon.  Amending the Rural allocation to zero as proposed by 

the applicant would preclude these vacant parcels from being developed within the planning 

horizon as specified by Policy 1.7.6.  This could potentially even affect areas that are to 

remain in the Rural category within the River Hall development.  Staff is not comfortable 

with this aspect of the proposed amendment.  Staff also notes that no allocation is needed for 

the Conservation Lands.   

 

The applicant simply allocated the lands within the amendment area between the Sub-

Outlying Suburban and Conservation categories, and did not account for the difference in the 

existing and proposed categories’ densities.  Staff notes that the Sub-Outlying Suburban 

category accommodates twice the amount of development as the Rural category.  This 

proposed amendment will increase the Map and allocation table population accommodation. 

 

Upon further discussion with the applicant’s representatives, it was determined that the 

project would need 486 acres of net residential acres at buildout within the Sub-Outlying 

Suburban category.  If the amendment is transmitted, staff proposes that the allocation 

acreages in Table 1(b) be amended as shown on the following page. 
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Caloosahatchee Shores Community Plan Considerations 

The subject site is located within the Caloosahatchee Shores Community Planning Area as 

identified by Lee Plan Map 1, Page 2 of 8.   The Caloosahatchee Shores Community Plan 

was undertaken by the Caloosahatchee Shores Community Planning Panel working as a sub 

group of the ELCC.  The planning area encompasses that portion of the Fort Myers Shores 

planning community located east of I-75.   Goal 21 of the Lee Plan is the Goal specific to the 

Caloosahatchee Shores Community.  This goal expresses the community’s desire to protect 

the existing community character, natural resources, and quality of life, while promoting new 

development, and redevelopment.  The goal specifies “incentives for redevelopment, mixed 

use development, and pedestrian safe environments.” Goal 21 also specifies “maintaining a 

more rural identity for the neighborhoods east of I-75.”   The Caloosahatchee Shores 

Community Plan (and Goal 21) was adopted on October 23, 2003.  Goal 21 is reproduced 

below: 

 

GOAL 21: CALOOSAHATCHEE SHORES: To protect the existing character, natural 

resources and quality of life in Caloosahatchee Shores, while promoting new 

development, redevelopment and maintaining a more rural identity for the 

neighborhoods east of I-75 by establishing minimum aesthetic requirements, planning the 

location and intensity of future commercial and residential uses, and providing incentives 

for redevelopment, mixed use development and pedestrian safe environments. This Goal 

and subsequent objectives and policies apply to the Caloosahatchee Shores boundaries 

as depicted on Map 1, page 2 of 8 in the Appendix. 

 

Lee Plan Objective 21.1 addresses Caloosahatchee Shores community character.  This 

objective specifies that the community will draft and submit regulations, policies and 

discretionary actions affecting the character and aesthetic appearance of the community for 

Lee County to consider for adoption and enforcement to help create a visually attractive 

community.  The community submitted a plan amendment on April 2, 2007 to add a policy 

restricting future map amendments to rural lands.  This became CPA2007-01 which was 

unanimously adopted by the Board of County Commissioners on February 5, 2009.  This 

amendment added Policy 21.1.5, reproduced below:   

 

POLICY 21.1.5: One important aspect of the Caloosahatchee Shores Community Plan 

goal is to retain its’ rural character and rural land use where it currently exists. 

Therefore no land use map amendments to the remaining rural lands category will be 

permitted after May 15, 2009, unless a finding of overriding public necessity is made by 

three members of the Board of County Commissioners. 

 

The applicant is proposing to redesignate 870 acres from a non-urban designation to an urban 

designation.  Currently there are 3,188.3 acres of Rural lands within the Fort Myers Shores 

Planning Community.  The requested Future Land Use Map amendment would remove 

approximately 27 percent of the Rural lands category from the total Rural designation in the 

Fort Myers Shores Planning Community. 

 

The applicant has proposed an additional text amendment to Policy 21.1.5.  In the application 

materials submitted on May 12, 2014, the applicant states that the redraft to Policy 21.1.5 
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“caps the number of dwelling units in River Hall to 2,850.”  The applicant’s proposed 

revision is identified below: 

 

POLICY 21.1.5: One important aspect of the Caloosahatchee Shores Community Plan 

goal is to retain its’ rural character and rural land use where it currently exists. 

Therefore no land use map amendments to the remaining rural lands category will be 

permitted after May 15, 2009, unless a finding of overriding public necessity is made by 

three members of the Board of County Commissioners.  For the River Hall Development 

located in Sections 25, 26, 27, 34, 35, and 36, Township 43 South, Range 26 East, Lee 

County, Florida, total density for the development shall not exceed 2,850 dwelling units. 

 

Staff has concerns with the proposed amendment to Policy 21.1.5.  These concerns are both 

from the potential interpretation of the new text, including its location in Policy 21.1.5, and 

the implementation of the new language.  The proposed amendment, expressly providing that 

2,850 dwelling units could be built in River Hall within Policy 21.1.5, could be interpreted as 

an exemption to the requirement that the Board of County Commissioners make a finding of 

overriding public necessity in order to change the land use category of the River Hall 

property. The applicant has not stated that this was the intent; however the proposed text 

located in this policy singles out this particular development as having entitlements to this 

number of units.  In either case Policy 21.1.5 would have to be interpreted as it reads in 

today’s plan, requiring the finding of an overriding public necessity in order to approve the 

requested Future Land Use Map change.  

 

Staff is also concerned with the implementation and specific location of the 2,850 dwelling 

units that would be allowable on the property.  Because the dwelling units would not be tied 

to a specific density calculation staff is not sure who within River Hall will have the legal 

right to use the units, as the project as a whole is described.  For example, will other property 

owners, such as a homeowners association or individual home owners try to utilize the 

additional units? In the event that the plan amendment is transmitted, staff suggests 

alternative language should be devised prior to adoption. 

 

Overriding Public Necessity Definition 

The Lee Plan does not contain a definition of the term “overriding public necessity” in the 

glossary.  In accordance with the guidance given Planning Staff in the County Attorney 

Office memo dated April 22, 2014 (Attachment 2), Managing Assistant County Attorney 

Michael Jacobs states: 

 

[The] absence of a specific definition does not mean the term is undefined as stated in the 

previous Staff Report. In circumstances where a statute or code does not provide a 

definition for a term, the term is to be given its common meaning, unless the context in 

which the term is used within the statute or code indicates that another definition or 

meaning should be given to the term. Furthermore, when statutory language is 

susceptible to more than one meaning, legislative history may be helpful in ascertaining 

legislative intent. 
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The first step is to determine if the term “overriding public necessity” has a meaning that is 

different from the common meaning of the words.  The County Attorney’s Office identified 

two methods to help determine whether a term has a different meaning than its common 

definition.  The first is to review the circumstances that lead to the adoption or creation of the 

phrase within the Lee Plan.  The second method suggested is to compare the purpose and use 

of the term “overriding public necessity” in other sections of the Lee Plan. 

 

Using this analysis, Staff has gone back to the original amendment that added the term 

“overriding public necessity” to Policy 21.1.5, CPA 2007-00001.  Staff has examined the 

staff report, read the minutes, and listened to the recordings made at the LPA, BoCC 

Transmittal, and BoCC Adoption Hearings.   

 

At the November 19, 2007 Local Planning Agency Hearing, Planning staff introduced the 

amendment to the Caloosahatchee Shores Plan.  Planning staff stated that the proposed 

addition to the plan was similar to language used within the Bayshore and Buckingham 

Community Plans.  Staff also noted that the County Attorney’s Office was concerned about 

the proposed amendment.  The concern raised was based on the implication of the term 

overriding public necessity, in that, this strict standard would freeze the Future Land Use 

Map as it existed at that time and would limit the ability of land owners to seek a change to 

their future land use category.  Assistant County Attorney Donna Marie Collins explained 

that “Overriding Public Necessity” is a very strict standard that could only be met by a use 

such as a hospital or desperately needed school.  The case was continued to allow staff time 

to calculate the acreage affected by the proposed policy.  At the following meeting, held on 

December 17, 2007, the LPA members again discussed the amendment.  The LPA voted 

unanimously to recommend that the Board of County Commissioners transmit the proposed 

amendment. 

 

At the Board of County Commissioners’ Transmittal Hearing on October 22, 2008, Planning 

staff provided a brief overview of the amendment and noted that staff and the LPA 

recommended approval of the proposed amendment.  One Commissioner asked what 

“overriding public necessity” and “rural character” meant.  At the time a separate definition 

was not included in the amendment. 

 

The amendment was reviewed by the state land planning agency and other state agencies.  

There were no objections or comments from them.  At the February 25, 2009 Board of 

County Commissioners Adoption Hearing CPA 2007-00001 was adopted.  Throughout the 

legislative history on the amendment, neither County Staff nor Commissioners provided a 

definition for the term or suggested a definition that differed from the common meaning of 

the terms.  Following this historical examination of the amendment, staff also compared the 

purpose and use of the term “overriding public necessity” in other sections of the Lee Plan.   

 

The phrase “overriding public necessity” is found in three other places within the Lee Plan.  

These objectives and policies are provided below: 

 

OBJECTIVE 17.1: LAND USE. The primary land use designation for the Buckingham 

Community is “Rural Community Preserve.” Other land use designations exist within the 
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Buckingham Community, such as Rural, Sub-Outlying Suburban, Conservation Lands, 

and Wetlands. Public Facilities have also been designated as appropriate. No land in the 

Buckingham Community will be changed to a land use category more intense than Rural 

Community Preserve (including Public Facilities) unless a finding of overriding public 

necessity is determined by three members of the Board of County Commissioners. Land 

use decisions will be guided by preserving the rural and agricultural land use pattern. 

(Amended by Ordinance No. 00-22, 10-15) 

 

OBJECTIVE 20.1: LAND USE. The existing land use designations of the Lee Plan (as 

of September 30, 2001) are appropriate to achieving the goal of the Bayshore Plan. No 

land use map amendments to a more intensive category will be permitted after March 11, 

2003, unless a finding of overriding public necessity is made by three members of the 

Board of County Commissioners. (Added by Ordinance No. 03-02) 

 

POLICY 26.2.2: Land use amendments that would increase the allowable total density 

of Alva are discouraged. Land use amendments that would decrease the allowable total 

density of the area and that are otherwise consistent with the objectives and policies of 

this goal are encouraged in Alva. No land use amendments to a more intensive category 

will be permitted unless a finding of overriding public necessity is made by a 

supermajority of the members of the Board of County Commissioners. (Added by 

Ordinance No. 11-21) 

 

In each of these provisions, a finding of overriding public necessity must be made in order to 

make a land use amendment to a more intensive category.  The only locations in which 

overriding public necessity is used within the Plan are in provisions relating specifically to 

rural communities.  In each of these provisions, the term is used in a strict manner with a 

designed purpose to protect the rural character of each community from more intensive 

development.   

 

In analyzing the purpose of the term “overriding public necessity,” Staff analyzed whether 

the term requires a showing of an overriding public necessity for the proposed amendment 

(for example, increased density to allow additional residential units); or, whether it requires 

only an overriding public necessity for the public amenities offered by a developer in 

furtherance of acquiring the amendment.  In the circumstances in which the term is used 

(Policy 21.1.5, Objective 17.1, Objective 20.1, Policy 21.1.5, and Policy 26.2.2), the purpose 

of the requirement is to protect an important aspect of each Community’s plan, that is to 

retain its’ rural character and rural land use.  Each policy specifically references restrictions 

from intensifying land use categories.  There is not discussion regarding the need for 

additional public amenities.  The language does not support a position that the necessity 

requirement is to be applied to the offered public amenities.  Notwithstanding, to suggest that 

the overriding public necessity phrase requires an analysis of the need for offered public 

amenities would ignore the purpose of the phrase and would require staff and property 

owners to assume that, prior to approving any land use amendment in these Communities, a 

property owner must agree to construct or pay for non-site related public amenities.  Staff 

cannot read the language of the Plan to create this potentially illegal result.   
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Based on the analysis discussed above, staff finds that the purpose and use of the term 

“overriding public necessity” for Caloosahatchee Shores should be interpreted in a manner 

that is consistent with the use and purpose of the term in the Alva, Bayshore, and 

Buckingham provisions. Staff further finds that the term “overriding public necessity” was 

intended to have a strict meaning designed to protect the rural character of the community 

from amendments that will intensify development. Staff also finds that the “overriding public 

necessity” requirement seeks an analysis of the need for the actual land use amendment that 

is being requested and not the need for public amenities offered. Finally, staff finds that the 

use of the term in the Lee Plan was not intended to have a meaning that is different than the 

common meaning of the words.  Therefore, staff has applied the common meaning of the 

words while reviewing the applicants proposed amendment. 

 

In circumstances where a term is to be given its common meaning, the County Attorney’s 

Office has provided the following guidance concerning the method for determining the 

common meaning of a term:   

 

“Typically the common or ordinary meaning of a word is determined by reference to a 

standard dictionary. Merriam-Webster's is one of those sources. In law, we typically use 

Black's Law Dictionary. County Staff may refer to another standard dictionary if they 

wish to do so. 

 

Following this research staff has concluded that the common meaning of the words in the 

phrase should be applied.  Staff has used two dictionaries as guidance in understanding the 

plain meaning of the phrase overriding public necessity.  The first was Merriam-

Webster.com.  The definitions are as follows: 

 

overriding 

adjective : more important than anything else 

 

public 

adjective  

 : of, relating to, or affecting all or most of the people of a country, state, etc. 

 : of, relating to, paid for by, or working for a government 

 : supported by money from the government and from private contributors rather than by 

commercials 

 

 necessity 

 noun 

 : something that you must have or do : something that is necessary 

 : the quality of being necessary 

 

The second dictionary uses by staff was Dictionary.com.  The definitions are as follows: 

 

overriding  
adjective  

1.  taking precedence over all other considerations.  
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2.  to disregard, set aside, or nullify; countermand: to override the board's veto.  

3.  to take precedence over; preempt or supersede: to override any other considerations.  

4.  to extend beyond or spread over; overlap.  

5.  to modify or suspend the ordinary functioning of; alter the normal operation of.  

 

public 
adjective  

1.  of, pertaining to, or affecting a population or a community as a whole: public funds; a 

public nuisance.  

2.  done, made, acting, etc., for the community as a whole: public prosecution.  

3.  open to all persons: a public meeting.  

4.  of, pertaining to, or being in the service of a community or nation, especially as a 

government officer: a public official.  

5.  maintained at the public expense and under public control: a public library; a public 

road.  

 

necessity  
noun  

1.  something necessary or indispensable: food, shelter, and other necessities of life.  

2.  the fact of being necessary or indispensable; indispensability: the necessity of 

adequate housing.  

3.  an imperative requirement or need for something: the necessity for a quick decision.  

4.  the state or fact of being necessary or inevitable: to face the necessity of testifying in 

court.  

5.  an unavoidable need or compulsion to do something: not by choice but by necessity.  

 

Based on the definitions above, staff has concluded that the common meanings of the words 

in the overriding public necessity phrase do not create an absurd result and are consistent 

with the stated purpose and use discussed above.  From these definitions staff offers the 

following as the way to interpret the phrase overriding public necessity:   

 

 Overriding is precedence over all other considerations or interests. 

 Public is generally the citizens of Lee County; or, in the case of community plans, 

public may refer to the citizens within the community planning area.  It is staff’s 

opinion that the use of the term overriding public necessity is not intended to require 

the need analysis to extend to all of Lee County, but to focus on the affected citizens.  

Therefore, the term public may vary according to the proposed amendment. 

 Necessity is an unavoidable or indispensible need.   

 

Based on staff analysis, staff defines “overriding public necessity” as: An unavoidable or 

indispensible need of affected citizens that requires precedence over other considerations or 

interests.  In the context of the Caloosahatchee Shores community planning area, staff 

applied the following definition for overriding public necessity to review the proposed 

amendment: 
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An unavoidable or indispensible need of all the people of Caloosahatchee Shores that 

requires precedence over other considerations or interests. 

 

Need for Additional Dwelling Units 

In this case, the applicant is seeking a land use map amendment to permit additional 

residential density on the subject Property.  Staff finds that the “overriding public necessity” 

requirement requires an analysis of the need for the actual land use amendment that is being 

requested and not the need for public amenities being offered.   

 

There are already thousands of acres of designated vacant urban land to the south and west of 

the subject site.  These lands, in addition to being designated for urban/suburban uses are 

already zoned for residential uses.  The River Hall property is currently zoned for 1,999 

dwelling units; but, at the current time only 333, or about 16.6 percent, of these units have 

been constructed.   

 

The Caloosahatchee Shores area contains several older developments that were platted prior 

to the county’s current Development of County Impact regulations or were developed under 

conventional zoning districts.  Some of these include Fort Myers Shores, which is the largest 

of these subdivisions; Riverdale Shores; Paradise Shores; River Forest; and, Hawks Preserve.  

Most of these subdivisions are fairly built out, with occasional vacant parcels scattered 

throughout. 

 

The newer developments, approved under Planned Development zoning, are not as fully 

developed.  The table below identifies more recently approved Planned Developments that 

include residential dwelling units within the Caloosahatchee Shores Planning area. 

 

 
 

Approved Zoning Active Permits Unbuilt 

Project Dwellings Units or Occupied Units 

Buckingham 345 690 0 690 

Caloosahatchee Estates 90 0 90 

Portico 1,178 6 1,172 

River Hall 1,999 333 1,666 

River Pointe 140 0 140 

Verandah 1,700 915 785 

Hemingway Pointe 207 0 207 

SR 31 Multi-Family RPD 60 0 60 

Marina Del Lago 140 0 140 

Total Units Area Wide 6,204 1,254 4,950 

Percentage of Total Units 

 

20% 80% 
 *See Attachment 3 for the location of the identified developments. 

 

This large number of approved yet unbuilt dwelling units leads staff to conclude that 

currently there is not a need to increase allowable densities to add even more dwelling units 

within this planning community.  The applicant has not justified or provided an analysis of 
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any public need for additional dwelling units, let alone an overriding public need for more 

units.  Based on the information above, Staff finds that there is not an overriding public 

necessity for additional dwelling units. Staff recommends that the Board of County 

Commissioners find that there is not an “overriding public necessity” for this plan 

amendment based on the need for increased density or additional housing units. 

 

Developer Agreement Commitments 

In an effort to show an overriding public necessity under Policy 21.1.5, the applicant has 

offered to construct a number of improvements through a developer’s agreement 

(“Agreement”).  The apparent purpose for offering these commitments is to identify 

community needs and use the construction of those public amenities as a basis for meeting 

the overriding public necessity requirement.  The revised Agreement dated May 12, 2014 is 

included in the application materials.   

 

The applicant did not provide an analysis on whether there is an overriding public necessity 

for the land use amendments sought under this application (ie need for additional density).  

As stated above, staff finds that the analysis required under Policy 21.1.5 concerns the public 

necessity for the amendment itself, not the necessity for the benefits offered by the applicant.  

Notwithstanding, staff has reviewed the proposed commitments and does not, for the reasons 

stated below, find that there is an overriding public necessity for each of the improvements 

offered.  

 

A. Funding of Traffic Signal at State Road 80:  
The applicant is committing to construct a traffic signal at the entrance of the River Hall 

community on State Road 80.  The traffic signal at the intersection of River Hall Parkway 

and State Road 80 was required as part of the FDOT connection permit issued on 

February 2, 2005 for development of the River Hall project.  This permit was issued 

based on previous zoning approvals for 1,999 dwelling units.  In 2005, a special 

provision of the connection permit required that the developer pay for and construct the 

signalization of the intersection once traffic warrants were met.  On April 29, 2014, after 

issuance of the previous staff report and public hearings on this request, FDOT notified 

Lee County staff that traffic warrants have been met and the applicant is now required to 

fund the design and construction of the traffic signal.  The warrants were triggered as a 

result of current development within the project and the applicant would be required to 

construct these improvements regardless of whether the proposed Plan amendment is 

granted. 

 

The Development Services Staff Engineer has also provided that, while constructing the 

signal at the intersection of River Hall Parkway and State Road 80 will provide some 

benefit, the benefit received from the signal will be localized and largely received by the 

residents of River Hall entering and exiting River Hall Parkway.  However, the 

introduction of a traffic signal will degrade the through capacity of State Road 80 and 

have a negative effect on other residents within the Caloosahatchee Shores community.  

Staff does not find, even assuming the overriding public necessity requirement applies to 

the benefits offered by the applicant, that the signalized intersection is an overriding 
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public necessity.  Furthermore, the developer is already required to construct the traffic 

signal. 

 

B. Construction of Sidewalk/Bike Path along State Road 80: 

(1) Sidewalk/bike path facility along the south side of the right-of-way for State Road 80 

between River Hall Parkway and Buckingham Road 

 

Development Services has provided that the Land Development Code (LDC) §10-256(a) 

requires that all development along an arterial roadway depicted on the 

bikeways/walkways facilities plan (Map 3D-1) of the Lee Plan must construct the 

required facility along their frontage.  Map 3D-1 indicates a shared use bicycle/pedestrian 

path on the south side of SR 80 from Buckingham Road to the Hendry County Line, 

including the project frontage.  As a result, a shared use path is required along the River 

Hall frontage.  The Applicant has proposed to construct this facility to Buckingham 

Road.  Most of the property on the south side of SR 80 between River Hall Parkway and 

Buckingham Road is developed currently with either residential development or small 

outparcel-type commercial development.  Portions the path would eventually be 

constructed along the frontage of most of the commercial developments as those sites 

redevelop.  However, it is less likely that the pathway would be constructed along the 

frontage of the existing residential developments.  Based on a rough estimate, 

approximately 60% of this pathway would eventually be built with the remaining 40% of 

the length of SR 80 from Buckingham Road to River Hall Parkway remaining as gaps in 

the pathway without this commitment from the Applicant.  The Applicant has met with 

the FDOT to discuss the feasibility of construction of the shared use path, and it appears 

that sufficient right-of-way is available to accommodate the path.  While the proposed 

construction of the shared use path is a benefit, staff does not find that the construction of 

this meets an “overriding public necessity”.   

 

(2) On-road bicycle facility within the right-of-way for State Road 80 between River Hall 

Parkway and Joel Boulevard 

 

The applicant is proposing to construct an on-road bicycle facility.  Lee County 

Administrative Code 11-9 (AC-11-9) requires a minimum paved shoulder width of six (6) 

feet on a roadway with a speed limit of 50 MPH or more with open drainage such as this 

segment of SR 80.  The as-built plans for State Road 80 show that the shoulder is 

currently 4-feet wide, which would require the addition of two feet of pavement to the 

north and south sides of State Road 80 between River Hall Parkway and Joel Boulevard. 

 

An on-road bicycle facility is not consistent with Map 3D-1 of The Lee Plan.  Map 3D-1 

indicates a separated shared use bicycle/pedestrian path on the south side of SR 80 from 

Buckingham Road to the Hendry County Line.  Additional detail is provided in the 

Development Services memo, which is Attachment 4. 

 

Staff does not find that building an on-road bicycle facility qualifies as an indispensible 

need and therefore does not qualify as an “overriding public necessity.”   
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C. Construction of Trail: 
Design, permit and construct a trail facility that will be available as a private amenity to 

the residents of River Hall. 

 

This proposed trail is not open to the general public and clearly does not address an 

overriding public necessity.  The originally proposed connection to Hickey’s Creek 

Mitigation Park has been removed from this proposal.   

 

D. Park-n-Trail Facility:  

Design, permit and construct a "park-n-trail" facility within the commercial parcel on 

River Hall Parkway. 

 

The “park and trail” facility, with the sidewalk along SR 80, partially address needs 

identified in the Lee Plan.  Objective 21.5: Community Facilities/Parks directs the county 

to work with the Caloosahatchee Shores community to provide and facilitate the 

provision of a broad mix of community facilities.  Subsequent policies under the 

Objective call for the community to work with a variety of governmental entities to 

provide access to passive recreational opportunities, parks, pedestrian and equestrian 

trails.  These policies also discuss the potential for public/private partnerships to address 

these needs. 

 

It should be noted that the 2013 Concurrency Report indicates that in Community Park 

Benefit District #41, which includes the Caloosahatchee Shores planning area, there are 

175 acres of recreation facilities available and another 31 acres that are planned for a total 

of 206 acres of recreation facilities.  Existing community park acreage is already in 

excess of the required 24.4 acres and the desired 61 acres of recreational facilities.  A 

memo received from Lee County Parks and Recreation on May 30, 2014 (Attachment 8) 

states that “The Lee County Parks and Recreation Department is not currently seeking to 

go above the desired service levels.”  Because of the existing and planned recreational 

facilities staff does not find that the proposed facility addresses an overriding public need.  

 

E. Southern Access: Within 24 months of the satisfaction of the Contingency, Developer 

will design, permit and construct an access along its southern boundary at the location 

and in accordance with the preliminary design attached hereto as Exhibit "F" 

(hereinafter, the "Southern Access"). No residential development orders may be issued 

for the Property until this obligation has been fulfilled by the Developer; provided, 

however, that this will not prohibit the issuance of development orders for infrastructure 

improvements (including roads, utilities and drainage) for the Property. 

 

The second access to the River Hall development was a condition of the zoning approval 

for the site.  Specifically, condition #26 of Resolution Z-05-051 requires that access be 

provided to 75
th

 Street West in Lehigh Acres prior to the issuance of a certificate of 

occupancy for the 1,598
th

 dwelling unit within the development.  To date, the applicant 

has received nine development order approvals for a total of 1,903 dwelling units.  These 

development orders do not include the second access to Lehigh Acres.  As a part of this 

requested amendment, the Applicant has indicated that they would expedite construction 
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of the access to Lehigh Acres.  The Applicant also indicated that, even though the access 

would be gated, access could be provided to the Lee County School District and Lee 

County Fire/EMS emergency vehicles. 

 

The Lee County School District requested access to the community from Lehigh Acres in 

order to reduce fuel costs and vehicle miles travelled for school bus traffic.  Provision of 

access to emergency vehicles could also benefit the residents of River Hall by potentially 

reducing response times to the development.  However, the closest facilities for 

ambulances and fire trucks would still access the River Hall Community from the SR 80 

entrance.  Provision of access to the community through Lehigh Acres will not improve 

response times from any existing facility.   

 

Besides the ability for the school bus traffic to utilize the new access, the additional 

access point will primarily serve a limited use for some residents of River Hall since this 

entrance will be gated and be rarely used.  The applicant’s rezoning Traffic Impact 

Statement (“TIS”) exemplifies this point.  On page 2 of the TIS, it provides “it is 

anticipated that the secondary access will accommodate less than two percent of the 

future River Hall external traffic.” Staff does not find that expediting the construction of 

the already required access to Lehigh Acres that will primarily benefit the residents of 

River Hall qualifies as meeting an “overriding public necessity”.   

 

F. Groundwater Monitoring: 
This commitment will help the county and SFWMD assure that the residential wells to 

the north of the property are not impacted by the applicant’s proposed development.  

However, this monitoring was a requirement of the developer’s original consumptive use 

permit.  When the permit was renewed this requirement was not carried over.  The 

applicant has stated that they will request that the requirement is added back into the 

consumptive use permit.   

 

G. Drainage Pass-Through for ECWCD.   

The drainage pass through for ECWCD as identified in application materials has been 

previously approved through Lee County by Development Order DOS2006-00042 which 

identifies the same area as a “Flow-way Lake.”  This feature is also identified on the 

Master Concept Plan approved by Zoning Resolution Z-05-051, which also approved the 

current maximum 1,999 dwelling units for the project.  Staff does not find that the 

developer is providing any new benefit that addresses an “overriding public necessity” 

with the already approved “Flow-way Lake.” 

 

TRANSPORTATION/TRAFFIC CIRCULATION IMPACTS 

The subject property has access to Palm Beach Blvd. (S.R.80) Via River Hall Parkway.  This 

serves as the primary access point for the development.  Zoning conditions require that a second, 

gated access will be built to the south, connecting the River Hall development to Lehigh Acres 

once 1,598 residential units have been constructed.  There are also proposed emergency access 

points to mostly vacant residential developments to the east.   
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The Lee County Department of Transportation reviewed the proposed increase in development 

and provides the following: 

 

We accept the applicant’s analysis that the following roadway segments will operate at an 

unacceptable LOS with and without this project in the study area: Buckingham Road from 

Gunnery Road to SR 80, SR 31 from SR 80 to North River Road, and SR 80 from SR 31 to 

Tropic Avenue. 

 

This project is currently served by River Hall Parkway, the main entrance road from SR 80. 

The second access is anticipated to be Ruth Avenue in Lehigh Acres. The Lee Tran Transit 

Development Plan and Vision Plan do not identify public transit routes (existing and future) 

serving the project. The closest public transit facility is the existing service on SR 80 ending 

at Buckingham Rd. 

 

There are paved shoulders on SR 80 in front of this project. Lee Plan Map 3D-1, the 

Unincorporated Lee County Bikeways/Walkways Facility Plan, shows future sidewalk, 

shared use path on SR 80 in front of the project in the future.  

 

In addition Development Services Traffic Engineer has provided a memo on June 4, 2014 which 

concludes the following: 

 

Based on the analysis provided in this report, the proposed plan amendment will increase the 

traffic generated by the River Hall development by more than 30% over the course of the 

entire day.  There are some roadway links that are shown to fail under buildout traffic 

conditions, but these roadway link deficiencies are the result of background traffic 

projections and traffic projections from already approved developments and not directly 

attributable to the added River Hall project traffic.  

  

The Applicant has proposed several commitments and obligations as a part of a Developer’s 

Agreement to help justify the increase in density at the subject site.  Staff finds that the 

expedition of the construction of the second access has very little public value.  Staff also 

finds that the construction of a traffic signal at River Hall Parkway and SR 80 was already 

required as a part of the connection permit for the River Hall development (fka Hawk’s 

Haven), so the proposed commitment is required regardless of the proposed plan 

amendment.  Likewise, Staff finds that the provision of a traffic signal at this location has the 

potential to significantly increase traffic crashes at this location while also degrading the 

arterial through traffic capacity of SR 80.  The Applicant has proposed to construct an off-

road shared use path from Buckingham Road to River Hall Parkway along SR 80, and this 

improvement would complete a continuous pathway that may not be achieved otherwise.  

Staff finds that provision of an extra foot of on-road paved shoulder along SR 80 from River 

Hall Parkway to Joel Boulevard along with the provision of a park-n-trail facility will invite 

additional on-road bicycle traffic when it has been the County’s focus to separate the bicycle 

traffic from the vehicular traffic in this area through the provision of an off-road shared use 

path.  SR 80 is a State maintained roadway, so it is ultimately the State’s decision as to what 

improvements are approved within its right-of-way. 
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The Development Services Memo is attached to this staff report as Attachment 4. 

 

As shown in the Need for Additional Dwelling Units section of this report, there are 

approximately 4,950 recently approved but unbuilt lots, in addition to the undeveloped lots 

contained in the older platted subdivisions.  Lee County DOT states that there will be an 

unacceptable LOS with or without this amendment on SR 80, SR 31, and Buckingham Road.  A 

basic tenet of land use planning is to strive to have adequate services to serve anticipated 

development.  Sound planning principles would not advocate allowing additional density that 

would further exacerbate what is already anticipated to be an unacceptable condition.   

 

Approval creates future inconsistency problems for rezoning of the project.  Policy 2.2.3 of the 

Lee Plan states that “When an area within the county is approaching the capacity of the 

necessary facilities as described above [road and EMS service], requested rezonings to increase 

densities and intensities may be deferred or denied to give preference to existing vacant lots and 

other valid development approvals, provided that a constitutionally mandated reasonable use of 

land would still be permitted.  The nearly 5,000 vacant lots approved in planned developments 

along with the undeveloped lots in the older platted areas are dependent on SR 80, SR 31, and 

Buckingham Road for access and must be given consideration under this policy. 

 

SOILS 
The applicant has provided a description of the soils that are found on site.  For a detailed 

description please see the application materials. 

 

ENVIRONMENTAL CONSIDERATIONS 
Lee County Division of Environmental Sciences provided a staff report to the Lee County 

Planning Division on May 22, 2014.  Environmental Sciences staff finds that the CPA 

application and corresponding RPD amendment application demonstrate that there are no 

proposed impacts to the boundaries of the existing 465.2 acres of upland and wetland preserves 

that were required during the currently approved MCP for the River Hall development.  While no 

impacts are proposed to the existing 465.2 acres of preserves, Environmental Sciences staff finds 

that the proposed Comprehensive Plan amendment “does not propose any additional protection 

of preserved habitat or protection of listed species then the current existing zoning approvals and 

conservation easements.  Environmental Sciences staff is also concerned that the amendment 

will allow the applicant to add 851 residential units to areas that are adjacent to documented 

gopher tortoise, burrowing owl, American Alligator, Florida Sandhill Crane, listed wading birds 

and Florida Scrub Jays; and areas that have suitable habitat for the Florida Panther and Black 

Bear.”  Their concern is the increase in potential for negative human/wildlife interactions.   

 

The full report is attached to this staff report as Attachment 1.   

 

NATURAL RESOURCES 

Lee County Division of Natural Resources provided written comments to the Lee County 

Planning Division in a memorandum dated August 15, 2013.  Staff had identified that a 

groundwater monitoring program for the Sandstone Aquifer was not carried forward in a recent 

renewal of a South Florida Water Management District (SFWMD) Consumptive Use Permit.  

The applicant has agreed, through the proposed development agreement to reinstate the 
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groundwater level monitoring program of the Sandstone aquifer and share the collected date with 

the SFWMD and Lee County.  Lee County Staff has coordinated with the staff of the SFWMD, 

and the District is amenable to reinstatement of the ground water monitoring program.  The 

Division of Natural Resources has found that if this monitoring issue is addressed that they have 

no concerns with the proposed amendment.  The complete Division of Natural Resources’ 

correspondence is attached to this Staff Report as Attachment 5. 

 

FEMA FLOODWAY ISSUE 
County records show that the subject site is not located within a FEMA identified floodway. 

 

HISTORIC RESOURCES 
Portions of this site are within the level 2 sensitivity areas for archeological and historic 

resources.    

 

SCHOOL IMPACTS 
The Lee County School District provided correspondences to the Lee County Division of 

Planning dated August 31, 2013 and June 3, 2013.  The August 31
st
 memo states that: 

 

“This development is approved and consists of 1,999 single family units.  This request is to 

add an additional 1,000 single family units.  With regard to the inter-local agreement for 

school concurrency the generation rates are created from the type of dwelling unit and 

further broken down by grade level.  

 

For single family the generation rate is .299 and further broken down into the following, .150 

for elementary, .072 for middle and .077 for high.  A total of 299 school-aged children would 

be generated and utilized for the purpose of determining sufficient capacity to serve the 

development.  Currently within the School District, there are sufficient seats available to 

serve this need.” 

 

The June 3
rd

 memo states: 

 

“The District has already responded in reference to capacity and these comments remain the 

same. 

 

There has been discussion in reference to road access to the south of this development 

through Lehigh Acres.  The District would be in support of this access as it would reduce the 

amount of time students spend on the bus as well as save the District fuel expense.” 

 

SOLID WASTE 
The Lee County Solid Waste Division provided correspondence to the applicant on August 29, 

2012 stating that they are capable of providing solid waste collection service for the additional 

1,000 residents that would be allowed for by the proposed Lee Plan Amendment. 

 

MASS TRANSIT 
Lee County Transit provided the applicant a letter dated October 17, 2012 stating the following: 
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“1) Currently, LeeTran does not provide service to Hawk's Haven (proposed River Hall) as 

it lies outside of the ¼ mile transit service buffer. The closest transit route to the site is Route 

100. 

 

2) Currently, only a small area of the proposed River Hall RDP, in the northwest section of 

the development, is eligible for ADA service through LeeTran. The remainder of the 

development lies outside of the ¾ mile ADA transit service buffer. 

 

3) The FY2012-2021 Transit Development Plan does not include the expansion of transit 

services beyond their current service area, for the Route 100. This also means that there are 

no plans to expand ADA services in this area.” 

 

In an e-mail dated October 18, 2012 to Lee County Planning staff, the following comments were 

also provided: 

 

“Changing the land-use designation from rural to a sub-urban land-use category could 

imply a need for services that are either found in urban setting or feed urban settings.  In the 

case of fixed route mass transit or the transportation of ADA riders through the LeeTran 

Passport Service, I did not find sufficient response to determine how an increase in demand 

for these services would be funded.  As was stated above, there are no plans for expanding 

the service in this area which would create another potential unfunded need for transit 

services within the horizon of the 2012-2021 Transit Development Plan.  Additionally, a 

development of this size also requires an expansion of other public uses ranging from 

parks/open spaces to additional demands on schools.  Both could create new demands for 

transit services beyond the existing service boundaries.  These potential additional needs and 

expansion of services will only be met by an increase in funding or a decrease in systemwide 

transit service. 

 

I submit the following Lee Plan Policies and Objectives as ones needing to be addressed as a 

part of the Comprehensive Plan Amendment 2012-00001. 

 

Policy 43.1.4, Policy 43.1.6, Policy 43.1.7, Policy 43.1.8, Objective 43.2, Policy 43.2.1, 

Policy 43.3.2, Policy 43.4.2 and Policy 43.4.3.” 

 

The LeeTran Memo is attached to this staff report as Attachment 6. 

 

POLICE 

The Lee County Sheriff’s Office provided a letter to the applicant dated on November 28, 2012 

stating that the proposed Lee Plan amendment “would not affect the ability of the Lee County 

Sheriff’s Office to provide core levels of service at this time.  We will provide law enforcement 

services primarily from our Fort Myers district office.” 

 

FIRE 
The Fort Myers Shores Fire and Rescue District provided correspondence stamped Received 

November 28, 2012 to the applicant stating that “they could provide adequate service to the 

subject site with the proposed future land use category.” 
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EMS 

Lee County EMS provided an analysis of response times to serve the River Hall development on 

September 16, 2013, after Planning Staff had issued the staff report for the September 25, 2013 

BoCC meeting.  The memo states that: 

 

“It is our determination that the Lee County EMS response time is projected to be between 

7:00 [minutes] and 17:00 [minutes].  Approximately 7:00 to reach the development and 

approximately 17:00 to get the far end of the development…” 

 

The analysis concludes by stating: 

 

“If the primary unit is in quarters, it will depend on where in River Hall the call occurs for 

LCEMS to be able to respond in 8:59; the further from the entrance, the longer the response 

time. As build out and full occupation of River Hall is achieved, LCEMS will have difficulty 

of achieving the goal of 8:59.” 

 

The Lee County Emergency Medical Services Memo is attached to this staff report as 

Attachment 7. 

 

UTILITIES 

Lee County Utilities provided the following correspondence to the applicant on November 28, 

2012: 

 

Potable water and sanitary sewer lines are in operation adjacent to the property mentioned 

above.  However, in order to provide service to the subject parcels, developer funded system 

enhancements such as line extensions will be required. 

 

Your firm has indicated that this project will consist of 1,000 single family residential units 

with an estimated flow demand of approximately 250,000 gallons per day. Lee County 

Utilities presently has sufficient capacity to provide potable water and sanitary sewer service 

as estimated above. 

 

Availability of potable water and sanitary sewer service is contingent upon final acceptance 

of the infrastructure to be constructed by the developer.  Upon completion and final 

acceptance of this project, potable water service will be provided through our Olga Water 

treatment Plant. 

 

Sanitary sewer service will be provided by the City of Fort Myers North Wastewater Plant. 

The Lee County Utilities' Design Manual requires the project engineer to perform hydraulic 

computations to determine what impact this project will have on our existing system. 

 

Prior to beginning design work on this project, please schedule a meeting with Thom 

Osterhout to determine the best point of connection and discuss requirements for 

construction. 
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This 1etter is not a commitment to serve, but only as to the availability of service.  Lee 

County Utilities will commit to serve only upon receipt of all appropriate connection fees, a 

signed request for service and/or an executed service agreement, and the approval of all 

State and local regulatory agencies. 

 

B. CONCLUSIONS 

After weighing all of these factors, and the other issues that are discussed in the staff report, 

staff is recommending that the Board of County Commissioners not transmit the proposed 

amendment.  Also refer to the Recommendations and Findings of Fact in Part I, Section C of 

this report. 
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PART III - LOCAL PLANNING AGENCY 

REVIEW AND RECOMMENDATION 

 

DATE OF PUBLIC HEARING: June 23, 2014 

 

A. LOCAL PLANNING AGENCY REVIEW 
 

B.  LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 

SUMMARY 

 

1. RECOMMENDATION: 

  

 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

 

C. VOTE: 

 

NOEL ANDRESS  

DENNIS CHURCH  

JIM GREEN  

MITCH HUTCHCRAFT  

JAMES INK  

RICK JOYCE  

DAVID MULICKA  
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