
ORDINANCE NO. 07-35 

AN ORDINANCE AMENDING LEE COUNTY LAND DEVELOPMENT CODE, 
CHAPTER 14, ARTICLE Ill, REGARDING WELLFIELD PROTECTION; 
PROVIDING FOR STATUTORY AUTHORITY AND SCOPE OF ARTICLE 
($1 4-201); PURPOSE AND INTENT OF ARTICLE ($1 4-202); AMENDING 
DEFINITIONS OF "AQUIFER", "DIVISION", "GROUNDWATER", "MONITOR 
WELL", "PROTECTION ZONE MAPS", "PUBLIC POTABLE WATER 
SUPPLY WELLFIELD", "TOXIC SUBSTANCES", "WELL"; REPEALING 
DEFINITION OF "EXTRACTION PROCEDURE TOXIC MATERIAL"; 
CREATING DEFINITION FOR "F.A.C.", "POLLUTANT", "PROPOSED 
PUBLIC WATER SUPPLY WELL", "SANITARY HAZARD" ($14-203); 
AMENDING CONFLICTING PROVISIONS ($14-205); EFFECTIVE DATE 
OF ARTICLE AND RETROACTIVE APPLICATION TO EXISTING 
ACTIVITIES ($1 4-206); REPEALING THE SUNSET PROVISION ($1 4-207); 
AMENDING APPLICABILITY OF ARTICLE ($14-208); EXEMPTIONS FROM 
ARTICLE ($14-209); VESTED RIGHTS ($14-210); PROTECTION ZONE 
MAPS (914-212); REGULATED HAZARDOUS OR TOXIC SUBSTANCE 
AND SANITARY HAZARDS ($14-21 3); PROHIBITED AND REGULATED 
ACTIVITIES WITHIN PROTECTION ZONES ($1 4-214); ABANDONED 
WELLS ($14-215); CRITERIA FOR ESTABLISHING PROTECTION ZONES 
($14-21 6); ADOPTING PROVISIONS RELATED TO AQUIFER STORAGE 
AND RECOVERY WELLS ($14-219); AMENDING AUTHORITY AND 
DUTIES OF NATURAL RESOURCES DIVISION ($14-241); CLOSURE 
PERMIT (914-245); BOND ($14-246); RECONSTRUCTION OF DAMAGED 
FACILITIES ($14-249); EXCEPTIONSTO PERMIT REQUIREMENTS ($14- 
250); JNSPECTIONS AND ENFORCEMENT GENERALLY ($14-252); 
RESPONSIBILITY FOR CLEANUP OF REGULATED SUBSTANCES AND 
LIABILITY FOR DAMAGES ($14-253); FEES ($14-256); ESTABLISHING 
APPENDIX N CONSISTING OF THE WELLFIELD PROTECTION ZONE 
MAPS; PROVIDING FOR CONFLICTS, SEVERABILITY, CODIFICATION, 
SCRIVENER'S ERRORS AND AN EFFECTIVE DATE. 

WHEREAS, Florida Statutes Section 125.01 (l)(h) authorizes counties to establish, 
coordinate, and enforce zoning regulations necessary for the protection of the public; and 

WHEREAS, the Board of County Commissioners adopted the Lee County Land 
Development Code, which contains regulations applicable to the development of land in 
Lee County; and 

WHEREAS, Florida Statutes, Chapters 376 and 403, Part Vl, require the County to 
establish rules and procedures for the protection of public drinking water supplies from 
contamination by all manner of pollutants; and 

WHEREAS, Florida Statutes $1 63.3202(2)(c) requires local land development codes 
to provide specific regulations implementing Comprehensive Plan provisions to provide for 
the protection of potable water wellfields; and 



WHEREAS, Goal 24 of the Lee County Comprehensive Land Use Plan (Lee Plan) 
mandates that the County maintain clear, concise, and enforceable development 
regulations that fully address on-site and off-site development impacts, yet function in a 
streamlined manner; and 

WHEREAS, the Board of County Commissioners of Lee County, Florida, adopted 
the Lee County Wellfield Protection provisions in order to protect existing public potable 
water supply wells from the potentially irreversible and adverse effects of bacterial and 
chemical contamination from abandoned wells and sanitary hazards; and to control the 
storage, handling and use of hazardous or toxic substances within certain distances from 
wellfields; and 

WHEREAS, Goal 63 of the Lee Plan requires the County to protect the groundwater 
supply from activities that have the potential to degrade or deplete the supply; and 

WHEREAS, Lee Plan Policies 14.5.3, 24.1.9, 52.1 .I and 110.6.2 require County 
staff and private citizen committees to review existing development regulations to 
determine whether the regulations can be further fine tuned and streamlined in order to 
meet the goals, objectives and policies of the Lee Plan; and 

WHEREAS, the Land Development Code Advisory Committee was created by the 
Board of County Commissioners to explore amendments to the Land Development Code; 
and 

WHEREAS, the Land Development Code Advisory Committee has reviewed the 
proposed amendments to the Code and recommended their adoption; and 

WHEREAS, the Executive Regulatory Oversight Committee reviewed the proposed 
amendments to the Code and recommended their adoption; and 

WHEREAS, the Local Planning Agency reviewed the proposed amendments on 
September 24, 2007, and found them consistent with the Lee Plan, as indicated. 

NOW, THEREFORE, be it ordained by the Board of County Commissioners of Lee 
County, Florida, that: 

SECTION ONE: AMENDMENT TO LEE COUNTY LAND DEVELOPMENT CODE 
CHAPTER 14 

Lee County Land Development Code Chapter 14, Article Ill is hereby amended as 
follows with deleted text identified by strike through and added text identified by 
underlining. 



Chapter 14 

ENVIRONMENT AND NATURAL RESOURCES 

ARTICLE Ill. WELLFIELD PROTECTION 

DIVISION I. GENERALLY 

Sec. 14-201. Statutory authority; scope of article. 

(a) Pursuant to the authority granted by F.S. ch. 125 and F.S. 5 163.3202(2)(~), 
the standards, rules and regulations set forth in this article have been promulgated and 
approved by the Board of County Commissioners and apply to all abandoned wells and to 
certain public utility potable water supply wellfields in 
unincorporated Lee Countv. 

(b) The regulations set forth in this article apply to all areas surrounding a 
wellfield and designated as wellfield protection zones on the adopted protection zone map. 

Sec. 14-202. Purpose and Intent of article. 

(a) In order to properly protect eerhin existing potable water supply wellfields-in 
the within u n i n c o r p o r a t e d a r r ; d ~ ~  Lee Countv, the Board of County 
Commissioners declares that the storage, handling, use or production of hazardous 
substances or, toxic substances or sanitarv hazards and the location of abandoned wells 
in close proximity to public utility potable water supply wells is potentially harmful to the 
drinking water of the county, and that abandoned wells and certain land uses and activities 
involving hazardous substances, m toxic substances or sanitary hazards are hereby 
prohibited or regulated within certain defined protection zones around public utility potable 
water supply wellfields 1. 

(b) The intent of this article is further to safeguard the public health, safety and 
welfare of the residents of the county by providing criteria for the regulation of activities 
wkiek that may allow the entrance of brackish water into identified protection zones 
surrounding existing wellfields, and prohibiting or regulating hazardous substances, ef 

toxic substances or sanitary hazards within identified protection zones surrounding such 
wellfields, thereby protecting existing public potable water supply wells from contamination. 

(c) This article is intended to supplement the rules and regulations promulsated 
bv the State and Federal aovernment concernina aroundwater supplies. wellheads, public 
drinkina water, potable water, monitorins, sanitary hazards and similar public water su~plv  
provisions. These reaulations include, but are not limited to: Florida Administrative Code 
Chapters 5E-2,5E-9.40E-3.62-521.62-522.62-550.62-555.62-610,62-730.62-731 and 
62-761: Code of Federal Reaulations Title 40. Chapter I, Subchapter D - Part 122, 
Subchapter I- Part 261. and Subchapter J - Part 302: and Florida Statutes Chapter 376. 



(d) The purpose of this article is to provide protection to ~otable water wellfields 
that are permitted to pump a minimum of 1,000,000 qallons of water per dav. 

Sec. 14-203. Definitions. 

The following words, terms and phrases, when used in this article, have the 
meanings ascribed to them in this section, except where the context clearly indicates a 
different meaning: 

Aquifer means a geologic formation, 
group of formations, o)ing sufficient saturated permeable 
material to yield useful quantities of ground water to wells, and springsar surface water 
(see tv-l-e-w . . . . Rule 40E-3.201(3). and the Lee Countv Well Code 62-520.200(2), 
7 F.A.C.). 

. . .  
Division means the - Lee 

Countv Natural Resources Division (NRD), and any succeeding agmq entitv authorized 
to perform similar functions or duties. 

F.A. C. means the Florida Administrative Code. 

Groundwater means the water betow that occurs below the land surface kmmne 

w r m a  
atmospheric or qreater pressure. 

Monitor wellfalso known as an observation well) means a well used primarily to 
monitor hydrologic parameters such as water levels or water quality (see F.A.C. rule 40E- 
3.021119), W . . 

) - 

Pollutant means the presence in the outdoor atmosphere or waters of the state of 
anv substances, contaminants. noise. or man-made or man-induced alteration of the 
chemical, phvsical. bioloaical. or radioloaical inteqritv of air or water in auantities or levels 
that are or mav be potentiallv harmful or iniurious to animal or plant life. human health or 
welfare, or propertv, including outdoor recreation. (See Rule 62-520.200 (1 3). F.A.C.) 

Proposed ~ u b l i c  water supp/v well means a well not vet constructed but either 
identified in a water use permit application submitted to the South Florida Water 
Manaqement District (SFWMD) or identified in an existinu water use permit  ranted bv the 
SFWMD. 

Protection zone maps means maps showing the location on the ground of the outer 
limits of protection zones for present public utility potable water supply wells and wellfields 



tntkiek that are permitted to pump a minimum of 1,000,000 gallons of water per day* . . . . . . 
m. Ttwderda  C c  

u 1 

. . 
Public potable water supply wellfield v z  Yim&H%tm 

-means a tract of land containing a well {or group of wells) kr 
tntkiek that is the subiect of a consumptive use permit iwekeen issued by the South Florida 
Water Management District;; t w h k k w e  is in use and ae-providing water for public 
consumption; and, whkhwe is the subjectof an agreement between the county and the 
public utility operating the wellTor group of wells) whereby the utility contributes its pro rata 
share of the administration and enforcement costs of this article. For brevity, the term 
"wellfield" refers to a public potable water supply wellfield. 

Sanitary hazard means a ~hvsical condition that involves or affects anv Dart of a 
drinkina water svstem or the raw water source, and that creates an imminent or potentiallv 
serious risk to the health of anv person who consumes water from that svstem. (See F.A.C 
Rule 62-550.200(75)). 

Toxic substances or material means 3 hazardous wastes as defined in ebapkd+ . . 
7 3 3 6 2 + % € 3 P  40 CFR 261.3; hazardous substances as . . .  
defined in * e ,  C c  

CI-I. 07 
QLul. 40 CFR 302; a pollutant asdeWd+ F . S . ~-kr 

I t  a substance whkh that is or is suspected to be carcinogenic, mutagenic, 
teratogenic or toxic to human beings, or to be acutely toxic as defined in & 7 7-3.G2! (: 1, . . a F.A.C. Rule 62-302.200(1); or a substance whkh that poses 
a serious danger to the public health, safety or welfare-@emtk ! 7-75: q25), rbiida 

Well means any excavation that is drilled, cored, bored, washed, driven, dug, jetted 
or otherwise constructed when the intended use of & excavation is to conduct 
groundwater from a source bed to the surface, by pumping or natural flow, when 
groundwater from such the excavation is used or bkewmd-intended for use in a public . . 
-water supplyvetHMd svstem (see F.A.C. Rule ! 7-75?43@5) . . 62-550.200(104), 
Y). 

The balance of the definitions remain unchanged. 

Sec. 14-205. Conflicting provisions. 

Whenever the requirements or provisions of this article are in conflict with or less 
restrictive than the requirements or provisions of any other lawfully adopted ordinance or 
statute, the more restrictive requirements apply. 

Sec. 14-206. Effective date of article; retroactive application to existing activities. 

The requirements and provisions of this article vdtapply 
-to all existing activities regulated under this articleiwt-b-within 



unincorporated- Lee Countv and relate back to September 1, 1989. 
Existing activities include all activities that were kzmda- a~proved bv the Countv under . . 
a valid building permit or occupational license 1 

Sec. 14-207. . . .Reserved. 

Sec. 14-208. Applicability of article. 

(a) This article only applies to a particular land use or activity, whether that land 
use or activity is classified as a residential or commercial use, when: 

(1) The aggregate sum of all quantities of any one regulated substance on a 
given parcel or in a certain building exceeds 11 0 gallons if the substance is 
a liquid, or 1 ,I 10 pounds if the substance is a solid; or 

(2) No single substance exceeds the limits referenced in subsection (a)(l ) of this 
section but the aggregate sum of all regulated substances present on a given 
parcel or in a given building exceeds 110 gallons if the substances are 
liquids, or 1 ,I 10 pounds if the substances are solids. 

(b) Where regulated substances are dissolved in or mixed with nonregulated 
substances, only the actual quantity of the regulated substance present will be used to 
determine compliance. Where a regulated substance is a liquid, the total volume of the 
regulated substance present in a solution or mixture of the substance with other 
substances will be determined by volume percent composition of the regulated substances. 

(c) This article applies to all storage facilities for petroleum products vthkkwe 
not regulated by F.S. $376.317 or F.A.C. chapters W 62-761 and 62-762, 43aida 



(d) This article applies to sanitarv hazards. 

Sec. 14-209. Exemptions from article. 

(a) Generalexemption. Certain existing or proposed public and quasipublic land 
uses and activities may be declared exempt from the provisions of this article by the Board 
of County Commissioners. This exemption will be granted only upon a finding made by the 
board in a public meeting that the existing or proposed land use or activity serves an 
overriding public need of -and that it 
would be economically impractical or scientifically impossible for the land use or activity to 
comply with the requirements of this article or be relocated to an area outside of the 
protection zones established by this article. 1 
ef c o - s  . . . . .  

exemption, the board may z#aekaq impose conditions 
on the proposed land use or activitv that are desianed to ensure 

compliance with the provisions of this article to the qreatest extent possible. 

(b) Special exemptions. The following activities or uses are exempt from the 
provisions of sections 14-21 4(a)(2), 14-21 4(b)(2), 14-21 4(c)(2) and 14-21 4(d)(2): 

(1) Application of pesticides. The application of those regulated substances 
used as pesticides, herbicides, fungicides and rodenticides in recreation, 
agriculture, pest control and aquatic weed control activities witbe& exempt 
from the provisions of this article provided that: 

a. Application of the substance tmusWe k in strict conformity with the 
use requirement as set forth in  the'^^^ registry for that substance 
and as indicated on the containers in which the substances are sold; 

b. The application tmuskbe i s in  strict conformity with the requirements 
=set forth in F.S. chs 482 and 487, and F.A.C. chapters 5E-2 and 
5 E - 9 9 ;  

. . 

c. The application of m p + t h e  pesticides, herbicides, fungicides and 
rodenticides wilt-be k flagged in the records of the certified operator 
supervising the use. The certified operator must provide spemfie - 

[I I w&mg written notice to the applicators under his 
supervision indicatina that they are working at a site located in 
protection zone 1,2, 3, or 4, kvwhieh - and particular care is required. 
Records witt must be kept of the date and amount of those reaulated 
substances applied at each l o c a t i o n L ~  These records w4-I 
must be available for inspection at reasonable times by the division; 
and 



d. All nonresidential applicators 

obtain m a  sincjle operating permit covering all application operations 
-using these recjulated materials and comply with 
& the requirements as set forth i n d  
pmmmtb this article. 

(2) Continuous transit. The transportation of any regulated substance w4tbe-k 
exempt from the provisions of this article provided that: 

a. The transporting motor vehicle is in continuous transit as defined in 
section 14-203; or 

The transport of tmek resulated substances through existing 
permanent pipelines within zones 1.2 and 3 is in accordance with the 
applicable regulations 4 , 2, atwt-3 . . n. In protection zone 4 
tmek transport activity is exempt provided fl 
the ~ermitted uses and activities are not changed and 

leak detection and monitoring procedures as approved by the 
division are employed. 

(3) through (6). No change. 

. . . . .  
Construction activities. - The 
construction, repair or maintenance of a facility or improvement tm=&m& . . . . 
within arty protection z o n e v  
t3e-k exempt from the provisions of this article provided that all contractors, 
subcontractors, laborers, material men and their employees using, handling, . . 
storing or producing regulated substances-use the 
applicable best management practices piemled set forth in section 14-21 7. 
No operating permit is required. 

(c) Administrative exemption. Any person affected by this article may petition 
the division for an administrative exemption from the prohibitions and monitoring 
requirements, 
ef The ~etit ion must set forth competent, substantial evidence that indicatin~: ( I  j special 
or unusual circumstances exist that s u ~ ~ o r t  a waiver of the prohibition or monitoring 
requirements; and. (2)-the t e c h n o l o g y ~  that will be emploved to isolate 
the facility or activity from the potable water supply in the event of a spill. . . . 
The qrant of an administrative exemption-may -include 
conditions and safeguards whkhare the division deems necessary to protect the wellfield. 

Sec. 14-21 0. Vested rights. 

(a) Notwithstanding any provision of this article to the contrary, arty proposed or 
existing land use or activity wdiekhs - that obtained county approval prior to September 



1, 1989, mav develop consistent with the development approval ot=dy 
&kr-provided an operating permit for the land use or activity 
pemk-is issued and remains viable. For purposes of applying this section, only the 
following approvals will be considered: 

(1) A final development order; 

(2) A certificate of occupancy; 

(3) A general excavation permit; 

(4) A building permit; or 

(5) A certificate of completion. 

The judicially recognized standards of equitable estoppel will be applied to 
determine if a development simdd be allowed to develop consistent with prior 
development approval. 

(b) Mining operations tdM=hmethat - received development approvals prior to 
P September 1, 1989 will be permitted to continue with the 
previously approved phased activities so long as the activities are consistent with the prior 
approvals sranted prior to September 1, 1989, the approval remains viable, and no 
excavation occurs within 500 feet of a wellhead. Development approvals for mining include 
-zoning approval either as an IPD or as a special exception* the AG-2 
zoning district, in addition to any other approvals listed in s thsmkm section 14-21 1 (a) ef 

(c) -Operating . . 
permits for specific-uses or 
developm) approved prior to the 
P September 1 , 1 9 8 9 9  
9 must be consistent with the provisions of this article. 

Sec. 14-21 2. Protection zone maps. 

(a) Adoption. The protection zone maps, contained in appendix N, have been 
developed by the county and are hereby adopted by reference and made a part of this 
article. The official protection zone maps 

' 
are on file at the division office. 

Reproductions of the maps...:" ' x r  a fee at &division ofikeq 
-. The ~rotection 
zone maps are based on aroundwater modeling performed bv Water Resource Solutions 
Inc. and oresented in a report titled "Lee Countv Utilities Supporting Documentation for the 
Wellfield Protection Ordinance Updated" dated March 2005 and revised April 2007. 



(b) Interpretation of zone designation. To determine the location of properties 
and buildings within the  a particular protection zones delineated on the protection zone 
maps, the following rules wit! apply: 

(I) Properties located wholly within one protection zone, as depicted tetkekd 
on the applicable protection zone maps, are be governed by the restrictions 
applicable to that zone. 

(2) Properties having parts lying within more than one zone, as reftmkd 
depicted on the applicable protection zone maps, are governed by the 
restrictions applicable to the protection zone in which each that part of the 
property is located. 

(3) Where a travel time c o n t o u r ~ ~ d e l i n e a t e s  the boundary between two 
protection zones passes through a building, the entire building is eem%w& 
deemed to be in the more restrictive zone. 

(4) Where h a  building or portion thereof is overlapped by protection zones of 
different wells or wellfields, the most restrictive regulations apply. 

(5) Where a property or portion thereof is overlapped by protection zones of 
different wells or wellfields, the most restrictive of the regulations wdtpemi  

(6) Where the ~rotection zone boundary intersects an open waterbody. the 
boundarv will be extended to include the entire limits of that waterbody. 

(c) Amm& Periodic review. The protection zone maps will be reviewed- 
zmmatly by the division at least everv three to five vears unless chanaes within a protection 
zone warrant earlier review of the zone m a w  +my aAmendments, additions or deletions 
to the maps&wiJ be approved by the Board of County Commissioners as amendments . . .  
to this article. Copies of the maps will be made available to the 7 

. . v 
may include but is not limited to the following: 

(1) Changes in the technical knowledge concerning the aquifers of the county. 

(2) Changes in the pumping rate of wellfields. 

(3) Wellfield reconfiguration. 

(4) The addition of new wells to a wellfield. 

(5) Approval by the Board of County Commissioners of additional wellfields. 



Sec. 14-213. Regulated hazardous or toxic substances and sanitan, hazards. 

Regulated substances include, but are not limited to, those deleterious substances 
and contaminants wkeh @aJ have one or more of the following characteristics: 

(1 ) Substances, including degradation and interaction products, which because 
of quality, concentration or physical or chemical characteristics (including 
ignitability, corrosivity, reactiveness and toxicity), infectious characteristics, 
radioactivity, mutagenicity, carcinogenicity, teratogenicity, bioaccumulative 
effect, persistence (nondegradability) in nature, or any other characteristic 
relevant to a particular material, that may cause significant harm to human 
health or the environment, including surface water and groundwater, plants 
or animals; 

(2) -Substances s, as 
identified as hazardous under40 CFR part 

261, subpart D-): ,40 CFR 261, Appendix VIII-! l a ~ v  

V- and 40 CFR 302'); 

(3) E x h i b i t ~ c h a r a c t e r i s t i c s  of iqnitabilitv, corrosivitv, reactivitvortoxicitv 
as identified in 40 CFR 261.20-261.24; - 

(4) Are priority toxic pollutants listed in 40 CFR 42%2+ 129 by the EPA; 

(5) Contain a degradation product which is toxic, including petroleum-based 
products; 

(6) Are restricted-use pesticides, as that term is used in F.S ch. 487, and M . . 
melisted in F.A.C. chapters 5E-2 and 5 E - 9 , 9 ;  

(7) Contain brackish or saline water w h k h ~ c o n t a i n s  total dissolved solids in 
excess of 1,000 parts per million and chlorides in excess of 500 parts per 
million; ep 

(8) Are raw or partially treated sewagexr 

(9) Sanitary hazards. 

Sec. 14-214. Prohibited and regulated activities within protection zones. 

(a) Protection zone I. 

(1) Prohibitions. Except as provided in section 14-209, the following land uses 
or activities are prohibited in protection zone I :  



a. The use, handling, production or storage of regulated substances 
associated with land uses or activities regulated by this article in 
quantities greater than those set forth in section 14-208faj. 

b. Wastewater effluent disposal, except for public access reuse of 
reclaimed water and land application under the conditions set forth 
and -defined in F.A.C. chapter ++64+ 62-610, part Ill+kxkh . . -. Where public access reuse is permitted the 
chloride content must be no greater than 500 milligrams per liter. 

c. Liquid waste disposal 

d. Solid waste disposal. 

e. Earth mining within a 500-foot radius of an existing wellhead. 

(2) Regulations. 

Except as provided in section 14-209, land uses or activities involving 
the storaae. handlina, use or production of reuulated substances in 
quantities areater than those set forth in section 14-208 are prohibited 
within protection zone 1 unless an operatina permit for the prohibited 
activitv. issued on or before September 1, 1989, remains viable. 

b. The owners of any sanitary sewer, force main, gravity sewer or lateral 
must notify the division of any break in the sewer lines within 24 hours 
of - a &re& discovery. The purpose of this 
requirement is to allow the division to monitor repairs to the line and 
any necessary cleanup activities. 

c. aPrp' stormwater or surface water discharges within this protection - 
zone wi)) must conform to existing South Florida Water Management 



District and state department of environmental protection rules* 
*. 

(b) Protection zone 2. 

(1) Prohibitions. Except as provided in section 14-209, the following land uses 
or activities are prohibited in protection zone 2: 

a. The use, handling, production or storage of regulated substances 
associated with activities regulated by this article in quantities greater 
than those set forth in section 14-208m. 

b. Wastewater effluent disposal, except W p u b l i c  access reuse of 
reclaimed water and land application under the conditions set forth 
and as defined in F.A.C. chapter ++6-%3 62-610, part Ill, Hmkk . . -, w i H - - - ~  be permitted. Where public access 
reuse is permitted the chloride content witt mav be no greater than 
500 milligrams per liter. 

c. Liquid waste disposal. 

d. Solid waste disposal. 

e. Earth mining within a 500-foot radius of an existing wellhead. 

a. - Exceat as provided in section 14-209. land uses or activities involving 
the storaae, handlina, use or production of reaulated substances in 
quantities areater than those set forth in section 14-208 are prohibited 
within arotection zone 2 unless an operatina permit for the prohibited 
activitv. issued on or before September 1, 1989, remains viable or, 
an administrative exemption is aranted under section 14-208 to allow 
issuance of an operatina permit under section 14-244. 



b. hp-Stormwater or surface water discharge within this protection - 
zone W must conform to existing South Florida Water Management 
District and state department of environmental protection rules- 
-. 

(c) Protection zone 3. 

(I) Prohibitions. Except as provided in this article, the following land uses or 
activities are prohibited in protection zone 3: 

a. The use, handling, production or storage of regulated substances 
associated with activities regulated by this article in quantities greater 
than those set forth in section 14-208m. 

b. Wastewater effluent disposal, except that public access reuse of 
reclaimed water and land application under the conditions set forth in 
F.A.C. chapter %WH3 62-610, part Ill, I 

. . 

thti.tt mav be permitted. Where public access reuse is permitted the 
chloride content must be no greater than 500 milligrams per liter. 

c. Liquid waste disposal. 

d. Solid waste disposal. 

(2) Regulations. 

a. Except as provided in section 14-209, a l l 9  
p e e l a n d  uses or activities 
involvina the storaae, handlins. use or ~roduction of regulated 
s u b s t a n c e s s ,  UI 7 

. . occurrina - within protection zone 3 must be conducted in 
accordance with a valid operating permit issued pursuant to section 
1 4-244. 



-All operating permits must be renewed annually and 
will be subject to the conditions set forth in section 14-244. 

~ ~ t o r m w a t e r  or surface water discharged within this protection 
zone wilt must conform to existing South Florida Water Management 
District and state department of environmental protection rules* 
*. 

(d) Protection zone 4. 

1 ) Prohibitions. Except as provided in section 14-209, maIJ activi tyieghkd 
involvinq the 

storaae, use, handlina or production of a regulated substance in quantities 
greater than those set forth in section 1 4 - 2 0 8 0  

a - - A A 
a3 11 I I -t- *is prohibited in 

protection zone 4, unless a valid o~eratina permit is obtained in accordance 
with section 14-244. 

(2) Regulations. 

a. Except as provided in section 14-209, land uses or aetwky 
activities involving the storage, handling, production or use of 
regulated substances in protection zone 4, 

a" " 
9 u1 u 1 

-must tz&%mm be conducted in accordance 
with a valid operating permit issued pursuant to section 14-244. 

b. 

I A l l  operating permits must be 
renewed annually. 

c. fmys-stormwater or surface water discharged within this protection - 
zone wilt must conform to existing South Florida Water Management 
District and state department of environmental protection rules* 

( Sanitary Hazard Zone. Sanitary hazards are prohibited within a 100 foot 
radius around an existina or proposed public water supplv well. 



Sec. 14-21 5. Abandoned wells. 

fb) Abandoned wells on ai=y property lying within the ten-year travel time zone 
of any well regulated by this article will be phvsicallv plugged in accordance with the 
provisions of Lee Countv Ordinance No. 8?+ 
t=e@md 06-09. section 9.3.4. 

Sec. 14-21 6. Criteria for establishing protection zones. 

(a) No change. 

(b) The protection zones indicated on the protections zone maps are the planar 
geometric union of the largest of the travel time protection zones determined 
as follows: 

(I) through (4) No change. 

(5) Lower Hawthorne (Floridan) auuifer system. Lower Hawthorne ten- 
year: The land situated between existina or proposed water supply 
wells and the ten-year travel time contour. 

(c) The aquifers referenced in this article are identical to those listed in the report 
titled n- 

9 U I  

1 - 9  3 "Lee Countv Utilities Sup~ortina Documentation for the 
Wellfield Protection Ordinance Update" Water Resource Solutions, March 2005 and 
u~dated April 2007. 



Sec. 14-219. Aquifer storaqe and recoverv wells. 

The installation of a water supplv well is prohibited within 500 feet of an existina or 
permitted aquifer storaqe and recoverv well, unless confinement exists between the 
production zone of the water well and the storaqe/production zone of the aquifer storaqe 
and recovery well. 

DIVISION 2. ADMINISTRATION AND ENFORCEMENT 

Sec. 14-241. Authority and duties of . . .  
Natural Resources Division. 

(a) T h e m  
. . . Natural Resources Division 

will administer and enforce the provisions of this article. 

(b) The division will perform the following duties: 

(1) The division director will recommend revisions and amendments to this 
article as necessary. 

(2) The division will make continuing studies and periodic reports and 
recommendations for the improvement of wellfield protection controls 
q a n d  work in cooperation 
with federal, state and local agencies and groups interested in +hedddd 
wellfield protection. 

(3) through (7) No change. 

Sec. 14-245. Closure permit. 

(a) Required Informafion. Closure permit applications must provide the following 
information: 

(1) A schedule of events to complete the closure of land use or activity that does 
or did store, handle, use or produce regulated substances. As-a At 
minimum, the application witt must address the following: 

a. through c. No change. 

(2) and (3) No change. 

(b) through (d) No change. 



Sec. 14-246. Bond. 

cqmmte As a condition of permit issuance, the 
division may require a surety, in the form of a performance bond, letter of credit or escrow 
aqreement, in an amount deemed appropriate bv risk manaqement 
or the division to ensure that: 

(1) The permittee will operate its activities or closure of smh activities, as 
applicable, in accordance with the conditions and requirements of this article 
and permits issued under this article. 

(2) The permittee will reimburse the county for any and all expenses and costs 
tvhieh the county incurs as a result of the permittee failing to comply with the 
conditions and requirements of this article. 

(b) 
-- 
a 3 a A bond or letter of credit must be reviewed and approved 

by the county attorney's office and +hewbe filed with the clerk of the Board of County 
Commissioners prior to issuance of the permit. 

(c) The bond or letter of credit required by this section must be kept in full force 
and effect for the term of the permit ztrd-fm Dlus one year after voluntary cessation of 
activities permitted under this article or expiration or revocation of the permit. Failure to 
keep a bond or letter of credit in full force and effect as required -is grounds 
for revocation of the underlying permit or exemption and mav result in a fine against the 
propertv or violator. 

Sec. 14-249. Reconstruction of damaged facilities. 

(a) Reconstruction of arty portion of a structure or building . . 
accommodatins a land use or activity subject to the provisions of this article a -mhh&m 

1 
whether the damaue was caused bvfire, vandalism. flood, explosion, hurricane, wind, war 
or other catastrophe. 

(b) Within 90 days of the receipt of written notice from the division, all existing 
land uses or activities regulated by this article whM that use, handle, store or produce 
regulated s u b s t a n c e s ~  must file an application for an operating permit. A q m e h  If the 
land use or activitywhMfails to apply for an operating permit within the 90 day time frame, 
then an application wiH+ik-for a closure permit or exemption must be filed within 120 days 
of the receipt of written notice from the division. The permit application must be prepared 
and signed by a professional engineer registered in the state or professional geologist 



licensed in the state. Within 30 days of receipt of he notice from the division, the owner 
. a .  

or operator wilt must file -proof of retention of the engineer or geologist. 
If application is made for an operating permit, &the permit will be issued e f g  denied 
within 60 days 0 . . after a complete application is filed. If the 
application for an operating permit is denied, then the activity must cease within 12 months 
of the denial and an application for a closure permit wi.tt must be filed with the division 
within 120 days of the denial of the operating permit. 

Sec. 14-250. Exceptions to permit requirements. 

(a) Eligibility. Activities with adequate technology to isolate the land use or 
activity from the potable water supply and protect the wellfield may apply for a special 
exception from the operating or closure permitting requirements of this article. 

(b) Procedure for granting exception. 

(1 ) Application generally. 

a. A special exception application claiming special or unusual 
circumstances and adequate protection technology may be filed with 
the division. It ~ ~ 4 4  must be signed by the applicant and a professional 
engineer registered in the state or a professional geologist licensed 
in the state. 

. . 
b. Applications must contain a concise statement 

by the applicant detailing the circumstances whkh the applicant feels 
would entitle him to a special exception. 

c. A The application must be accompanied bv the appropriate fee as 

(2) Contents of application. The application for a special exception must contain 
but not be limited to the following elements: 

. . 
a. A description of the situation at the site 

?e~eId, including: 

1. A list of the regulated substances in use at the site. 

2. A clearlv leaible site plan of the facility- drawn at an 
appro~riate scale and detailing all storage, piping dispensing, 
shipping, etc., facilities; travel time contours as identified on 
the protection zone maps: and, the limits of sanitary hazard 
zones. 



3. A description of the operations at the facility t & k h w m H  
itvmbe involving regulated substances whkh that must be 
isolated from the wellfields. 

4. The location of all operations involving regulated substances. 

5. A sampling and analysis of the groundwater on the site of the 
activity seeking a special exception, to determine if any 
regulated substances are already present whkh-t constitute 
a threat to the water supply. 

6. An analysis of the affected well showing whether or not sueh 
the well is already contaminated by any regulated substances - 
and the extent of such contamination. 

7. A hydrogeologist's assessment of the site-3rmust 
addressins, e r a  minimum, soil characteristics and 
groundwater level, groundwater directional flow and quality. 

b. The application must include a technical proposal to achieve the 
required isolation, including: 

1. The components to be used and their individual functions. 

2. The system tying the components together. 

3. A discussion and documentation, such as published technical 
articles, substantiating the performance and reliability of the 
components individually and the system as a whole. If the 
system has not been field-tested, a discussion and laboratory 
test documentation to substantiate the proposal performance 
and reliability of the system must be included. 

4. Details of the specific plans to install the system at the site. 

c. If the proposed system does not have a proven history of successful 
in-field operation, it may still be proposed using proven components. 
A test plan for the system as installed skdt must be provided to 
piwide document that the proposed system works in the field. 

d. The application must include a technical proposal for backup 
detection of regulated substances that may elude the isolation system 
and escape* outside a perimeterkrbeestablished by division. 
The proposal witt must include emergency measures to be initiated in 
case of escape of regulated substances. 



e. Site-specific, system performance criteria must be proposed to 
ascertain the success of the system. fttek This criteria wiif includes- 
but not limited to: 

1. Performance. 

2. Reliability. 

3. Level of maintenance. 

4. Level of sensitivity to regulated substances. 

5. Effect of rain, flood, power failure or other natural disaster. 

f. The applicant must provide information on the on-site availability of 
substance removal technologies sufficient to remediate arty the 
introduction of regulated substances into the water table at the site. 
Where the water is removed from on-site wells during the remedial 
process, a plan wflt must be proposed for the disposal of st&t the 
water. 

g. A closure plan must be provided if the system does not prove 
successful in the testing required in this subsection. 

h. The application wflt must include any other reasonable information 
deemed necessary by division due to site-specific circumstances. 

(3) Review of application. Within 30 working days ef after receipt of an 
application for special exception, the division will inhivt notifv the applicant 
whetherstxhthe application contains sufficient information u?on 
which to base a determination-. If the application is #oumHe& . . 

not sufficient, then the division will provide -a . . 
written sufficiencv statement,requesting 
the additional information nqtmed the division deems necessary for review. . . .  
The applicant will -have ten working days ef from the . . 
date of the written sufficiency statement -to either #umkh notifv 
the division when the information requested will be submitted or-kwe 
request that review proceed on the application pmeesed as it stands. 

(c) Conditions. 

(1) Any special exception granted by the division wiH-be k subject to the 
applicable conditions of this article and any other reasonable and necessary 
special conditions imposed by the division. 



. . . 
(2) The division will issue Ban operating permit 2 

subiect to the standard conditions of this article and any other 
reasonable and necessary special conditions imposed by the division. Stteh 
sspecial exceptions witl-bem subject to revocation or revision by the 
division for violation of any condition of the special exception. Prior to . . 
revocation. the division will provide written notice of intent 
to revoke or revise,* certified mail, return receipt requested, or 
hand delivery. Upon revocation or revision, the activity will immediately be . . 
subject to the code enforcement proceedings -. 

(3) Special exceptions within protection zones I and 2 are mav be qranted 
for existing activities only. No new activity will be permitted into protection 
zones I and 2 after September I, 1989, if the new activity is regulated by this 
article. 

Sec. 14-252. Inspections; enforcement generally. 

(a) Inspections. 

(1) The county wellfield protection officer and his designated inspectors are 
hereby authorized and empowered to make inspections at reasonable hours 
of all land uses or activities regulated by this article including nonresidential 
buildings, structures and lands within protection zones in the county, in order 
to determine if regulations relating to wellfield protection and other applicable 
county regulations are being followed. 

(2) A= condition of every operating permit sFmHm-or special exce~tion, the 
propertv owner qrants permission for inspection of the premises by an 
authorized county wellfield protection officer or inspector. 

(3) Inspections may be made without notice;, a t xh~e fusa l  to allow smh an 
inspection  sufficient grounds for revocation of the operating permit 
or special exception issued by.the division. 

) ff The refusal of a person who has common authority over a building, 
structure or land cbemmf Q permit an inspection- - will be deemed sufficient grounds and 
probable cause for a court of competent jurisdiction to issue an 
administrative warrant for the purpose of inspecting, surveying or examining 
the premises. 

(5) If a building, structure or land appears to be vacant or abandoned, and the 
property owner cannot be readily contacted in order to obtain consent for an 
inspection, the wellfield protection officer or inspector may enter into or upon 
any open or unsecured portion of the premises in order to conduct an 
inspection-the&. 



(6) The wellfield protection officer or inspector will be provided with official 
identification and will exhibit smh-tj& identification when making any 
inspection. 

(7) It will be the duty of all law enforcement officers to assist in making 
inspections when six4 assistance is requested by the wellfield protection 
officer or inspector. 

(b) Remedies. Whenever the wellfield protection officer or an inspector 
determines that there is a violation of this article, the officer or inspector witt 
mav elect to follow the procedures established by the county for bringing a 
case before the County code enforcement 

hearing examiner or Countv Court. 
The Countv mav also pursue anv legal means available to obtain com~liance 
i n c l u d i n q ~ i n j u n c t i v e  relief as provided in section 14-254. A notice 
to cease a land use or activity, a permit or an exemption issued under this 
article, will not relieve the owner or operator of the obligation to comply with 
m o t h e r  applicable federal, state, regional or local codes, regulations, rules, 
ordinances or requirement% mn-wdi Further, the notice, permit or 
exemption will not relieve any the owner or operator of zm$+liability for 
violation of & the codes, regulations, rules, ordinances or requirements. 

Sec. 14-253. Responsibility for cleanup of regulated substances; liability for 
damages. 

Any person subject to this article wdtbe& liable for any damage caused by a 
regulated substance present on or emanating from the person's property, for all costs of 
removal or remedial action incurred by the county, and damages for injury to, destruction 
of or loss of natural resources, including the reasonable costs of assessing such injury, 
destruction or loss resulting from the release or threatened release of a regulated 
substance. fttekleEemoval or remedial action by the county may include, but is not limited 
to, the prevention of further contamination of groundwater, monitoring, and containment 
and cleanup or disposal of regulated substances resulting from the spilling, leaking, 
pumping, poring, emitting or dumping of any regulated substance or material whkt=t that 
creates an emergency hazardous situation or is expected to create an emergency 
hazardous situation. 

Sec. 14-256. Fees. 

(a) Permit fees. Prior to the issuance, renewal, modification or transfer of a 
permit or an exemption the applicant must pay a fee as set forth in the applicable county 
administrative code. Sttek The fee will be used to defray the cost of monitoring the  
compliance with this article. 



(b) Administrative fees; senlice charge. 

(1) The cost of administering and enforcing this article will be borne by the public 
utilities owning the public potable water wellfields protected by the provisions 
of this article. Each utility will be assessed its pro rata share of the cost of 
administering and enforcing this article. 

(2)  The county may create municipal service benefit units, as necessary, 
whereby the county may impose a service charge payable to the county as 
a pro rata share of the costs of administering and enforcing this article. 

(3) The service charge payment to the county for wellfield environmental 
protection services may be based upon a stated dollar amount per a set 
amount of gallons per day of the permitted maximum daily withdrawal rate 
capacity of the utility evidenced by permits as issued by the South Florida 
Water Management District or any other method deemed equitable by the 
county. 

(4) The service charge payable pursuant to this section must be deposited in a . . .  
county fund and will be used exclusively by the county and its thwzmw& 

Natural Resources Division to pay for the costs of the 
wellfield protection services directed by this article, and no part of su&t these 
funds wit mav be used for any purpose other than the administering and 
enforcing of this article. 

SECTION TWO: CREATION OF APPENDIX N 

The Lee County Land Development Code is hereby amended to add Appendix N, 
to be called "Wellfield Protection Zones". The appendix will consist of the map attached 
as Exhibit A to this ordinance. 

SECTION THREE: CONFLICTS OF LAW 

Whenever the requirements or provisions of this Ordinance are in conflict with or 
less restrictive than the requirements or provisions of any other lawfully adopted ordinance 
or statute, the most restrictive requirements will apply. 

SECTION FOUR: SEVERABILITY 

It is the Board of County Commissioner's intent that if any section, subsection, 
clause or provision of this ordinance is deemed invalid or unconstitutional by a court of 
competent jurisdiction, such portion will become a separate provision and will not affect the 
remaining provisions of this ordinance. The Board of County Commissioners further 
declares its intent that this ordinance would have been adopted if such unconstitutional 
provision was not included. 



SECTION FIVE: CODIFICATION AND SCRIVENER'S ERRORS 

The Board of County Commissioners intend that this ordinance will be made part 
of the Lee County Code; and that sections of this ordinance can be renumbered or 
relettered and that the word "ordinance" can be changed to "section", "article" or some 
other appropriate word or phrase to accomplish codification, and regardless of whether this 
ordinance is ever codified, the ordinance can be renumbered or relettered and 
typographical errors that do not affect the intent can be corrected with the authorization of 
the County Administrator, County Manager or his designee, without the need for a public 
hearing. 

SECTION SIX: EFFECTIVE DATE 

The amendments set forth in this ordinance will take effect upon filing of the 
ordinance with the Office of the Secretary of the Florida Department of State. However, 
the requirements and provisions of this ordinance relate back to September 1, 1989 in 
accordance with LDC Section 14-206 as stated above. 

All uses and activities within the Wellfield Protection Zones, as established under 
this ordinance, must be brought into compliance with the amended provisions no later than 
December 31,2008. 

Commissioner Mann made a motion to adopt the foregoing ordinance, seconded 
by Commissioner Hall. The vote was as follows: 

Robert P. Janes Aye 
Brian Bigelow Nay 
Ray Judah Nay 
Tammara Hall Aye 
Frank Mann Aye 

DULY PASSED AND ADOPTED THIS 4th day of December, 2007. 

ATTEST: BOARD OF COUNTY COMMISSIONERS 
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA 

n 
, a 

By: % z ~ R c B / ~ % &  

A P P ~ ~ ~ V E D  AS W O R M :  

Office of county Attorney 

S:\LU\ORDINANC\Adopted\LDC Stand Alone amendments\07-35 Wellfield Protection 0rdinance.wpd DPL 



PERMITTED WELL 

D ZONE 1: WELL - 6 MONTHS 

0 ZONE 2: 6 MONTHS - 1 YEAR 

0 ZONE 3: 1 - 5 YEARS 

0 ZONE 4: 5 - 10 YEARS 

UFAS: 10 YEARS 

EXHIBIT A 
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CHARLIE CRIST STATE LIBRARY AND ARCHIVES OF FLORIDA KURT S. BROWNING 
Governor Secretary of State 

December 1 1,2007 

Honorable Charlie Green 
Clerk of Court 
Lee County 
Post Office Box 2469 
Fort Myers, Florida 33902-2469 

Attention: Lisa L. Pierce, Deputy Clerk 

Dear Mr. Green: 

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your 
letter dated December 7, 2007 and certified copies of Lee County Ordinance Nos. 07-3 1 through 07-35, 
which were filed in this office on December 1 1,2007. 

Sincerely, 

Liz cloud" 
Program Administrator 

DIRECTOR'S OFFICE 
R.A. Gray Building 500 South Bronough Street Tallahassee, Florida 32399-0250 

850.245.6600 FAX: 850.245.6735 TDD: 850.922.4085 bttp://dlis.dos.stPte.fl.us 

COMMUNITY DEVELOPMENT STATE LIBRARY OF FLORIDA STATE ARCHIVES OF FLORIDA 
850.245.6600 FAX: 850.245.6643 850.245.6600 FAX: 850.245.6744 850.245.6700 FAX: 850.488.4894 

LEGISLATIVE LIBRARY SERVICE RECORDS MANAGEMENT SERVICES ADMINISTRATNE CODE AND WEEKLY 
850.488.2812 FAX: 850.488.9879 850.245.6750 FAX: 850.245.6795 850.245.6270 FAX: 850.245.6282 


