
Lee County Board Of County Commissioners Blue Sheet No. 2o061747 Agenda Item Summary 
1. ACTION REQUESTED/PURPOSE: Accept Drainage Easements from Coconut Point Developers, LLC, 
Coconut Point-South Village Association, andcoconut Point-North Village Association, Inc., necessary to 
provide drainage facilities for Sandy Lane right-of-way located within the boundaries for the Coconut Point 
DRI. 

2. WHAT ACTION ACCOMPLISHES: Provides the drainage easements to support Sandy Lane right-of- 
way as constructed. Acceptance of these easements is a necessary precursor to the property owners’ intent 
to turn Sandy Lane over to the County for maintenance. 

3. MANAGEMENT RECOMMENDATION: 

1. Departmental Category: DOT 
5. Agenda: 7. Requirement/Purpose: (specib) 
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8. Request Initiated: 
Commissioner 
Department County Attorney 
Division Land Use 

By: 

Dawn E. kzry-Lehnert 
Assistant County Attorney 

9. Background: The Board approved the Coconut Point DRI Development Order on October 21,2001 and 
the related Development OrderAgreement on February 24,2004. The documents required the developer to 
dedicate the land necessary to support construction of Sandy Lane from Corkscrew to the southern 
boundary of the DRI. The land for the 100-foot Sandy Lane right-of-way was accepted by the County in 
2004. 

As a basis for the County’s acceptance of Sandy Lane (a/k/a Via Coconut Point) as constructed 
within the DRI boundary, the Developer is required to  provide right-of-way drainage. As designed and 
constructed, the drainage for this portion of Sandy Lane is provided in and through the backbone surface 
water management system for the Coconut Point DRI. The attached easements provide Lee County with 
the necessary drainage and access rights to support Sandy Lane as constructed. 

(continued on page 2) 



Blue Sheet #: 20061747 

Subject: 
Page #: 2 

Coconut Point DIU Drainage Easements 

The proposed drainage easements are offered to the County in compliance with the Coconut Point 
DFU Development Agreement. No impact fee credits or proportionate share offset is due to the Grantors as 
a result of this transaction. 

This request has been reviewed by Lee County DOT. Approval is recommended. 

Attachments: 
Copies of each easement 
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* THIS INSTRUMENT PREPARED BY: 

Rise A. Friedman, Esq. 
‘ Simon Property Group 

225 W. Washington Street 
Indianapolis, In. 46204 

AFTER RECORDING RETURN TO: 

Dawn E. Perry-Lehnert 
Lee county Attorney’s Office 
Post Office Box 398 
Fort Myers, Florida 33902 

Strap No: 04-47-25-00-00001.0130 
09-47-25-00-00001.0020 

PERPETUAL DRAINAGE and ACCESS EASEMENT 

This indenture is made this /a day of oeCernbe[ 2006 between Coconut Point 
Developers, LLC., a Delaware limited liability company whose address is 225 W. Washington 
Street, Indianapolis, Indiana 46204; Coconut Point Area 2 Master Property Owners Association, 
a corporation not for profit incorporated under the laws of Florida, whose address is 225 West 
Washington Street, Indianapolis, Indiana 46204 (Grantors); and, Lee County, a political 
subdivision of the state of Florida, whose address is P. 0. Box 398, Fort Myers, Florida 33902- 
0398 (Grantee) as follows: 

For good and valuable consideration, receipt of which is hereby acknowledged, Grantors 
grant to Grantee, its successors and assigns, a perpetual drainage and access easement over that 
portion of the surface water management system within Coconut Point Area 2 and more 
particularly described in attached Exhibit A, along with an easement for ingress and egress over 
the roads and accessways necessary to maintain the surface water management system in the 
event this activity becomes necessary. 

This Easement includes the right to use the water management system to convey water 
and accommodate water storage and flow in accordance with SFWMD (Permit #36-00288- 
S(M0D) as modified) requirements applicable to the improvements associated with Via Coconut 
Point. Grantee has the right and authority to maintain the water management system within the 
easement area, including the right to enter upon Grantor’s lands in the event the Grantor fails to 
properly maintain the system so that it will continuously accommodate the water and storage 
required by SFWMD Permit. However, primary maintenance responsibility rests with Grantor. 

In accordance with provisions in Article III.A.4.f. of the Coconut Point DFU 
Development Agreement, the Developer has provided water storage, water quality, attenuation 
and pre-treatment of the drainage for Via Coconut Point (Sandy Lane). Accordingly, County, as 
Grantee, is responsible for contamination and pollution of the Coconut Point Area 2 water 
management system to the extent: (1) such contamination is proven to specifically emanate from 
activity under the. County’s control within County owned and maintained right-of-way outside 
the Coconut Point DRI boundary and flow through the easement area; and, (2) allowed by law 
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without waiver of sovereign immunity afforded under Florida Statutes 5768-28. Grantor is 
responsible for contamination or pollution of the water management system which may emanate 
from the Coconut Point Area 2 property. 

Grantor warrants that subject to existing easements, if any, for public highways, roads, 
railroads, laterals, ditches, pipelines and electrical transmission and/or distribution lines and 
telephone and cable television lines covering the land described above, Grantor is lawfully 
possessed of the land and has good and lawful right and power to convey, and that the property is 
free and clear of all liens and encumbrances except as recorded in the public record. 

This easement runs with the land and is binding on the parties, their successors and 
assigns. 

IN WITNESS of the above this instrument is executed. 

COCONUT POINT DEVELOPERS, LLC, a 
Delaware limited liability company Witness Signature 

k G W u  c W%CW By: SIMON PROPERTY GROUP, L.P., a 
Printed - Name Delaware limited partnership, its managing 

member 

partner 

By: 

Title: 

Witness Signature 

K ~ &I-, 6 

Printed Name 

STATE OF INDIANA 
COUNTY OF MARION 

The foregoing Pe etual Drainage and Access Easement was acknowledged before me on 

who is personally know to me. 
/e& /F ,2006by &L&~L%~A,, &o 

JAN L. LOCKE 
Cornrn. Exp. 1o-zz-zoog 

Res. of Johnson Co. 
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( k l b  
Printed Name 

COCONUT POINT AREA 2 MASTER PROPERTY 
OWNERS ASSOCIATION, INC., a corporation not for 
profit incorporated under the laws of the State of Florida 

STATE OF fLOR1’3A 
COUNTYOF &E 

The foregoing Perpetual Drainage and Access Easement was acknowledged before me on 
/Ath of e m b e r  

who is personally know to me. 
,2006 by ‘DqVID htJDGUOh) 

rnm,,.‘= SIISAN LAC0 I Notam Public ~ . . > Z  .... .......I.. * 

C:\DOCUME-l\lacos\LOCALS-l\Temp\l5Werpetual Drainage and Access Easement 120606 
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ATTEST: BOARD OF COUNTY COMMISSIONERS 
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA 

BY: BY: 
Deputy Clerk Chair 

APPROVED AS TO FORM 

\\SDGNT7\CommonUegal Development\STAFFWISE\Coconut PointWerpetual Drainage and 
Access Easement 120606 final( 2).doc 
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PREPARED BY: 
Richard G. Cherry, Esquire 
Cherry & Edgar, P.A. 
8409 North Military Trail, Suite 123 
Palm Beach Gardens, FL 33410 

RETURN TO: 
Dawn E. Perry-Lehnert, Esquire 
Assistant County Attorney 
Lee County 
21 15 Second Street 
Fort Meyers, FL 33901 

PARTIAL ASSIGNMENT OF DRAINAGE EASEMENT 
WITHIN COCONUT POINT AREA I 

THIS PARTIAL ASSIGNMENT OF EASEMENT is made and entered this fi day of cernbey , 2006, by and between COCONUT 
POINT-NORTH VILLAGE ASSOCIATION, INC., a Florida not-for-profit 
corporation ("Association") , and LEE COUNTY, A POLITICAL SUBDIVISION OF 
THE STATE OF FLORIDA ("County"), with an address of P.O. Box 398, Ft. 
Myers, Florida 33902. 

RECITALS: 

R-I Association is the owner and holder of perpetual non-exclusive 
easements over that portion of the drainage/sutface water management system 
located within the area known as Coconut Point Area 1 ("Area 1") of the Coconut 
Point DRI and legally described as set forth on the face of the Plat of Coconut 
Point - Area 1 recorded at Plat Book 83, Page 1, of the Public Records of Lee 
County, Florida, a copy of the Plat Key Map is attached hereto as Exhibit "R-I". 
The Association is also the fee simple title holder of the Lakes (as hereinafter 
defined). 

R-2 Reference is made to that certain Plat of COCONUT POINT - 
AREA 1 (the "Plat") as recorded in Plat Book 83, Page 1, of the Public Records 
of Lee County, Florida, which dedicates to Association, its successors and 
assigns, certain water management areas identified as Tracts L-I, L-2, L-3, L-4, 
L-5, L-6, L-7 and L-8 (the "Lakes"), as well as lake maintenance easements, 
drainage easements and road rights-of-way as shown thereon for the purpose of 
construction, operation and maintenance access. The Lakes were subsequently 
conveyed to the Association by Quit-Claim Deed recorded October 17, 2005 
under Instrument #2005000073813, Public Records of Lee County, Florida. 
Reference is also made to that certain Declaration of Covenants for Coconut 
Point North Village (the "Declaration") recorded June 1, 2004, in Official Record 



Book 4318, Page 4704, as amended by Amendment to Declaration (the 
"Amendment") recorded in Official Record Book 4417, Page 1480, and re- 
recorded in Official Record Book 4475, Page 28, Public Records of Lee County, 
Florida, which Declaration and Amendment grant to the Association certain 
easement rights. 

R-3 Article IV, Section 3 of the Declaration and the Amendment also 
impose responsibility on the Association for maintenance and operation of the 
surface water management system including all lakes, flowways, swales, lake 
aeration systems, pipes, culverts and other improvements necessary to provide 
surface water management for the Properties (as described in the Declaration), 
including all of such items located within drainage easements dedicated to the 
Association, all of which are deemed Common Areas. 

R-4 County is the owner of and the entity responsible for the 
maintenance of Via Coconut Point (formerly known as Sandy Lane Extension), 
which is a public right-of-way running through the Coconut Point DRI. This right- 
of-way was constructed by the Coconut Point DRI Developer. Prior to 
acceptance of the right-of-way for maintenance by the County, the Developer is 
required, under established County procedure, to identify the drainage facilities 
serving the right-of-way. If these facilities are located outside the County owned 
right-of-way area, the Developer is required to provide the necessary drainage 
easements to accommodate drainage of the right-of-way facility as constructed. 
Accordingly, the Association agrees to (1) partially assign its easement rights as 
described in the Plat Dedication, the Declaration and its Amendments, to the 
County; (2) allow the drainage for Via Coconut Point as permitted by the County 
and SFWMD to be routed through the surface water management system for 
Coconut Point Area 1 ; and (3) grant the County the right to maintain the surface 
water management system to provide for the continued integrity of public right-of- 
way in the event this becomes necessary. 

R-5 This Agreement serves to partially satisfy the developer's obligation 
under the Coconut Point DRI Development Agreement executed on February 24, 
2004, to provide surface water management drainage for Sandy Lane. 

NOW THEREFORE, in consideration of the premises as well as the sum 
of Ten Dollars ($10.00) and other good and valuable consideration, the receipt 
and sufficiency of which are hereby acknowledged, the parties hereto agree as 
follows: 

1. Association grant to County, its successors and assigns, a non- 
exclusive perpetual drainage easement over that portion of the drainagekurface 
water management system located within Area 1, including lakes, dedicated 
drainage easements (DE) and lake maintenance easements (LME), as depicted 
on the Plat of Coconut Point Area 1 recorded at Plat Book 83, Page 1, along 
with an easement for ingress and egress over the roads and accessways 
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necessary to maintain the surface water management system in the event this 
activity becomes necessary. Association also grants to the County the right and 
authority to convey water and accommodate water storage and flow for the 
benefit of Via Coconut Point in accordance with the requirements of SFWMD 
Permit #36-00288-S, as modified. Although the Association is the entity primarily 
responsible for maintaining the water management system, Association hereby 
grants to County the right and authority, but not the obligation, to maintain the 
water management system within the easement area, including the right to enter 
upon Association lands, in the event the Association fails to properly maintain the 
water management system so that it will continuously accommodate the water 
and storage required by County and SFWMD Permit approvals. 

2. In accordance with provision 1I.C. of the Coconut Point DRI 
Development Order, the Declarant (as defined in the Declaration) has provided 
water storage, water quality, attenuation and pre-treatment of the drainage for 
Area 1 as platted. County is responsible for contamination and pollution of the 
water management system located within Area 1 to the extent: (a) such 
contamination is proven to specifically emanate from activity under the County's 
control within County owned and maintained right-of-way outside the Coconut 
Point DRI boundary and flow through the easement area; and, (b) allowed by law 
without waiver of sovereign immunity afforded under Florida Statutes Section 
768.28. Association is responsible for contamination or pollution of the water 
management system that may emanate from other property located within 
Area 1. 

3. Association warrants that, subject to existing easements, if any, for 
public highways, roads, railroads, laterals, ditches, pipelines and electrical 
transmission andlor distribution lines and telephone and cable television lines 
covering the land described above, Association is lawfully possessed of the 
Lakes and of the above-described easement estates and has good and lawful 
right and power to partially assign such rights, and that the property is free and 
clear of all liens and encumbrances except as recorded in the Public Records. 

This Easement runs with the land and is binding on the parties, 4. 
their successors and assigns. 
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IN WITNESS WHEREOF, the parties hereto have set their hands and 
seals the day and year first above written. 

Witnesses: COCONUT POINT-NORTH VILLAGE 
ASSOCIATION, INC., a Florida 
not-for-profit corporation 

Name: r2-d-q A .  w e &  
By: (Print Name a 

U L  V i c e -  f/os;d-/. w Title: 
LJ W l U M  cn! .a./ 

(Print Name) 

STATEOF &?.!z 
COUNTY OF & 

K The foregoing instrument was ack wledged bef re me this // day of 
Edney A. $&A, , as 

of COCO~~UT POINTLNORTH VILLAGE 
ASSOCIATION, INC., a Florida not-for-profit corporation, who (J is 
personally known to me, or L) has produced 
as identification. 

U 

My Commission Expires: 
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ATTEST: 

CHARLIE GREEN, CLERK 

By: 
Deputy Clerk 

BOARD OF COUNTY 
COMMISSIONERS OF LEE COUNTY, 
FLORIDA 

By: 
Chairman 

APPROVED AS TO FORM: 

By: 
Dawn E. Perry-Lehnert 
Office of County Attorney 

Attachments: 
Exhibit "R-I" - Key Map of Plat of Coconut Point - Area 1 

S:\MyFiles\DATA\Oakbrook Properiies\LEE COUNPAAssign Drain Ease Area 1 . 3.doc 
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PREPARED BY: 
Richard G. Cherry, Esquire 
Cherry & Edgar, P.A. 
8409 North Military Trail, Suite 123 
Palm Beach Gardens, FL 33410 

RETURN TO: 
Dawn E. Perry Lehnert, Esq. 
Assistant County Attorney 
Lee County 
21 15 Second Street 
Fort Myers, FL 33901 

PARTIAL ASSIGNMENT OF DRAINAGE EASEMENT 
WITHIN COCONUT POINT AREA 3 

THIS PARTIAL ASSIGNMENT OF EASEMENT is made and entered this l)sh day of 2006, by and between COCONUT 
POINT-SOUTH gLLAGE ASSOCIAilON, INC., a Florida not-for-profit 
corporation ("Association") , and LEE COUNTY, A POLITICAL SUBDIVISION OF 
THE STATE OF FLORIDA ("County"), with an address of P. 0. Box 398, Ft. 
Myers, Florida 33902. 

RECITALS: 

ec e m   be^ 

R-I Association is the owner and holder of perpetual non-exclusive 
easements over that portion of the drainage/surface water management system 
located within the area known as Coconut Point Area 3 ("Area 3") of the Coconut 
Point DRI and legally described as set forth on the face of the Plat of Coconut 
Point -Area 3 recorded in Instrument Number 2 ~ ~ 6 ~ ~ 0 4 7 ~ 8 4 4  
of the Public Records of Lee County, Florida, a copy of the Plat Key Map is 
attached hereto as Exhibit "R-I". 

R-2 Reference is made to that certain Plat of COCONUT POINT - 
AREA 3 (the "Plat") as recorded in Instrument Number 2006000470844 
of the Public Records of Lee County, Florida, which dedicates to Association, its 
successors and assigns, certain water management areas identified as Lake 
Tracts '6-1', '6-2', '6-3', '6-4, '6-5', '6-6', '6-7' and '6-8' as perpetual water 
management easements, as well as lake maintenance easements, drainage 
easements and road rights-of-way as shown thereon for the purpose of 
construction, operation and maintenance access. Reference is also made to that 
certain Declaration of Covenants for Coconut Point-South Village (the 
"Declaration") recorded August 12, 2005, in Official Record Book 4844, Page 
1851, as amended by Amendment(s) to Declaration (collectively, "Amendment") 
recorded in Instrument #2006000397162 and in Instrument #2006000456645, 



which Declaration and Amendment grant to the Association certain easement 
rights. 

R-3 Article IV, Section 3 and Article XV of the Declaration deems the 
surface water management system, including all improvements, a Common Area 
and grants to the Association responsibility for maintenance and operation of the 
surface water management system. 

R-4 County is the owner of and the entity responsible for the 
maintenance of Via Coconut Point (formerly known as Sandy Lane Extension), 
which is a public right-of-way running through the Coconut Point DRI. This right- 
of-way was constructed by the Coconut Point DRI Developer. Prior to 
acceptance of the right-of-way for maintenance by the County, the Developer is 
required, under established County procedure, to identify the drainage facilities 
serving the right-of-way. If these facilities are located outside the County owned 
right-of-way area, the Developer is required to provide the necessary drainage 
easements to accommodate drainage of the right-of-way facility as constructed. 
Accordingly, the Association agrees to (1) partially assign its easements rights as 
described in the Plat Dedication, the Declaration and its Amendments, to the 
County; (2) allow the drainage for Via Coconut Point as permitted by the County 
and SFWMD to be routed through the surface water management system for 
Coconut Point Area 3; and (3) grant to County the right to maintain the surface 
water management system to provide for the continued integrity of public right-of- 
way in the event this becomes necessary. 

This Agreement serves to partially satisfy the Developer's obligation 
under the Coconut Point DRI Development Agreement executed on February 24, 
2004, to provide surface water management drainage for Sandy Lane. 

R-5 

NOW THEREFORE, in consideration of the premises as well as the sum 
of Ten Dollars ($10.00) and other good and valuable consideration, the receipt 
and sufficiency of which are hereby acknowledged, the parties hereto agree as 
follows: 

1. Association grants to County, its successors and assigns, a non- 
exclusive perpetual drainage easement over that portion of the drainagelsurface 
water management system located within Area 3, including lakes, dedicated 
drainage easements (DE) and lake maintenance easements (LME), as depicted 
on the Plat of Coconut Point Area 3 recorded in Instrument Number 

2006000470844 , along with an easement for 
ingress and egress over the roads and accessways necessary to maintain the 
surface water management system in the event this activity becomes necessary. 
Association also grants to the County the right and authority to convey water and 
accommodate water storage and flow for the benefit of Via Coconut Point in 
accordance with the requirements of SFWMD (Permit #36-00288-S as modified). 
Although the Association is the entity primarily responsible for maintaining the 
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water management system, Association hereby grants to County the right and 
authority to maintain the water management system within the easement area, 
including the right to enter upon Association's lands in the event the Association 
fails to properly maintain the system so that it will continuously accommodate the 
water and storage required by County and SFWMD Permit approvals. 

2. In accordance with provision 1I.C. of the Coconut Point DRI 
Development Order, the Developer (as defined in the Declaration) has provided 
water storage, water quality, attenuation and pre-treatment of the drainage for 
Area 3 as platted. Accordingly, County is responsible for contamination and 
pollution of the Coconut Point water management system located within Area 3 
to the extent: (a) such contamination is proven to specifically emanate from 
activity under the County's control within County owned and maintained right-of- 
way outside the Coconut Point DRI boundary and flow through the easement 
area; and, (b) allowed by law without waiver of sovereign immunity afforded 
under Florida Statutes Section 768.28. Association is responsible for 
contamination or pollution of the water management system that may emanate 
from other property located within Area 3. 

Association warrants that, subject to existing easements, if any, for 
public highways, roads, railroads, laterals, ditches, pipelines and electrical 
transmission and/or distribution lines and telephone and cable television lines 
covering the land described above, Association is lawfully possessed of the 
above-described easement estates and has good and lawful right and power to 
partially assign such rights, and that the property is free and clear of all liens and 
encumbrances except as recorded in the Public Records. 

their successors and assigns. 

3. 

4. This Easement runs with the land and is binding on the parties and 

[ balance of page intentionally left blank I 
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IN WITNESS WHEREOF, the parties hereto have set their hands and 
seals the day and year first above written. 

Witnesses: COCONUT POINT-SOUTH VILLAGE 
ASSOCIATION, INC., a Florida 
not-for-profit corporation 

(Print Name) ' By: 3 
Name: fi0a-w 4. IJelh/  
Title: v I L C  - Ptrsid-nt 

Ld, L Ll U M  \n/ C+,,d 
(Print Name) 

STATEOF &@& 

COUNTYOF KU 
d 

The foregoing instrument was b-p ~ z;t , 2006, by 
%'G - r t , r , &  of COCON 

ASSOCIATION, INC., a Florida 
personally known to me, or 
as identification. 

My Commission Expires: 

4 



ATTEST: 

CHARLIE GREEN, CLERK BOARD OF COUNTY 
COMMISSIONERS OF LEE COUNTY, 
FLORIDA 

By: 
Deputy Clerk 

By: 
Chairman 

APPROVED AS TO FORM: 

By: 
Dawn E. Perry-Lehnerl 
Office of County Attorney 

Attachments: 
Exhibit "R-I" - Key Map of Plat of Coconut Point -Area 3 

S:\MyFiles\DATA\Oakbrook Properties\LEE COUNTYWssign Drain Ease Area 3 . 3.doc 
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EXHIBIT" E -  I " 


