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Agenda Item Summary 
1. ACTION REQUESTED/PURPOSE: Approve waiving of the formal process for BW-07-01 UPDATE 
TO LEE COUNTY PARK IMPACT FEES and enter into a Service Provider Agreement with Jame: 
Duncan and Associates, Inc./dba Duncan Associates, in the lump sum amount of $56,950.00 with i 
project completion of twelve (12) months. Further authorize Chairman to execute the Service Provide1 
Agreement. 

2. WHAT ACTION ACCOMPLISHES: Enables impact fees to be updated on 3 year schedule approvec 
by the Board. 

3. MANAGEMENT RECOMMENDATION: Staff recommends armoval. . ,  

4. Departmental Category: 4. 0 u3 I 5. Meeting Date: 12 . 12 .ZOO(, 
6. Agenda: I 7. RequiremenUPurpose: (specqy) I 8. Request Initiated: 

~ 

Statute Commissioner 
Ordinance Department Community 

Consent 
X Administrative 

~ Qevelopment 

~ Appeals JI\. bzh 
__ Public By: Mary Gibbs, Director 

ttcl Code Division 

Walk-on 
9. Background: 
Duncan and Associates, Inc. have provided the County with technical assistance on Fire/EMS, Parks, and Roac 
impact fees issues since 1998. There are documented special circumstances that justify renewing their contract. 
Duncan and Associates has the historical knowledge to prepare the update most efficiently, since they already 
prepared the prior study in 2005. It would not be efficient or cost effective at this point in time to go out to bid tc 
hire another firm that is not familiar with the methodology of this study. 

Going out to bid would delay the cycle that the County Commission requested. The County Commission was 
asked at the M & P meeting of February 7, 2005 whether they wanted to go out to bid, and the answer was no. 

The Community Development Department submitted a request to Contracts Management to waive the 
formal process for BW-07-01 UPDATE TO LEE COUNTY PARK IMPACT FEES and enter into a Service 
Provider Agreement with Duncan and Associates, Inc., based on the firm's historical knowledge, methodology 
and the resulting cost effectiveness of such an update. 

Funds are available in Account GC5190315500.503190.537 

Attachment: 1. Service Provider Agreement 

Approved 
-Deferred 
-Denied 
-Other 

/ I  



MEMORANDUM 

FROM 
THE DEPARTMENT OF 

COMMUNITY DEVELOPMENT 

DATE: December 8,2006 

TO: Molly Schweers 

Pulbic Resources 
d 

Mary Gibbs, Director 

RE: Walk-on Bluesheet 

This walk on is being requested to meet a Board mandated deadline for impact fee 
updates. 

MGldxc 



.3?4 
SERVICE PROVIDER AGREEMENT 

Th is  SERVICE PROVIDER AGREEMENT i s  made and entered i n t o  t h i s  
day o f  , 2006, between the Board o f  county 

Commissioners o f  LEE COUNTY, a p o l i t i c a l  subd iv is ion  o f  t he  
STATE OF FLORIDA h e r e i n a f t e r  r e f e r r e d  t o  as the  "COUNTY", and 
James Duncan and Associates I n c .  /dba Duncan Associates,  
h e r e i n a f t e r  r e f e r r e d  t o  as t h e  "PROVIDER". 

WITNESSETH 

WHEREAS, the COUNTY desires t o  obta in  the consul t ing services o f  
sa id  PROVIDER as f u r t h e r  described here in re fe r red  t o  as Update 
o f  t h e  Lee County Park Impact Fees, and, 

WHEREAS, t he  PROVIDER hereby c e r t i f i e s  t h a t  i t  has been granted 
and possesses v a l i d ,  cu r ren t  l i censes  t o  do business i n  the 
s t a t e  o f  F l o r i d a  and i n  Lee county, F l o r i d a ,  issued by the 
respect ive Sta te  Board and Government Agencies responsible f o r  
r e g u l a t i n g  and l i c e n s i n g  t h e  serv ices t o  be provided and 
performed by the  PROVIDER pursuant t o  t h i s  Agreement; and, 

WHEREAS, t h e  PROVIDER has reviewed the  serv ices requi red 
pursuant t o  t h i s  Agreement and i s  q u a l i f i e d ,  w i l l i n g  and able t o  
prov ide and perform a l l  such serv ices i n  accordance w i t h  the 
p rov i s ions ,  cond i t ions  and terms h e r e i n a f t e r  se t  f o r t h .  

NOW, THEREFORE, i n  considerat ion o f  the foregoing, and the terms 
and p rov i s ions  as contained here in ,  t he  p a r t i e s  agree t h a t  a 
c o n t r a c t  s h a l l  e x i s t  between them cons is t i ng  o f  t he  f o l l o w i n g :  

ARTICLE 1.0 - SCOPE OF SERVICES 

PROVIDER hereby agrees t o  prov ide and perform the  Services 
requ i red  and necessary t o  complete the services and work as se t  
f o r t h  i n  E X H I B I T  "A" dated November 28, 2006, e n t i t l e d  "SCOPE 
OF SERVICES", which ; s  attached hereto and made a p a r t  o f  t h i s  
Agreement. 

ARTICLE 2.0 - DEFINIT IONS 

2 . 1  COUNTY s h a l l  mean the  Board o f  County Cornmissioners o f  
Lee county, a p o l i t i c a l  subdiv is ion o f  the State o f  F lor ida,  and 
a1 1 o f f i  c i  a1 s and employees . 
2 . 2  PROVIDER s h a l l  mean the  i n d i v i d u a l ,  f i r m  o r  e n t i t y  
o f f e r i n g  services which, by execution o f  t h i s  A reement, sha l l  be 

performing any and a l l  o f  the serv ices,  work and ma te r ia l s ,  
i n c l u d i n g  serv ices  and/or the work o f  subcontractors,  requi  red 
under t h e  covenants, terms and prov is ions  contained i n  t h i s  
Agreement. 

2.3 SERVICES s h a l l  mean a l l  serv ices,  work, mater ia ls ,  and 
a l l  r e la ted  professional ,  technical  and admin is t ra t ive a c t i v i t i e s  
t h a t  are necessary t o  perform and complete the services required 
pursuant t o  the  terms and prov is ions  o f  t h i s  Agreement. 

1 egal 1 y ob1 i gated, responsible,  and 1 i ab1 e ? o r  p rov id ing  and 
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2 .4  ADDITIONAL SERVICES s ha1 1 mean any add i t i ona l  se rv i  ces 
t h a t  t he  COUNTY may request and author ize,  i n  w r i t i n g ,  which are 
not included i n  the Scope o f  Services as se t  f o r t h  i n  A r t i c l e  1.0 
above. 

2 .5  CHANGE ORDER s h a l l  mean a w r i t t e n  document executed by 
both p a r t i e s  t o  t h i s  Agreement s e t t i n  f o r t h  such changes t o  the 

by the  COUNTY. 

w r i t t e n  document executed by both p a r t i e s  t o  an e x i s t i n g  
Profess ional  se rv i ce  Agreement, o r  Service Prov ider  A reement, 

serv ices,  tasks,  o r  work. Such supplemental Task Author izat ions 
are consis tent  w i t h  and have prev ious ly  been included w i t h i n  the 
scope o f  services i n  the i n i t i a l  Professional Services Agreement, 
o r  se rv i ce  Prov ider  Agreement, f o r  which a u t h o r i z a t i o n  has no t  
been prev ious ly  g iven o r  budgeted. 

scope o f  serv ices as may be requeste If and author ized i n  w r i t i n g  

s e t t i n g  f o r t h  and au tho r i z ing  a l i m i t e d  number o f  Pro ? essional  

2.6 SUPPLEMENTAL TASK AUTHORIZATION as used r e f e r s  t o  a 

ARTICLE 3.0 - OBLIGATIONS OF THE PROVIDER 
The ob l i ga t i ons  o f  t he  PROVIDER w i t h  respect t o  a l l  the Basic 

serv ices  and Add i t i ona l  Services author ized pursuant t o  t h i s  
Agreement s h a l l  inc lude,  bu t  no t  be l i m i t e d  t o  t h e  f o l l o w i n g :  

3 . 1  LICENSES. The PROVIDER agrees t o  o b t a i n  and mainta in  
throughout the  terms o f  t h i s  Contract  a l l  such l i censes  as are  
requ i red  t o  do business i n  t h e  s t a t e  o f  F l o r i d a  and i n  Lee 
county, F1 o r i  da, inc lud ing  , bu t  not 1 i m i  ted t o ,  1 i censes requi red 
by t h e  respect ive s t a t e  Boards and o ther  governmental agencies 
responsible f o r  regu la t i ng  and l i c e n s i n g  t h e  serv ices provided 
and performed by the  PROVIDER. 

3.2 QUALIFIED PERSONNEL. The PROVIDER agrees t h a t  when the  
serv ices  t o  be rovided and performed r e l a t e  t o  a p ro fess iona l  

c e r t i f i c a t e  o f  au thor iza t ion ,  o r  o ther  form o f  l ega l  ent i t lement  
t o  p rac t i ce  such services, t o  employ and/or r e t a i n  on ly  q u a l i f i e d  
personnel t o  be i n  charge o f  a l l  Basic serv ices and Add i t i ona l  
serv ices  t o  be provided pursuant t o  t h i s  Agreement. 

t o  provide and erform a l l  services ursuant t o  t h i s  Agreement i n  

p r a c t i c e  and, i n  accordance w i t h  the laws, s ta tu tes ,  ordinances, 
codes, r u l e s ,  regu la t ions  and requirements o f  governmental 
agencies which regulate o r  have j u r i s d i c t i o n  over the services t o  
be provided and/or performed by the  PROVIDER. 

service(s) whic R , under F l o r i d a  Statutes,  requ i res  a l i cense ,  

3 . 3  STANDARDS OF PROFESSIONAL SERVICE. The PROVIDER agrees 

accordance w i t 1  genera l l y  accepte d" standards o f  p ro fess iona l  

3 . 4  CORRECTION OF ERRORS, OMISSIONS OR OTHER DEFICIENCIES 
(1) R e s p o n s i b i l i t  t o  Correct .  The PROVIDER agrees t o  be 

adequacy and accuracy, t i m e l y  completion, and t h e  
coord ina t ion  o f  a l l  data,  s tud ies ,  repor ts ,  memoranda, 
o ther  documents and o ther  serv ices,  work and mater ia ls  
performed, provided, and/or furn ished by PROVIDER. The 
PROVIDER s h a l l ,  w i thout  add i t iona l  compensation, cor rec t  
o r  rev ise  any er ro rs ,  omissions o r  o ther  de f ic ienc ies  i n  
such data, s tud ies and o ther  serv ices,  work and 
mater ia ls  r e s u l t i n g  from the  neg l igent  a c t ,  e r r o r s  o r  
omissions o r  i n t e n t i o n a l  misconduct o f  PROVIDER. 
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(2) County's ApDroval s h a l l  Not Rel ieve Prov ider  o f  
ResDonsib i l i tv .  Nei ther  review, approval, o r  acceptance 
by COUNTY o f  data,  s tud ies ,  repo r t s ,  memoranda, and 
i n c i d e n t a l  p ro fess iona l  serv ices ,  work and ma te r ia l s  
fu rn ished hereunder by the  PROVIDER, s h a l l  i n  any way 
r e l i e v e  PROVIDER o f  r e s p o n s i b i l i t y  f o r  t he  ade uacy, 
completeness and accuracy o f  i t s  serv ices ,  wo& and 
mate r ia l s .  Ne i ther  t h e  COUNTY'S review, approval o r  
acceptance o f ,  nor payment f o r ,  any p a r t  o f  t he  
PROVIDER'S serv ices,  work and ma te r ia l s  s h a l l  be 
construed t o  operate as a waiver o f  any o f  t he  COUNTY'S 
r i g h t s  under t h i s  Agreement, o r  any cause o f  a c t i o n  i t  
may have a r i s i n g  o u t  o f  t he  performance o f  t h i s  
Agreement. 

3 . 5  L I A B I L I T Y  - PROVIDER TO HOLD COUNTY HARMLESS. 
The PROVIDER s h a l l  be l i a b l e  and agrees t o  be l i a b l e  f o r ,  and 
s h a l l  indemnify,  defend and ho ld  the  COUNTY harmless f o r  any and 
a l l  c la ims,  s u i t s ,  judgments o r  damages, losses and expenses 
i n c l  ud i  ng c o u r t  costs ,  exper t  wi tness and pro fess iona l  
c o n s u l t a t i o n  serv ices ,  and a t to rneys '  fees a r i s i n g  ou t  o f  t he  
PROVIDER'S e r r o r s ,  omissions, and/or negl igence. The PROVIDER 
s h a l l  no t  be l i a b l e  t o ,  nor be requ i red  t o  indemnify the  COUNTY 
f o r  any po r t i ons  o f  damages a r i s i n g  ou t  o f  any e r r o r ,  omission, 
and/or negl igence o f  t he  COUNTY, i t s  employees, agents, o r  
representa t ives .  

du r ing  the  t e r m  o f  t h i s  Agreement, no t  t o  d i vu lge ,  f u r n i s h  o r  
make a v a i l a b l e  t o  any t h i r d  person, f i r m ,  o r  o rgan iza t ion ,  
wi thout  the  COUNTY'S p r i o r  w r i t t e n  consent, o r  unless inc ident  t o  
the  proper performance o f  PROVIDER'S ob l iga t ions  hereunder, o r  as 
provided f o r  o r  requi red by law, o r  i n  the  course o f  j u d i c i a l  o r  
l e g i s l a t i v e  proceedings where such in fo rmat ion  has been proper ly  
subpoenaed; any non-public in format ion concerning the services t o  
be rendered by PROVIDER, AND PROVIDER s h a l l  r e q u i r e  a l l  o f  i t s  
employees and subcontractor(s) t o  comply w i t h  the  prov is ions  of 
t h i s  paragraph. 

requ i red  pursuant t o  t h i s  Agreement i nc lude  the  PROVIDER 
prepar ing  and submi t t ing  t o  t h e  COUNTY any cos t  est imates,  t he  
PROVIDER, by exerc ise o f  h i s  experience and judgement s h a l l  
develop i t s  bes t  cos t  est imates and s h a l l  be h e l d  accountable, 
responsi b l  e and 1 i ab1 e f o r  t he  accuracy, completeness , and 
correctness o f  any and a l l  such cos t  est imates t o  the  ex ten t  
p r o v i  ded he r e a f t e r .  

3 .8  ADDITIONAL SERVICES. should the  COUNTY request t he  
PROVIDER t o  provide and perform profess ional  services under t h i s  
con t rac t  which are  no t  s e t  f o r t h  i n  E X H I B I T  " A " ,  t he  PROVIDER 
agrees t o  prov ide and perform such ADDITIONAL SERVICES as may be 
agreed t o  i n  w r i t i n g  by both p a r t i e s  t o  t h i s  Agreement. 

3 .6  NOT TO DIVULGE CERTAIN INFORMATION. PROVIDER agrees, 

3 . 7  RESPONSIBILITY FOR ESTIMATES. I n  the  event the  Services 

3 



ADDITIONAL SERVICES s h a l l  be administered and executed as "CHANGE 
ORDERS" o r  "SUPPLEMENTAL TASK AUTHORIZATIONS" under t h e  
A reement. The Provider s h a l l  no t  provide o r  perform, nor s h a l l  

ORDER o r  SUPPLEMENTAL TASK AUTHORIZATION s h a l l  be executed by the 
p a r t i e s  . 
Each such CHANGE ORDER o r  SUPPLEMENTAL TASK AUTHORIZATION s h a l l  
s e t  f o r t h  a d e s c r i p t i o n  o f  (1) t h e  Scope o f  t h e  ADDITIONAL 
SERVICES requested; (2) t h e  bas is  o f  compensation; and (3) t h e  
per iod  o f  t i m e  and/or schedule f o r  performing and completing the  
ADDITIONAL SERVICES. 

ARTICLE 4.0 - COMPENSATION AND METHOD OF PAYMENT 

t 2 e COUNTY i n c u r  o r  accept any o b l i g a t i o n  t o  compensate t h e  
PROVIDER f o r  any ADDITIONAL SERVICES, unless a w r i t t e n  CHANGE 

4 . 1  B A S I C  SERVICES. The COUNTY s h a l l  pay t h e  PROVIDER f o r  
a1 1 requested and author ized basic services rendered hereunder by 
t h e  PROVIDER and completed i n  accordance w i t h  t h e  requi  rements , 
p r o v i s i o n s ,  and/or terms o f  t h i s  Agreement as s e t  f o r t h  i n  
EXHIBIT "B" dated November 28, 2006, which i s  a t tached hereto 
and made a p a r t  o f  t h i s  Agreement. 

4.2 ADDITIONAL SERVICES. The COUNTY s h a l l  pay the  PROVIDER 
f o r  a l l  ADDITIONAL SERVICES as have been requested and authorized 
by t h e  COUNTY and agreed t o  i n  w r i t i n g  by both p a r t i e s  t o  t h i s  
Agreement, and according t o  the  terms f o r  compensation and 
payment o f  sa id  ADDITIONAL SERVICES as se t  f o r t h  i n  E X H I B I T  "B". 

4.3 METHOD OF PAYMENT. 
( 1) MONTHLY STATEMENTS. 
The PROVIDER s h a l l  be e n t i t l e d  t o  submit no t  more than one 
i n v o i c e  statement t o  t h e  COUNTY each calendar month cover ing 
serv ices  rendered and completed du r ing  the  preceding calendar 
month. The PROVIDER'S i n v o i c e  statement(s) s h a l l  be i temized t o  
correspond t o  t h e  bas is  o f  compensation as s e t  f o r t h  i n  t h e  
Agreement o r  CHANGE ORDER(S) o r  SUPPLEMENTAL TASK AUTHORIZA- 
T ION(S) .  The PROVIDER'S i n v o i c e  statements s h a l l  con ta in  a 
breakdown o f  charges, desc r ip t i on  o f  serv i  ce(s) and work provided 
and/or performed, and, where appropr ia te ,  suppor t i ve  
documentation o f  charges cons is ten t  w i t h  t h e  bas is  o f  
compensation s e t  f o r t h  i n  the  Agreement o r  i n  CHANGE ORDER(S) o r  
SUPPLEMENTAL TASK AUTHORIZATION(S).  

(2) PAYMENT SCHEDULE. 
The COUNTY s h a l l  issue payment t o  the PROVIDER w i t h i n  t h i r t y  (30) 
calendar days a f t e r  r e c e i p t  o f  an i n v o i c e  statement f rom t h e  
PROVIDER i n  an acceptable form and con ta in ing  t h e  requested 
breakdown and de ta i  1 ed d e s c r i p t i o n  and documentation o f  charges. 

should t h e  COUNTY ob jec t  o r  take  except ion t o  the  amount o f  any 
PROVIDER'S i n v o i c e  statement, t h e  COUNTY s h a l l  n o t i f y  t h e  
PROVIDER o f  such o b j e c t i o n  o r  except ion w i t h  t h e  t h i r t y  
(30)calendar day payment p e r i o d  s e t  f o r t h  hereinbefore.  I f  such 
o b j e c t i o n  o r  exce t i o n  remains unresolved a t  t h e  end o f  s a i d  

d isputed amount and make payment t o  t h e  PROVIDER o f  t h e  amount 
no t  i n  d ispu te .  Payment o f  any d isputed  amount w i l l  be resolved 
by t h e  mutual agreement o f  t h e  p a r t i e s  t o  t h i s  Agreement. 

t h i r t y  (30) ca len CY ar day per iod ,  t he  COUNTY s h a l l  w i thho ld  t h e  
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4.4 PAYMENT WHEN SERVICES ARE TERMINATED AT THE CONVENIENCE 
OF THE COUNTY. I n  the  event o f  te rmina t ion  o f  t h i s  Agreement a t  
t he  convenience o f  t he  COUNTY, t he  COUNTY s h a l l  compensate the  
PROVIDER f o r :  (1) a l l  services performed p r i o r  t o  the  e f f e c t i v e  
date o f  te rmina t ion ;  (2) reimbursable expenses then due; and (3) 
reasonable expenses i ncu r red  by the  PROVIDER i n  a f f e c t i n g  the  
te rm ina t ion  o f  serv ices and work, and incu r red  by the  submi t ta l  
t o  the  COUNTY o f  any documents. 

COUNTY suspends the  PROVIDER'S services o r  work on a l l  o r  pa r t  o f  
t he  serv ices  requi  red by t h i s  Agreement, t he  COUNTY s h a l l  
compensate the  PROVIDER f o r  a l l  serv ices performed p r i o r  t o  the  
e f f e c t i v e  date o f  suspension and reimbursable expenses then due 
and any reasonable expenses i ncu r red  o r  associated w i th ,  o r  as a 
r e s u l t  o f  such suspension. 

4.5 PAYMENT WHEN SERVICES ARE SUSPENDED. I n  the  event t he  

4.6 NON-ENTITLEMENT TO ANTICIPATED FEES I N  THE EVENT OF 
SERVICE TERMINATION, SUSPENSION, EL IMINATION,  CANCELLATION AND/OR 
DECREASE I N  SCOPE OF SERVICES. I n  the  event t he  serv ices 
requ i red  pursuant t o  t h i s  Agreement a re  terminated, e l iminated,  
cancel led,  o r  decreased due t o :  (1) terminat ion ;  (2) suspension 
i n  whole o r  i n  p a r t ;  and (3) and/or a re  modi f ied by the  
subsequent issuance o f  CHANGE ORDER(S), the  PROVIDER sha l l  not  be 
e n t i t l e d  t o  receive compensation f o r  a n t i c i p a t e d  pro fess iona l  
fees, p r o f i t ,  general and admin is t ra t i ve  overhead expenses o r  f o r  
any o the r  a n t i c i p a t e d  income o r  expense which may be associated 
w i t h  t h e  serv ices  which are  terminated,  suspended, e l im ina ted ,  
cancel led o r  decreased. 

ARTICLE 5.0 - T I M E  AND SCHEDULE OF PERFORMANCE 

5 . 0 1  NOTICE TO PROCEED. Fo l lowing the  execut ion o f  t h i s  
Agreement by both p a r t i e s ,  and a f t e r  t he  PROVIDER has complied 
w i t h  the  insurance requi rements se t  f o r t h  here ina f te r ,  the COUNTY 
s h a l l  i ssue  the  PROVIDER a W R I T r E N  NOTICE TO PROCEED. Fol lowing 
the  issuance o f  such NOTICE TO PROCEED the  PROVIDER s h a l l  be 
au thor ized  t o  commence work and the  PROVIDER t h e r e a f t e r  s h a l l  
commence work prompt ly and s h a l l  c a r r y  on a l l  such services and 
work as may be requ i red  i n  a t i m e l y  and d i l i g e n t  manner t o  
completion. 

serv ices  requ i red  pursuant t o  t h i s  Agreement w i t h i n  the  t ime 
per iod(s) f o r  complet ion o f  t h e  var ious phases and/or tasks o f  

e c t  serv ices  s e t  f o r t h  and described i n  t h i s  Agreement, 
o r t h  i n  E X H I B I T  "C", e n t i t l e d  "SCHEDULE OF PERFORMANCE", 

which E X H I B I T  "C" i s  at tached hereto and made a p a r t  o f  t h i s  
Agreement. 

should the  PROVIDER be obs t ruc ted  o r  delayed i n  the  prosecut ion 
o r  completion o f  i t s  ob l i ga t i ons  under t h i s  Agreement as a r e s u l t  
o f  causes beyond the  c o n t r o l  o f  t he  PROVIDER, o r  i t s  
sub-consultant(s) and/or subcontractor(s) ,  and not  due t o  t h e i r  
f a u l t  o r  neg lec t ,  t he  PROVIDER s h a l l  n o t i f y  t h e  COUNTY, i n  
w r i t i n  w i t h i n  f i v e  (5) calendar days a f t e r  the commencement o f  
such %lay  s t a t i n g  the  cause(s) t he reo f  and request ing an 
extens ion oi t h e  PROVIDER'S t i m e  o f  performance. Upon r e c e i p t  

5.02 T I M E  OF PERFORMANCE. The PROVIDER agrees t o  complete the  
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o f  the  PROVIDER'S  request f o r  an extension o f  t ime,  the  COUNTY 
s h a l l  g ran t  t he  extension i f  t h e  COUNTY determines the  delay(s) 
encountered by t h e  PROVIDER, o r  i t s  sub-consultant(s) and/or 
subcontractor(s) ,  i s  due t o  unforeseen causes and no t  
a t t r i b u t a b l e  t o  t h e i r  f a u l t  o r  neg lec t .  

5.03 PROVIDER WORK SCHEDULE. The PROVIDER s h a l l  be requi red 
as a c o n d i t i o n  o f  t h i s  Agreement t o  prepare and submit t o  the  
COUNTY, on a monthly bas is ,  commencing w i t h  the  issuance o f  the  
NOTICE TO PROCEED, a PROVIDER'S WORK SCHEDULE. The WORK SCHEDULE 
s h a l l  s e t  f o r t h  t h e  t i m e  and manpower scheduled f o r  a l l  o f  t he  
var ious phases and/or tasks requ i red  t o  prov ide,  perform and 
complete a l l  o f  t he  services and work requi red f o r  completion o f  
the various phases and/or tasks o f  the p ro jec t  services set  f o r t h  
and described i n  t h i s  Agreement, as se t  f o r t h  i n  E X H I B I T  " C " ,  
pursuant t o  t h i s  Agreement i n  such a manner t h a t  the  PROVIDER'S 
planned and actual  work progress can be r e a d i l y  determined. The 
PROVIDER'S WORK SCHEDULE o f  planned and ac tua l  work progress 
sha l l  be updated and submitted by the PROVIDER t o  the COUNTY on a 
monthly bas is .  

PROVIDER f a i  1 t o  commence, provide, perform, and/or complete any 
o f  the services and work required pursuant t o  t h i s  Agreement i n  a 
t i m e l y  and d i l i g e n t  manner, t he  COUNTY may consider such f a i l u r e  
as j u s t i f i a b l e  cause t o  terminate t h i s  Agreement. AS an 
a l t e r n a t i v e  t o  te rmina t ion ,  t h e  COUNTY a t  i t s  o p t i o n  may, upon 
w r i t t e n  n o t i c e  t o  the  PROVIDER, w i thhold any o r  a l l  payments due 
and owing t o  the  PROVIDER, n o t  t o  exceed the  amount o f  t he  
compensation f o r  t he  work i n  d ispu te ,  u n t i l  such t ime as the  
PROVIDER resumes performance o f  h i s  ob l i ga t i ons  i n  such a manner 
as t o  ge t  back on schedule i n  accordance w i t h  the  t ime and 
schedule o f  performance requirements as s e t  f o r t h  i n  t h i s  
Agreement. 

5.04 FAILURE TO PERFORM I N  A T IMELY MANNER. Should the  

ARTICLE 6 . 0  - SECURING AGREEMENT 

The PROVIDER warrants t h a t  t he  PROVIDER has no t  employed o r  
re ta ined any company o r  person o ther  than a bona f i d e  employee 
working s o l e l y  f o r  t he  PROVIDER t o  s o l i c i t  o r  secure t h i s  
Agreement and t h a t  the PROVIDER has not  paid o r  agreed t o  pay any 
person, company, corpora t ion  o r  f i r m  o the r  than a bona f i d e  
employee working s o l e l y  f o r  t he  PROVIDER any commission, 
percentage, g i f t ,  o r  any o the r  considerat ion cont ingent upon o r  
r e s u l t i n g  from the  award o r  making o f  t h i s  Agreement. 

ARTICLE 7.0 - ASSIGNMENT, TRANSFER AND SUBCONTRACTS 

The PROVIDER s h a l l  no t  assign o r  t r a n s f e r  any o f  i t s  r i g h t s ,  
b e n e f i t s  o r  o b l i g a t i o n s  hereunder, except f o r  t r a n s f e r s  t h a t  
r e s u l t  from: (1) the  merger o r  conso l ida t ion  o f  PROVIDER w i t h  a 
t h i r d  p a r t y ;  o r  (2) t he  d isestabl ishment  o f  t he  PROVIDER'S 
p ro fess iona l  p r a c t i c e  and t h e  establ ishment o f  t he  successor 
PROVIDER. Nor s h a l l  the  PROVIDER subcontract any o f  i t s  serv ice 
o b l i g a t i o n s  hereunder t o  t h i r d  p a r t i e s  w i thou t  p r i o r  w r i t t e n  
approval o f  t he  COUNTY. The PROVIDER s h a l l  have the  r i g h t ,  
sub jec t  t o  the  COUNTY'S p r i o r  w r i t t e n  approval, t o  employ other  
persons and/or f i r m s  t o  serve as subcontractors t o  PROVIDER i n  
connect ion w i t h  t h e  PROVIDER performing serv ices and work 
pursuant t o  the  requirements o f  t h i s  Agreement. 
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I n  p r o v i d i n  and performing the  serv ices  and work requi red 
pursuant t o  t 8 i s  Agreement, PROVIDER in tends  t o  engage the  
assistance o f  subcontractor(s) as set  f o r t h  i n  E X H I B I T  "D" dated 
November 28, 2006, e n t i t l e d  "PROVIDER'S ASS~CIATED 
SUBCONTRACTORS", which E X H I B I T  "D" i s  attached hereto and made a 
p a r t  o f  t h i s  Agreement. 

A R T I C L E  8.0 - APPLICABLE LAW 

This  Agreement s h a l l  be governed by the  laws, ru les  and 
regu la t i ons  o f  t he  s t a t e  o f  F l o r i d a ,  o r  t he  laws, ru les  and 
regu la t i ons  o f  t h e  u n i t e d  s t a t e s  when p rov id ing  services funded 
by the  u n i t e d  s ta tes  government. 

A R T I C L E  9 .0  - NON-DISCRIMINATION 

The PROVIDER f o r  i t s e l f ,  i t s  successors i n  i n t e r e s t ,  and 
assigns, as p a r t  o f  t he  cons idera t ion  the reo f ,  does hereby 
covenant and a ree t h a t  i n  the  f u r n i s h i n g  o f  serv ices t o  the  

na t i ona l  o r i g i n ,  handicap, o r  sex s h a l l  be excluded from 
p a r t i c i p a t i o n  i n ,  denied the  b e n e f i t s  o f ,  o r  otherwise be 
subjected t o  d i s c r i m i n a t i o n .  should PROVIDER au thor ize  another 
person, w i t h  t h e  COUNTY'S p r i o r  w r i t t e n  consent, t o  prov ide 
services t o  the  COUNTY hereunder, PROVIDER s h a l l  obta in  from such 
person a w r i t t e n  agreement pursuant t o  which such person s h a l l ,  
w i t h  respect t o  t h e  serv ices which he i s  author ized t o  provide, 
undertake f o r  h imse l f  t he  o b l i g a t i o n s  contained i n  t h i s  sect ion.  

COUNTY hereun 3 e r ,  no person on the  grounds o f  race, c o l o r ,  

ARTICLE 10.0 - INSURANCE 

1 0 . 1  INSURANCE COVERAGE TO BE OBTAINED 
(1) The PROVIDER s h a l l  ob ta in  and maintain such insurance o r  

se l f - insurance as w i l l  p r o t e c t  him from: (1) claims 
under workers' Compensation laws, D i s a b i l i t y  Bene f i t  
laws, o r  o ther  s i m i l a r  employee b e n e f i t  laws; (2) claims 
f o r  damages because o f  b o d i l y  i n j u r y ,  occupat ional  
sickness o r  disease o r  death o f  h i s  employees i n c l u d i n g  
claims insured by usual personal i n j u r y  l i a b i l i t y  
coverage; (3) c la ims f o r  damages because o f  b o d i l y  
i n  u ry ,  sickness o r  disease, o r  death o f  any person 

usual personal i n j u r y  l i a b i l i t y  coverage; and (4) from 
claims f o r  i n j u r y  t o  o r  des t ruc t ion  o f  t ang ib le  property 
i n c l u d i n g  l o s s  o r  use r e s u l t i n g  therefrom, any o r  a l l  o f  
which c la ims may a r i s e  ou t  o f ,  o r  r e s u l t  from, the  
serv ices ,  work and operat ions c a r r i e d  o u t  pursuant t o  
and under t h e  requirements o f  t h i s  Agreement, whether 
such serv ices ,  work and operat ions be by the  PROVIDER, 
i t s  employees, o r  by any sub-consul tant(s) ,  
subcontractor(s) ,  o r  anyone employed by o r  under the  
superv is ion  o f  any o f  them, o r  f o r  whose ac ts  any o f  
them may be l e g a l l y  l i a b l e .  

o t  i e r  than h i s  employees i n c l u d i n g  claims insured by 

(2) The insurance p r o t e c t i o n  s e t  f o r t h  hereinabove s h a l l  be 
obta ined f o r  no t  l e s s  than t h e  l i m i t s  o f  l i a b i l i t y  
s p e c i f i e d  h e r e i n a f t e r ,  o r  as requi red by law, whichever 
i s  g rea te r  
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(3) The PROVIDER s h a l l  requ i re ,  and sha l l  be responsible f o r  
i n s u r i n g ,  throughout t h e  t ime t h a t  t h i s  Agreement i s  i n  
e f f e c t ,  t h a t  any and a l l  o f  i t s  subcontractors obtains 
and maintains u n t i l  t he  completion o f  t h a t  
subcont rac tor ' s  work, such o f  t he  insurance coverages 
described here in  and as are  requ i red  by law t o  be 
provided on beha l f  o f  t h e i r  employees and o thers .  

(4) The PROVIDER s h a l l  ob ta in ,  have and mainta in  dur ing the  
e n t i r e  pe r iod  o f  t h i s  Agreement a l l  such insurance o r  

a se l f - insurance program as se t  f o r t h  and requi red 
here in .  

10.2 PROVIDER REQUIRED TO F ILE  INSURANCE CERTIFICATE(S)  
(1) The PROVIDER, w i t h i n  four teen (14) calendar days from 

r e c e i p t  o f  t he  COUNTY'S w r i t t e n  Not ice  o f  Award, s h a l l  
submit t o  the  COUNTY a11 such insurance c e r t i f i c a t e s  o r  

(5) 

se l f - insurance program documentation as are  requi  red 
under t h i s  Agreement. Fa i l u re  o f  the PROVIDER t o  submit 
such c e r t i f i c a t e s  and documents w i t h i n  the requi red t ime 
s h a l l  be considered cause f o r  t he  COUNTY t o  f i n d  the  
PROVIDER i n  d e f a u l t  and terminate the  cont rac t .  Before 
the  PROVIDER s h a l l  commence any serv ice o r  work pursuant 
t o  the  requi  rements o f  t h i s  Agreement, t he  PROVIDER 
s h a l l  o b t a i n  and main ta in  insurance coverages o f  t he  
types and t o  the  l i m i t s  s p e c i f i e d  h e r e i n a f t e r ,  and the  
PROVIDER s h a l l  f i l e  w i t h  the  COUNTY c e r t i f i c a t e s  o f  a l l  
such insurance coverages. 

~ l l  such insurance c e r t i f i c a t e s  s h a l l  be i n  a form and 
underwr i t ten  by an insurance company(s) acceptable t o  
the  COUNTY and l i censed  i n  the  Sta te  o f  F l o r i d a .  
Each C e r t i f i c a t e  o f  Insurance o r  se l f - insurance program 
documentation s h a l l  be submitted t o  the  COUNTY i n  
t r i p l i c a t e .  
Each c e r t i f i c a t e  o f  Insurance s h a l l  i n c l u d e  the  
f o l  1 owi ng : 
(A) The name and type o f  p o l i c y  and coverages 

provided ; 
(6) The amount o r  l i m i t  app l i cab le  t o  each coverage 

provided; 
(C) The date o f  e x p i r a t i o n  o f  coverage. 
(D) The des ignat ion o f  t he  Lee County Board o f  County 

commissioners both as an add i t i ona l  insured and as 
a c e r t i f i c a t e  ho lder .  (This requi  rement i s  
excepted f o r  p ro fess iona l  L i a b i l i t y  Insurance and 
f o r  workers' compensation Insurance); and 

(E) cance l l a t i on  - should any o f  the  described p o l i c i e s  
be cancel led be fore  the  expi  r a t i o n  date the reo f ,  
t he  i s s u i n g  company w i l l  endeavor t o  mai l  30 days 
w r i t t e n  n o t i c e  t o  the  C e r t i f i c a t e  Holder named. 

I f  the  i n i t i a l ,  o r  any subsequently issued C e r t i f i c a t e  o f  
Insurance exp i res  p r i o r  t o  the  completion o f  t he  work o r  
t e rm ina t ion  o f  t h i s  A reement, t he  PROVIDER s h a l l  f u r n i s h  
t o  the  COUNTY renewa? o r  replacement C e r t i f i c a t e ( s )  o f  
Insurance no t  l a t e r  than t h i r t y  (30) calendar days p r i o r  
t o  the  date o f  t h e i r  e x p i r a t i o n .  F a i l u r e  o f  t he  PROVIDER 
t o  prov ide the  COUNTY w i t h  such renewal c e r t i f i c a t e ( s )  
s h a l l  be j u s t i f i c a t i o n  f o r  t he  COUNTY t o  terminate t h i s  
Agreement. 
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ARTICLE 11.0 - INSURANCE COVERAGES REQUIRED 

The PROVIDER s h a l l  ob ta in  and maintain the  fo l low ing  insurance 
coverages: 

(1) WORKERS' COMPENSATION 
coverage t o  comply f o r  a l l  employees f o r  s t a t u t o r y  
L i m i t s  i n  compliance w i t h  the  app l i cab le  s t a t e  and 
Federal laws. I n  add i t i on ,  the  p o l i c y  s h a l l  inc lude the  
f o l l o w i n g  : 

(A) Employer's L i a b i l i t y  w i t h  a minimum l i m i t  per 
acc ident  i n accordance w i t h  s t a t u t o r y  
requirements, o r  a minimum l i m i t  o f  $100,000 
f o r  each accident,  whichever l i m i t  i s  greater .  

(B) Not ice  o f  Cance l la t ion  and/or R e s t r i c t i o n  - 
The p o l i c y  must be endorsed t o  prov ide the  
COUNTY w i t h  t h i r t y  (30) days p r i o r  w r i t t e n  
n o t i c e  o f  c a n c e l l a t i o n  and/or r e s t r i c t i o n .  

(2) COMMERCIAL GENERAL L I A B I L I T Y  
coverage must be a f fo rded  on a form no more r e s t r i c t i v e  
than t h e  l a t e s t  e d i t i o n  o f  t he  commercial General 
L i a b i l i t y  P o l i c y  f i l e d  by the  Insurance Services o f f i c e  
and s h a l l  i n c l u d e  the  f o l l o w i n g :  

(A) Minimum l i m i t s  o f  $100,000 per occurrence and 
$300,000 aggregate f o r  Bodi ly  I n j u r y  L i a b i l i t y  
and a minimum l i m i t  o f  $100,000 f o r  Property 
Damage L i  abi  1 i t y ,  o r  a m i  n i  mum combi ned s i  ngl  e 
l i m i t  o f  $300,000. 

(B) Contractual  coverage app l i cab le  t o  t h i s  
s p e c i f i c  A reement i nc lud ing  any hold harm1 ess 
and/or suca i n d e m n i f i c a t i o n  agreement. 

(3) BUSINESS AUTOMOBILE L I A B I L I T Y  
coverage must be a f fo rded  on a form no more 
r e s t r i c t i v e  than the  l a t e s t  e d i t i o n  o f  t he  Business 
Automobi 1 e L i  ab i  1 i t y  Pol i cy f i  1 ed by the  Insurance 
serv ices  O f f i c e  and must i n c l u d e  the  f o l l o w i n g :  

(A) Minimum l i m i t s  o f  $100,000 per person and 
$300,000 per  acc ident  f o r  Bod i l y  I n j u r y  
L i a b i l i t y  and a minimum l i m i t  o f  $100,000 
f o r  Proper ty  Damage L i a b i l i t y ,  o r  a minimum 
combined s i n  l e  l i m i t  o f  $300,000. 

h i  red and non-owned vehi c l  es , and employee 
non-ownershi p. 

(B) Coverage sha 9 .  1 i n c l u d e  owned veh ic les  

(4) PROFESSIONAL L I A B I L I T Y  
coverage shal  I i n c l u d e  the  f o l l o w i n g :  

A m i  n i  mum aggregate 1 i m i  t . o f .  n o t  a m 1  i cabl  e 
should the  Profess ional  L i a b i l i t y  Insurance 
p o l i c y  issued ursuant t o  the  above 
requirements a.nd y i m i t s ,  o r  s e l f -  insurance 
program, p r o v i  de an appl i cabl e ,deducti b l  e 
amount, o r  .other exclusion o r  l i m i t a t i o n ,  o r  
sovereign immunity as t o  the  amount o f  (4) 
coverage t o  be provided w i  t h i  n the  m i  n i  mum 
coverage l i m i t s  s e t  f o r t h  above, t he  COUNTY 
s h a l l  ho ld  the  PROVIDER responsib le  and 
l i a b l e  f o r  any such d i f fe rence i n  the  amount 
o f  coverage prov ided by the  insurance 
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p o l i c y .  I n  the  event o f  any such deduct ib le 
amount, exc l  u s i  on .or 1 i m i  t a t 1  on, o r  amount 
o f  sovereign immuni t y ,  the PROVIDER s h a l l  be 
requi  red t o  prov ide w r i t t e n  documentation 
t h a t  i s  acceptable t o  the  COUNTY 
e s t a b l i s h i n g  t h a t  the  PROVIDER has the  
f i  nanci a1 resources readi  1 avai 1 ab1 e t o  
cover damages, i n j u r i e s  andfor losses which 
are  no t  covered by the  o l i c  ' s  deduc t ib le  

i m i t a t i o n s  as 
s ta ted  above. 
amounts, exc lus ions an $ 7  /o r  

ARTICLE 12.0 - DUTIES AND OBLIGATIONS IMPOSED ON THE 
PROVIDER 

The du t ies  and ob l iga t ions  imposed upon the  PROVIDER by t h i s  
Agreement and the r i g h t s  and remed!es ava i lab le  hereunder sha l l  
be i n  a d d i t i o n  t o  and no t  a l i m i t a t i o n  o f ,  any otherwise 
imposed o r  a v a i l a b l e  by law o r  s t a t u t e .  

ARTICLE 13.0 - OWNERSHIP AND TRANSFER OF DOCUMENTS 

A l l  documents such as payment records, notes, computer 
f i l e s ,  evaluat ions,  repor ts  and other records and data r e l a t i n g  
t o  the  serv ices s p e c i f i c a l l y  prepared o r  developed by the  
PROVIDER under t h i s  Agreement s h a l l  be. t he  proper ty  .o f  t he  
PROVIDER u n t i l  t he  PROVIDER has been pa id  f o r  performing the  
serv ices and work requi  red t o  produce such documents. 

upon completion o r  terminat ion o f  t h i s  Agreement, a l l  o f  the 
above documents t o  the  extent  requested by the  COUNTY sha l l  be 
de l i ve red  t o  the  COUNTY o r  t o  any subsequent PROVIDER w i t h i n  
t h i r t y  (30) calendar days. 

The PROVIDER, a t  i t s  expense, may make and r e t a i n  copies o f  
a l l  documents de l i ve red  t o  the  COUNTY f o r  reference and 
i n t e r n a l  use. 

ARTICLE 14.0 - MAINTENANCE OF RECORDS 

The PROVIDER w i l l  keep and mainta in  adequate records and 
suppor t in  documentation app l i cab le  t o  a l l  o f  t he  serv ices,  

costs ,  i nvo i ces  and ma te r ia l s  
provided and performed pursuant t o  the  requirements o f  t h i s  
A reement. sa id  records and documentation w i l l  be re ta ined by 

te rm ina t ion  o f  t h i s  Agreement, o r  f o r  such per iod  as requi red 
by law. 

The COUNTY and i t s  author ized agents s h a l l ,  w i t h  reasonable 
p r i o r  no t i ce ,  have the  r i g h t  t o  a u d i t ,  i nspec t  and copy a l l  
such records and documentation as o f t e n  as the  COUNTY deems 
necessary du r ing  the  pe r iod  o f  t h i s  A reement, and dur ing the  

such a c t i v i t y  s h a l l  be conducted on ly  du r ing  normal business 
hours o f  t he  PROVIDER and a t  t h e  expense o f  t he  COUNTY. 

work, i n  ? ormat ion, expense, 

t 8 e PROVIDER f o r  a minimum o f  f i v e  (5)  years from the  date o f  

per iod  as s e t  f o r t h  i n  the  paragraph a % ove; provided, however, 

ARTICLE 15.0 - HEADINGS 

The headings o f  t he  A r t i c l e s ,  Sections, E x h i b i t s ,  and 
Attachments as contained i n  t h i s  Agreement are f o r  the purpose 
o f  convenience o n l y  and s h a l l  no t  be deemed t o  expand, 
l i m i t  o r  change the  p rov i s ions  contained i n  such A r t i c l e s ,  
Sect ion,  E x h i b i t s  and Attachments. 
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A R T I C L E  16.0 - ENTIRE AGREEMENT 

Th is  Agreement, i n c l u d i n g  t h e  referenced E x h i b i t s  and 
Attachments, c o n s t i t u t e s  t h e  e n t i  r e  Agreement between t h e  
p a r t i e s  and s h a l l  supersede a l l  p r i o r  agreements o r  
understandings, w r i t t e n  o r  o r a l ,  r e l a t i n g  t o  t h e  matters s e t  
f o r t h  here in .  

A R T I C L E  17.0 - NOTICES AND ADDRESS 

1 7 . 1  NOTICES BY PROVIDER TO COUNTY A l l  no t i ces  requ i red  
and/or made pursuant t o  t h i s  Agreement t o  be g iven t o  t h e  
PROVIDER t o  t h e  COUNTY s h a l l  be i n  w r i t i n  and s h a l l  be given 

address o f  record:  
by t h e  u n i t e d  States Postal  Serv ice t o  t a e f o l l o w i n g  COUNTY 

Lee County Board o f  County Commissioners 
PO Box 398 

A t t e n t i o n :  community Development 
F t  Myers FL 33902-0398 

1 7 . 2  NOTICES BY AUTHORITY TO PROVIDER A l l  not ices requi red 
and/or made pursuant t o  t h i s  Agreement t o  be g iven by t h e  
COUNTY t o  t h e  PROVIDER s h a l l  be made i n  w r i t i n g  and s h a l l  be 
g iven by t h e  u n i t e d  s ta tes  Postal  se rv i ce  t o  t h e  f o l l o w i n g  
PROVIDER'S address o f  record:  

M r .  c lancy  Mul len 
lames Duncan and Associates,  I n c .  
13276 Research Boulevard, S u i t e  208 
Aust in ,  TX 78750 
Phone: 512.258.7347 

17.3 CHANGE OF ADDRESS. E i t h e r  pa r t y  may change i t s  address 
by w r i t t e n  n o t i c e  t o  t h e  o ther  p a r t y  g iven i n  accordance w i t h  
t h e  requirements o f  t h i s  A r t i c l e .  

ARTICLE 18.0 - TERMINATION 

Th is  Agreement may be terminated by t h e  COUNTY a t  i t s  
convenience, o r  due t o  t h e  f a u l t  o f  t h e  PROVIDER, by g i v i n g  
t h i r t y  (30) calendar days w r i t t e n  n o t i c e  t o  the  PROVIDER. I f  
t h e  PROVIDER i s  adjudged bankrupt o r  i n s o l v e n t ;  i f  i t  makes a 
general assignment f o r  t h e  b e n e f i t  o f  i t s  c r e d i t o r s ;  i f  a 
t rus tee  o r  receiver  i s  appointed f o r  the PROVIDER o r  f o r  any o f  
i t s  p roper ty ;  o r  i f  i t  f i l e s  a p e t i t i o n  t o  take advantage o f  
any deb to r ' s  a c t  o r  t o  reorganize under t h e  bankruptcy o r  
s i m i l a r  laws; o r  i f  i t  disregards the a u t h o r i t y  o f  the  COUNTY'S 
designated representat ives;  o r  i f  i t  otherwise v i o l a t e s  any 
prov is ions  o f  t h i s  Agreement; or  f o r  any other  j u s t  cause, the 
COUNTY may, wi thout  pre jud ice t o  any other  r i g h t  o r  remedy, and 
a f t e r  g i v i n g  t h e  PROVIDER w r i t t e n  n o t i c e ,  te rmina te  t h i s  
Agreement. 
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ARTICLE 19.0 - MODIFICATIONS 

Mod i f i ca t i ons  t o  the  terms and prov is ions  o f  t h i s  Agreement 
s h a l l  o n l y  be v a l i d  when issued i n  w r i t i n g  as a p roper l y  
executed Supplemental Task Authorization(s) o r  CHANGE ORDER(S) . 

I n  t h e  event o f  any c o n f l i c t s  between t h e  requirements, 
p rov i s ions ,  and/or terms o f  t h i s  Agreement and any w r i t t e n  
Supplemental Task Author iza t ion(s )  o r  CHANGE ORDER(S) s h a l l  
take  precedence. 

ARTICLE 20.0 - ACCEPTANCE 
Acceptance o f  t h i s  A reement s h a l l  be i n d i c a t e d  by t h e  

s ignature o f  t h e  du ly  au t  ?I o r i z e d  representat ive o f  t he  p a r t i e s  
i n  the  space provided. 

I N  WITNESS WHEREOF, t h e  p a r t i e s  have executed t h i s  Agreement 
e f f e c t i v e  t h e  day and year f i r s t  w r i t t e n  above. 

A T E S T  : 

CLERK OF C I R C U I T  COURT 
C h a r l i e  Green, c l e r k  

COUNTY: LEE COUNTY, FLORIDA 

BOARD OF COUNTY COMMISSIONERS 

BY: BY: 
c h a i r  

APPROVED AS TO FORM 

BY: 
county A t to rney ' s  o f f i c e  

ATTEST: - i tness) 

CORPORATE SEAL: 

12 



EXHIBIT A 

Date: November 28, 2006 

SCOPE OF SERVICES 

for Update of the Park Imoact Fees 

BASIC SERVICES 

Section 1. GENERAL SCOPE STATEMENT 

The CONSULTANT shall provide and perform the following services, which 
shall constitute the GENERAL SCOPE of the BASIC SERVICES under the covenants, 
terms, and provisions of  this SERVICE PROVIDER AGREEMENT. 

TASK 1 - Project Organization/Data Collection 

Immediately upon project initiation, Consultant will schedule a meeting with key 
members of County staff. During the meeting, Consultant will gather available 
information related to  the project; identify major technical and policy issues 
involved; coordinate staff and consultant responsibilities; and refine the project 
schedule. 

County will provide Consultant, without charge, copies of all relevant plans, 
studies and documents needed to  perform the scope of work for the update of the 
park impact fees. A major data need that we will rely on staff t o  provide is 
current information on existing county-wide and unincorporated area housing 
units by type and hotel/motel rooms. 

Following the meeting, Consultant will prepare a memorandum summarizing the 
organizational framework for the project, and listing additional data needs, if any. 
The memorandum will be delivered within two weeks of the meeting. The 

Consultant will then proceed with Task 2. 

Deliverable: Project Organization Meeting 
Project Organization Memorandum 

Task 2: Park Land Cost Analysis 

Maxwell & Hendry Valuation Services, Inc. will prepare an analysis to determine 
the current average county-wide cost per acre to acquire land for (1) community 
and regional parks, (2) resource-based parks and (3) small beach parks. The 
analysis will be reviewed and incorporated into the study by Duncan Associates. 

Deliverable: Park Land Cost Memorandum 
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SCOPE OF SERVICES (Continued) 

Task 3: Staff Draft Study 

This task involves the preparation of a draft park impact fee study. The study will 
update the data and analysis contained in the May 2005 study. As with the 2005 
study, the update will include an introductory section that demonstrates the need 
for park improvements arising from the development of land within Lee County. 
The study shall provide the technical analyses necessary to support the 
development of updated community and regional park impact fee schedules. The 
maximum fees will be determined based on the existing level of service, less 
revenue credits for outstanding debt and outside funding such as grants. 

Deliverable: Staff  Review Draft of Park Impact Fee Study 

Task 3: Public Review Draft Study 

Following the receipt of comments from County staff, Consultant will make 
necessary changes to the draft impact fee study. Consultant will also include 
suggested changes to the park impact fee ordinance that may be needed to 
implement the study. 

Deliverables: Public Review Draft of Park Impact Fee Study 

Task 5: Final Draft Study 

During the public review process, Consultant will prepare up to two sets of 
revisions to the impact fee calculations and report to respond to staff and public 
input. Following adoption of the updated study, Consultant will provide a digital 
version of the supporting spreadsheets. 

Deliverables: Final Draft of Park Impact Fee Study 
Supporting Spreadsheets 

Task 6: Public Participation 

During the course of the project, the Consultant will attend advisory committee 
and Board of County Commissioners meetings to present the findings of the study 
as requested by the County. For the purposes of this fixed-fee contract, it is 
assumed that Duncan Associates personnel will attend up to six person-days of 
meetings. The County will be billed only for meetings actually attended, up to the 
maximum specified here. Any additional meetings will be negotiated or billed on a 
time-plus-expense basis. 

Deliverables: Duncan Associates Meeting Attendance (6 person-days) 

A 2  of A 2  



EXHIBIT B 

Date: November 28, 2006 

COMPENSATION AND METHOD OF PAYMENT 

For Update of the Park Impact Fees 

Section 1. BASIC SERVICESTTASK(S1 

The COUNTY shall compensate the CONSULTANT for rovidin and erforming the Task(s) set forth 
and enumerated in EXHIBIT 'A', entitled "SCOPE OF PROF r i a l !  SSlO AL S RVICES', as follows: 

NOTE: A Lum Sum L S ) or Not-to-Exceed (N.T.E.) amount of compensation to be paid the 

and authorized in Exhibit "A". In accordance with Agreement Article 5.02(2 "Method of 
Payment", tasks to be paid on a Work-in-Progress payment basis should be idedified (WIPP). 

CONSULTAN P shoul 6 . .  be established and set forth below for each task or sub-task described 

Project Organization & Data Collection 

Land Cost Analysis $15,000.00 

Staff Review Draft $17,850.00 

Public Review Draft $4,800.00 

Final Draft $2,700.00 

$4,600.00 

Public Participation (6) * $12,000.00 

Public Participation (3 person-trips) 

Fixed-fee cost includes all direct and 
indirect costs, including travel expenses 

*All meetings in Task 6 will be provided 
at a fixed fee cost per meeting, including 
all travel expenses, of $2000.00. The 
Task 6 budget assumes six person-days 
of travel by Duncan Associates. The 
County will not be billed for travel or 
meeting attendance that does not occur. 

LS 

LS 

LS 

LS 

LS 

I 1 I 
$56,950.00 

rOTAL 
Unless list is continued on next page) 

If Applicable 
Indicate 
:w.I.P.P.) 

:MO:033 
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EXHIBIT B (Continued) 

Section 2. ADDITIONAL SERVICES 

The COUNTY shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are requested 

and authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing by both 

parties to this Agreement. The basis and/or amount of compensation to be paid the CONSULTANT for 

ADDITIONAL SERVICES requested and authorized in writing by the COUNTY shall be as set forth in Article 

3.1 1 of this Agreement. 

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate 

charge basis for each involved professional and technical employee's wage rate classification, the applicable 

hourly rates to be charged are as set forth and contained in ATTACHMENT NO. 1 hereto dated November 

28,2006, entitled "CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE'. 

Section 3. REIMBURSABLE EXPENSES AND COSTS 

When the CONSULTANT'S compensation and method of payment is based on an hourly rate for 

professional and/or technical personnel, the CONSULTANT shall, in addition to such hourly rates as are set 

forth in Attachment No. 1 hereto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and 

costs as set forth in ATTACHMENT NO. 2 hereto dated November 28,2006, entitled "NON-PERSONNEL 

REIMBURSABLE EXPENSES AND COSTS". 

CMO:033 
09/25/01 
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ATTACHMENT NO. 1 TO EXHIBIT B 

Date: November 28,2006 

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE *** 

for Update of the Park Impact Fees 

CONSULTANT OR SUB-CONSULTANT NAME DUNCAN &ASSOCIATES INC. 
(A separate Attachment No. 1 should be included for each Sub-Consultant) 

1) 

'roject Position or Classification 
:Function to be Performed) 

James B Duncan 

3ancy Mullen 

zric Damian Kelly 

John Stott 

zxpert witness services shall be provided at 
m e  and one-half times the above hourly 
.ates. 

- 

- 

2 
&rent Direct* 

Payroll Average 
Hourly Rate 

$175.00 

$150.00 

$200.00 

$95.00 

(3) 

Multiplier** 

7 
iourly Rate 
To Be Char ed 
Column 2x !) 

'NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid 

**NOTE: Indicate a plicable multiplier for indirect personnel costs, general administrative and overhead 
costs, ancfprofit. 

***NOTE: A separate ersonnel hourly rate schedule should also be attached for each Sub-Consultant listed 
in Exhibit '&, 

CMO:033 
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EXHIBIT C 

Date: November 28, 2006 

Task 

TIME AND SCHEDULE OF PERFORMANCE 

for Update of the Park ImDact Fees 

Months from Project Start 
1 1  2 1  3 1  4 1  5 1  6 IVaries 

This EXHIBIT C establishes times of completion for the various phases and tasks 
required to provide and perform the services and work set forth in EXHIBIT "A" of 
this Agreement. The times and schedule of performance set forth hereinafter is 
established pursuant to Article 6.00 of this Agreement. 

Task 1: Project Org/Datax 
Collection 
Task 2: Land Cost Analysis 
Task 3: Staff Review Draft 
Task 4: Public Review Draft 
Task 5: Final Draft 
Task 6 :  Public Participation 

It is anticipated that the public review draft could be prepared in approximately four and 
one-half months, excluding the public review process. Additional review time or additional 
public participation would require a somewhat longer project schedule. 

CMO:034 
09/25/0 1 
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E X H I B I T  D 

Date: November 28, 2006 
CONSULTANT'S ASSOCIATED SUB-CONSULTANTtS) AND SUBCONTRACTOR(S) 

f o r  Update of the Park Impact Fees 

From , 

:onsu 
[nsur, 

CONSULTANT h $ iden i f i e d  the fol.lowi g sub-consulrant(s). .and/or 
sub ontractor(s) whch may 6, en aged tQ ass is t  t%e CONSULTANT i n  providing and 
perForming services and work on t # i s  Project :  

Pripe 
ant s 
ce 

(If none, enter the word "none" i n  the space below.) 

Name and Address o f  Ind iv idua l  o r  
r 7  r m  

NONE 
NO 

- 
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EXHIBIT E 

Date: OCTOBER 4, 2004 

PROJECT GUIDELINES AND CRITERIA 

for Uodate of the Road Imoact Fees 

The COUNTY has established the following Guidelines, Criteria, Goals, Objectives, 
Constraints, Schedule, Budget and/or Requirements which shall serve as a guide to the 
CONSULTANT in performing the professional services and work to  be provided pursuant 
to this Agreement: 

(If none, enter the word "none" in the space below) 

I t em No. 1 

PROJECT UNDERSTANDING 

This project will entail updating the County's community and regional impact fees. 
The park impact fees were last updated on May 24, 2005. While the 3-year schedule 
for updating the fee calls for it to be updated by May 2008, recommended revisions to  
the update cycle presented to  the Board of  County Commissioners in April 2006 call 
for the park fees to  be updated by September 2007. 

CMO:036 
09/25/0 1 
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EXHIBIT F 

Date: November 28,2006 

AMENDMENT TO ARTICLES 

For: Update of the Park Impact Fees 

For amending (i.e., changing, deleting from or adding to) the articles. 

NOTE: Each Article to be amended should be set forth and described in such 
a manner as to clearly indicate what the proposed changes, deletions 
or additions are with respect to the present Article provisions, and 
should set forth the wording of the Article resulting from the 
Amendment. The following identification system should be followed: 
Indicate additional (new) words or phrases by inserting the words in 
the text and then underline, (i.e., Months) and indicated words or 
phrases in the text to be deleted by striking over (Le. Week).  

THE PROVISIONS HEREBY SUPERCEDE ANY PROVISIONS TO THE 
CONTRARY CONTAINED ELSEWHERE IN THE ARTICLES OR EXHIBITS. 

none 

CMO: 
09/25/01 
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I Leatzow Insurance 
2301 W. 22nd Street Suite 208 

BODILY INJURY 
PROPERTY DAMAGE 
COMBINED 

EACHOCCURENCE 

AGGREGATE 

Oak Brook, IL 60523 Y 

S 

s 
S 

INSURED 

James Duncan &Associates, Inc. 
13276 Research Blvd. 
Suite 208 
Austin, TX 78750 

WCSTATU- 
TOR< LIMITS 

COMPANY 
A New Hampshire Insurance Company 

COMPANY 
B 

OTll 
ER 

COMPANY 
C 

COMPANY 
D 

THIS IS TO CERTIFY THE PO-ICIES 01 
INDICATED N O m  TrlSTAND N G  ANY 
CERTIFICATE NAY BE SSUEO OR MA 

GENERAL LIABILITY 

COMPREHENSIVE FORM 

PREMISESIOPERATIONS 
UNDERGROUND 
EXPLOSION COLLAPSE HAZARD 

PRODUCTSICOPMLETED OPER 

CONTRACTUAL 
INDEPENDENT CONTRACTORS 

BROAD FORM PROPERTY DAMAGE 

PERSONAL INJURY 

AUTOMOBILE LIABILITY ' h  ANY AUTO 

EXCESS LIABILIN 
UMBRELLA FORM 
OTHER THAN UMBRELLA FORM 

WORKERS COMPENSATION 
AND EMPLOYERS LlABlLlTY 

THE PROPRIETOW 
PARTNERSIEXECUTNE 
OFFICERS ARE 

OTHER 

Professional 
Liability 

DESCRIPTION OF OPERATlONSlLOCATl 

I 'SURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
I R  OTHER DOCUMENT WITH RESPECT TO WHICH THIS iOJlREMENT TERM OR COhD.TlOh OF AhY COkTRAC 

ERTAIN. TrlE INSURANCE AFFORDED BY THE POLlC E 
7 PO- C ES LIMITS SHOWN M A Y  nAVE BEEh REDLCE 

POLICY EFFECTIVE 
DATE (MMIDDIW) POLICY NUMBER 

DOES NOT APPLY 

DOES NOT APPLY 

DOES NOT APPLY I 
DOES NOT APPLY 

Re: School Impact Fee Contract 

004872957 7/29/2006 

SNEHICLESISPECIAL ITEMS 

IESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
IY PAID CLAIMS. 

OLlCY EXPIRATION 
#ATE (MMIDDIW) LIMITS 

I I 

BI 8 PO COMB hEU AGG S 

PERSOhAL INJLRY AGG 5 

BODILY INJURY 
(Per Person1 

BODILY INJURY 
(Per Accidenll !I PROPEW DAMAGE 

EL DISEASE-POLICY LIMIT (S  
ELDISEASE-EAEMPLOYEE IS 

I 

I ,ooo,ooo each claim 
1,000,000 aggregate 

7/29/2007 

Lee County Board of County 
Commissioners 
Attn: Cindy Logan, Contracts Manager 
PO Box 398 
'I. Myers, FL 33902-0398 

SrILO-DANY OF ThE ABOVE DESCR BED POLlC ES BE CANCELED UtFORE IhE 
IXPIRATlOh DATE TnEREOF TkC ISSLlhG COhlPAhV \YLL ChDCAIOR TO MAL 
30 DAYS WK l l E N  NOTICE 10 l i l E  CEKllF CAT€ )IO-DER hAMED TO T h E  LEFT 
BJT FA.LURE TO MAIL SUCd NOTICE 5rIA.L ,&!POSE hO OBLlGAl Of. OR I IAU L TV OF 
ANY LIND UPON ThE COMPAhY TS AGENTS OR REPRESENTAT CS 

AWHOWED REPRESENTATIVE 

LEATZOW INSURANCE 



Dac 06 06 08:53a Maas 512-266-4987 P.3 

CHG 
u o x  ACORD, CERTIFICATE OF LIABILITY INSURANCE MrE 

12-05-2006 

MAY PERTAIN. THEINSURANCE A F  
WUCIES. AGGREGATE LIH ITSSW 

- 
VAN GILDER INSURANCE CORP/PHS 
341438 Pt  (866)467-8730 F: (877) 905-0457 
PO BOX 33015 
SAN ANTONIO TX 78265 
m f n  

JAMES DUNCAN AND ASSOCIATES, INC DBA 
DUNCAN ASSOCIATES 
13276 N. HIGXWAY 183 STE 208 
AUSTIN TX 78750 

H 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 
ONLY M I D  CONFERS NO RIGHTS UPON THE CERTIFICATE 
HOLDER. THIS CERTIFICATE DOES NOT AMEND. EXTENO OR 
ALTERTHECOVERAGEAFFOADEDBYTHEPOLlClES8ELOW. 

INSUQERS AFFORDING COVERAGE 

INsuaERAHartfOrd Accident & Indemnity Co 
tNsUnER8.Bartford Urderwziters I n s  Co 
IN8URWi 

INOURERD 

I W M E R E ;  

umupiUnonr.a- 110.000 
R R S C U U * 1 0 Y I N ; U I "  r2.000.000 I 

Those usual to the Insured ' s  Operations. 

C A N  ELLATION 
SHOULD ANY OF THE ABOVE OESCRIBEO POLICIES BE CANCEUEO BEFORE THE 
EXPIRATION DATE THEREOF. THE ISSUING NSURER WllL ENDEAVOR TO MAY 

J j CEflTIFICATE HOLDER 

Lee County Board of county Commissioner ~DDAYSWRITTEN NOTEE (IO DAYS FOR NONIPAYMWTI ro rw CERTIFICATE 
Attn: Cindy Logan, Contracts Manager 

Fort  Myers, FL 33902 

HCXDER NAME> ro THE LEFT. nur FAILURE ro DO so SHALL IMPOSE NO 
OBLIGATION 0'1 LlABlLlTY OF M I V  KIND UF3N THE INSURER. ITS AGENTS OR 

PO Box 398 REPRESENTATIVES. 

- A U T ~ I R & 7 ~ P W A r l M  

W-bl-=zG== -' - . 

34 SEA PI4387 1 2  /01/06 

O I W E I T t I m  
**TO OIILY: 

EhACC ' 
aw 8 

E& OODJmmCE $1, 0 0 0 , 0 0 0  ~ 

34 SEA PI4387 12/01/06 12/01/07 AGWZGAIE s1.000.000 
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