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Lee County Board Of County Commissioners 
Agenda Item Summary Blue Sheet No. 20061649 

1. ACTION REQUESTEDIPURPOSE: Discuss and consider legal implications of Section 403.707(1 l), F.S., 
and Lee County Resolution No. 92-06-12 relative to continued use of the Gulf Coast Landfill. 

4. Departmental Category: 12 

6. Agenda: 7. Requirement/Purpose: (specify) 
Consent X Statute 403.707 
Administrative X Resolution 92-06-12 
Appeals Admin. Code 
Public Other 

~ 

~ 

~ 

~ 

X Walk-on 

2. WHAT ACTION ACCOMPLISHES: Provides Board of County Commissioners’ position concerning state 
law and County Resolution application to the future use of the Gulf Coast Landfill. 

5. Meeting Date: December 12,2006 

8. Request Initiated: 
Commissioner 
Department 
Division 

orney a- By: wen 
County Attorney 

3. MANAGEMENT RECOMMENDATION: Consider legal implications of State law and County Resolution 
concerning the Gulf Coast Landfill. 

Department 
Director 

Purchasing 
or 

Contracts 
Other Human 

Resources 

At its regular meeting of December 5,2006, the Board directed that the legal implications of Section 403.707(1 l), 
F.S., and Lee County Resolution No. 92-06-12 be reviewed and discussed with respect to and in conjunction with 
any future solid waste disposal operations at the Gulf Coast Landfill. 

11. Commission Action: 
Approved 

-Deferred 
-Denied 
-Other 

Budget Services 
County I ManagerR.W. 



County Attorney’s Office 

Re: Gulf Coast Landfill 

Your memo of 12-1-06 

Att: Mr. Owen 

Your above referenced memo, in addition to your response to my earlier question about 
statutory restrictions against increases in height of the landfill, causes me serious concern 
about the lateness of this information relative to the time this matter has been before the 
commission. Information available to ihe commission now reveals that Florida law 
prohibits an increase in height to landfills already at 100 feet. As I understand it this 
prohibition applies only to non charter counties, which included Lee when the law was 
enacted. Now we find our own previous resolution provided a similar prohibition in 
height by local action. The question immediately becomes.. . How did we get so far into 
this discussion without the benefit of this information? Both of these oversights, now 
brought to light, provide great credibility to the neighboring resident’s claim that they 
expected the landfill to max out at 100 feet. 
Surely we did not deliberately conceal such relevant information. The only conclusion 
must be that these important facts were either overlooked, or thought to be unimportant 
legally. Unless I receive very convincing explanations to this set of circumstances it is 
my intention to move for indefinite postponement of all matters relating to increasing the 
height of the landfill. 

Cc: Stilwell L ,nd C-~~GLC- 

BOCC 
Solid Waste Dept 



(b! The department shall approve the transler of a 
permit uniess it determines that the proposed permittee 
has not provided reasonable assurances that the pro- 
posed permiitee has the administrative, technical, and 
financial capability to properly satisfy the requirements 
and conditions of the permit. as determined by depan- 
ment rule. The determination shall be limited soiely i o  
the ability of the proposed permittee to comply with the 
conditions of the existing permit, and it shall not con- 
cern the adequacy of the permit conditions. If the 
depadment proposes to deny the transfer. it shali pro- 
vide both the transferring permittee and the proposed 
permittee a written objection to such transfer together 
with noiice 01 a right to request a proceeding on such 
determination under chapter 120. 

Within 90 days after receiving a properly com- 
pleted application for transfer of a permit, the depart- 
ment shall issue a final determination. The department 
may toll the time for making a determination on the 
transfer by notifying both the transferring permittee and 
the prooosed permittee that additional information is 
required io adequately review the transfer request. 
Such noiification shall be provided within 30 days after 
receipt of an app!ication lor transfer of the permit, com- 
pleted pursuani to paragraph (ai. If the depaitment fails 
to taKe aciion to approve or deny the transfer wlthin 50 
days aiter receipt of the completed application or within 
30 days after receipt of the iast iiem of timely requested 
additional information. the transfer shall be deemed 
approved. 

id! ?he transferring permittee is encouraged to 
apply for a permit transfer well in advance of the sale or 
legal transfer of a permitted facility. However, the trans- 
le i  of the permit shall not be effective prior to the saie 
or legal transfer of the lacility. 

Until the transier of the permit is approved by 
the deDartment. the iranslerring permittee and any 
other person constructing, operaring, or maintaining 
the permitted faciliiy sha!l be liable for compliance with 
the terms of the permit. Nothing in this section shall 
relieve the translerring permittee of liability for correc- 
i v e  actions that may be required as a result of any vio- 
iations occurring prior to the legal transfer of the permit. i (-I 1) The department shall review all permit applica- 
t iow for any designated Class i solid waste disposal 
facility. 4s used in this subsection, the term "designated 
Class I solid waste disposal facility" means any facility 
that is. as of May 12, 1203, a solid waste disposal lacil- 
iiy ciassified as an active Ciass I landfill by the depart- 
ment, that is located in whole or in part within 1 .ODD feet 
oi the boundarL1 of any municipality. but that is not 
located within'any county with an approved charter or 
consolidated municipai government, is not located 
within any inunicipality, and is not operated by a munic- 
ipality. Tile department shall not permit veitical expan- 
sion or horizontal e::pansion of any designated Ciass I 
solid waste disposal facility unless the application for 
such parmit was filed betore January 1, 1993. and no 
solid waste management facility may be operated 
which is a verticai expansion or horizonial expansion oi 
a designated Class l solid waste disposal faciiity. As 
used in this subsection, tne term "verticai expansion" 
means any activity that wili result in an increase in the 

(c) 

(e) 

47 

height of a designated Ciass I solid waste disposal 
faciiity above 100 feet National Geodetic Vertica! 
Datum. except solelylor closure, and the term"horizon. 
tal expansion" means any activity that wili result in an 
increase in the ground area covered by a designat9c 
Class I solid waste disposal faciliiy. or if within 1 mile oi 
a designated Class I solid waste disposal facility, any 
new or expanded operation of any solid waste disposal 
faciliiy or area, or of incineration of solid waste, or 
storage of solid waste for more than 1 year. or of 
posting of solid waste other than yard trash. 

(12) The department shali establish a separatecats. 
gory for solid waste management facilities which 
accept only construciion and demolition debris for dls. 
posal or recycling. The department shail establish a 
reasonabie schedule for existing facilities to complv 
with this section io avoid undue hardship to such facilll 
ties. However, a permitted solid waste disposal unll 
which receives a significant amount of waste prior to 
the compliance deadline established in this schedule 
shall not be required to be retrofitted with liners or 
leachate control systems. Facilities accepting materials 
defined in s. 403.703(17)(b) must impiement a ground. 
water monitoring system adequate to detect contami. 
nants that may reasonabiy be expected to result from 
such disposal prior to the acceptance of those rnaieii. 
ais. 

(a) The depaitment shall establish reasonable con- 
struction, operation. monitoring, recordkeeping, finan- 
cial assurance, and closure requirements for such lacii- 
ities. Tne depanment shall take inro account the naiure 
of the waste accepted at various facilities when esrab. 
lishing these requirements. and may impose less strin- 
geni requirements, including a system of general per- 
mits or registration requirements, for facilities thai 
accept only a segregated waste stream whicn is 
expecred to pose a minimal risk to the environmenianc 
public health, such as clean debris. The Legislature 
recognizes that incidental amounts of other types oi 
solid waste are commonly generated ai construction 01 

demolition projects. In any enforcement action taken 
pursuant to this section, the department shall consider 
tine difficulty of removing these incidental amounts from 
the waste stream. 

Tne depariment shall not require liners ana 
leachate colleciion systems at individual faciliiiei 
unless it demonstrates, based upon the types of waste 
received, the metnods for controlling types of was!? 
disposed of, the proximity of groundwater and surface 
warer. and the results of the hydrogeologicai and 
geotechnical investigations. that the faciliiy is reason- 
ably expected to result in violations of groundwaler 
standards and criteria otherwise. 

The owner or operator shall provide financial 
assurance for closing of the facility in accordance witn 
the requirements of s. 403.7125. The financial assur- 
ance shall cover the cost of closing the lacility ana 
years of long-term care after ciosing, unless the dePan- 
ment determines. based upon hydrogeologic COnd. 
tioiis; the types of wastes received, or the groundwater 
monitoring results: that a different long-term care 
pel-iod IS appropriate. However, unless the owner Or 
operator of the iacility is a iocal government, the esCro" 

(b) 

(c) 

'0 



MEMORANDUM 
FROM THE 

OFFICE OF COUNTY ATTORNEY 

To: Board of County Commissioners 

DATE: December 1,2006 

David M. Owen 
County Attorney 

RE: LEE COUNTY RESOLUTION NO. 92-06-12 

Commissioners; 

While researching the issues surrounding the proposed development of the Gulf Coast Landfill, my 
office located the attached Resolution of the 1992 Board expressing its desire to close and cease the Landfill 
operations at the Gulf Coast Landfill upon the occurrence of conditions precedent which would be most 
financially favorable to the County. 

The text of the Resolution is fairly short; Paragraph 2. is operative. 

I have attached the Resolution and the minutes from the meetings adopting the Resolution (June 17; 
1992). and subsequently ratifying the final verbiage for Paragraph 2. (July 15, 1992). I am also attaching my 
June 24, 1992 memorandum mentioned in the July 15, 1992 minutes. 

You may wish to discuss the effect of the Resolution at your meeting next Tuesday. The Chairman, 
at his election: may bring the matter forward for discussion at whatever point in the meeting he may deem 
appropriate. 

Staff will be available to discuss this matter with you at your discretion. Please call if you have any 
questions. 

DMO/dm 
Attachments 
xc: Donald D. Stilwell, County Manager 

James Lavender, Director, Public Works Administration 
Lindsey Sampson, P.E.? Director, Solid Waste Management 
Keith Howard: P.E., Deputy Director, Solid Waste Management 
Timothy Jones, Chief Assistant County Attorney 
Scott S. Coovert, Assistant County Attorney 

S:RDMIN\DMOWEMO\L.C. ReSolution 92-06-12.bocc.wpd 
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Additionally, the following costs are outstanding and will be heard by 
the Court: 

6. Gerson, Preston & Co. - bus. damage experts 9,092.38 
7. Scott McWilliams - marketing 10,064.86 

TOTAL $19,157.24 

Commissioner Manning moved approval of the item, seconded by Commissioner Judah, 
called and carried with Commissioner Slisher absent. 

(d) Request Board accept Settlement of Fees and Costs in the following 
described case; funds are available in Account No. 421-2510-541250- 
6110-000-5808-03: 

Lee County v. Mobil Oil, et al. 
Parcel 27 
B & B Cash Grocery. 
1. William A. Keyes - attorney fees $11,472.43 
2. Calhoun & Associates - appraisal fee 11,025.00 
3. Morris-Depew - engineering/planning 9,604.17 
4. Hanson Appraisal Co. - appraisers 2,500.00 

TOTAL $34,601.60 
Additionally, the following costs are outstanding and will be heard by 
the Court: 

5. Gerston, Preston & Co. - bus. damage expert $ 2,884.23 
6. Scott McWilliams - marketing 750.00 

TOTAL $ 3,634.24 

Commissioner Judah moved approval of the item, seconded by Commissioner Manning, 
called and carried with Commissioner Slisher absent. 

' 9. HEARING EXAMINER 

No requests received. 

10. CONSTITUTIONAL OFFICERS 

No requests received. 

APPEALS AGENDA 

10:30 A.M. AGENDA ITEM - No requests received. 

PORT AUTHORITY 

10:30 A.M. AGENDA ITEM - NO requests received. 

Following a short break, the Chairman called the meeting back to order 
with all Commissioners present with the exception of Commissioners Manning and 
Slisher . 
WALK-ON NO. 1 

8. COUNTY ATTORNEY 
I-1 - 

Request Board approval of the first amendment to the 1989 Solid Waste 
Disposal Extension Agreement with Waste Management relating to the 
development of two (2) Transfer Stations in Hendry County to the Gulf 
Coast Landfill; no funds are required. 

County Attorney James G. Yaeger presented this item. COMMISSIONER MANNING 
RETURNED TO THE MEETING EARLY IN THE DISCUSSION. Based on discussions at the 
Management and Planning Meeting, this amendment was drafted. Attorney Yaeger 
reviewed the Resolution, Agreement and Exhibit "A". Referring to a letter of 
June 15th from Attorney E. Bruce Strayhorn, of the law firm of Strayhorn & 
strayhorn (copy is on file in the Clerk's Office, Minutes Department), Assistant 
County Attorney David M. Owen reviewed technical points of the proposed 
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They proposed the option be exercised over a certain amount of days; 

suggested that the Board not select within a certain number of days - leave 
the option open and choose whether to pay in a lump sum or to pay over time 
with the tip fee; should the Board choose the option, 120 days would be 
more appropriate than 60 

Exhibit "A"; Paragraph "B" 

recommending that the following be included: 

(if Section 4.2 is selected by the County) 

Subparagraph 1. 

change the word "designed" tonnage to "actual" tonnage 

Attorney Owen compared this amended agreement with a separate agreement. 
Commissioner Judah discussed his concerns with the amended agreement and pointed 
out the need to look at separate agreements; to separate the Transfer Stations 
from the Landfill issue. Commissioner Lopez-Wolfe apprised the Board that 
direction was given at the April 24th meeting of the Board regarding Transfer 
Stations. Attorney David Green, Region Counsel for Waste Management, Inc., 
responded to questions from Commissioner Manning regarding their position on 
this amended agreement. 
of Hendry County and responded to Commissioner Judah. Commissioner St. Cerny 
addressed the consequences of breaking long term agreements. Attorney Yaeger 
responded that the County is not under a long term agreement with Waste 
Management to do Transfer Stations. Attorney Yaeger pointed out that the second 

landfill], as it is not the main issue. Mr. Sam Rosania, Assistant Director, 
Department of Solid Waste, Lee County Utilities, reminded the Board that the 
methodology, once it is established, can be further refined at a later date. 
Commissioner Manning moved to approve the Resolution, seconded by Commissioner 
Lopez-Wolfe, called and carried with Commissioner Judah voting nay and 
Commissioner Slisher absent. Commissioner Manning offered the following motion: 
"that moves the first amendment to the Solid Waste Disposal Extension Agreement" _ _ _  "delete the second WHEREAS clause in the opening section; in addition to 
that we will amend the Transfer Facility Rate Calculation Exhibit 'A' to give 
the County the flexibility under subparagraph 'B' that if Section 4.2 is 
selected by the County, as a lump sum payment versus a tipping fee inclusion, we 
will have that flexibility; and under footnote #1, that the total gross cost of 
items, etc., shall be divided by the Actual Tonnage capacity and delete the word 
'designed'". Attorney Yaeger recommended that on the WHEREAS, a period be 
placed after ("Extension Agreement") and "for the ownership and operation of a 
new sanitary landfill" be removed. Commissioner Manning agreed to this change. 
The motion was seconded by Commissioner Lopez-Wolfe, called and carried with 

concluded this item with a discussion of the Hendry I Landfill and the closing 
of the Gulf Coast Landfill. Commissioner Judah suggested directing the County 
Attorneys to put together a Resolution to close the Gulf Coast Landfill once it 
either meets maximum design capacity or the incinerator and the Hendry County 
Landfill is in place to accept solid waste. Commissioner Manning so moved, 
seconded by Commissioner Judah, called and carried with Commissioner Slisher 
absent. 
Commissioner Manning advised that he would like the Consultant, County 

Hendry County Attorney Dan Stevens expressed the view 

' Whereas could be stricken [ownership and operation of the new sanitary 

I -Commissioner Judah voting nay and Commissioner Slisher absent. The Board 

Attorney Yaeger questioned who should be on the negotiating team. i Attorney's Office and the County Administrator. Attorney Yaeger agreed to bring 
( s  back. RESOLUTIONS NO. 32-06-11 and 92-06-12 

IcL.rc-.. 

COMMITTEE APPOINTMENTS 

Commissioner Judah moved to clarify that Mr. Ralph Livingston was 
appointed to the COMMUNITY REDEVELOPMENT ADVISORY COMMITTEE, not the Local 
Planning Agency, seconded by Commissioner Manning, called and carried. 

^^""."T,."nT^.7-- -,"-""- 

1 



LEE COUNTY RESOLUTION NO. 92-06-12 

A RESOLUTTOX OF T!IE BOARD OF CO:INmY 
CO!4MlSSIONERS OF LEE COUNT'I RELATING TO 
THE CLOSURE OF THE GULF COAST LANDFILL. 

WIIEREAS, the Board of County Commissioners is the Governing 
Body in and for Lee County, Florida: and, 

WHEREAS, the Board of County Commissioners .is vested with the 
authority to regulate and control. the management of solid waste 
within Lee County pursuant to Chapters 125 and 403, Florida 
Statutes; and, 

WHEREAS, the Board of County Commissioners, in conjunction 
with the implementation of its integrated Solid Waste Management 
Program, to include the development of a new regional landfill, 
wishes to expressly direct the closure of its current landfill 
facility; and, 

WHEREAS, the County is now in the process of developing said 
new regional landfill facility in Hendry County, Florida, and 
therefore, the Board of County Commissioners finds that the 
closure of the Gulf Coast Landfill in Lee County upon the 
occurrence of certain events will be in the public's best 
interest and to the public benefit; and, 

WHEREAS, the Board of County Commissioners now wishes to 
i?sue such direction by County Resolution, 

NOW THEREFORE, HE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS 
3F LSE COUNTY, FLORIDR, thst: 

1. The above recitations and findings as stated above are 
hereby adopted and ratified by the Board as if fully restated 
herein. 

2. The Board of County Commissioners hereby expressly 
directs that all solid waste disposal operations at the Gulf 
Coast Landfill in Lee County shall cease upon: (i) the reaching 
of the final design height of 100' NGVD, or (ii) the commencement. 
of operation of the Lee County Waste-to-Energy Facility and the 
opening of the new landfill facility; whichever event, (i) or 
(ii), is more financially prudent for Lee County. 



,. . . .  

3 .  This Resolution shall take effect immediately upon its 
adoption by the Board. 

The foregoing Resolution was offered by Commissioner Xannino. who 
moved its adoption. The motion was seconded hv rnmmissinnr 
and, beinq put to a vote, the vote was as follows 

DOUGLAS ST. CERNY AYE 
JOHN E. MANNING AYE 
RAY JUDAH AYE 
VICKI LOPEZ-WOLFE AYE 
WNALD SLISHER ABSENT 

I DULY PASSED AND ADOPTED this 17th day of June, 1992. 1 

I 
i 

ATTEST: CHARLiE ,PREEN, CLERK EE;~O~&~ISSIONERS TY, FLORIDA 

By: , 
~~~ 

: 
APPROVED AS TO FORM: 
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(a) Request Board ratify language for a Resolution to close the Gulf 

Coast Landfill from the Board's meeting of June 17, 1992. Resolution 
No. 92-06-12 to become part of the official minutes of the June 17, 
1992 meeting. 

FOB DISCU S a O B  
County Attorney James G. Yaeger responded to inquiry from Commissioner Judah 
regarding verbiage in the Resolution. He was concerned that the incinerator 
could be on line, the Hendry County landfill ready and Gulf Coast Landfill not 
be at a hundred feet, so the incinerator would sit idle. Attorney Yaeger 
stressed that there are financial impacts for not using the facility to its 
design height. The Board agreed to -include language similar to that in the 
&?+ 24th memo from Assistant County Attorney David M. Owen: 

2.24 "...put together a Resolution to close the Gulf coast 
Landfill once it either meets maximum design capacity or 
the incinerator and the Hendry County Landfill is in place 
to accept solid waste ...'I 

Commissioner Slisher suggested adding, "which is the most financially prudent 
to Lee County". Following discussion Commissioner Lopez-Wolfe stated, "1'11 
move the item, with the caveat that the Resolution will then have adopted into 
it a language that reflects the Board's motion as made on June 17th, and in 
addition to that, add a clause that reflects language that says whichever is 
financially prudent for the County", seconded by Commissioner Judah, called and 
carried. RESOLUTION NO. 92-06-12 

No requests received. 

10. $22- 

(a) Request Board accept for information and filing, the Monthly 
Financial Report from the Clerk of Circuit Court's Finance Division: 
copy is on file in the Clerk's Office, Minutes Department. 

Commissioner Lopez-Wolfe moved approval, seconded by commissioner Slisher, 
called and carried. 

(b) Request Board approve Weekly Receipts and County Disbursements. 

commissioner Lopez-Wolfe moved approval, seconded by Commissioner Slisher, 
called and carried. 

(c) Request Board approve the Minutes of the following meetings of the 
Board of County Commissioners: 

June 29, 1992 (Management and Planning) 
June 30, 1992 (Budget Workshop) 
June 30,  1992 (Emergency) 

Commissioner Lopez-Wolfe moved approval, seconded by Commissioner Slisher, 
-ailed and carried. 

Following a short break, the Chairman called the meeting back to 
order with all Commissioners present with the exception of Commissioner 
Slisher. 

No requests received. 

2 .  --rn 
No rcquests received. - 

. .  
".. 
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~ E M O R A U D U M  
FROM 

THE OFFICE OF 
COUNTY ATTORNBY 

TO: Board of County Commissioners 

DATE: 24-Jun-1992 

FROM: 

Assistant County Attorney 

RE: RESOLUTION FOR CLOSURE OF GULF COAST LANDFILL 

At the Board's meeting of Wednesday, June 17, 1992, under Walk-on 
Item #1 relating to the adoption of a Contract Amendment for the 
development of the Hendry County Transfer Stations, the Board moved 
and adopted a Resolution for the Closure of the Gulf Coast Landfill. 

The Board's motion, which was adopted, was to: 

"...put together a Resolution to close the Gulf Coast Landfill 
once it either meets maximum design capacity or the incinerator 
and the Hendry County Landfill is in place to accept solid waste 

Because of certain financial and practical benefits that accrue to 
the County from utilizing the Gulf Coast Landfill to the final design 
height of loo', and for the finding that it is to the public's benefit 
to close the landfill, I am recommending that the Resolution.that has 
been which directs the closing of the Lee County Landfill at 
the final design height of 100' NGDV be formally ratified by the Board 
as a clarification item at its regular meeting of July 8, 1992 or July 
15, 1992, whichever is more appropriate. 

I will schedule the matter for the Board's consideration on July 
8,  1992, and if appropriate, may be carried over to July 15, 1992. If 
you have any questions relative to this recommendation, please advise 
at your convenience. 

DM0:bll 

Enc . 
xc: James G. Yaeger, County Attorney 

... 

drafted 

Robert W. Gray, Deputy County Attorney 
Julio Avael, County Administrator 
Karen B. Hawes, Deputy County Administrator 
Daryl Walk, Utilities Director 
Lindsay Sampson, Utilities 
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November l o ,  1 9 9 3  ( R e g u l a r )  

C o m m i s ~ i o n c r  Mannin? mo'vad a p p r o v a l ,  s econded  by Comnis s ione r  A!.bion, c a l l e d  
and c a r r i e d .  

13 . C Q W X J I E X ~ 2 . P ~ Z X X  

No r e q u e s t s  r e c e i v e d .  

( a j  Request  Board amend A d m i n i . s t r a t i v e  Code AC-3-10 f o r  f e e s  c h a r g e d  for 
s e r v i c e s  p r o v i d e d  by t h e  tiRS L e e  County P u b l i c  H e a l t h  u n i t  which a r e  
n o t  6et b y  S t a t e  o f  F l o r i d a  A d m i n i s t r a t i v e  Ccdes; delete fees t h a t  
a r e  s u b s e q u e n t l y  pre-emptad by S t a t e  f e e s .  

c o m i s s i o n c r  Hanninq moved t h e  i t e m ,  seconded by commiss ioner  A lb ion .  i n  
r e s p o n s e  t o  Commissioner J u d a h ' s  comments, Ms. YIaren Hawes, D i r e c t o r ,  
Department o f  iiuman Sorv j .ces ,  n o t e d  t h a t  S t a f f  r e c e i v e s  many r e q u e s t s  f o r  f e e  
wa ive r s  and t h a t  t h i s  would se t  a p r e c e d e n t .  Fo l lowing  f u r t h e r  d i s c u s s i o n ,  
h t t o r n e y  Yaeger recommended t h a t  t h e  Board go forward  w i t h  th!.s r e q u e s t  and  
d i s c u s s  t h e  w a i v e r  of f e e  r e q u e s t  s e p a r a t e l y :  i f  i t  needs  t o  be changed we w i l l  
b r inr ]  it b a c k .  'The mot ion  g a s  c a l l e d  and c a r r i e d .  

l4gQ- 6 . w J x ~ - w € . T v A E , F 3 . L a  

N O  r e q u e s t s  r ece ive .d .  

aja1s.I 7 .  zu_p.~ic emvIcE DIVIBIONB 

No r e q u e s t s  r e c e i v e d .  

8 .  u.?ALmmZ 

( a )  R e q u e s t  Board c o n s i d e r  n e g o t i i t e l  s e t t l e m e n t  w i t h  Waste Wanagement, 
I n c .  o f  F1.orida (KMIFj, i n c l u d i n q  f i n a l  r e v i s e d  c o n t r a c t  documents a s  
a n  o f f e r  o f  s e t t i e m e n t  o f  p e n d i n g  l i t i g a t i o n ,  r e d u c i n g  a n t i c i p a t e d  
c o s t s  due t o  t h e  r e v i s e d  s c o p e  of s e r v i c e s :  e x e c u t e  c o n t r a c t s  and /o r  
p r o v i d e  f u r t h e r  Board d i r e c t i o n  t o  S t a f f .  

d o n m i s s i o n e r  Manninq a sked  t h a t  i t  be looked  i n t o  w h i l e  t h e  mee t ing  i s  
r e c e s s e d ,  for  c l . a r i f i c a t i o n  on t h e  i t e m  r e f e r e n c i n g  t h e  c o n s t r u c t i o n  and d e b r i s  
i a a t a r i a l  a t  t h e  Gu?f Coas t  L a n d f i l l .  commiss ioner  Manning a l s o  n o t o d ,  f o r  
those  i n  t h e  media t h a t  need t o  have  f u r t h e r  c l a r i f i c a t i o n  on what i s  b e i n g  
done t . c j ay ,  h e  h a s  c o o r d i n a t e d  a pos t -mcrn lng  s e s s i o n  meet ing  i n  t h e  E a s t  Noon 
f o r  any niedin people w h o  want t o  ask any q u e s t i o n s .  

Fo l lowing  a s h o r t  b r e a k ,  thm Cha i rnan  c a l l e d  t h e  mee t ing  back t o  
o r d e r  w i t h  a l l  Commissioners p r o s e n t .  County A t t o r n e y  James G .  Yneqer gave 11 

_ _ ^ _ _ _ _ _ _ _ _ _ _ _ - _ -  

. .. . . 
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b r i e f  h i s t o r y  of  t h i s  r e q u e s t  and t h e  appronch  t a k e n  i.n t h i s  proposed 
s e t t l e m e n t .  lie s t a t e d  t h a t  t h e  documents b e f o r e  t h e  Board t o d a y  a r e :  

The amended Gulf Coas t  L a n d f i l l  C o n t r a c t  ( i n c l u d i n g  c o r r e c t e d  
l anguage  t o  ?age G ( a  copy is  on f i l e  i n  t h e  C l e r k ! -  O f f i c e ,  I4 l :w: f s  
Depar tment )  

The amended S o l i d  Waste i > i s p o s a l  E x t e n s i o n  Agreement which 16 now t h e  
Hcndry County Agreement 

'The D i s p o s i t i o n  0: S i t e  H L e t t e r  

The O f f e r  o f  S e t c l e m e n t  f r o m  Waste Hacasement t o  rcsoive a l e  peii i i inq 
l i t i g a t i o n  

t e d  t h a t  t h i s  was a j o i n t  e f f o r t  b e t v e e n  t h e  County A t t o r n e y ' s  Ofrice, 

e lemen t s  t h a t  r i e r e  d i s c u s s e d  d u r i n g  t h e  s i x  months i n  t h e  c o u r s e  o f  t h e  
s e t t l e m e i i t  d i s c u s s i o n s  and responded t o  q u e s t i o n s  by t h e  B o a r d .  Mr. Milkorisky, 

REYEIucion wnicli s t a r e s  "is e&nomica l ly  f e a s i b l e  f o r  t h e  County"; n o t i n g  t h e  
f a s t  t h a t  c l e a n e r  c o c s t r u c t i o n  a n d  d e m o l i t i o n  m a t e r i a l  w i l l  be t h e  o n l y  t h i n q  
t h a t  q o c s  i n  t h e  G u l f  C o a s t  L a n d f i l l  an.' t h e  t i m e  frame i s  between f i v e  and 

of t h i o  s e t t l e m e n t .  lle f u r t h e r  no ted  t h a t  g a r b a g e  b i l l s  w i l l  n o t  be go ing  
dnwn: however,  will n o t  qo up a s  m u c h ;  l e s s  of an  i n c r e a s e  o v e r  twen ty  y e a r s .  
Commissioner :Judah t h a n k e d  n i l .  i n v o l v e d ,  on b e h a l f  o f  t h e  Board. The motion 
was c a l l e d  and carried. A t t o r n e y  Yaeger r e q u e s t e d  a motion  t o  a u t h o r i z e  
c x e c u t i o n  of t!ie amended con t r ac :  documents ,  b e i n g  t h e  Gul f  Coas t  L a n d f i l l  
C ~ l i t ~ a ~ t  v:th :he c o r r o c t i v e  l e t t e r  change;  t h e  amended S o l i d  Waste Disposa l  
hyrecioent:  and t h ~  D i s p o s i t i o n  9 f  S i t e  11. CcJnmin5ioner 13ailninq s o  movsd, 
s c ionded  by commiss ione r  Mann, c a l l e d  and c a r r i e d .  

9 .  LwN8iQRTATION 

h'o reqdests r e c e i v e d .  

10. Y T T L I T t E S  

No r c q v e s t s  r e c e i v e d .  

11. c0um-r W T O N I S Y  

T I i I E  XTEW RAD HOVEE PROX TNE CONSENT AGENDA, 

( d )  Reques t  Board approve  t h e  f o l l o w i n g  d e s c r i b e d  p o r c h a s e :  a u t h o r i z a  
a t t e n d a n t  a c t i o n s :  f u n d s  are a v a i i a b l e  i n  hccoi ln t  N O .  1 8 3 - 2 5 1 0 -  
541250-6110-110-4752-0C: 

P r o j e c t  : G l a d i o l u s  D r i v e  i l i den ing  
S q u a r e  f e e t :  66,064+/-. squi.re f e e t  

___-^---..I------- 



Consider ne otiated settlement with Waste Management Inc. 
of Florida YWMIF), including final revised contract 
documents as an offer of settlement of pending litiga- 
t ion. 
The revised contracts reduce anticipated costs due to the 
revised scow of services. 

08 Solid Waste 

COIMISSION DISTRICT t CW 

3. )1 

6#’ 

Authorize the chairme 
or provide further Bo 
1. - 

CONSENT 
X ADMINISTMTIVE 

APPEALS 
PUBLIC 

TIKE REQUIRED: 

E------ - 

7 .  BAcm€tm 

I 
I -- -==c-- 

to execute approved contracts and/ 
cd direction to staff. 

OF RIPOBXATION 

A. COracISSIONER 
ORDINANCE E. DEPAR’RENT SOLID WASTE 
W I N .  CODE x OTHER wm SETTLEKENT c. DIVISION 

Since approximately mid-August, 1992, Lee County and Waste Management. Inc. of 
Florida ( W I F )  have had certain contractual issues in dispute regarding the 
development and w e  of landfill facilities. 
On February 17. 1993, the Board of county Commissioners authorized the staff and 
consultants to conduct negotiations wizh Waste Hanageoent, Inc. of Florida (WMIF) 
to resolve these contractual issues prior to litigation. 

W F  filed a lawsuit concerning certain landfill issues on March 22, 1993. Lee 
County filed a countersuit and entered into paralle, negotiations to resolve this 
litigation. On June 23 
concegtual business p o h s ,  which were to be incAuded in a negotiated settlement. 
The Board of County Comissioners further authorized the sfaff and consultants to 
Bus negotiation of 

1993, the Board of County Commissioners apprsved Certain 

nd lirigatior. activities fot approximately 60-90 days pendin 
revcad contractual agreements based on the agreed upon conceptua i’ business points. 
On December 22, 1993, Board authorized preparation of final settlement offer con- 
ditions and documents for settlement of outstanding issues with Waste Managemnt 
Inc. of Florida for subsequent Board of County Codssloners‘ final review and 
consideration. 

8 .  STANDING CGMUTTEE XEVIPX: 

Reviewed by - Board Management & Planning Committee Date(s): 

- X C0HMI”EE REVIEW NOT REQUIRED 
--, , -  --=f-t=- P ---I_ =- -- 
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AGE?XDA BACK-UP INFORK4TION r e v i s i o n  
Blue Sheet f931733 

INITIATQ BY LhppI A. JOB#SOH, P.E.,DIR. BY UPBI A. JOBJSOM, P.X.,DIR. 
SOLID UwFg Iuuns/Depattpeat 

1. DZSCRIPTIOPI ARD O B J l E P I W  OF THE ISSUE 

Conaider resolution of outstanding landfill Contract dispute with Waste Wnagfawnt 

- 
rnc. O f  Florida (ma?).  

2. PROWSKI POLICP. PROCEDURE OR PWJl OF ACTIOR 

Consider negotiated settlement vs. continued litigation with WIF to resolve 
outstanding landfill contract issues preeently in dispute. Authorize ChalrmM 

"r""" to imP1-nt the &%L mattleaant &/or provide fmt ""B er Board direct on to staft. 
revised contracts with mLinor c em which are r 

--. __1 

3. OPTIONS (list MvantaoeBIDisadvantager6vantilaea of Each Omion listdl 

2. Authorize staff and consultants 
to continue litigation. 

4. l r INAnCIu IxPms/mRyi X U R a  

Construction and operating fun& will be from lardtill revenue bonds and solid 
mate operation funds. 

n 6. I4ANDA-Y Y I 


