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Lee County Board Of County Commissioners 

Agenda Item Summary Blue Sheet No. 2o061453 

1. ACTION RF,QUESTED/PURPOSE: Award Professional Services Agreement under CN-06-09 
BUCKZNGHAM SHOULDERS FROM STATE ROAD 82 TO STATE ROAD 80 to Dyer, Riddle, Mills & 
Precourt, Inc., in the not-to-exceed amount of $241,621.16. Also, authorize Chairwoman to execute 
Agreement on behalf of the Board. This project was anticipated and funds are available. 

2. WHAT ACTION ACCOMPLISHES: 
construct 5 foot paved shoulders along Buckingham Road from State Road 82 to State Road 80. 

3. MANAGEMENT RECOMMENDATION: Approval recommended. 

Provides Lee County with a Consultant to provide plans to 

4. Departmental Category: 09 Transportation ('4 5. M e e t i n g D a k -  NOV 2 1 2006 
6. Agenda: 7. Requirement/PurposeI (specijj) 8. Request Initiited: 
~ X Consent Statute Commissioner 
~ Administrative Ordinance Department Transportation 

Appeals X Ad&. Code AC-4-4 Division 
~ Public Other By: Scott Gilbertson, Director 

Walk-on 
9. Background: 
On June 27, 2006, the Board approved the ranking of consultants and authorized negotiations with the 
number one ranked firm. The ranking was as follows: (1) Dyer, Riddle, Mills & Precourt; (2) Pitman- 
Hartenstein; (3) Boyle Engineering Corp. 

Negotiations were successful with the number one ranked firm, Dyer, Riddle, Mills & Precourt, in the not- 
to-exceed amount of $241,621.16. 

Funds are available in the following account string: 20600218823.506540. 

Approved 
D e f e r r e d  
D e n i e d  
-Other 



PROFESSIONAL SERVICES AGREEMENT 

Th is  PROFESSIONAL SERVICES AGREEMENT i s  made and entered i n t o  t h i s  - day 
o f  I 2006, between the  Board o f  County Commissioners,of LEE 
COUNTY. a t ~ o l  i ti c Z T k u b d i  v i  s ion  o f  t he  STATE OF FLORIDA here1 n a f t e r  ~~~~ . 
r e f e r r e d  ~ t o ' ~ a s  the~~"COUNTY",  and DYER,- RIDDLE,  M I L L S  AND--PRECOURT, I N C .  
h e r e i n a f t e r  r e f e r r e d  t o  as t h e  "CONSULTANT". 

WITNESSETH 

WHEREAS, t he  COUNTY desi res t o  o b t a i n  the  pro fess iona l  Engineering 
serv ices  o f  sa id  CONSULTANT t o  prov ide and perform pro fess iona l  serv ices 
as f u r t h e r  descr ibed h e r e i n a f t e r  concerning the  p r o j e c t  t o  be r e f e r r e d  t o  
and i d e n t i f i e d  as: 0 - 0 6 - 0 9  BUCKINGHAM SHOULDERS FROM STATE ROAD 82 TO 

WHEREAS, t he  CONSULTANT hereby c e r t i f i e s  t h a t  CONSULTANT has been granted 
and possesses v a l i d ,  cu r ren t  l i censes  t o  do business i n  t h e  s t a t e  o f  
F l o r i d a  and i n  Lee County, F lo r i da ,  issued by the  respect ive .State. Boards 
and Government Aqenci es responsi b j  e f o r  regul  a t 1  ng and 1 i censi ng t h e  
pro fess iona l  s,ervices t o  be provided and performed by the CONSULTANT 
pursuant t o  t h i s  Agreement; and 

WHEREAS, t he  CONSULTANT has revjewed t h e  professi.ona1 serv ices requ i red  
pursuant t o  t h i s  A reement and i s  qua l i f i ed , .  w i l l i n g  and able t o  prov ide 
and perform a l l ,  suc% services i n  accordance w i t h  the prov is ions,  condi t ions 
and terms h e r e i n a f t e r  s e t  f o r t h ;  and 

WHEREAS, t he  s e l e c t i o n  and enga ement o f  the. CONSULTANT has been made by 
t h e  COUNTY i n  accqrdance w i t  % t h e  f r o v i s i o n s  o f  t he  Consul tants 
Compet i t ive Ne o t i a t i o n  ACt, chapter 2 7.055, F l o r i d a  Sta tu tes ,  and i n  
accordance w i t #  t he  prov is ions  o f  the Lee Count Contract  Manual f o r  

Board o f  County Commissioners, September 25, 2001, and as subsequently 
rev1 sed. 

NOW, THEREFORE, i n  considerat ion o f  the mutual covenants, terms and 
p rov i s ions  contained here in,  the p a r t i e s  hereto. agree t h a t  w i t h  the mutual 
acceptance o f  t h i s  Agreement, as i n d i c a t e d  h e r e i n a f t e r  by t h e  execut ion o f  
this,Agreement by both p a r t i e s  t h a t  a Contract  s h a l l  e x i s t  between both 
p a r t i e s  cons is t i ng  o f :  

STATE ROAD 80,and 

Profess ional  Services. as. approved and pu t  i n t o  e f  F e c t  by the  Lee County 

ARTICLE 1.00 - SCOPE OF PROFESSIONAL SERVICES 

CONSULTANT hereby agrees t o  prov ide and perform the  pro fess iona l  serv ices 
requ i red  and necessary t o  complete the serv ices and work as se t  f o r t h  
EXHIBIT "A", e n t i t l e d  'SCOPE OF PROFESSIONAL SERVICES", which EXHIB IT  "A" 
i s  at tached hereto and made a p a r t  o f  t h i s  Agreement. 

ARTICLE 2.00 - DEFINIT IONS 

The f o l l o w i n  d e f i n i t i o n  o f  terms as.sociated w i th  t h i s  Agreement i s  

Agreement as t o  the intended usage, app l i ca t ion ,  and i n t e r p r e t a t i o n  o f  such 
terms p e r t a i n i n g  t o  t h i s  Agreement. 

provided t o  estab 4 i s h  a common understand1 ng between. both part i ,es t o  t h i s  

Date: 09/25/01 
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2.01 COUNTY 

The term COUNTY s h a l l  r e f e r  t o  t h e  Board o f  County Commissioners o f  
Lee. County, a p o l i t i c a l  subd iv is ion  o f  t he  s t a t e  o f -  F lo r i da ,  and any 
o f f i c i a l  and/or emolovees thereo f  who s h a l l  be d u l v  author ized t o  a c t  on 

I ~ 

t h e  COUNTY'S' beha l f  r 6 l a t i v e  t o  t h i s  Agreement. 
- 

2.02 CONSULTANT 

The term CONSULTANT s h a l l  re fer .  t o  the  ; indiv idual  o r  f i r m  o f f e r i n g  
professional  services which by execution o f  . t h i s  Agreement sha l l  be l e  a l l  
o b l i  ated, responsible, and l i a b l e  f o r  prov id ing and performin any an% a17 

sub-consultants and subcontractors, required under the  covenants, terms and 
p rov i s ions  contained i n  t h i s  Agreement and any and a l l  change orders 
the re to .  

o f  t % e serv ices,  work and mater ia ls ,  i n c l u d i n g  serv ices an % /or  work o f  

2.03 PROFESSIONAL SERVICES 

The term PROFESSIONAL SERVICES s h a l l  r e f e r  t o  a l l  o f  t he  services,  
work, ma te r ia l s  and a l l  r e l a t e d  profess ional ,  techn ica l  and admin is t ra t i ve  
a c t i v i t i e s  which are necessary t o  be provided and performed by the  
CONSULTANT and i t s  employees- and any' and a l l  su6-consultants and 
subcontractors the  CONSULTANT mav enaaae t o  orovide. oerform and comolete *- ~ - - ~  ~~~~~ ~~~~~ ~~~~ ~~ ~ ,~~~ ~~ ~~ _ _  
t h e  serv ices  requ i red  bu~rsuant f'o th'e 'coven&ts, terms and o rov i  s ions o f  
t h i s  Agreement. 

2.04 SUB-CONSULTANT 

The term SUB-CONSULTANT sha l l  r e f e r  t o  an i nd i v idua l  o r  f i r m  o f f e r i n g  

CONSULTANT i n  p rov id ing  and performing the profess ional  services, work and 
mater ia ls  f o r  which the CONSULTANT i s  con t rac tua l l y  obl igated, responsible 
and l i a b l e  t o  prov ide and perform under t h i s  Agreement. The COUNTY s h a l l  
no t  be a a r t y  t o ,  responsible o r  l i a b l e  f o r ,  o r  assume any o b l i g a t i o n  
whatever ?or any Agreement entered i n t o  between t h e  CONSULTANT and any 

pro fess iona l  serv ices which i s  eng.aged by t l e CONSULTANT t o  a s s i s t  t he  

SUB-CONSULTANT. 

The term SUB-CONSULTANT sha l l  r e f e r  t o  an i nd i v idua l  o r  f i r m  o f f e r i n g  

CONSULTANT i n  p rov id ing  and performing the profess ional  services, work and 
mater ia ls  f o r  which the CONSULTANT i s  con t rac tua l l y  obl igated, responsible 
and l i a b l e  t o  prov ide and perform under t h i s  Agreement. The COUNTY s h a l l  
no t  be a a r t y  t o ,  responsible o r  l i a b l e  f o r ,  o r  assume any o b l i g a t i o n  
whatever ?or any Agreement entered i n t o  between t h e  CONSULTANT and any 

pro fess iona l  serv ices which i s  eng.aged by t l e CONSULTANT t o  a s s i s t  t he  

SUB-CONSULTANT. 

2.05 SUBCONTRACTOR 

The term SUBCONTRACTOR s h a l l  r e f e r  to. any i n d j v i d u a l ,  o r  f i r m  
o rov id ina  o ther  than orofess ional  serv ices which i s  e z g J  bv the  a: 4 ~ forming seFIjices I 

? CONSULTANT i s - c o n t r a c t u a l l y  ob l i sa ted ,  
kONSULTA$T t o  a s s i s t  t h &  CONSULTANT i n  a rov id ina  and aer 
work and ma te r ia l s  f o r  which the 
responsib le  The 
C o u p  s h a l l  no t  be a p a r t y  t o ,  responsible or. l i a b l e  f o r ,  o r  assume any 
o b l i g a t i o n  whatever f o r  any Agreement entered i n t o  between the  CONSULTANT 

and l i a b l e  t o  prov ide and perform under t h i s  Agi-eement: 

and any SUBCONTRACTOR. 

2.06 PROJECT 

The term PROJECT s h a l l  r e f e r  t o  such f a c i l i t y ,  system, rogram o r  i tem 
as described i n  the summary statement set  f o r t h  i n  the Pream E l e  on Page one 
o f  t h i s  Agreement. 

2.07 B A S I C  SERVICES 

The term BASIC SERVICES s h a l l  r e f e r  t o  the  pro fess iona l  serv ices s e t  
f o r t h  and r e  u i r e d  pursuant t o  t h i s  Agreement and as described i n  f u r t h e r  

SERVICES", which E X H I B I T  "A" i s  a t t a i h e d  hereto and made a p a r t  o f  t h i s  
Agreement. 

d e t a i l  i n  t a e at tached E X H I B I T  "A' e n t i t l e d  "SCOPE OF PROFESSIONAL 

Date: 09/25/01 
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2.08 ADDITIONAL SERVICES 

The term ADDITIONAL SERVICES shal l .  r e f e r  t o  such professional  services 
as t h e  COUNTY may request and author ize,  i n  w r i t j n g ,  t h e  CONSULTANT t o  
p rov ide  and perform r e l a t i y e . t o  t h i s  Agreement which are no t . inc luded i n  
t h e  BASIC SERVICES. A d d i t i o n a l  services s h a l l  be au thor ized  by t h e  
execut ion o f  both p a r t i e s  t o  t h i s  Agreement by a change Order Agreement. 

2.09 CHANGE ORDER 

The term CHANGE ORDER s h a l l  r e f e r  t o  a - w r i t t e n  document,. CHANGE ORDER 
AGREEMENT, executed by bo th  p a r t i e s  t o  t h i s  A reement . se t t i ng  f o r t h  and 

Tasks, Compensation and Method o f  Payment, Time and schedule o f  
performance, o r  p r o j e c t  Guidel ines and C r i t e r i a  as such were se t  f o r t h  and 
agreed t o  i n  the  i n 1  t i a l .  AGREEMENT, SUPPLEMENTAL TASK AUTHORIZATION(S), .or  
previous CHANGE ORDERS issued the re to .  The CHANGE ORDER document, which 
s h a l l  be executed on a Lee county standard form, s h a l l  se t  f o r t h  the  
author ized changes t o  the:  scope o f  ro fess ional  services,  tasks,  work o r  

and method o f  payment; t he  schedule o r  t i m e  pe r iod  f o r  performance and 
completion, and t h e  gu ide l i nes ,  c r i t e r i a  and requirements p e r t a i n i n g  
the re to .  

The amount o f  t h e  change i n  contract.compensation and t ime s e t  f o r t h  
i n  any and a l l  change orders executed and issued under t h i s  Agreement s h a l l  
be understood and agreed by bo th  P a r t i e s  t o  t h i s  Agreement. t o  be f a i r ,  
equ i tab le ,  adequate and complete. The changed compensation s h a l l  be 
understood and agreed t o  be the  to?a l  o f  a l l  costs  associated w i t h  o r  
impacted by the  change Order i n c l u d i n g ,  bu t  no t  l i m i t e d  t o  an and a l l  
d i r e c t  cos ts ,  i n d i r e c t  costs  and associated costs  which ma 
be caused by the  chan e Order, and s h a l l  be understooJ and agreed t o  

general admin i s t ra t i ve  and overhead costs  and p r o f i t .  

I n  the  event t he  county decides t o  de le te  a l l ,  o r  pq r t i ons ,  o f  t h e  
Scope o f  serv ices ,  , o r  Requirements se t .  f o r t h  i n  the  i n i t i a l  
Agreement supplemental Tas Author izat ions o r  previously authorized change 
orders,  t he  COUNTY may do so by the.uni la tera1 .issuance o f  a w r i t t e n  change 
Order t o  the c0NSUL;TANT. Such a u n i l a t e r a l l y  issued change order sha l l  se t  
f o r t h ,  i f  appro r i a t e ,  (1) an .agreement by both the  COUNTY and t h e  
CONSULTANT estaby ish ing changes i n  the amount o f  compensation. t o  be pa id  
t h e  CONSULTANT as a r e s u l t  o f  t h e  d e l e t i o n  o r  decrease i n  serv ices 
requi red,  o r  (2) i n  the  absence o f  such an agreement concerning 
compensation, the u n i l a t e r a l l y  issued change order  s h a l l  s e t  f o r t h  t h e  
bas is  t o  be used i n  subsequently consi,dering, and reaching agreement on 
change(s) i n  the  compensation t o  be pa id  the  CONSULTANT. The f a i l u r e  on 

the  COUNTY t o  e f f e c t  a d e l e t i o n  o r  decrease i n  the services requi red s x a1 
the  p a r t  o f  t he  CONSULTANT t q  execute a Change order issued u n i l a t e r a l 1  

have no e f f e c t  on, o r  otherwise prevent the COUNTY from exe rc i s ing  i t s  
r i g h t s  t o  d i r e c t  t he  s ta ted  d e l e t i o n  o r  decrease i n  the serv ices t o  be 
provided o r  performed by t h e  CONSULTANT. 

au tho r i z ing  changes t o  t h e  agreed upon scope o P Profess ional  serv ices and 

ma te r ia l s  t o  be performed o r  p rov ide  B by the  CONSULTANT; t he  compensation 

resu r t from o r  

inc lude a f a i r ,  equi.tab 4 e and adequate adjustment t o  cover the CONSULTANT'S 

2 . 1 1  SUPPLEMENTAL TASK AUTHORIZATION 

The term Sup lementa1 Task Au tho r i za t i on  as used r e f e r s  t o  a w r i t t e n  
document executecf by both a r t i e s  t o  an e x i s t i n g  Professional  Services 

l i m i t e d  number o f  Professional  services, tasks, o r  work. Such supplemental 
Task Author iza t ions  are cons is ten t  w i t h  and have prev ious ly  been inc luded 
w i t h i n  the  scope o f  serv ices  i n  the  i n i t i a l  profess ional  Services 
Agreement, o r  Service Prov ider  A reement, f o r  which au tho r i za t i on  has n o t  

Date: 09/25/01 
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2.12 DEPARTMENT DIRECTOR 

The t e r m  DEPARTMENT DIRECTOR s h a l l  r e f e r  t o  the  D i r e c t o r  o f  t h e  
Department .requesting t h e  serv ice ,  emplo ed by the Lee County Board of 
county commi.ssioners t o  serve and a c t  on t i e COUNTY'S behal f ,  as i t  re la tes  
t o  t h i s  Pro jec t .  The chairman o f  the Board o f  County Commissioners, o r  h i s  
designated representat ive,  s h a l l  ac t  on behalf of the COUNTY t o  execute any 
and a l l  CHANGE ORDER(S) o r  SUPPLEMENTAL TASK AUTHORIZAT?ON(S) approved by 
t h e  COUNTY and issued To t h e  CONSULTANT pursuant t o  t h i s  Agreement. The 
DEPARTMENT DIRECTOR, w i t h i n  the  author i ty .conferred by the Board o f  County 
commissioners,. ac t i ng  as the COUNTY'S designated representat ive s h a l l  issue 
w r i t t e n  n o t i f i c a t i o n  t o  t h e  CONSULTANT o f  any,and a l l  changes approved by 
the  COUNTY i n  the  CONSULTANT'S: 1) compensation (2) t ime and/or schedule 

B A S I C  SERVICES and ADDITIONAL SERVICES pursuant t o  t h i s  Agreement, o r  

The DEPARTMENT DIRECTOR shall. be responsible for  a c t i n g  qn the  COUNTY'S 
beha l f  t o  admin is ter ,  coordinate,  i n t e r p r e t  and otherwise manage t h e  
contractual  p rov is ions  and requirements se t  f o r t h . i n  t h i s  Agreement, CHANGE 
ORDER(S), o r  SUPPLEMENTAL TASK AUTHORIZATION(S) issued thereunder. 

o f  serv ice  d e l i v e r y ;  (3) scope o f services;  o r  o ther  change(s) r e l a t i v e  t o  

CHANGE ORDER(S) O r  SUPPLEMENTAL TASK AUTHORIZATION(S) p e r t a i n i n g  there to .  

2 . 1 3  PROJECT MANAGER 

The term PROJECT MANAGER s h a l l  r e f e r .  t o  the  person employed o r  
re ta ined  by t h e  COUNTY and designated, i n  w r i t i n g ,  t o  5erve and a c t  on the  
COUNTY'S behalf t o  prov ide d i  r e c t  contact  and communi cat1 on between the ~~ ~- 
COUNTY and CONSULTANT w i t h  . respect t o  p rov id ing  in fo rmat ion ,  assistance- 
guidance, coordi nat ion,  rev1 ew, approval and acceptance o f  the profess1 onal 
services,  work and mater ia ls  t o  be orovided and Derformed bv the CONWITANT - - - -. . - - - . . .. . . 
pursuant t o  t h i s  Agreement and such w r y  t t e n  SUPFLEMENTAL TASK 
AUTHORIZATION(S) and CHANGE ORDER(S] as are author ized. The PROJECT 
MANAGER i s  no t  author ized t o .  and sha 1 not .  issue anv verbal .  nr w r i t t e n  - . . . . - - - . . , 
request o r  i n s t r u c t i o n  t o  the CONSULTANT that .would h h e  the b f f e c t ,  o r  be 
i n t e r p r e t e d  t o  have the  ef fect , .  o f  modify ing . o r  changing i n  any way 
whatever the: (1) Scope o f  serv ices  t o  be .provided and performed by t h e  
CONSULTANT' (2) The t ime the  CONSULTANT i s  ob l i ga ted  t o  commence and 
complete a l l  such serv ices;  (3) The amount o f  compensation the  COUNTY i s  
ob l j ga ted  o r  committed t o  pay the  CONSULTANT. The PROJECT MANAGER s h a l l  
review and make appropr ia te  recommendations on a l l  requests submit ted by 
t h e  CONSULTANT f o r  payment f o r  serv ices and work orovided and oerformed. 
and reimbursable costs  and expense, as provided fo'r i n  t h i s  A rbement a d  
approved CHANGE ORDER(S) ,o r  SUPPLEMENTAL TASK AUTHORIZATION(S3 there to .  

2.14 LUMP SUM FEE(S) 
Lump Sum Fee(s), he re ina f te r  i d e n t i f i e d  as L.S., are understood and agreed 
t o  i nc lude  a l l  d i r e c t  and i n d i r e c t  l abo r  costs,  personnel r e l a t e d  cos ts ,  
overhead and admin i s t ra t i ve  cos ts ,  costs  o f  sub-consul tant (s)  and/or 
subcontractor(s), out-of-pocket expenses and costs,  profess ional  se rv i ce  
fee(s) and any o ther  costs  o r  expenses which may e r t a i n  t o  t h e  serv ices  

may be requi red and/or necessary t o  complete each and every task se t  f o r t h  
i n  the  scope o f  Professional  Services, E x h i b i t  "A",  o r  as may be se t  i n  
subsequent Supplemental Task Author izat ions,  and/or change orders agreed t o  
i n  w r i t i n g  by both p a r t i e s  t o  t h i s  Agreement. 

and/or work t o  be performed, provided and/or f u r n i s  R ed by the consul tant  as 

2 .15  NOT-TO-EXCEED FEE(S) 

when a l l ,  o r  any po r t i on ,  o f  t he  CONSULTANT'S compensation t o  prov ide 
and perform the  serv ices and work necessary and requi red pursuant t o  the  
Tasks se t  f o r t h  i n  Agreement E x h i b i t  "A", and any Change Orders, Supple- 
mental Task Author iza t ions ,  and work orders author ized the re to ,  i s  
es tab l i shed t o  be made on a NOT-TO-EXCEED (N.T.E.) amount bas is ,  i t  i s  
Date: 09/25/01 
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mutua l ly  understood and agreed t h a t  such compensation for  each completed 
Task s h a l l  be made on t h e  f o l l o w i n g  bas is :  

For the  ac tua l  hours necessary, requ i red  and ex ended b the  

app l icab le  hou r l y  ra tes  f o r  each c l a s s i f i c a t i o n  o r  o s i t i o n  as s e t  

Agreement and any chan e orders o r  Supplemental Task Author iza t ions  

For the  ac tua l  necessary, requ i red  and expended non- ersonnel 
reimbursable expenses and costs,  mu1 ti p l  i ed by the  appl i cab 7 e "Basi s 
o f  Charges" f o r  each i t em as se t  f o r t h  i n  Attachment No. 2 t o  E x h i b i t  
"B" t o  the above referenced Agreement and any change orders o r  Supple- 
mental Task Author iza t ions  author ized there to ;  and 

For the  ac tua l ,  necessary and requi  red hours, and non-personnel 
expenses and costs ,  expended by sub-consultants and Subcontractors 
engaged by the  CONSULTANT, m u l t i p l i e d  by such hour ly  ra tes  and u n i t  
costs as are agreed t o  by the COUNTY and the CONSULTANT and as are se t  
f o r t h  as a p a r t  o f  t he  above referenced Agreement and any Change 
orders o r  Supplemental Task Author iza t ions  author ized the re to ;  and 

w i t h  the  understanding and agreement t h a t  t he  COUNTY s h a l l  pay the  
CONSULTANT f o r  a l l  such costs  and expenses w i t h i n  the es tab l i shed 
Not-to-Exceed amount f o r  each Task o r  Sub-Task subject  t o  the  
CONSULTANT present i  ng an i temized and de ta i  1 ed i n v o i c e  w i t h  
appropr iate support ing documentation attached thereto t o  show evidence 
s a t i s f a c t o r y  t o  the  COUNTY cover ing a l l  such costs  and expenses; and 

w i t h  t h e  understanding and agreement t h a t  t he  CONSULTANT'S i nvo i ces  
and a l l  payments t o  be made f o r  a l l  Not-to-Exceed amounts s h a l l  be 
sub 'ect  t o  the  review, acceptance and approval o f  the COUNTY; and 
W i  t i  t h e  understanding and agreement t h a t  when the CONSULTANT'S 
com ensat ion i s  es tab l i shed on a Not-to-Exceed bas is  f o r  a s p e c i f i c  

CONSULTANT t o  cover a l l  personnel costs ,  non-personnel reimbursable 
expenses and costs,  and Sub-consultant and Subcontractor costs f o r  any 
such s p e c i f i c  Task(s) o r  Sub-Task(s) s h a l l  no t  exceed the  amount o f  
t he  t o t a l  Not-to-Exceed compensation establ ished and a reed t o  f o r  
each s p e c i f i c  Task(s) o r  sub-Task(s). I n  the  event t E e amount o f  
compensation f o r  any Task(s.1 o r  Sub-Task(s1 t o  which the CONSULTANT i s  
e n t i t l e d  on the Not-to-Exceed bas is  se t  f o r t h  above i s  determined t o  
be necessary, requ i red  and a c t u a l l y  ex ended and i s  determined t o  be 
a c t u a l l y  l e s s  than the  Not-to-Exceed) amount establ ished f o r  t he  
s p e c i f i c  Task o r  sub-Task, i t  i s  understood and agreed t h a t  any 
unexpended amount under a s p e c i f i c  Task o r  Sub-Task may no t  be used, 
appl ied,  t rans fe r red ,  invo iced o r  pa id  f o r  services o r  work provided 
o r  performed on any o ther  Task(s) o r  Sub-Task(s). 

CONSULTANT'S p ro fess iona l  and techn ica l  personnel, mu P t i p l i e d  il y the  

f o r t h  i n  Attachment No. 1 t o  E x h i b i t  "B" t o  the a E ove referenced 

author ized there to ;  an Cg 

Tas R (s) o r  sub-Task(s) the t o t a l  amount o f  compensation t o  be paid the 

ARTICLE 3.00 - OBLIGATIONS OF THE CONSULTANT 

The o b l i g a t i o n s  o f  t he  CONSULTANT w i t h  respect t o  a l l  t he  BASIC 
SERVICES and ADDITIONAL SERVICES author ized pursuant t o  t h i s  Agreement 
s h a l l  i nc lude ,  bu t  no t  be l i m i t e d  to ,  t h e  fo l l ow ing :  
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3.01 LICENSES 

The CONSULTANT agrees t o  o b t a i n  and mainta in  throughout the  pe r iod  
t h i s  Agreement i s  i n  e f f e c t  a l l  such l i censes  as are requ i red  t o  do 
business i n  the State o f  F l o r i d a  and i n  Lee County, F lo r ida ,  inc lud ing,  bu t  
no t  l i m i t e d  t o ,  l icenses requi red by the respect ive State Boards and other  
governmental agencies responsible f o r  r e  u l  a t i  ng and 1 i censi ng the  

t h i s  Agreement. 
p ro fess iona l  services provided and performed % y the  CONSULTANT pursuant t o  

3.02 PERSONNEL 

(1) OUALIFIED PERSONNEL 

The CONSULTANT a rees when the  serv ices t o  be provided and performed 

requ i res  a l i cense ,  c e r t i f i c a t e  o f  au tho r i za t i on  o r  o ther  form o f  
l e  a1 en t i t lement  t o  p r a c t i c e  such services,  t o  employ and/or r e t a i n  

SERVICES and ADDITIONAL SERVICES t o  be provided pursuant t o  t h i s  
Agreement. 

r e l a t e  t o  a p ro  P essional  service(s) which, under F l o r i d a  Statutes,  

on 9 y q u a l i f i e d  personnel t o  be i n  responsible charge o f  a l l  BASIC 

(2) CONSULTANT'S PROJECT DIRECTOR 

The CONSULTANT agrees t o  employ and designate, i n  w r i t i n g ,  a q u a l i f i e d  
and, i f  requi red by law, a l i censed  profess ional  t o  serve as the  
CONSULTANT'S P ro jec t  D i r e c t o r .  The CONSULTANT'S p r o j e c t  D i r e c t o r  
s h a l l  be author ized and responsible t o  ac t  on behal f  o f  the CONSULTANT 
w i t h  respect t o  d i  r e c t i  ng, coord inat ing and administer ing a1 1 aspects 
o f  t he  serv ices t o  be provided and performed under t h i s  Agreement 
the re to .  The CONSULTANT'S P ro jec t  D i rec to r  s h a l l  have f u l l  a u t h o r i t y  
t o  b ind  and o b l i g a t e  the CONSULTANT on any mat ter  a r i s i n g  under t h i s  
Agreement unless s u b s t i t u t e  arrangements have been furn ished t o  the  
COUNTY i n  w r i t i n g .  The CONSULTANT agrees t h a t  t he  P ro jec t  D i r e c t o r  
s h a l l  devote whatever ti me i s requi  red t o  s a t i  s f a c t o r i  1 y d i  r e c t ,  
supervise and manage the  serv ices provided and performed b the  
CONSULTANT throughout the  e n t i r e  per iod  t h i s  Agreement i s  i n  e Y f e c t .  
The person se lected by the  CONSULTANT t o  serve as the CONSULTANT'S 
Pro jec t  D i rec to r  s h a l l  be subject  t o  the p r i o r  approval and acceptance 
o f  t he  COUNTY. 

(3) REMOVAL OF PERSONNEL 

The CONSULTANT agrees, w i t h i n  t h i r t y  (30) calendar days o f  rece ip t  o f  
a w r i t t e n  request from the COUNTY, t o  promptly remove and replace the 
CONSULTANT'S P ro jec t  D i r e c t o r ,  o r  any other  personnel employed o r  
re ta ined by the CONSULTANT, o r  personnel o f  t he  sub-consultant(s) o r  
subcontractor(s) en aged by the  CONSULTANT t o  prov ide and/or perform 

who the COUNTY s h a l l  request, i n  w r i t i n g ,  be removed, which request 
may be made by the COUNTY w i t h  o r  w i thout  cause. 

serv ices and/or wor f pursuant t o  the  requirements o f  t h i s  Agreement, 

3.03 TIMELY ACCOMPLISHMENT OF SERVICES 

The t i m e l y  performance and completion o f  the requi red serv ices,  work 
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and mate r ia l s  i s  v i t a l l y  important t o  the i n t e r e s t s  o f  the COUNTY. Time i s  
o f  t h e  essence f o r  a l l  o f  t h e  d u t i e s  and o b l i g a t i o n s  contained i n  t h i s  
Agreement there to .  The COUNTY may s u f f e r  damages i n  the  event t h a t  t he  
CONSULTANT does no t  accomplish and complete the  requi red serv ices i n  a 
t i m e l y  manner. The CONSULTANT agrees t o  emplo , engage, r e t a i n  and/or 

Agreement so t h a t  a l l  BASIC SERVICES and ADDITIONAL SERVICES w i l l  be 
provided, performed and completed i n  a t i m e l y  and d i l i g e n t  manner 
throughout. 

assign an adequate number o f  personnel throug i ou t  t h e  pe r iod  o f  t h i s  

3.04 STANDARDS OF PROFESSIONAL SERVICE 

The work and/or serv ices t o  be provided and/or performed by the  
CONSULTANT and by any sub-consultant(s) and/or Subcontractor(s) engaged by 
t h e  CONSULTANT as se t  f o r t h  i n  the  scope o f  Professional services,  E x h i b i t  
"A", s h a l l  be done i n  accordance w i t h  the  e n e r a l l y  accepted standards o f  
p ro fess iona l  p r a c t i c e  and i n  accordance w i t !  the laws, ru les ,  regulat ions,  
ordinances, codes, p o l i c i e s ,  standards o r  o ther  gu ide l ines issued by those 
governmental a encies which have j u r i s d i c t i o n  over a l l  o r  a p o r t i o n  o f  t h i s  
p r o j e c t  and w ?l i c h  are i n  e f f e c t  a t  t he  t ime the  COUNTY approves t h i s  
A reement, o r  which may subsequently be changed o r  revised. Any subsequent 

p o l i c i e s  , standards o r  o ther  guide1 i nes which requi  res the  CONSULTANT t o  
p rov ide  and/or perform work and/or serv ices  which are s i g n i f i c a n t l y  
d i f f e r e n t  from t h a t  se t  f o r t h  i n  the scope o f  Professional  serv ices,  
E x h i b i t  "A", s h a l l  serve as a bas is  f o r  t he  COUNTY t o  consider the  
development and issuance o f  a Change Order t o  prov ide f o r  a change t o ,  o r  
Add i t i ona l  Services t o  the  services se t  f o r t h  i n  the  Agreement. 

c ! ange o r  r e v i s i o n  t o  such laws, ru les ,  regu la t ions ,  ordinances, codes, 

3.05 CORRECTION OF ERRORS, OMISSIONS OR OTHER DEFICIENCIES 

(1) RESPONSIBILITY TO CORRECT 

The CONSULTANT agrees t o  be responsible f o r  the profess ional  q u a l i t  , 
techn ica l  adequacy and accuracy, t i m e l y  completion, and t x e 
coord ina t ion  of a l l  data, s tud ies ,  surveys, designs, s p e c i f i c a t i o n s ,  
c a l c u l a t i o n s ,  est imates,  p lans, drawings, cons t ruc t ion  documents, 
photographs, repor ts ,  memoranda, o ther  documents and instruments, and 
o the r  serv ices,  work and ma te r ia l s  performed, provided, and/or 
fu rn ished by CONSULTANT o r  by any sub-consultant(s) and/or 
subcontractor(s) re ta ined  o r  enga ed by the  CONSULTANT pursuant t o  
t h i s  Agreement. The CONSULTANT shal? , wi thout addi t ional  compensation, 
c o r r e c t  o r  rev ise  any e r ro rs ,  omissions o r  o ther  de f i c ienc ies  i n  such 
data, s tud ies ,  surveys, designs, s p e c i f i c a t i o n s ,  ca l cu la t i ons ,  
est imates,  p lans, drawings, cons t ruc t i on  documents and instruments,  
and other  serv ices,  work and m a t e r i a l s  r e s u l t i n g  from the  neg l igent  
ac t ,  e r r o r s  o r  omissions o r  i n t e n t i o n a l  misconduct o f  CONSULTANT o r  
any sub-consultant(s) o r  subcontractor(s1 engaged by the  CONSULTANT. 

(2) COUNTY'S APPROVAL SHALL NOT RELIEVE CONSULTANT OF RESPONSIBILITY 

Ne i ther  review, approval, o r  acceptance by the COUNTY o f  data, 
s tud ies ,  surveys, designs, s p e c i f i c a t i o n s ,  ca l cu la t i ons ,  est imates,  
p lans,  drawinas, cons t ruc t i on  documents, photographs, repor ts ,  
memoranda, o t  e r  documents and instruments,  and i n c i d e n t a l  
p ro fess iona l  serv ices,  work and ma te r ia l s  furn ished hereunder by t h e  
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( 2 )  COUNTY'S APPROVAL SHALL NOT RELIEVE CONSULTANT OF RESPONSIBILITY 
(Continued) 

CONSULTANT, o r  any sub-consul tant (s)  o r  subcontractor(s) enga ed by 
t h e  CONSULTANT, s h a l l  i n  any way r e l i e v e  CONSULTANT o f  responsi % i l i t y  
f o r  t he  adequacy, completeness and accuracy o f  i t s  services,  work and 
ma te r ia l s  and the serv ices,  work and ma te r ia l s  o f  any and a l l  
sub-consultants and/or subcontractors engaged by the  CONSULTANT t o  
p rov ide  and perform serv ices i n  connection w i t h  t h i s  Agreement. 
Ne i ther  the  COUNTY'S review, approval o r  acceptance o f ,  nor pa ment 
f o r ,  any o f  t he  CONSULTANT'S serv ices,  work and ma te r ia l s  sha Y 1 be 
construed t o  operate as a waiver o f  any o f  t he  COUNTY'S r i g h t s  under 
t h i s  Agreement, o r  any cause o f  ac t ion  i t  may have a r i s i n g  ou t  o f  t he  
performance o f  t h i s  Agreement. 

3.06 L I A B I L I T Y  

( 1) CONSULTANT TO HOLD COUNTY HARMLESS 

The CONSULTANT s h a l l  be l i a b l e  and agrees t o  be l i a b l e  f o r  and s h a l l  
indemnify and hold the  COUNTY harmless f o r  any and a l l  claims, s u i t s ,  
judgements o r  damages, losses and expenses i n c l u d i n g  cou r t  costs  and 
a t t o r n e y ' s  fees a r i s i n g  ou t  o f  t he  CONSULTANT'S e r r o r s ,  omissions, 
and/or negl igence, o r  those o f  any and a l l  sub-consultants and/or 
subcontractors engaged by t h e  CONSULTANT dur ing  the  prov id ing,  
performing and fu rn i sh ing  o f  services,  work and mater ia ls  pursuant t o  
t h i s  Agreement and any and a l l  Change orders,  Supplemental Task 
Author iza t ions  the re to .  The CONSULTANT s h a l l  no t  be l i a b l e  t o  nor  
indemnify t h e  COUNTY f o r  any p o r t i o n s  o f  damages a r i s i n g  ou t  o f  any 
e r r o r ,  omission, and/or negl igence o f  the COUNTY, i t s  employees, 
agents, o r  representat ives o r  t h i r d  p a r t i e s .  The CONSULTANT hereby 
acknowledges t h a t  t he  compensation t o  be pa id  the  CONSULTANT by t h e  
COUNTY as s e t  f o r t h  i n  Agreement E x h i b i t  "B" e n t i t l e d  "COMPENSATION 
AND METHOD OF PAYMENT" includes compensation as considerat ion f o r  t he  
i ndemn i f i ca t i on  provided here in .  

CONSULTANT agrees, dur ing the term o f  t h i s  Agreement, no t  t o  d ivu lge,  
f u r n i s h  o r  make a v a i l a b l e  t o  any t h i r d  person, f i r m ,  o r  organizat ion,  
w i thou t  COUNTY'S p r i o r  w r i t t e n  consent, o r  unless i n c i d e n t  t o  the  proper 
performance o f  CONSULTANT'S o b l i g a t i o n s  hereunder, o r  i n  the  course o f  
j u d i c i a l  o r  l e g i s l a t i v e  proceedings where such in fo rmat ion  has been 

roper1 subpoenaed, any non-public in fo rmat ion  concerning the services t o  
&e ren&red by CONSULTANT o r  any sub-consultant(s) o r  subcontractor(s) 
pursuant t o  t h i s  Agreement. CONSULTANT sha l l  re  u i r e  a l l  o f  i t s  employees, 
sub-consultant(s) and subcontractor(s) t o  comp 9 .  y w i t h  the  prov is ions  o f  
t h i s  paragraph. 

3.07 NOT TO DIVULGE CERTAIN INFORMATION 

3.08 CONSULTANT TO REPAIR PROPERTY DAMAGE CAUSED BY THE CONSULTANT 

CONSULTANT agrees t o  promptly r e  a i r  and/or replace, o r  cause t o  have 

acceptable t o  and approved by the COUNTY, any proper ty  damage a r i s i n g  ou t  
o f ,  o r  caused by, the w i l l f u l  o r  neg l igent  acts  o f  t he  CONSULTANT, o r  o f  
i t s  sub-consultants and/or subcontractors.  Th is  CONSULTANT'S o b l i g a t i o n  
under t h i s  s u b - a r t i c l e  does no t  apply t o  p roper ty  damage caused by any 
o the r  consu l tan t  o r  Contractor engaged d i r e c t l y  by the COUNTY. 
Date: 09/25/01 
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3.08 CONSULTANT TO REPAIR PROPERTY DAMAGE CAUSED BY THE CONSULTANT 
(Conti nuedl 

The COUNTY reserves the  r i  h t ,  should the CONSULTANT f a i l  t o  make such 

such r e p a i r s  and/or replacement t o  be made by others and f o r  a l l  costs and 
expenses associated w i th  having such repa i rs  and/or replacement done t o  be 
paid f o r  by the  CONSULTANT, o r  by the  CONSULTANT reimbursing the COUNTY f o r  
a l l  such costs  and expenses. 

repa i r s  and/or replacement w i t  ?l i n  a reasonable per iod  o f  t ime,  t o  cause 

3.09 RESPONSIBILITY FOR ESTIMATES 

(1) I n  the  event t he  serv ices  requi red pursuant t o  t h i s  Agreement 
i nc lude  the  CONSULTANT prepar ing and submi t t ing  t o  the  COUNTY, cos t  
est imates,  t he  CONSULTANT, by exerc ise o f  h i s  experience, e f f o r t ,  
knowledge and judgment, s h a l l  develop such cos t  est imates as are s e t  
f o r t h  i n ,  o r  as may be requi red under the Agreement and s h a l l  be he ld  
accountable, responsible and 1 i ab1 e f o r  t he  accuracy, completeness , 
and correctness o f  any and a l l  such cos t  est imates.  For purposes o f  
t he  L i a b i l i t y  Prov is ions o f  t h i s  A r t i c l e  on l y ,  t he  CONSULTANT'S 
est imate(s) s h a l l  be considered v a l i d  and e f f e c t i v e  f o r  a per iod  o f  
s i x  (6) months from the  date o f  t he  COUNTY'S acceptance o f  t h e  
estimate(s). 

(2) The cost  est imates o f  CONSULTANTS o r  SUB-CONSULTANTS engaged by 
CONSULTANTS, f o r  t he  appraisal  o r  va lua t i on  o f  property o r  easements, 
o r  t he  estimate o f  damages o r  costs associated w i t h  the acqu is i t i on  o f  
p roper ty  o r  easements are exempted from the  prov is ions  o f  A r t i c l e  
3.09. 

(3) cos t  Estimates 

(A) ORDER OF MAGNITUDE ESTIMATE 

Th is  i s  an approximate est imate made w i thout  d e t a i l e d  
a rch i  tec t /eng i  neer i  ng data.  Examples inc lude,  bu t  are no t  
l i m i t e d  t o ,  an est imate from cost -capaci ty  curves, an est imate 
us ing scale-up o r  scale-down f a c t o r s ,  and an approximate r a t i o  
est imate.  Th is  type o f  est imate s h a l l  be accurate w i t h i n  p l u s  
f i f t y  percent (50.0%). I f  the b ids ,  as described above, f a i l  t o  
meet t h i s  prescr ibed accuracy, t he  cost  associated w i t h  the  
pre a r a t i o n  and development O f  the ORDER OF MAGNITUDE ESTIMATE 
sha 'I 1 be recoverable by t h e  COUNTY. 

(B) BUDGET ESTIMATE 

Budget i n  t h i s  case appl ies t o  the COUNTY'S budget and not t o  the 
bud e t  as a p r o j e c t  c o n t r o l l e d  document. A budget i s  prepared 
w i t ;  the use of f lowsheets, layouts,  and equipment d e t a i l s .  Th is  
type o f  est imate s h a l l  be accurate w i t h i n  p lus  twenty - f i ve  
percent (25.0%). I f  the b ids ,  as described above, f a i l  t o  meet 
t h i s  prescr ibed accuracy, t he  cost  associated w i t h  t h e  
prepara t ion  and development o f  t he  BUDGET ESTIMATE s h a l l  be 
recoverable by the  COUNTY. 

Date: 09/25/01 
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(C) CONSTRUCTION COST ESTIMATE. 

A cons t ruc t ion  cost est imate f o r  purposes o f  t h i s  Agreement i s  an 
est imate prepared on the  bas is  o f  w e l l  de f ined 
eng ineer ing /arch i tec tu ra l  data and on d e t a i l e d  i n fo rma t ion  s e t  
f o r t h  i n  spec i f i ca t ions ,  designs o r  drawings which are t o  be used 
as a bas is  f o r  obta in ing b ids  o r  p r i c e  r o  osals f o r  const ruct ing 

e accurate w i t h i n  p lus  
o r  minus t e n  Dercent (10%) o f  the cost o f  the construct ion o f  t he  
p r o j e c t .  The accuracy and r e l i a b i l i t y  o f  a CONSTRUCTION COST 
ESTIMATE i s  v i t a l  t o  the  COUNTY'S i n t e r e s t s  because i t  may be 
used f o r  such purposes as, bu t  no t  l i m i t e d  t o  the f o l l o w i n  ; 
budgeting, ob ta in ing ,  a l l o c a t i n g  o r  o b l i g a t i n g  funds f o r  t z e 
p r o j e c t ;  eva lua t ing  and determining the  reasonableness and 
acceptableness o f  b i d s  o r  p r i c e  proposals f o r  cons t ruc t i on  
p r o j e c t s ;  o r  e s t a b l i s h i n g  the  assessment amounts f o r  Municipal  
se rv i ce  B e n e f i t  u n i t s  (M. S .  B .  U. ) . 
I n  the  event t he  COUNTY s o l i c i t s  and receives b ids  o r  p r i c e  
proposals from cont rac tors  on a cons t ruc t ion  p r o j e c t  based on 
spec i f i ca t i ons ,  design, drawings and a CONSTRUCTION COST ESTIMATE 
prepared by the CONSULTANT, and the lowest b i d  o r  p r i c e  proposal, 
submitted by a responsive and responsible bidder o r  proposer, 
which b i d  o r  p r i c e  proposal exceeds the  amount o f  t he  
CONSULTANT'S CONSTRUCTION COST ESTIMATE by more than the  percent 
accuracy se t  f o r t h  hereinabove, the  CONSULTANT s h a l l ,  upon 
n o t i f i c a t i o n  b the COUNTY, assume respons ib i l i t y  f o r  and proceed 
t o  prov ide an dy perform the  f o l l o w i n g  serv ice  w i thout  a d d i t i o n a l  
compensation: 

The CONSULTANT w i l l ,  sub jec t  t o  the  review and approval o f  t he  
COUNTY, modify a t  i t s  expense the  s p e c i f i c a t i o n s ,  design, 
drawings and re la ted  b idd ing and contract  documents t o  the extent 
necessary t o  reduce the  a n t i c i p a t e d  cons t ruc t ion  costs  so t h a t  
t h e  r e - s o l i c i t a t i o n  o f  b ids  o r  p r i c e  proposals w i l l  r e a l i z e  b ids  
o r  p r i c e  proposals being received t h a t  are w i t h i n  t h e  range o f  
accuracy establ ished f o r  t he  CONSTRUCTION COST ESTIMATE prepared 
b the CONSULTANT. Any such modif icat ions made by the CONSULTANT 

requirements es tab l i shed by the COUNTY f o r  the p r o j e c t  and s e t  
f o r t h  i n  the  A reement o r  change order(s) o r  Supplemental Task 
Authorization(s7 issued thereto,  nor sha l l  any such modi f icat ions 
c o n f l i c t  w i t h  es tab l i shed ru les ,  regu la t ions ,  requirements o r  
p ro fess iona l  standards p e r t a i n i n g  t o  the design, s p e c i f i c a t i o n s  

the  CONSULTANT, nor s h a l l  such o r  drawings prepared 
mod i f i ca t i ons  adversely a f e c t  the safe use o r  operat ion o f  t he  
constructed p r o j e c t .  

I n  the event (1) the  CONSULTANT'S mod i f i ca t i on  o f  t he  design, 
s p e c i f i c a t i o n s ,  drawings and r e l a t e d  b idd ing and con t rac t  
documents, and ( 2 )  the r e - s o l i c i t a t i o n  o f  b ids o r  p r i c e  pro osals 
do no t  r e s u l t  i n  b ids  o r  p r i c e  proposals being received F! rom a 
responsive and responsible bidder o r  proposer t h a t  are w i t h i n  the 
es tab l i shed percent accuracy o f  the CONSULTANT'S CONSTRUCTION 
COST ESTIMATE, t he  costs  associated w i t h  the CONSULTANT'S 
p repara t ion  and development o f  t h e  CONSTRUCTION 

the  p r o j e c t .  Th is  type o f  estimate sha I ; &  1 

s rl a l l  no t  c o n f l i c t  w i t h  the  func t iona l  o r  opera t iona l  

bt 
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(C) CONSTRUCTION COST ESTIMATE.(Continued) 

COST ESTIMATE s h a l l  be recoverable by the  COUNTY by an 
appropr ia te reduc t ion  i n  the  CONSULTANT'S i nvo i ce  request ing 
payment f o r  serv ices rendered. 

For determinat ion o f  compl i ance w i t h  the accuracy requi  rement 
es tab l i shed f o r  t h e  CONSTRUCTION COST ESTIMATE prepared by t h e  
CONSULTANT, t he  amount Of t he  CONSTRUCTION COST ESTIMATE 
submitted by the  CONSULTANT s h a l l  be adjusted from t h e  date t h e  
CONSTRUCTION COST ESTIMATE was received by the COUNTY u n t i l  t h e  
date b ids  o r  p r i c e  proposals are received by the  COUNTY, by 
ap l y i n g  the  percent chan e i n  the  "20 C i t i e s  Cost Index" as 

McGraw-Hi 11 , I n c .  pub1 i cat ion .  

I f ,  i n  response t o  i t s  s o l i c i t a t i o n ,  t he  COUNTY receives l e s s  
than th ree  b ids  o r  p r i c e d  proposals f o r  a p r o j e c t ,  t he re  i s  t h e  
p o t e n t i a l  t h a t  such b i d s  o r  p r i ced  proposals may no t  be a 
r e a l i s t i c  representat ion of t he  costs expected t o  be associated 
w i t h  the  p r o j e c t .  I f  under such circumstances, and i f  i n  t h e  
profess ional  judgment o f  t he  CONSULTANT, the low b i d  o r  t he  low 
p r i ced  proposal received from a responsive bidder o r  proposer 
does no t  r e a l i s t i c a l l y  represent the  costs  associated w i t h  t h e  
p r o j e c t ,  t he  CONSULTANT may deem i t  appropr iate t o  recommend the  
COUNTY r e j e c t  any such bid(s) o r  p r i ced  proposal(s). I f  under 
such circumstances the  COUNTY concurs w i t h  the  CONSULTANT'S 
recommendation and r e j e c t s  the bid(s) o r  p r iced  proposal(s), t he  
COUNTY w i l l  no t  ho ld  the  CONSULTANT responsible t o ,  nor w i l l  t he  
COUNTY requ i re  the  CONSULTANT t o ,  modify the s p e c i f i c a t i o n s ,  
desi  n, drawings and r e l a t e d  b idd ing  and cont rac t  documents as 

pu l i s h e d  i n  the  ENR ( 3 ormerly ENGINEERING NEWS-RECORD) a 

se t  7 o r t h  hereinbefore.  

3.10 PERMITS 

The CONSULTANT w i l l  be responsible f o r  prepar ing and submi t t ing  a l l  
requ i red  app l i ca t i ons  and other  support ive in format ion necessary t o  a s s i s t  
t he  COUNTY i n  ob ta in ing  a l l  reviews, approvals and permits, w i th  res ec t  t o  
t h e  CONSULTANT'S design, drawings and s p e c i f i c a t i o n s  requi red 1 y any 
governmental body having a u t h o r i t y  over the pro jec t .  Any fees required f o r  
such reviews, a provals  o r  permits w i l l  be covered by a check issued by the 
COUNTY and ma 2 e payable t o  the  respect ive governmental body upon the  
CONSULTANT f u r n i s h i n  the COUNTY sa t i s fac to ry  documentation o f  such fees. 
The CONSULTANT w i l l  %e s i m i l a r l y  responsible f o r  prepar ing and submi t t ing  
a l l  requ i red  app l i ca t i ons  and o ther  support ive informat ion necessary t o  
ass i  s t  the COUNTY i n  ob ta i  n i  ng any renewal s and/or extensions o f  reviews , 
approvals o r  permits t h a t  may be requi red wh i l e  t h i s  Agreement i s  i n  
e f f e c t .  The COUNTY s h a l l ,  a t  the CONSULTANT'S request, ass i s t  i n  obta in ing 
requ i red  s i  natures and prov ide the CONSULTANT w i th  a l l  i n fo rma t ion  known 
t o  be avai 4 able t o  the  COUNTY so as t o  a s s i s t  the CONSULTANT i n  the  
preparat ion and submi t ta l  o f  any o r i g i n a l ,  renewal o r  extension o f  required 
reviews , approval s o r  permits.  
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3 . 1 1  ADDITIONAL SERVICES 

should the  COUNTY request t h e  CONSULTANT t o  p rov ide  and perform 
ro fess iona l  serv ices f o r  t h i s  p r o j e c t  which are no t  se t  f o r t h  i n  EXHIBIT 

'A", t h e  CONSULTANT agrees t o  prov ide and perform such ADDITIONAL SERVICES 
as may be agreed t o  i n  w r i t i n g  by both p a r t i e s  t o  t h i s  Agreement. 

such ADDITIONAL SERVICES s h a l l  c o n s t i t u t e  a con t inua t ion  o f  t he  
pro fess iona l  serv ices covered under t h i s  Agreement and s h a l l  be provided 
and erformed i n  accordance w i t h  t h e  covenants, terms, and prov is ions  s e t  
f o r t  R i n  t h i s  Agreement there to .  

ADDITIONAL SERVICES s h a l l  be administered and author ized as 
"SUPPLEMENTAL TASK AUTHORIZATIONS" or "CHANGE ORDERS" under the  Agreement. 
The CONSULTANT s h a l l  no t  provide o r  perform, nor sha l l  the COUNTY incur  o r  

accept any o b l i g a t i o n  t o  compensate the  CONSULTANT f o r  any ADDITIONAL 
SERVICES unless and u n t i  1 a w r i t t e n  "SUPPLEMENTAL TASK AUTHORIZATIONS" o r  
"CHANGE ORDER" s h a l l  have been agreed t o  and executed by both p a r t i e s .  

Each such "SUPPLEMENTAL TASK AUTHORIZATION" o r  "CHANGE ORDER" s h a l l  
se t  f o r t h  a comprehensive, d e t a i l e d  d e s c r i p t i o n  o f :  (1) the  scope o f  t he  
ADDITIONAL SERVICES requested; (2) t he  bas is  o f  compensation; and (3) t he  
pe r iod  o f  t ime and/or schedule f o r  performing and completing sa id  
ADDITIONAL SERVICES. 

3 .12  TRUTH-IN-NEGOTIATIONS CERTIFICATE 

The COUNTY may request t he  CONSULTANT t o  execute a 
Truth- in-Negot ia t ions C e r t i f i c a t e  ( "Cer t i f i ca te" ) ,  i n  a form attached as 
EXHIBIT "F". The C e r t i f i c a t e  s h a l l  s ta te  t h a t  wage rates and other fac tua l  
u n i t  costs  support ing the  compensation are accurate, complete and cu r ren t  
a t  t h e  t ime t h i s  Agreement i s  executed. The o r i g i n a l  con t rac t  p r i c e  and 
any add i t i ons  the re to  s h a l l  be adjusted t o  exclude any s i g n i f i c a n t  sums by 
which the  COUNTY determines the  con t rac t  p r i c e  was increased due t o  
inaccurate,  incomplete o r  non-current wage ra tes  o r  o ther  f a c t u a l  u n i t  
costs.  

3 . 1 3  COMPLETION OF TASKS 

Unless otherwise se t  f o r t h  i n  the  Agreement the CONSULTANT s h a l l  be 
and performing whatever serv ices,  work, 

e uipment, mater ia  YOviding personnel, suppl ies,  f a c i l i t i e s ,  t ranspor ta t i on  and 
responsible f o r  

t he  tasks se t  f o r t h  i n  Agreement E x h i b i t  ' A "  e n t i t l e d  "Scope o f  
Profess ional  Services" and change Orders, and Supplemental Task 
Author iza t ions  author ized. The compensation t o  be pa id  the CONSULTANT as 
se t  f o r t h  i n  Agreement E x h i b i t  "B" e n t i t l e d  "Compensation and Method o f  
Payment" and Change orders, and Su plemental Task Author izat ions authorized 
t h e r e t o  s h a l l  be understood a n t  agreed t o  adequately and completely 
com ensate the  CONSULTANT f o r  p r o v i d i n g  and performing whatever services,  

and admin i s t ra t i ve  support t h a t  are necessary and requi red t o  complete the  
tasks  se t  f o r t h  i n  Agreement E x h i b i t  "A" and change orders,  Supplemental 
Task Author iza t ions ,  and work orders author ized the re to  as s ta ted  above." 

a El m i n i s t r a t i v e  support t h a t  are necessary and requi red t o  complete a l l  o f  

wor R , equipment, mater ia l ,  personnel, suppl ies,  f a c i l i t i e s ,  t ranspor ta t i on  
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3.14 AFFIRMATIVE ACTION BY CONSULTANT WHEN ENGAGING SUB-CONSULTANTS 

F l o r i d a  S ta tu te  #287.042(4) (f) es tab l i shes  t h a t  agencies, i n c l u d i n g  
Lee County, are encouraged t o  spend twenty-f ive (25%) percent o f  the monies 
a c t u a l l y  spent f o r  con t rac tua l  serv ices f o r  t h e  purpose o f  en te r ing  i n t o  
cont rac ts  w i th  c e r t i f i e d  M i n o r i t y  Business Enterpr ises.  Accordingly,  t h e  
CONSULTANT i s  encouraged, when s e l e c t i n g  o r  engaging t h e  serv ices o f  
sub-consultants o r  subcontractors pursuant t o  t h i s  Agreement, t o  spend 
twenty - f i ve  (25%) percent o f  the amount o f  compensation establ ished i n  t h i s  
Agreement and i n  subsequent CHANGE ORDERS, and SUPPLEMENTAL TASK 
AUTHORIZATIONS author ized the re to  f o r  t he  engagement o f  t he  serv ices o f  
c e r t i f i e d  M i n o r i t y  Business Enterpr ise  sub-consultants o r  subcontractors.  

I n  fur therance o f  t h i s  s t a t u t o r y  goal t he  COUNTY ex ec ts  the  
CONSULTANT t o  take a f f i r m a t i v e  a c t i o n  towards ach iev in  

the  CONSULTANT t o  achieve the s ta ted  goal o f  engaging c e r t i f i e d  M i n o r i t y  
Business Enterpr ise sub-consultants o r  subcontractors t o  provide o r  perform 
serv ices and/or work pursuant t o  the  SCOPE OF SERVICES requi red under t h i s  
A reement. E f f o r t s  taken by the CONSULTANT t o  ass i s t  the COUNTY i n  meetin 
t r i s  s t a t u t o r y  goal must be documented i n  d e t a i l ,  records o 
sub-consul t a n t s  o r  subcontractors contacted maintained, i n c l  ud i  n 
negot ia t ion  e f f o r t s ,  and w r i t t e n  Agreements maintained f o r  services o r  wor 
awarded t o  sub-consultants o r  subcontractors.  

The CONSULTANT, upon rece ip t  o f  a w r i t t e n  request by the  COUNTY, sha l l  
w i t h i n  ten  (10) calendar days t h e r e a f t e r  submit t o  the COUNTY copies o f  
records and support ing documentation t o  show evidence o f  i t s  a f f i r m a t i v e  
a c t i o n  e f f o r t s  t o  achieve the  above s ta ted  goal .  

The CONSULTANT i s  encouraged t o  contact  t h e  Lee County Department o f  
Equal Oppor tun i ty  f o r  in fo rmat ion  and assistance regarding t h e  COUNTY'S 
M i n o r i t y  Business Enterpr ise c e r t i f i c a t i o n  program and l i s t i n g  o f  c e r t i f i e d  
M i n o r i t y  Business Enterpr ises.  

t R i s  goal .  
"A f f i rma t i ve  Act ion" as used herein sha l l  cons t i t u te  a good 9. a i t h  e f f o r t  by 

7 
z 

ARTICLE 4.00 - OBLIGATIONS OF THE COUNTY 

4.01 DESIGNATION OF PROJECT MANAGER 

The COUNTY agrees a f t e r  t he  execut ion o f  t h i s  Agreement t o  promptly 
advise the CONSULTANT, i n  w r i t i n g ,  o f  t he  person designated t o  serve and 
a c t  as the  COUNTY'S PROJECT MANAGER pursuant t o  the  prov is ions  o f  A r t i c l e  
2.13 o f  t h i s  Agreement. Such n o t i f i c a t i o n  s h a l l  be prov ided t o  t h e  
CONSULTANT by the  COUNTY'S DEPARTMENT DIRECTOR. 

4.02 A V A I L A B I L I T Y  OF COUNTY INFORMATION 

(1) PROJECT GUIDELINES AND C R I T E R I A  

Guidel ines t o  the CONSULTANT regard in requirements the COUNTY has 

l i m i t e d  t o  such i tems as: goals,  ob jec t i ves ,  cons t ra in t s ,  and any 
spec ia l  f i  nanci a1 , budgeting , space, s i t e ,  operat ional  , equipment , 
techn ica l ,  const ruct ion,  t ime and scheduling c r i t e r i a  are se t  f o r t h  i n  
EXHIBIT  "E", e n t i t l e d  "PROJECT GUIDELINES AND CRITERIA", which EXHIBIT "E" 

es tab l i shed o r  suggests r e l a t i v e  t o  t ?l e Pro jec t  i n c l u d i n g ,  b u t  n o t  

i s  attached hereto and made a p a r t  o f  t h i s  Agreement. 
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4.02 AVAILABIL ITY  OF COUNTY INFORMATION (continued) 

(2) COUNTY TO PROVIDE PERTINENT REFERENCE MATERIAL 

A t  t h e  CONSULTANT'S request, t he  COUNTY a rees t o  prov ide t o  the  

known t o  be a v a i l a b l e  t o  t h e  COUNTY t o  a s s i s t  t h e  CONSULTANT i n  
p rov id ing  and performing the  requi red pro fess iona l  serv ices.  such 
in fo rma t ion  may inc lude,  bu t  no t  be l i m i t e d  t o :  previous repor ts ;  
p lans, drawings and s p e c i f i c a t i o n s ;  maps; proper ty ,  boundary, 
easement, r igh t -o f -wa , topographic, reference monuments, c o n t r o l  
po in ts ,  

l abo ra to ry  t e s t s ,  inspec t ions  o f  na tu ra l  and man-made mate r ia l s ,  
p roper ty  appra isa ls ,  s tud ies ,  designs and repo r t s .  

CONSULTANT, a t  no cost  t o  the  CONSULTANT, a 91 1 p e r t i n e n t  i n fo rma t ion  

l a t s  and r e  .y ated survey data;  da ta  prepared o r  serv ices 
fu rn i she  dp by others t o  the COUNTY such as sub-surface i nves t i ga t i ons ,  

s h a l l  be ava i l ab  4 e w i t h i n  a reasonable per iod  o f  t ime, w i th  reasonable 

4.03 AVAILABIL ITY  OF COUNTY'S DESIGNATED REPRESENTATIVES 

The COUNTY a rees t h a t  the DEPARTMENT DIRECTOR and the PROJECT MANAGER 

p r i o r  n o t i c e  g iven by the CONSULTANT, t o  meet and/or consu l t  w i t h  the  
CONSULTANT on matters p e r t a i n i n g  t o  the  serv ices t o  be provided and 
performed by the CONSULTANT. The COUNTY f u r t h e r  agrees t o  respond wi th in  a 
reasonable per iod  o f  t ime t o  w r i t t e n  requests submitted by the CONSULTANT. 

4.04 ACCESS TO COUNTY PROPERTY 

The COUNTY agrees, w i t h  reasonable p r i o r  w r i t t e n  n o t j c e  g iven by the  
CONSULTANT, t o  prov ide the  CONSULTANT wi.th access. w i t h i n  a reasonable 
pe r iod  o f  t ime t o  COUNTY p roper t  , f a c i l i t i e s ,  bu i l d ings  and s t ruc tu res  t o  

serv ices  and work pursuant t o  t h i s  Agreement. Such r i g  t s  o f  access s h a l l  
no t  be exercised i n  such a manner o r  t o  such an ex ten t  .as t o  impede o r  
i n t e r f e r e  w i t h  COUNTY operat ions,  o r  t he  operati.ons c a r r i e d  on by o thers  
under a lease, o r  o ther  contractual  arrangement w i t h  the COUNTY, o r  i n  such 
a manner as t o  adverse1 such access 

days and/or work hours. 

a enable the  CONSULTANT t o  p rov i  J e and perform the  r e  u i r e d  pro fess iona l  

may, o r  may not be, w i t  K i n  the CONSULTANT'S normal o f f i c e  and/or f i e l d  work 
a f f e c t  the p u b l i c  hea l th  and.safety. 

ARTICLE 5.00 - COMPENSATION AND METHOD OF PAYMENT 

5.01 BASIC SERVICES 

The COUNTY 
BASIC SERVICES 
accordance w i t h  
Agreement and 
compensation 
EXHIB IT  "B" , 
"B" i s  attached hereto 
o f  such changes.to the 
t o  by both p a r t i e s  
executed by both 

5.02 ADDITIONAL SERVICES 

The COUNTY s h a l l  pay the  CONSULTANT f o r  a l l  such ADDITIONAL SERVICES as 
have been requested and authorized by the C O U N T  and agreed t o ,  i n  w r i t i n g ,  
by both p a r t i e s  t o  t h i s  Agreement and which haye been rendered as 
ADDITIONAL SERVICES by the  CONSULTANT and completed i n  accordance w i th  the  
requirements, p rov is ions ,  and/or terms o f  t h i s  Agreement and accepted by 
Date: 09/25/01 
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5.02 ADDITIONAL SERVICES (Continued 
t h e C O U N T Y  i n  accordance w i t h  the  p rov i s ions  f o r  compensatjon and payment 
o f  s a i d  ADDITIONAL SERVICES as s e t  f o r t h  and prescr ibed i n  EXHIBIT "B", 
e n t i t l e d  "COMPENSATION AND METHOD OF PAYMENT", which EXHIB IT  "B" i s 
at tached here to  and made a p a r t  o f  t h j s  Agreement, o r  on the  bas is  o f  such 
changes t o  the  es tab l i shed compensatjon as may be mutual1 agreed t o  by 

supplemental Task Au tho r i za t i on  executed by both p a r t i e s .  
bo th  p a r t i e s  t o  t h i s  Agreement as evidenced by a w r i t t e n  C K ange order  o r  

5.03 METHOD OF PAYMENT 

(1) MONTHLY STATEMENTS 

The CONSULTANT s h a l l  be e n t i t l e d  t o  submit no t  more than one i n v o i c e  
statement t o  the COUNTY each calendar month covering services rendered 
du r ing  t h e  preceding calendar month. The CONSULTANT'S i n v o i c e  
statement(s) s h a l l  be i temized t o  correspond t o  t h e  bas is  o f  
compensation as s e t  f o r t h  i n  t h e  Agreement, o r  CHANGE ORDER(S), and 
SUPPLEMENTAL TASK AUTHORIZATION(S) thereunder. The CONSULTANT'S 
i n v o i c e  statements s h a l l  con ta in  a breakdown o f  charges, d e s c r i p t i o n  
o f  service(s) and work prov ided and/or performed, and where 
appropr ia te,  suppor t ive documentation o f  charges cons is ten t  w i t h  t h e  
bas is  o f  compensation se t  f o r t h  i n  the  Agreement, o r  i n  CHANGE 
ORDER(S), and/or SUPPLEMENTAL TASK AUTHORIZATION(S) thereunder. 

The COUNTY s h a l l  pay the  CONSULTANT f o r  serv ices performed us ing 
e i t h e r  o f  t he  f o l l o w i n g  methods, o r  us ing a combination the reo f :  

The COUNTY sha l l  pay the CONSULTANT on the basis o f  services 
completed f o r  tasks se t  f o r t h  i n  E x h i b i t s  "A" and "B",  as 
evidenced by work products such as repor ts ,  drawings, 
s p e c i f i c a t i o n s  , e t c .  , submitted by the  CONSULTANT and 
accepted by the  COUNTY. NO payments s h a l l  be made f o r  
CONSULTANT'S work-i n-progress u n t i  1 serv ice i tems f o r  which 
payment amounts have been establ ished and se t  f o r t h  i n  t h i s  
Agreement have been completed by the CONSULTANT and accepted 
by the  COUNTY. whenever an i n v o i c e  statement covers 
serv ices f o r  which no work product i s  requ i red  t o  be 
fu rn ished by the  CONSULTANT t o  the  COUNTY, t h e  COUNTY 
reserves the  r i  h t  t o  r e t a i n  t e n  percent (10%) o f  the amount 
i nvo i ced  u n t i  4 such serv ice  requi  rements are f u l l  y 
completed . 

(B) The COUNTY s h a l l  pay t h e  CONSULTANT f o r  serv ices performed 
f o r  tasks se t  f o r t h  i n  Exh ib i t s  "A" and "B" on the bas is  o f  
an i nvo i ce  statement cover in  CONSULTANT'S work-in-progress 

and/or work requi red f o r  each task invo iced i n  t h i s  manner. 
~ l l  such work-in-progress percentages are sub jec t  t o  the  

review and a proval  o f  t he  COUNTY. The dec is ion  o f  t he  

paid. Payment by the COUNTY f o r  tasks on a work-in-progress 
percentage bas is  s h a l l  no t  be deemed o r  i n t e r p r e t e d  i n  any 
way t o  cons t i t u te  an approval o r  acceptance by the COUNTY o f  
any such serv ice o r  work-in-Progress. The CONSULTANT s h a l l  
be responsible f o r  c o r r e c t i n g  , re-doi  ng , modi f y i  ng o r  
otherwise completing the services and work required f o r  each 
task  be fore  r e c e i v i n g  f i n a l ,  f u l l  payment whether o r  no t  

(2) PAYMENT FOR SERVICES PERFORMED 

(A) 

expressed as a percentage o P the  t o t a l  cos t  o f  t h e  serv ice  

COUNTY sha l l  1 e f i n a l  as t o  the Work-in-Progress percentages 
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( 2 )  PAYMENT FOR SERVICES PERFORMED (Continued) 
prev ious work-in-Progress payments have been made. ~ l l  
tasks t o  be pa id  f o r  on a work-in-Progress percentage bas is  
s h a l l  be agreed t o  by both p a r t i e s  t o  the  Agreement and each 
task  t o  be p a i d  i n  t h i s  manner s h a l l  be i d e n t i f i e d  i n  
E x h i b i t  "B" w i t h  t h e  n o t a t i o n  (WIPP). Only tasks so 
i d e n t i f i e d  w i l l  be p a i d  on a work-in-Progress percentage 
bas is .  The COUNTY reserves t h e  r i g h t  t o  r e t a i n  t e n  percent 
(10%) o f  the  amount invo iced u n t i l  such serv ice requirements 
a re  f u l l y  completed. 

(3)  PAYMENT SCHEDULE 

The COUNTY s h a l l  i ssue  payment t o  the  CONSULTANT w i t h i n  t h i r t y  (30) 
calendar days a f t e r  rece i  t o f  an i n v o i c e  statement from t h e  

breakdown and d e t a i  1 ed d e s c r i p t i o n  and documentation o f  charges. 
should t h e  COUNTY o b j e c t  o r  take  except ion t o  t h e  amount o f  any 
CONSULTANT'S i n v o i c e  statement, the  COUNTY s h a l l  n o t i f y  the  CONSULTANT 
o f  such o b j e c t i o n  o r  except ion w i t h i n  t h e  t h i r t y  (30) calendar day 
payment per iod  s e t  f o r t h  hereinbefore. I f  such ob jec t i on  o r  exception 
remains unresolved a t  the  end o f  sa id  t h i r t y  (30) calendar day per iod,  
t h e  COUNTY s h a l l  w i thho ld  the  d isputed amount and make ayment t o  t h e  
CONSULTANT o f  t h e  amount no t  i n  d i spu te .  Payment o ? a n i  d isputed 
amount, o r  adjustments the re to ,  s h a l l  be made w i t h i n  t i r t y  (30) 
calendar days of t h e  date such d isputed  amount i s  resolved by mutual 
agreement o f  t h e  p a r t i e s  t o  t h i s  Agreement. 

CONSULTANT i n  an acceptab 7 e form and conta in ing  the  requested 

5.04 PAYMENT WHEN SERVICES ARE TERMINATED AT THE CONVENIENCE 
OF THE COUNTY 

I n  t h e  event o f  t e rm ina t ion  o f  t h i s  Agreement a t  the  convenience o f  
t h e  COUNTY, not  a t  the  f a u l t  o f  the CONSULTANT, the  COUNTY s h a l l  compensate 
t h e  CONSULTANT on ly  f o r :  (1) a l l  serv ices performed r i o r  t o  the  e f f e c t i v e  

expenses i n c u r r e d  by t h e  CONSULTANT i n  a f f e c t i n g  the  te rm ina t ion  o f  
serv ices  and work, and i n c u r r e d  by t h e  submi t ta l  t o  the  COUNTY o f  p r o j e c t  
drawings, p lans,  data,  and o the r  p r o j e c t  documents. 

date o f  te rmina t ion ;  (2) reimbursable expenses then CP ue; and (3) reasonable 

5.05 PAYMENT WHEN SERVICES ARE SUSPENDED 

I n  t h e  event the  COUNTY suspends the  CONSULTANT'S services and work on 
a l l  o r  p a r t  o f  t h e  serv ices  requ i red  t o  be prov ided and performed by t h e  
CONSULTANT pursuant t o  t h i s  Agreement, t h e  COUNTY s h a l l  compensate t h e  
CONSULTANT on ly  f o r  t h e  serv ices  performed p r i o r  t o  the  e f f e c t i v e  date o f  
suspension and reimbursable expenses then due and any reasonable expenses 
i n c u r r e d  o r  associated w i t h ,  o r  as a r e s u l t  o f  such suspension. 

5.06 NON-ENTITLEMENT TO ANTICIPATED FEES I N  THE EVENT OF SERVICE 
TERMINATION, SUSPENSION, ELIMINATION. CANCELLATION AND/OR 
DECREASE 

I n  the  event the  serv ices  requ i red  pursuant t o  t h i s  Agreement a re  
terminated,  e l im ina ted ,  cancel led,  o r  decreased due t o :  (1) te rm ina t ion ;  
(2) suspension i n  whole o r  i n  p a r t ;  and (3) and/or a re  mod i f ied  by t h e  
subse uent issuance o f  SUPPLEMENTAL TASK AUTHORIZATION(S) and/or CHANGE 
ORDER 9 S), o ther  than r e c e i v i n g  the  Compensation s e t  f o r t h  i n  Sub-Ar t i c les  
5.04 and 5.05, the  CONSULTANT s h a l l  not  be e n t i t l e d  t o  receive compensation 
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5.06 NON-ENTITLEMENT TO ANTICIPATED FEES I N  THE EVENT OF 
SERVICE TERMINATION, SUSPENSION. ELIMINATION. 
CANCELLATION AND/OR DECREASE (continued) 

f o r  a n t i c i p a t e d  p ro fess iona l  fees,  p r o f i t ,  general and a d m i n i s t r a t i v e  
overhead expenses o r  f o r  any o ther  a n t i c i p a t e d  income o r  expense which may 
be associated w i t h  t h e  se rv i ces  which are  terminated,  suspended, 
e l im ina ted ,  cancel 1 ed o r  decreased. 

ARTICLE 6.00 - TIME AND SCHEDULE OF PERFORMANCE 

6.01 NOTICE TO PROCEED 

Fo l low ing  t h e  execut ion o f  t h i s  Agreement by both p a r t i e s ,  and a f t e r  
t h e  CONSULTANT has complied w i t h  t h e  insurance requirements se t  f o r t h  
h e r e i n a f t e r ,  t h e  COUNTY s h a l l  i ssue  t h e  CONSULTANT a WRITrEN NOTICE TO 
PROCEED. Fo l low ing  the  issuance o f  such NOTICE TO PROCEED t h e  CONSULTANT 
s h a l l  be au thor ized  t o  commence work and t h e  CONSULTANT t h e r e a f t e r  s h a l l  
commence work promptly and s h a l l  c a r r y  on a l l  such services and work as may 
be requ i red  i n  a t i m e l y  and d i l i g e n t  manner t o  complet ion.  

6.02 T I M E  OF PERFORMANCE 

The CONSULTANT agrees t o  complete t h e  serv ices  requ i red  pursuant t o  
t h i s  Agreement w i t h i n  t h e  t ime per iod(s) f o r  complet ion o f  t h e  var ious  
phases and/or tasks o f  the  p r o j e c t  serv ices se t  f o r t h  and described i n  t h i s  

w t i c h  EXHIB IT  "C" i s  a t tached he re to  and made a p a r t  o f  t h i s  Agreement. 

should t h e  CONSULTANT be obs t ruc ted  or delayed i n  the  prosecut ion o r  
complet ion o f  i t s  o b l i g a t i o n s  under t h i s  Agreement as a r e s u l t  o f  causes 
be ond the  c o n t r o l  o f  t h e  CONSULTANT, o r  i t s  sub-consultant(s) and/or 
su cont rac tor (s ) ,  and n o t  due t o  t h e i r  f a u l t  o r  neg lec t ,  t h e  CONSULTANT 
s h a l l  n o t i f y  t h e  COUNTY, i n  w r i t i n g ,  w i t h i n  f i v e  (5) calendar days 
a f t e r  t h e  commencement o f  such delay,  s t a t i n g  t h e  cause(s) t he reo f  and 
request ing an extens ion o f  t h e  CONSULTANT'S t ime o f  performance. upon 
r e c e i p t  o f  t h e  CONSULTANT'S request f o r  an extens ion o f  t ime,  t h e  COUNTY 
s h a l l  g ran t  the  extension i f  t h e  COUNTY determines the  delay(s) encountered 
by t h e  CONSULTANT, o r  i t s  sub-consultant(s) and/or subcontractor(s), i s  due 
t o  unforeseen causes and n o t  a t t r i b u t a b l e  t o  t h e i r  f a u l t  o r  neg lec t .  

A reement, as s e t  f o r t h  i n  EXHIBIT  "C", e n t i t l e d  "SCHEDULE OF PERFORMANCE, 

6.03 CONSULTANT WORK SCHEDULE 

The CONSULTANT s h a l l  be requ i red  as a c o n d i t i o n  o f  t h i s  Agreement t o  
prepare and submit t o  t h e  COUNTY, on a monthly bas is ,  commencing w i t h  t h e  
issuance o f  t h e  NOTICE TO PROCEED, a CONSULTANT'S WORK SCHEDULE. The WORK 
SCHEDULE s h a l l  s e t  f o r t h  t h e  t ime  and manpower scheduled f o r  a l l  o f  t h e  
va r ious  phases and/or tasks  requ i red  t o  prov ide,  er form and complete a l l  

tasks o f  the  p r o j e c t  serv ices s e t  f o r t h  and described i n  t h i s  Agreement, as 
s e t  f o r t h  i n  EXHIB IT  "C", pursuant t o  t h i s  A reement i n  such a manner t h a t  
t h e  CONSULTANT'S planned and ac tua l  wor t  p ro  ress can be r e a d i l  
determined. 
progress s h a l l  be updated and submit ted by t h e  CONSULTANT t o  the  COUNTY on 
a monthly bas is .  

o f  t h e  serv ices  and work requ i red  complet ion o f  t R e var ious  phases and/or 

z The CONSULTANT'S WORK SCHEDULE o f  p 9 anned and ac tua l  wor 
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6.04 FAILURE TO PERFORM I N  A TIMELY MANNER 

should t h e  CONSULTANT f a i  1 t o  commence, prov ide,  perform and/or 
complete any o f  t h e  serv ices  and work requ i red  pursuant t o  t h i s  Agreement 
i n  a t i m e l y  and d i l i g e n t  manner, t h e  COUNTY may consider such f a i l u r e  as 
j u s t i f i a b l e  cause t o  te rmina te  t h i s  Agreement. AS an a l t e r n a t i v e  t o  
te rm ina t ion ,  t h e  COUNTY a t  i t s  o p t i o n ,  may, upon w r i t t e n  n o t i c e  t o  t h e  
CONSULTANT, w i thho ld  any o r  a l l  payments due and owing t o  t h e  CONSULTANT, 
no t  t o  exceed t h e  amount o f  the  compensation f o r  the work i n  d ispute,  u n t i l  
such t ime as t h e  CONSULTANT resumes performance o f  h i s  o b l i g a t i o n s  i n  such 
a manner as t o  g e t  back on schedule i n  accordance w i th  t h e  t ime and 
schedule o f  performance requirements s e t  f o r t h  i n  t h i s  Agreement, o r  any 
CHANGE ORDER(S), o r  SUPPLEMENTAL TASK AUTHORIZATION(S) issued t h e r e t o .  

ARTICLE 7.00 - SECURING AGREEMENT 

The CONSULTANT warrants t h a t  t h e  CONSULTANT has n o t  emplo ed o r  

employee working f o r  the  CONSULTANT t o  s o l i c i t  o r  secure t h i s  Agreement and 
t h a t  t h e  CONSULTANT has n o t  p a i d  o r  agreed t o  pay an person, 

CONSULTANT any fee, commission, percentage, g i f t  o r  any other  considerat ion 
cont ingent  upon o r  r e s u l t i n g  from t h e  award o r  making o f  t h i s  Agreement. 

r e t a i n e d  any company o r  person o t h e r  than a bona f i d e ,  regu la r ,  f u  7 1 t ime 

-x co rpo ra t i on  o r  f i r m  o ther  than a bona f i d e  employee wor l i n g  s o l e l y  f o r  t 
O a 

ARTICLE 8.00 - CONFLICT OF INTEREST 

The CONSULTANT represents t h a t  i t  p resen t l y  has no i n t e r e s t  and s h a l l  
acqui re no i n t e r e s t ,  e i t h e r  d i r e c t  or i n d i r e c t ,  which would c o n f l i c t  i n  any 
manner w i t h  the  erformance o f  serv ices requi red hereunder. The CONSULTANT 

engaged by t h e  CONSULTANT f o r  s a i d  performance. 

I f  CONSULTANT, f o r  i t s e l f  and on b e h a l f  o f  i t s  subconsul tants,  i s  
about t o  engage i n  represent ing  another c l i e n t ,  which i t  i n  good f a i t h  
be l i eves  could r e s u l t  i n  a c o n f l i c t  o f  i n t e r e s t  w i th  t h e  work be ing 
performed by CONSULTANT o r  such sub-consul tant  under t h i s  Agreement, then 
i t  w i l l  prompt ly b r i n g  such p o t e n t i a l  c o n f l i c t  o f  i n t e r e s t  t o  t h e  COUNTY'S 
a t t e n t i o n ,  i n  w r i t i n g .  The COUNTY w i l l  advise the  CONSULTANT, i n  w r i t i n  , 
w i t h i n  t e n  (10) calendar days as t o  t h e  p e r i o d  o f  t ime requ i red  by t 1 e 
COUNTY t o  determine i f  such a c o n f l i c t  o f  i n t e r e s t  e x i s t s .  I f  t h e  COUNTY 
determines t h a t  t he re  i s  a c o n f l i c t  o f  i n t e r e s t ,  CONSULTANT o r  such 
sub-consul tant  s h a l l  dec l i ne  the  representa t ion  upon w r i t t e n  n o t i c e  by the  

I f  the COUNTY determines t h a t  t he re  i s  not  such c o n f l i c t  o f  i n t e r e s t ,  
then t h e  COUNTY s h a l l  g i ve  i t s  w r i t t e n  consent t o  such representat ion.  I f  
CONSULTANT o r  sub-consul tant  accepts such a representa t ion  w i thou t  
o b t a i n i n g  t h e  COUNTY'S p r i o r  w r i t t e n  consent, and i f  t h e  COUNTY 
subsequently determines t h a t  t he re  i s  a c o n f l i c t  o f  i n t e r e s t  between such 
r e  resen ta t i on  and the  work be ing  performed by CONSULTANT o r  such 
sui-consul  t a n t  under t h i s  Agreement, then the CONSULTANT o r  such 
sub-consul tant  agrees t o  terminate such representa t ion .  

p rov i s ions  o f  t h i s  sec t ion .  

f u r t h e r  agrees t R a t  no person having any such i n t e r e s t  s h a l l  be employed o r  

COUNTY. 

CONSULTANT s h a l l  requ i re  each sub-consultants t o  comply w i t h  t h e  
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ARTICLE 8.00 - CONFLICT OF INTEREST (continued) 

should t h e  CONSULTANT f a i l  t o  advise o r  n o t i f y  t he  COUNTY as provided 
hereinabove o f  r e  resentat ion which could, o r  does, r e s u l t  i n  a c o n f l i c t  o f  

t h e  COUNTY may consider such f a i l u r e  as j u s t i f i a b l e  cause t o  terminate t h i s  
Agreement. 

i n t e r e s t ,  o r  shou 7 d the CONSULTANT f a i l  t o  discont inue such representation, 

b e n e f i t s  o r  o b l i g a t i o n s  hereunder, except f o r  t r a n s f e r s  t h a t  r e s u l t  ? rom: 

s h a l l  t he  CONSULTANT subcontract any o f  i t s  se rv i ce  o % '  l i g a t i o n s  hereunder 

have the  r i g h t  and be e n t i t  91 ed t o  w i thho ld  sucf approval. 

ARTICLE 9.00 - ASSIGNMENT, TRANSFER AND SUBCONTRACTS 

The CONSULTANT s h a l l  no t  assign o r  t r a n s f e r  any o f  i t s  r i  h t s ,  

(1) the  mer e r  o r  conso l ida t ion  o f  CONSULTANT w i t h  a t h i r d  pa r t y ;  o r  (2) 
t h e  d i s e s t a  % l ishment  o f  the CONSULTANT'S p ro fess iona l  p r a c t i c e  and t h e  
establ ishment o f  a successor consu l tan t ,  o r  c o n s u l t i n  o rgan iza t ion .  Nor 

t o  t h i r d  pa r t i es ,  except as otherwise authorized i n  t h i s  Agreement thereto,  
w i thou t  p r i o r  w r i t t e n  approval o f  t h e  COUNTY. The CONSULTANT s h a l l  have 
the  r i g h t ,  subject  t o  the COUNTY'S p r i o r  w r i t t e n  approval, t o  employ o ther  
persons and/or f i r m s  t o  serve as sub-consultants and/or subcontractors t o  
CONSULTANT i n  connection w i t h  CONSULTANT p rov id ing  and performing services 
and work pursuant t o  the r e  uirements o f  t h i s  A reement. The COUNTY s h a l l  

s h a l l  no t  be unreasonably wi thheld.  

I n  p rov id ing  and performing the services and work required pursuant t o  
t h i s  Agreement, CONSULTANT in tends  t o  engage the  assistance o f  t h e  
sub-consul tant (s)  and/or subcontractor(s) se t  f o r t h  i n  E X H I B I T  "D", 
e n t i t l e d  "CONSULTANT'S ASSOCIATED SUB-CONSULTANTS AND SUBCONTRACTORS", 
which EXHIB IT  "D" i s  at tached here to  and made a p a r t  o f  t h i s  Agreement. 

such approval 

ARTICLE 10.00 - APPLICABLE LAW 

unless otherwise spec i f i ed ,  t h i s  Agreement s h a l l  be overned by t h e  

and regu la t i ons  o f  the Uni ted s ta tes  when prov id ing  services funded by the  
u n i t e d  s t a t e s  government. 

laws, ru les ,  and regu la t ions  o f  t he  Sta te  o f  F l o r i d a ,  o r  t f e laws, r u l e s ,  

ARTICLE 11.00 - COVENANTS AGAINST DISCRIMINATION 

11.01 FOR PROJECTS WITH FUNDS APPROPRIATED FROM GENERAL LEE COUNTY 
REVENUES 

The CONSULTANT f o r  i t s e l f ,  i t s  successors i n  i n t e r e s t ,  and assigns as 
p a r t  o f  the considerat ion thereof ,  does hereby covenant and agree t h a t  
i n  the  f u r n i s h i n g  o f  serv ices t o  COUNTY hereunder, no person on the  
grounds o f  race, co lo r ,  na t i ona l  o r i g i n ,  handicap, o r  sex s h a l l  be 
excluded from p a r t i c i p a t i o n  i n ,  denied t h e  b e n e f i t s  o f ,  o r  otherwise 
be subjected t o  d isc r im ina t ion .  The CONSULTANT s h a l l  comply w i th  Lee 
county s A f f i r m a t i v e  Ac t ion  Plan o r  s t a t e  laws i n  the  h i r i n g  o f  
sub-consultants. CONSULTANTS who are uncer ta in  o f  t h e i r  o b l i g a t i o n  
must o b t a i n  a copy o f  a l l  re levant  gu ide l ines  concerning Lee county 's 
A f f i r m a t i v e  Ac t ion  Plan from the Lee County Department o f  Equal 
oppor tun i ty .  
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11.02 FOR PROJECTS WITH FUNDS APPROPRIATED EITHER I N  PART OR WHOLLY 
FROM FEDERAL OR STATE SOURCES 

The CONSULTANT f o r  i t s e l f ,  i t s  successors i n  i n t e r e s t ,  and assigns as 
p a r t  o f  the considerat ion thereof ,  does hereby covenant and agree t h a t  
i n  t h e  f u r n i s h i n g  o f  serv ices t o  COUNTY hereunder, no person on the  
grounds o f  race, c o l o r ,  na t i ona l  o r i g i n ,  handicap, o r  sex s h a l l  be 
excluded from p a r t i c i p a t i o n  i n ,  denied the  b e n e f i t s  o f ,  o r  otherwise 
be subjected t o  d i s c r i m i n a t i o n .  The CONSULTANT s h a l l  make every 
e f f o r t  t o  comply w i t h  any D i  sadvantaged Business Enterpr ise  goals  
which have been es tab l i shed f o r  t h i s  p r o j e c t .  CONSULTANTS who are  
uncer ta in  o f  t h e i  r o b l i g a t i o n s  regarding Disadvantaged Business 
Enterpr ises  f o r  t h i s  r o j e c t  must ob ta in  a copy o f  a l l  re levant  

Oppor tun i ty .  The f a i l u r e  o f  t he  CONSULTANT t o  adhere t o  re levant  
gu ide l i nes  s h a l l  subject  the CONSULTANT t o  any sanctions which may be 
imposed upon t h e  COUNTY. 

f ede ra l  o r  s t a t e  guide P i nes  from the Lee county Department o f  Equal 

ARTICLE 12.00 - WAIVER OF BREACH 

waiver by e i t h e r  p a r t y  o f  a breach o f  any prov is ion  o f  t h i s  Agreement 
s h a l l  no t  be deemed t o  be a waiver o f  any o ther  breach and s h a l l  no t  be 
construed t o  be a m o d i f i c a t i o n  o f  t h e  terms o f  t h i s  Agreement. 

ARTICLE 13.00 - INSURANCE 

13.01 INSURANCE COVERAGE TO BE OBTAINED 

(1) The CONSULTANT s h a l l  ob ta in  and mainta in  such insurance as w i l l  
p r o t e c t  him from: (1) claims under workers' compensation laws, 
d i s a b i l i t y  b e n e f i t  laws, o r  o the r  s i m i l a r  employee b e n e f i t  laws; (2) 
c la ims f o r  dama es because o f  b o d i l y  i n j u r y ,  occupational sickness o r  

ersonal i n j u r y  l i a b i l i t y  coverage; (3) claims f o r  damages because o f  E o d i l y  i n j u r y ,  sickness o r  disease, o r  death o f  any person other  than 
h i s  employees i n c l u d i n g  claims insured by usual personal i n j u r y  
l i a b i l i t y  coverage; and (4) from claims f o r  i n  u ry  t o  o r  des t ruc t i on  
o f  t ang ib le  pro e r t y  inc lud ing  l oss  o r  use resu 1' t i n g  therefrom; any o r  

work and operat ions c a r r i e d  ou t  pursuant t o  and under the requirements 
o f  t h i s  Agreement, whether such serv ices,  work and operat ions be by 
t h e  CONSULTANT, i t s  employees, o r  by any sub-consultant(s), 
subcontractor(s) ,  o r  anyone employed by o r  under the  superv is ion o f  
any o f  them, o r  f o r  whose ac ts  any o f  them may be l e g a l l y  l i a b l e .  

(2) The insurance p r o t e c t i o n  se t  f o r t h  hereinabove s h a l l  be obtained and 
w r i t t e n  f o r  no t  l e s s  than the  l i m i t s  o f  l i a b i l i t y  s p e c i f i e d  
h e r e i n a f t e r ,  o r  as requi red by law, whichever i s  g rea ter .  

(3) The CONSULTANT, th rou  hout the t ime t h i s  Agreement i s  i n  e f f e c t ,  sha l l  

Subcontractors o b t a i n  , have, and mainta in  the insurance coverages 
requ i red  by law t o  be provided. 

(4) The CONSULTANT s h a l l  ob ta in ,  have and mainta in  du r ing  the  e n t i r e  
pe r iod  o f  t h i s  Agreement a l l  such insurance p o l i c i e s  as are s e t  f o r t h  
and requi  red he re in  . 

disease o r  deat a o f  h i s  employees i n c l u d i n g  claims insured by usual 

a l l  o f  which c Q aims may a r i s e  ou t  o f ,  o r  r e s u l t  from, t h e  serv ices,  

r e q u i r e  and ensure t a a t  any and a l l  o f  i t s  Sub-consultants and/or 
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13.01 INSURANCE COVERAGE TO BE OBTAINED (Continued) 

(5)In the  event t h a t  t he  CONSULTANT engages sub-consultants o r  sub- 
con t rac to rs  t o  a s s i s t  t he  CONSULTANT i n  p rov id ing  o r  performing 
serv ices o r  work pursuant t o  the  requirements o f  t h i s  Agreement, t h e  
insurance coverages required under A r t i c l e  13.03 t o  be provided by the 
CONSULTANT s h a l l  cover a l l  o f  t he  serv ices o r  work t o  be provided o r  
performed by a l l  o f  t he  sub-consultants o r  Subcontractors engaged by 
the  CONSULTANT. However, i n  the  event t he  serv ices o r  work o f  
sub-consultants o r  Sub-contractors engaged by the  CONSULTANT i s  n o t  
covered by the  CONSULTANT'S INSURANCE POLICY(s), i t  s h a l l  be the  
r e s p o n s i b i l i t y  o f  t he  CONSULTANT t o  ensure t h a t  a l l  sub-consultants o r  
Sub-contractors have f u l l y  complied w i t h  the  COUNTY insurance 
requirements f o r :  (1) worker's compensation; (2) Comprehensive General 
L i a b i l i t y ;  (3) comprehensive Automobile L i a b i l i t y ;  o r  (4) Professional 
L i a b i l i t y  as requ i red  and se t  f o r t h  i n  Agreement A r t i c l e  13.00. 

The serv ices o r  work t o  be provided o r  erformed by the  f o l l o w i n 1  
Sub-Consultant(s) o r  Sub-Contractor(s) i d e n t i  P i e d  i n  Agreement E x h i b i t  "D 
are exempted and excluded from t h e  Professional  L i a b i l i t y  insurance 
coverage requirements s e t  f o r t h  i n  t h i s  Agreement: 

Service and/or work t o  be I n d i c a t e  Name o f  
Provided and/or Performed I n d i v i d u a l  o r  F i r m  

(If none, enter  t he  word "none" i n  the space below.) 

$ L i d &  
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13.01 INSURANCE COVERAGE TO BE OBTAINED cont inued 

( 6 )  The insurance coverage t o  be obtained by the  CONSULTANT o r  by 
sub-consultants o r  sub-contractors enga ed by the  CONSULTANT, as s e t  
f o r t h  i n  Agreement A r t i c l e  13.03 f o r :  a 1) workers' Compensation; (2) 
Corn rehensive General L i a b i l i t y ;  (3) comprehensive Automobile 

cover any and a l l  o f  t he  serv ices o r  work se t  f o r t h  i n  Agreement 
E x h i b i t  "A" and a l l  subsequent Change Order(s), o r  Supplemental Task 
Author izat ion(s) .  I n  the  event t he  COUNTY s h a l l  execute and issue a 
w r i t t e n  chan e Order(s) , o r  supplemental Task Author izat ion(s) 

a d d i t i o n  t o  those s e t  f o r t h  i n  Agreement E x h i b i t  "A",  i t  i s  agreed 
t h a t  t he  COUNTY has t h e  r i g h t  t o  change the amount o f  insurance 
coverages requ i red  t o  cover the  a d d i t i o n a l  serv ices o r  work. I f  t h e  
a d d i t i o n a l  insurance coverages es tab l i shed exceeds the  amount o f  
insurance coverage c a r r i e d  by the  CONSULTANT, t he  compensation 
es tab l i shed f o r  t he  change order(s) ,  o r  Supplemental Task 
Author izat ion(s) s h a l l  inc lude considerat ion o f  any increased premium 
cos t  i ncu r red  by t h e  CONSULTANT t o  o b t a i n  same. 

L i a  E i l i t y ;  o r  (4) Professional  L i a b i l i t y  i s  understood and agreed t o  

au tho r i z ing  t ! e CONSULTANT t o  p rov ide  o r  perform serv ices o r  work i n  

13.02 CONSULTANT REOUIRED TO F I L E  INSURANCE CERTIFICATE(S) 

(1) The CONSULTANT s h a l l  submit t o  the  COUNTY'S R I S K  MANAGEMENT D I V I S I O N  
a l l  insurance c e r t i f i c a t e s  which are required under t h i s  Agreement f o r  
review and approval w i t h  respect t o  compliance w i t h  the insurance 
requirements. A f t e r  approval by t h e  R I S K  MANAGEMENT D I V I S I O N ,  t h e  
COUNTY w i l l  execute t h i s  Agreement and issue a w r i t t e n  Not ice t o  
Proceed. The CONSULTANT may then commence w i t h  any serv ice  o r  work 
pursuant t o  the requirements o f  t h i s  Agreement. 

(2) A l l  such insurance c e r t i f i c a t e s  sha l l  be i n  a form and underwrit ten by 
an insurance company(s) acceptable t o  t h e  COUNTY and l i censed i n  t h e  
State o f  F l o r i d a .  

(3) Each C e r t i f i c a t e  o f  Insurance submitted t o  the COUNTY s h a l l  be an 
o r i g i n a l  and s h a l l  be executed by an author ized representat ive o f  t he  
insurance company a f f o r d i n g  coverage. 

(4) Each C e r t i f i c a t e  o f  Insurance s h a l l  be addressed t o  the  Lee county 
Board o f  County Commi ssioners,  A t t e n t i o n :  Lee County Contracts 
Management, P 0 Box 398, Fo r t  Myers, F l o r i d a  33902-0398. 

(5) Each C e r t i f i c a t e  o f  Insurance s h a l l  s p e c i f i c a l l y  i nc lude  a l l  o f  t h e  
f o l  1 owi ng : 

(A) 

(B) 

The name and type o f  p o l i c y  and coverages provided; and 

The amount o r  l i m i t  a p l i c a b l e  t o  each coverage provided and the 
deduct ib le  amount, it any, appl i cable t o  each type o f  insurance 
coverage being provided; and 

The des ignat ion o f  t he  Lee county Board o f  County Commissioners 
both as an add i t iona l  insured and as a c e r t i f i c a t e  holder. (This 
requi  rement i s  excepted f o r  profess ional  L i a b i l i t y  Insurance and 
f o r  Workers' compensation Insurance); and 

(C) The date o f  e x p i r a t i o n  o f  coverage; and 

(D) 

Date: 09/25/01 
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13.02 CONSULTANT REOUIRED TO F ILE INSURANCE CERTIFICATE(S) (continued) 

(E) A s p e c i f i c  reference t o  t h i s  Agreement and the  P r o j e c t  t o  which 
i t  e r t a i  ns. (This requi  rement may be excepted f o r  Professional  

I n  the event t he  CONSULTANT has, o r  expects t o  enter  i n t o  an 
agreement f o r  professional  services other than those provided f o r  
i n  t h i s  Agreement, t he  CONSULTANT ma e l e c t  t o  submit a 

"This p o l i c y  covers t h e  serv ices o r  work provided o r  
performed by the Named Insured f o r  any and a l l  p r o j e c t s  
undertaken f o r  Lee County pursuant t o  one o r  more w r i t t e n  
Professional  serv ices  Agreements, o r  w r i t t e n  supplemental 
Task Author izat ions,  or change orders the re to ,  and the  
l i m i t ( s )  o f  l i a b i l i t y  shown s h a l l  no t  be intended o r  

upon recei  t and approval o f  such a c e r t i f i c a t e  o f  insurance the  
COUNTY w i  P 1 admin is ter  t he  insurance requi red f o r  a l l  such 
agreements u t i l i z i n g  the  s i n g l e  "mu l t i -  r o j e c t "  c e r t i f i c a t e  o f  

requi  red f o r  each separate agreement. 

L i a  1 i l i t y  Insurance); o r  

c e r t i f i c a t e  o f  insurance conta in ing  the  Y o l l ow ing  statement: 

construed as apply ing t o  on l y  one p r o j e c t .  ( 4  

insurance and a separate c e r t i f i c a t e  o P insurance w i l l  no t  be 

(F) The fo l l ow ing  clause must appear on the C e r t i f i c a t e  o f  Insurance: 

"Cancel la t ion - Should any o f  t h e  above described p o l i c i e s  
be cancelled before the  exp i ra t ion  date thereof ,  the i ssu ing  
company w i l l  endeavor t o  mai l  30 days w r i t t e n  no t i ce  t o  the 
C e r t i f i c a t e  Holder named. " 

( G )  A statement i n d i c a t i n g  any serv ices o r  work inc luded i n  o r  
requi  red under Agreement E x h i b i t  "A" Scope o f  Profess ional  
Services t h a t  i s  s p e c i f i c a l l y  excluded o r  exempted from covera e 
under the prov is ions ,  terms, cond i t ions  o r  endorsements o f  t 8 e 
CONSULTANT S i nsurance p o l  i cy(s) . A statement which i n d i c a t e s  
any and a l l  deduc t ib le  amounts app l i cab le  t o  each type o f  
insurance coverage requi red.  I n  t h e  absence o f  any such 
statements, t h e  COUNTY w i l l  proceed w i t h  the  understandin , 
o r  exclusions o r  exemptions t o  the insurance coverage(sj 
provided . 

(6) Each C e r t i f i c a t e  o f  Insurance s h a l l  be issued by an insurance agent 
and/or agency du ly  author ized t o  do so by and on beha l f  o f  t he  
insurance company a f f o r d i n g  the  insurance coverage(s) i n d i c a t e d  on 
each c e r t i f i c a t e  o f  Insurance. 

s t i p u l a t i o n  and condi t ion t h a t  there are no deduct ib le amount(s 4 

(7) I f  the  i n i t i a l ,  o r  any subsequent1 issued c e r t i f i c a t e  o f  Insurance 

Agreement, the CONSULTANT s h a l l  f u r n i s h  t o  the  COUNTY renewal o r  
replacement Cert i f icate(s.1 o f  Insurance, o r  C e r t i f i e d  Binder(s), no t  
l a t e r  than f i f t e e n  (15) calendar days p r i o r  t o  the  date o f  t h e i r  
exp i ra t i on .  Fa i l u re  o f  the CONSULTANT t o  provide the COUNTY w i t h  such 
renewal c e r t i f i c a t e ( s )  s h a l l  be considered j u s t i f i c a t i o n  f o r  t he  
COUNTY t o  terminate t h i s  Agreement. 
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13.02 CONSULTANT REOUIRED TO F ILE INSURANCE CERTIFICATE(S) (Continued) 

(8) I f  any o f  t h e  insurance coverage(s1 requ i red  by t h i s  Agreement s h a l l  
reach the  date o f  exp i ra t i on  i n d i c a t e d  on the approved c e r t i f i c a t e ( s )  
o f  Insurance wi thout  the COUNiY having received s a t i s f a c t o r y  evidence 
o f  renewal o r  replacement, t h e  CONSULTANT s h a l l  au tomat ica l l y  and 
w i thou t  f u r t h e r  n o t i c e  stop performing a l l  p rev ious l y  author ized 
serv ices and work. Dur ing any t ime pe r iod  t h a t  t he  CONSULTANT'S 
services o r  work i s  suspended f o r  f a i l u r e  t o  comply w i t h  the insurance 
requirements se t  f o r t h  i n  the  Agreement, t h e  CONSULTANT s h a l l  no t  be 
e n t i t l e d  t o  any add i t iona l  compensation o r  t ime t o  provide and perform 
t h e  requ i red  services o r  work and the COUNTY s h a l l  no t  be requi red t o  
make payment on any invo ices  submitted by the  CONSULTANT. upon 
r e c e i p t  and approval o f  renewal o r  replacement C e r t i f i c a t e s  o f  
Insurance, payment f o r  any such invoices sha l l  be made promptly by the 
COUNTY. 

13.03 - INSURANCE COVERAGES REOUIRED 

The CONSULTANT s h a l l  ob ta in  and mai n t a i  n the  f o l l o w i n g  insurance 
coverages as provided hereinbefore,  and i n  the  type,  amounts and i n  
conformance w i t h  t h e  f o l l o w i n g  minimum requirements: 

- 

(1) WORKERS' COMPENSATION 

Coverage t o  comply f o r  a l l  employees f o r  s t a t u t o r y  l i m i t s  i n  
compliance w i t h  the  app l icab le  S ta te  and Federal laws. I n  add i t i on ,  
t h e  p o l i c y  must i nc lude  the f o l l o w i n g :  

(A) Employer's L i a b i l i t y  w i t h  a minimum l i m i t  per accident i n  
accordance w i th  s t a t u t o r y  requirements, o r  a minimum l i m i t  o f  
$100,000 f o r  each acc ident ,  whichever l i m i t  i s  g rea ter .  

Not ice o f  Cancel la t ion and/or R e s t r i c t i o n  - The p o l i c y  must be 
endorsed t o  prov ide the  COUNTY w i th  t h i r t y  (30) days p r i o r  
w r i t t e n  n o t i c e  o f  c a n c e l l a t i o n  and/or r e s t r i c t i o n .  

(B) 

(2) COMMERCIAL GENERAL L I A B I L I T Y  

Coverage must be af forded on a form no more r e s t r i c t i v e  than the l a s t  
e d i t i o n  o f  t h e  Commercial General L i a b i l i t y  P o l i c y  f i l e d  by the  
Insurance serv ices o f f i c e  and must i nc lude  the  fo l l ow ing :  

(A) Minimum l i m i t s  o f  $100,000 per occurrence and $300,000 aggregate 
f o r  Bod i l y  I n j u r y  L i a b i l i t y  and a minimum l i m i t  o f  $100,000 f o r  
Property Damage L i a b i l i t y ,  o r  a minimum combined s i n g l e  l i m i t  o f  
$300,000. 

(B) cont rac tua l  covera e app l i cab le  t o  t h i s  s p e c i f i c  A reement 
i n c l  ud i  ng any hol  c? harmless and/or such i ndemni f i c a t i o n  
agreement. 

(c) such a d d i t i o n a l  requirements as are se t  f o r t h  i n  A r t i c l e  13.01 
and 13.02 hereinabove. 

Date: 09/25/01 
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(3) BUSINESS AUTOMOBILE L I A B I L I T Y  

coverage must be a f fo rded on a form no more r e s t r i c t i v e  than the  
l a t e s t  e d i t i o n  o f  t he  Business Automobile L i a b i l i t y  P o l i c y  f i l e d  by 
the  Insurance serv ices  O f f i c e  and must i nc lude  t h e  fo l l ow ing :  

(A) Minimum l i m i t s  o f  $100,000 per person and $300,000 per accident 
f o r  Bod i l y  I n j u r y  L i a b i l i t y  and a minimum l i m i t  o f  $100,000 f o r  
Property Damage L i a b i l i t y ,  o r  a minimum combined s i n g l e  l i m i t  of 
$300,000. 

(B) coverage s h a l l  i nc lude  owned vehic les,  h i r e d  and leased, o r  
non-owned veh ic les  . 

(c) such a d d i t i o n a l  requirements as are se t  f o r t h  i n  A r t i c l e s  13.01 

(4) PROFESSIONAL L I A B I L I T Y  

Coverage must i n c l u d e  the  f o l l  owing : 

(A) A minimum aggregate l i m i t  o f  $1,000,000.00. 

(B) such a d d i t i o n a l  requirements as are s e t  f o r t h  i n  A r t i c l e s  13.01 
and 13.02 here i  nabove . 

(c) should the  Professional  L i a b i l i t y  Insurance Po l i cy  issued 
pursuant t o  the  above requirements and l i m i t s  be w r i t t e n  so as t o  
prov ide an app l i cab le  deduct ib le  amount, o r  o ther  exc lus ion o r  
l i m i t a t i o n  as t o  the amount o f  coverage t o  be provided w i t h i n  the 
minimum coverage l i m i t s  s e t  f o r t h  above, the.  COUNTY s h a l l  ho ld  
t h e  CONSULTANT responsible and l i a b l e  f o r  any such d i f f e rence  i n  
t h e  amount of covera e provided by the  insurance p o l i c y .  I n  the  

CONSULTANT s h a l l  be requi  red t o  prov ide w r i t t e n  documentation 
t h a t  i s  acceptable t o  the COUNTY es tab l i sh in  t h a t  the CONSULTANT 
has the f i n a n c i a l  resources r e a d i l y  ava i l ab  4 e t o  cover damages, 
i n j u r i e s  and/or losses which are no t  covered by the  p o l i c y ' s  
deduc t ib le  amounts, exc lus ions and/or 1 i m i t a t i o n s  as s ta ted  
above. 

event o f  any such de % u c t i b l e  amount, exclusion o r  l i m i t a t i o n ,  the 

ARTICLE 14.00 - DUTIES AND OBLIGATIONS IMPOSED ON THE CONSULTANT 

The du t i es  and o b l i g a t i o n s  imposed u on the  CONSULTANT by t h i s  

a d d i t i o n  t o ,  and no t  a l i m i t a t i o n  o f ,  any otherwise imposed o r  ava i lab le  by 
law o r  s t a t u t e .  

Agreement and the  r i g h t s  and remedies avai I; able hereunder s h a l l  be i n  

ARTICLE 15.00 - REPRESENTATION OF THE COUNTY 

The CONSULTANT i n  p rov id ing  and performing the  serv ices and work 
requi red pursuant t o  t h i s  Agreement thereto sha l l  on ly  represent the COUNTY 
i n  the  manner and t o  the  extent  s p e c i f i c a l l y  se t  f o r t h  i n  w r i t i n g  i n  t h i s  
Agreement o r  there to ,  and as provided i n  any w r i t t e n  SUPPLEMENTAL TASK 
AUTHORIZATION(S), and CHANGE ORDER(S) issued thereunder. 
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ARTICLE 15.00 - REPRESENTATION OF THE COUNTY (continued) 

I n  t h e  event t he  CONSULTANT'S serv ices o r  work i nvo l ves  cons t ruc t i on  
con t rac t  admin i s t ra t i ve  sup o r t  services,  the CONSULTANT i s  no t  author ized 
t o  a c t  on the COUNTY'S beha e f, and s h a l l  not  ac t  on the COUNTY'S behal f ,  i n  
such a manner as t o  r e s u l t  i n  change(s1 t o  (1) the cost  o r  compensation t o  
be p a i d  the  cons t ruc t i on  cont rac tor ,  o r  (2) t he  t ime f o r  completing t h e  
work as requ i red  and agreed t o  i n  the cons t ruc t i on  con t rac t ,  o r  (3) t h e  
sco e o f  t h e  work se t  f o r t h  i n  the cons t ruc t ion  cont rac t  documents, unless 
sucR representat ion i s  s p e c i f i c a l l y  provided for ,  se t  f o r t h  and author ized 
i n  t h i s  Agreement o r  t he re to .  

The COUNTY w i l l  ne i the r  assume nor acce t any o b l i g a t i o n ,  commitment, 
r e s p o n s i b i l i t y  o r  l i a b i l i t  

hereinabove. 

which may resu Q t from representat ion by t h e  
CONSULTANT no t  specifics iy l y  provided f o r  and author ized as s ta ted  

ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS 

notes, computer f i l e s ,  
photographs, plans , s p e c i f i c a t i o n s ,  maps, eva u a t i  ons , repo r t s  and o the r  
records and data r e l a t i n  t o  t h i s  p r o j e c t ,  o ther  than working papers, 
s e c i f i c a l l y  prepared o r  leveloped by the  CONSULTANT under t h i s  Agreement 

p rov id ing  and performing the  serv ices and work requ i red  t o  produce such 
documents. 

Upon completion o r  terminat ion o f  t h i s  Agreement, o r  upon the issuance 
by t h e  COUNTY o f  a w r i t t e n  change order  d e l e t i n g  a l l  o r  po r t i ons  o f  t h e  
scope o f  services o r  task(s) t o  be provided o r  performed by the CONSULTANT, 
a l l  o f  t he  above documents, t o  the  ex ten t  requested i n  w r i t i n g  by the  
COUNTY, s h a l l  be de l i vered  by the CONSULTANT t o  the COUNTY w i t h i n  seven (7) 
calendar days o f  the COUNTY making such a request. I n  the event the COUNTY 
g ives the  CONSULTANT a w r i t t e n  Not ice o f  Termination o f  a l l  o r  p a r t  o f  t he  
serv ices o r  work requi red,  o r  upon the  issuance t o  the  CONSULTANT by t h e  
COUNTY o f  a w r i t t e n  Change Order d e l e t i n g  a l l  o r  p a r t  o f  t h e  serv ices o r  
work requi red,  t he  CONSULTANT s h a l l  d e l i v e r  t o  the  COUNTY the  requested 
documents as se t  f o r t h  hereinabove, w i t h  the  mutual understanding and 
commitment by t h e  COUNTY t h a t  compensation earned o r  owing t o  t h e  
CONSULTANT f o r  serv ices o r  work provided o r  performed by the  CONSULTANT 
p r i o r  t o  the  e f fec t i ve  date o f  any such te rmina t ion  o r  d e l e t i o n  w i l l  be 
pa id  t o  the  CONSULTANT w i t h i n  t h i r t y  (30) calendar days o f  t he  date o f  
issuance o f  the Not ice o f  Terminat ion o r  Change order .  

The CONSULTANT, a t  i t s  expense, may make and r e t a i n  co i e s  o f  a l l  
documents de l i ve red  t o  the  COUNTY f o r  reference and i n t e r n a y  use. The 
CONSULTANT s h a l l  no t ,  and agrees no t  t o ,  use any o f  these documents, and 
da ta  and in fo rma t ion  contained t h e r e i n  on any other  p r o j e c t  o r  f o r  any 
o ther  c l i e n t  w i thout  the p r i o r  expressed w r i t t e n  permission o f  the COUNTY. 

Any use by the COUNTY o f  sa id  documents, and data and in format ion contained 
t h e r e i n ,  obtained b the COUNTY under the prov is ions o f  t h i s  Agreement f o r  

t he  COUNTY, and w i thout  l i a b i l i t y  t o  the CONSULTANT. The COUNTY s h a l l  be 
l i a b l e  and agrees t o  be l i a b l e  for  and sha l l  indemnify, defend and hold the  
CONSULTANT harmless f o r  any and a l l  c la ims, s u i t s ,  judgments o r  damages, 
losses and expenses i n c l u d i n g  cour t  costs,  expert  witness and profess ional  
Date: 09/25/01 
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A l l  documents such as drawings, 

s R a l l  be proper ty  o f  the CONSULTANT u n t i l  t he  CONSULTANT has been paid f o r  

any purpose no t  w i t  rl i n  the  scope o f  t h i s  Agreement s h a l l  be a t  t he  r i s k  o f  
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ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS (Continued) 

consu l ta t ion  services, and at torneys '  fees a r i s i n g  out  o f  the COUNTY'S use 
o f  such documents i n  a manner cont ra ry  t o  the  prov is ions  se t  f o r t h  
hereinabove. The COUNTY hereby acknowledges rece ip t  o f  $10.00 (ten and no 
hundreds do l l a rs )  and other  good and valuable considerat ion from the  
CONSULTANT which has been pa id  as s p e c i f i c  cons iderat ion f o r  the 
i ndemni f i c a t i o n  provided here in  . 
ARTICLE 17.00 - MAINTENANCE OF RECORDS 

The CONSULTANT w i l l  keep and maintain adequate records and support ing 
documentation app l icab le  t o  a l l  o f  the  serv ices,  work, in fo rmat ion ,  
expense, costs, invo ices  and mater ia ls  provided and performed pursuant t o  
the requirements o f  t h i s  Agreement. Said records and documentation w i l l  be 
re ta ined by the CONSULTANT f o r  a minimum o f  f i v e  (5) years from the date o f  
terminat ion o f  t h i s  Agreement. 

The COUNTY and i t s  author ized agents s h a l l ,  w i t h  reasonable p r i o r  
no t ice ,  have the  r i g h t  t o  a u d i t ,  inspec t  and copy a l l  such records and 
documentation as o f t e n  as the  COUNTY deems necessary dur ing  the per iod  o f  
t h i s  Agreement, and dur ing the per iod f i v e  (5) years therea f te r ;  provided, 
however, such a c t i v i t  sha l l  be conducted only  dur in  normal business hours 

provided by law the  COUNTY s h a l l  r e t a i n  a l l  such records c o n f i d e n t i a l .  
and a t  the  expense o Y the  COUNTY, and provided f u r t  t e r  t h a t  t o  the  ex ten t  

ARTICLE 18.00 - HEADINGS 

The HEADINGS o f  the A r t i c l e s ,  Sections, Exh ib i ts ,  Attachments, Phases 
o r  Tasks as contained i n  t h i s  Agreement are f o r  the purpose o f  convenience 
on ly  and s h a l l  no t  be deemed t o  expand, l i m i t  o r  change the  prov is ions  
contained i n  such A r t i c l e s ,  Sections, Exh ib i t s ,  Attachments, Phases o r  
Tasks . 
ARTICLE 19.00 - ENTIRE AGREEMENT 

Th is  Agreement, i nc lud ing  referenced Exh ib i ts  and Attachments hereto, 
cons t i t u tes  the  e n t i r e  Agreement between the p a r t i e s  hereto and s h a l l  
supercede, replace and n u l l i f y  any and a l l  p r i o r  agreements o r  
understandings, w r i t t e n  o r  o r a l ,  r e l a t i n g  t o  the matters set  f o r t h  herein,  
and any such p r i o r  agreements o r  understandings s h a l l  have no fo rce  o r  
e f f e c t  whatever on t h i s  Agreement. 

The f o l l o w i n g  l i s t e d  documents, which are re fe r red  t o  hereinbefore,  
are attached t o  and are acknowledged, understood and agreed t o  be an 
i n t e g r a l  p a r t  o f  t h i s  Agreement: 

(1) EXHIB IT  "A" e n t i t l e d  "Scope o f  Professional  Services" 
dated September 26, 2006. 

(2) E X H I B I T  "6" e n t i t l e d  "Compensation and Method o f  
Payment" dated September 2b,  2006. - 

(3) EXHIB IT  "C" e n t i t l e d  "Time and schedule o f  Performance" 
dated September 26, 2006. 

(4) E X H I B I T  "D" e n t i t l e d  "Consultant '  s Associated sub- 
Consul t a n t ( s I  and subcontractor <SI" , dated 
September 26, 2006. - 

Date: 09/25/01 
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ARTICLE 19.00 - ENTIRE AGREEMENT (continued) 

(5) EXHIB IT  "E" e n t i t l e d  "Pro iec t  Guidel ines and C r i t e r i a " ,  
dated September 26, 2006. 

( 6 )  EXHIB IT  "F" e n t i t l e d  "Truth i n  Neaot ia t ion C e r t i f i c a t e " ,  
dated September 26, 2006. 

(7) E X H I B I T  "G" e n t i t l e d  "Insurance". (Contai n i  ng copies o f  
appl i cab1 e c e r t i f i c a t e s  o t  Insurance) 

(8) EXHIB IT  "H" e n t i t l e d  "Amendment t o  A r t i c l e s " ,  
dated September 26, 2006. 

ARTICLE 20.00 - NOTICES AND ADDRESS OF RECORD 

20.01 NOTICES BY CONSULTANT TO COUNTY 

A l l  no t ices  requi red and/or made pursuant KO t h i s  .Agreement t o  be 
given by the  CONSULTANT t o  the  COUNTY s h a l l  be i n  w r i t i F g  and s h a l l  be 
aiven bv the  United States Postal serv ice  Deuartment f i r s t  c lass mai l  
Service ,* ostage prepaid, addressed t o  the  f o l l o w i n g  COUNTY address o f  
record an c; sent t o  the  a t t e n t i o n  o f  t h e  County's P ro jec t  Manager: 

Lee Countv Board o f  Countv Commissioners 
Post o f f i k e  BOX 398 
Fo r t  Myers, F l o r i d a  33902-0398 
Department: 

- 

20.02 NOTICES BY COUNTY TO CONSULTANT 

A l l  no t i ces  requi red and/or made pursuant t o .  th is .  Agreement t o  be 
given by the COUN.TY t o  the CONSULTANT shal.1 be made i n  w r i t i n g  and sha l l  be 
given by the  un i ted  s ta tes  Postal serv ice  Department f i r s t  c lass  mai l  
serv ice,  postage prepaid, addressed t o  the  f o l l o w i n g  CONSULTANT'S address 
o f  record: 

DRMP, Inc. 
(CONSULTANT'S Business Name) 

1404 Dean Street - Suite 300 
(street/P.o. BOX) 

Fort Myers Florida 33901 
(c i  t Y >  (s ta te)  ( z ip  code) 

Telephone Number: 239-344-0050 
Fax Number: 239-344-0057 

ATTENTION : 1404 Dean Street - Suite 300 
Pro jec t  D i r e c t o r  

20.03 CHANGE OF ADDRESS OF RECORD 

E i ther  par ty  may change i t s  address o f  record by w r i t t e n  not ice t o  the 
o ther  p a r t y  given i n  accordance w i t h  the  requirements o f  t h i s  A r t i c l e .  

ARTICLE 21.00 - TERMINATION 

This  Agreement may be terminated by the COUNTY a t  i t s  convenience, o r  
due t o  the  f a u l t  o f  the CONSULTANT, by the  COUNTY g i v i n g  t h i r t y  (30) day 
w r i t t e n  no t i ce  t o  the CONSULTANT. 

Date: 09/25/01 
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ARTICLE 21.00 - TERMINATION (continued) 

If t h e  CONSULTANT i s  ad'udged bankrupt o r  i n s o l v e n t ;  i f  i t  makes a 

rece ive r  i s  appointed f o r  the CONSULTANT o r  f o r  any o f  i t s  property;  i f  i t  
f i l e s  a p e t i t i o n  t o  take advantage o f  any deb to r ' s  a c t  o r  t o  reorganize 
under the  bankruptcy o r  s i m i l a r  laws; i f  i t  disregards the au tho r i t y  o f  t he  
COUNTY'S designated representat ives;  i f  i t  otherwise v i o l a t e s  any 
p rov i s ions  of t h i s  Agreement; o r  f o r  any other  j u s t  cause, the COUNTY ma , 
CONSULTANT a t h i  r t y  (30) calendar day w r i t t e n  no t i ce ,  te rmi  nate t h i  s 
Agreement. 

I n  a d d i t i o n  t o  the  COUNTY'S con t rac tua l  r i g h t  t o  terminate t h i s  
Agreement i n  i t s  e n t i r e t y  as s e t  f o r t h  above, t h e  COUNTY ma a lso ,  a t  i t s  

o f ,  t h e  scope o Professional  Services as se t  f o r t h  i n  E x h i b i t  "A", o r  t he  
convenience, 

P ro jec t  Guidel ines and c r i t e r i a  as s e t  f o r t h  i n  Exh ib i t  "E", o r  as such may 
be es tab l i shed by a supplemental Task Au tho r i za t i on  o r  Change order  
Agreement. The COUNTY s h a l l  p rov ide  w r i t t e n  n o t i c e  t o  the CONSULTANT i n  
order  t o  implement a stoppage, suspension, supplement o r  change. 

general assignment f o r  t he  b e n e f i t  o f  i t s  c r e d i t o r s ;  i f  a t r u s t e e  o r  

w i thou t  p re jud ice  t o  any o ther  r i g h t  o r  remedy, and a f t e r  g i v i n g  t i e 

, suspend, supplement o r  otherwise change a 7 1, o r  any p a r t  

Y submi t t ing  a w r i t t e n  n o t i c e  t o  the  COUNTY date L9 not  l e s s  than t h i r t y  (30 

However, t he  COUNTY reserves the r i g  a t t o  

The CONSULTANT may request t h a t  t h i s  A reement be terminated b 

calendar days p r i o r  t o  t h e  requested te rmina t ion  date and s t a t i n  t h e  

accept o r  no t  accept t h e  te rmina t ion  request submitted by the  CONSULTANT, 
and no such te rmina t ion  request submitted by t h e  CONSULTANT s h a l l  become 
e f f e c t i v e  unless and u n t i l  CONSULTANT i s  n o t i f i e d ,  i n  w r i t i n g ,  by t h e  
COUNTY o f  i t s  acceptance. 

reason(s) f o r  such a request. 

21.01 CONSULTANT TO DELIVER MATERIAL 

Upon te rmina t ion ,  t he  CONSULTANT s h a l l  d e l i v e r  t o  the  COUNTY a l l  
papers, drawings, models, and o t h e r  ma te r ia l  i n  which the  COUNTY has 
exc lus ive  r i g h t s  by v i r t u e  hereof o r  o f  any business done, o r  serv ices o r  
work performed o r  provided by the CONSULTANT on beha l f  o f  t he  COUNTY. 

ARTICLE 22.00 - AMENDMENTS 

The covenants, terms and prov is ions  se t  f o r t h  and contained i n  a l l  o f  
t he  A r t i c l e s  t o  t h i s  Agreement may be amended upon the mutual acceptance 
the reo f ,  i n  w r i t i n g ,  by both p a r t i e s  t o  t h i s  A reement, as evidenced by 

requi  rements, p rov is ions  and/or terms o f  t he  Agreement and any w r i t t e n  
Amendment (Exh ib i t  H), t he  requirements, p rov is ions  and/or terms o f  t he  
Amendment s h a l l  take precedence. 

E x h i b i t  H f o r  amending a r t i c l e s .  I n  the event o 9 any c o n f l i c t s  between the 

ARTICLE 23.00 - MODIFICATIONS 

Mod i f i ca t ions  t o  covenants, terms and prov is ions  o f  t h i s  A reement 

ORDER(S) o r  SUPPLEMENTAL TASK AUTHORIZATION(S). I n  the  event o f  any 
c o n f l i c t s  between the  requi  rements, p rov is ions ,  and/or terms o f  t h i s  
Agreement and any w r i t t e n  CHANGE ORDER(S) , and/or SUPPLEMENTAL TASK 
AUTHORIZATIONS, t he  l a t e s t  executed CHANGE ORDER(S), and/or SUPPLEMENTAL 
TASK AUTHORIZATION(S) s h a l l  take precedence. 
Date: 09/25/01 

s h a l l  o n l y  be v a l i d  when issued i n  w r i t i n g  as a p roper ly  execute 3 CHANGE 
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ARTICLE 23.00 - MODIFICATIONS (continued) 

I n  the  event t he  COUNTY issues a purchase order ,  memorandum, l e t t e r ,  
o r  o ther  instruments covering the professional  services, work and mater ia ls  
t o  be provided and performed pursuant t o  t h i s  Agreement, i t  i s  hereby 
s p e c i f i c a l l y  agreed and understood t h a t  such purchase order ,  memorandum, 
l e t t e r  o r  o ther  instruments are f o r  the COUNTY S i n t e r n a l  con t ro l  purposes 
on ly ,  and any and a l l  terms, p rov is ions  and cond i t ions  contained the re in ,  
whether p r i n t e d  o r  w r i t t e n ,  s h a l l  i n  no way modify the covenants, terms and 
prov is ions  o f  t h i s  Agreement and s h a l l  have no f o r c e  o r  e f f e c t  thereon. 

NO mod i f i ca t i on ,  waiver,  o r  t e rm ina t ion  o f  t he  Agreement o r  o f  any 
terms the reo f  s h a l l  impa i r  t he  r i g h t s  o f  e i t h e r  pa r t y .  

ARTICLE 24.00 - ACCEPTANCE 

Acceptance o f  t h i s  Agreement s h a l l  be i n d i c a t e d  by the s ignature o f  
t he  du ly  author ized representat ive o f  the hereinabove named p a r t i e s  i n  the  
space provided h e r e i n a f t e r  and being a t t e s t e d  and witnessed as ind ica ted .  

I N  WITNESS WHEREOF, the p a r t i e s  hereto,  by t h e i r  du l y  author ized 
representat ives,  have executed t h i s  Agreement e f f e c t i v e  the day and year 
f i r s t  w r i t t e n  above. 

ATTEST: 
CLERK OF C I R C U I T  COURT 
char1 i e Green, C le rk  

BY: 

ATTEST: 

CORPORATE SEAL. : 

Date: 09/25/01 

COUNTY: LEE COUNTY, FLORIDA 
BOARD OF COUNTY COMMISSIONERS 

3Y: 
chai  rwoman 

DATE : 

APPROVED AS TO FORM 

BY: 
county A t to rney 's  O f f i c e  

P e M 7  
(CONSULTANT) n 

BY: 
(Authorized Signature) 
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EXHIBIT A 

Date: 9/26/06 

SCOPE OF SERVICES 

for CN-06-09 BUCKINGHAM SHOULDERS FROM SR 82 TO SR 80 

BASIC SERVICES 

Section ‘1. GENERAL SCOPE STATEMENT 

The CONSULTANT shall provide and perform the following services, which shall 
constitute the GENERAL SCOPE of the BASIC SERVICES under the covenants, terms, and 
provisions of this SERVICE PROVIDER AGREEMENT. 

Section 2. TASKS 

Pursuant to the GENERAL SCOPE of the BASIC SERVICES stated herein above, the 
CONSULTANT shall perform all services and/or work necessary to complete the following 
task(@ and/or provide the following item(@ which are enumerated to correspond to the task(s) 
andlor items set forth in EXHIBIT “ B  entitled “COMPENSATION AND METHOD OF 
PAYMENT”. 

See Attachment 1 to Exhibit A 
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SCOPE OF SERVICES 
Part I 

Buckingham Shoulders 
From SR 82 to SR 80 

Project #6002 

I. INTENT 

Lee County desires to provide 5 foot paved shoulders along Buckingham Road 
from SR 82 to Orange River Boulevard. The Consultant is to provide limited 
surveying and limited design services for the paved shoulders. Surveying is to 
be provided only at those locations listed below requiring additional evaluation 
from a safety, constructability or drainage viewpoint due to the addition of the 
paved shoulders. Drainage structures in these particular areas requiring 
modification will be detailed and permits pursued as required. The intent is to 
show the limits of the paved shoulders on an aerial base provided by the County 
sufficient enough to determine approximate quantities to bid the project. 
Quantities are to be based on typical minimum shoulder pavement design 
utilizing 5” of black base. It is not the intent to resolve construction issues as 
provided in a typical set of construction plans with the aerial based drawings 
except at the locations where additional survey is obtained. No right of way is 
expected to be needed for the project. The project may be broken up into 
phases by the County to facilitate construction funding of the shoulders. 

The project will include several exceptions. They include from Cemetery Road to 
Orange River Boulevard and from Carl Road to Sunset Road. The 
improvements in these areas are defined under Scope of Services Part II of this 
contract for Project #6713 which includes more extensive roadway 
wideninglreconstruction in the areas referenced. 

In addition, the box culvert crossing at Nine Mile Run is to be replaced and 
widened to accommodate the paved shoulders and from approximately 250 feet 
each side of Orange River Bridge will be excepted from the shoulder project. 

11. ELEMENTS PROVIDED BY THE CONSULTANT 

The Consultant shall perform the following tasks: 

1. Provide design survey (Microstation Format) of select project areas as 
necessary to prepare construction plans for the proposed paved shoulder, 
needed drainage improvements and safety upgrades. The limits of the 
survey area will be from the right of way line to right of way line. Elevations 
shall be obtained as needed to provide an adequate design survey and 
survey reference points and benchmarks shall also be provided. Horizontal 
alignment and vertical control will be established to be given in State Plane 
Coordinate System (FL east) referenced to NAD 83, and elevations are to be 
referenced to NGVD 1929. Right of Way will be shown according to existing 

A2ofA10 



right of way maps provided by the County. Locations for obtaining design 
survey are as follows; 

a. The cross drain located approximately 100 feet south of Peace Road. 
Survey approximately 100 feet each way from the cross drain. 

b. The cross drain located approximately 200 feet north of Binet Avenue. 
Survey approximately 100 feet each way from the cross drain. 

c. The cross drain located approximately 330 feet west of Astoria Blvd. 
Survey approximately 100 feet each way from the cross drain. 

d. The cross drain located approximately 1200 feet east of Carl Ave. Survey 
approximately 400 feet each way from the cross drain. 

e. The cross drain located approximately 50 feet east of Westwood Acres 
Road. Survey approximately 100 feet each way from the cross drain. 

f. From approximately 300 feet either side of Nine Mile Run. 

2. Prepare construction plans in Microstation format for the proposed 
improvements as follows: 

a. Provide aerial based construction plans (1”=100) of the proposed paved 
shoulder improvements at the 60% and final completion stages in the 
design for County review. The plans will identify the limits of the paved 
shoulders and other pertinent features needing attention pertaining to the 
shoulder work. Cross sections and profiles are not being provided. Any 
needed minor swale or drainage pipe improvements will be provided by 
the County in the field. 

b. Provide detailed construction plans (1”=40’) of the proposed paved 
shoulder improvements at the 60% and final completion stages in the 
design for County review. These plans are being developed for the areas 
noted above where additional surveying is being obtained. It is 
anticipated that detailed drainage and or safety improvements such as 
pipe extensions, addition of miter end sections, relocated endwalls, guard 
rail, slope improvements, etc. are to be provided as needed in association 
with the paved shoulder improvements. All drainage improvements will be 
of like size as hydraulic analysis of drainage basins and of existing pipes 
is not included in this scope of services. 

c. Provide design services as needed to replace and widen the box culvert 
crossing at Nine Mile Run to meet current standards and slope and 
provide paved shoulders. 

d. Signs will be identified to be relocated as necessary. Signing and 
marking plans are not included and can be provided as additional 
services if needed. 

e. Traffic Control Plans (TCP) will consist of a typical section and notes only 
referring to the FDOT standards. Detailed TCP plans are not included in 
the scope of services and can be provided as additional services if 
requested. 
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f. Provide required corrections or additions to the plans brought about by 
the County's quality assurance reviews and/or regulatory agency reviews. 

g. Reference to the FDOT specifications will be made in the plans. 
Consultant shall provide technical special provisions for work not covered 
by the standard FDOT specifications. 

h. Provide bid items and a quantity take-off of quantities needed to bid and 
construct said improvements. 

i. Provide Cost opinion of said improvements at the Final plans stage. 

3. Project management and coordination including: 

a. Coordinate the project with County staff and attend five (5) project 
meetings. 

b. Perform field reviews of the project site to complete the analysis and 
design of the proposed improvements. 

c. Coordinate 'improvements along the entire corridor with the existing 
utilities and utility companies. If utility relocations are required, they will 
be designed by the individual utility companies. Plans will be provided to 
the utility companies at the completion of the Survey and at the Final 
plans stages. 

4. Environmental Services and Permitting including the following: 

d. Prepare and submit the South Florida Water Management District 
Environmental Resource Permit and USCOE (if required) applications 
and supporting documentation including requests for additional 
information. Provide the necessary environmental assessment 
documentation. 

e. Prepare wetland impact analysis. Analyze the impacts to wetlands for the 
drainage and safety improvements and waterway crossings. 

f. Prepare wildlife and habitat impact analysis. Collect date necessary to 
perform an endangered species biological assessment and analyze the 
impacts to wildlife and habitat. 

g. Prepare a storm water pollution prevention plan (SWPPP) for use in 
pursuing permits with the SFWMD, if required. SWPPP will be placed in 
the plan set for the contractors use in pursuing a NPDES permit. 

5. Post-Design Services: 

a. Attend pre-construction meeting at the project site and prepare minutes of 
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meeting. 

b. Respond to Contractor requests for additional information. 

c. Perform site visits to observe the construction for compliance with the 
plans and specifications and prepare site observation report for the 
County. This scope of services assumes a total of five site visits (5 trips 
@ 3 hrs each). Additional site observation can be provided as additional 
services to the contract. 

d. Prepare and submit certification of completion to the South Florida Water 
Management District in accordance with the project's Environmental 
Resource Permit. 

Ill. ELEMENTS TO BE PROVIDED BY THE COUNTY 

The following items are not included in this scope of services and will be provided 
by Lee County Department of Transportation. 

1. In-house review of the construction plans at the 60% and Final Plans stages. 

2. Payment of all permit application fees. 

3. Aerial photographs in electronic format, legal documents, etc. as necessary. 

4. Right of Way Maps for Buckingham Road. 

5. Hazardous materials screening and site investigation and/or remediation, if 
required. 

6. The services of an archaeologist, including historical resource investigation 
and permitting, if required. 

7. Design of roadway, street lighting, signing and markings or other facilities not 
specified in Section II. 

8. Contract front-end documents, preparation of bid documents and bid letting. 

IV. PROVISIONS OF WORK 

The Consultant shall furnish five (5) sets of I l"x17" size plans for all County 
reviews, to coordinate the design approvals. Five (5) sets of plans shall be 
provided to each utility company I agency for coordination purposes. The 
Consultant shall furnish five (5) complete sets of approved final plans (11"x17"), 
electronic set of plans in .pdf format and a bid item list for bidding purposes. 
Project and design documentation will be provided in written and electronic 
format as appropriate throughout the project. 
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V. PLAN ASSEMBLY 

The plan assembly consists of, and includes the following to be provided by the 
Consultant in the contract plans preparation: 

Plan set: 
Key Sheet 
Typical Section 
Notes, Details and Survey Reference Points and Benchmarks 
Aerial based Plan Sheets 
Plan/ Detail Sheets of Specific areas 
Plan Detail sheets for box culvert replacement 
TCP plan 
Utility Adjustment Sheets 

VI. PHASE SUBMITTALS 

Provide 60% and 100% phase review submittal shall contain the items required 
as noted above. 

The Consultant shall prepare written responses to each phase review comment 
acknowledging design revisions or providing appropriate justification for design. 

VII. COMPENSATION 

All tasks with related fees are eligible for work in progress payments. 
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SCOPE OF SERVICES 
Part II 

Buckingham Rd. from Cemetery Rd. to Orange River Blvd. 
and 

Buckingham Rd. between Carl Road and Sunset Rd. 
Project #6713 

I. Purpose/lntent 

Lee County regularly monitors roadways and intersections for safety and/or 
operational problems. When high crash or congested areas are noted, projects are 
identified to address the problems. These projects are generally small in scale but 
if in the same area can be grouped to provide for cost savings and lessen the 
construction impact if done at one time. 

Cemetery Rd. is the only access to northwest Lehigh Acres. Traffic volume is 
growing on that road reflecting the growth in Lehigh Acres. In addition, traffic 
volume on Buckingham Rd. is growing reflecting the overall growth in the county. 
As a result, the left turning traffic at Buckingham Rd. and Cemetery Rd. at Orange 
River Blvd. will often create queues and drivers run off the road to pass on the right 
shoulder. In 2005, there were three reported crashes involving the left turning 
vehicles. Lee County is proposing to widen Buckingham Rd. from Cemetery Rd. to 
Orange River Blvd. to provide a three lane section in this area with 5’ paved 
shoulders if sufficient right-of-way is available. 

Lee County also intends to construct an eastbound right turn lane on Orange River 
Blvd. As traffic at this intersection increases, right turning drivers are avoiding delay 
by passing on the shoulder. The immediate result is the need for increased 
maintenance but is a potential safety problem. Given that work is being done in the 
area, adding an eastbound right turn lane in conjunction with the widening of 
Buckingham Rd. will improve the operation of the intersection, reduce delay, and 
save future construction and maintenance dollars. 

The reverse curve on Buckingham Rd. between Carl Rd. and Sunset Rd. has a 
radius of approximately 650’ ft. on the western curve and 350’ on the eastern 
curve. As a result, there have been numerous instances of vehicles running off the 
road. Lee County wishes to reconstruct the these curves to meet current design 
standards. As part of this scope, Lee Co. intends to obtain survey to determine 
what improvement, if any, can be made in the existing right-of-way and develop 
design survey, right-of-way maps and preliminary design plans to reconstruct the 
curves using a 50 mph design speed. 
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II. ELEMENTS PROVIDE BY THE CONSULTANT 

The consultant shall perform the following tasks: 

1. Survey: Provide design survey (microstation format) of the project areas as 
necessary to prepare right-of-way maps, preliminary design or construction 
plans for the proposed roadway improvements and associated drainage 
improvements. Survey reference points and benchmarks shall be provided as 
needed and property corners referenced between Carl Rd. and Sunset Rd. 
Horizontal alignment and vertical control shall be established to be given in 
State Plane Coordinate System (FL East) and referenced to NAD 83 and 
elevations are to be referenced to NGVD 1929. 

2. Design Plans: Prepare construction plans in Microstation format for the 
proposed improvements as follows: 

a. Provide detailed construction plans (1”=40’) of the proposed road 
widening on Buckingham Rd. and eastbound right turn lane on Orange 
River Blvd. Plans will include plan quantity sheets, roadway 
plan/profile, cross section, drainage details, signing & marking and 
signalization to include new inductive loops for additional lanes. Phase 
submittals will be made at 60% and 100% plans and will include 5 
copies of each. 

b. Analyze survey information to determine if improvement can be made 
to the eastern curve at Carl Rd. within the existing right-of-way. If so, 
prepare detailed construction plans for the improvement as stated 
above. 

c. Coordinate improvements with the existing utilities and utility 
companies. If utility relocations are required, the will be designed by 
the utility companies. Plans will be provided to the utility companies at 
the completion of the survey and at 60% plans stage. 

3. Permitting: Coordinate design activities to meet the requirements of the South 
Florida Water Management and/or East county Water Control Districts and 
prepare and environmental resource and USACOE (f required) permit 
application. 

4. Post Design Services: Attend preconstruction meeting and progress meeting or 
make site visits as necessary to respond to request for additional information. 
Prepare and submit certification of completion to the SFWMD. 

111. ELEMENTS TO BE PROVIDED BY THE COUNTY 

The following items are not included in this scope of services and will be provided by 
Lee County Department of Transportation. 

A 8 ofAlO 



1. In-house review of the construction plans at the 60% and Final Plans stages. 

2. Payment of all permit application fees. 

3. Aerial photographs in electronic format, legal documents, etc. as necessary. 

4. Right of Way Maps for Buckingham Road. 

5. Hazardous materials screening and site investigation and/or remediation, if 
required. 

6. The services of an archaeologist, including historical resource investigation and 
permitting, if required. 

7. Design of roadway, street lighting, signing and markings or other facilities not 
specified in Section II. 

8. Contract front-end documents, preparation of bid documents and bid letting, 

IV. PROVISIONS OF WORK 

The Consultant shall furnish five (5) sets of 11 "xl7" size plans for all County reviews, 
to coordinate the design approvals. Five (5) sets of plans shall be provided to each 
utility company / agency for coordination purposes. The Consultant shall furnish five 
(5) complete sets of approved final plans (11"x17"), electronic set of plans in .pdf 
format and a bid item list for bidding purposes. Project and design documentation will 
be provided in written and electronic format as appropriate throughout the project. 

V. PLAN ASSEMBLY 

The plan assembly consists of, and includes the following to be provided by the 
Consultant in the contract plans preparation: 

Plan set: 
Key Sheet 
Typical Section 
Plan quantity sheets 
Summary of Drainage Structures 
Notes, Details and Survey Reference Points and Benchmarks 
Roadway Plan/Profile 
Roadway Cross Sections 
Drainage Structure Details 
TCP plan 
Utility Adjustment Sheets 
Signing and Pavement Marking Plans 

A 9 of A10 



Signalization Plans 

VI. PHASE SUBMITTALS 

Provide 60% and 100% phase review submittal shall contain the items required as 
noted above. 

The Consultant shall prepare written responses to each phase review comment 
acknowledging design revisions or providing appropriate justification for design. 

VII. COMPENSATION 

All tasks with related fees are eligible for work in progress payments. 

A 10 of A10 



EXHIBIT B 

Date: 9/26/06 

COMPENSATION AND METHOD OF PAYMENT 

For CN-06-09 BUCKINGHAM SHOULDERS FROM SR 82 TO SR 80 

Section 1. BASIC SERVICESTTASK(S1 

and enumerated in EXHIBIT 'A", entitled "SCOPE OF PROFkSSIO8AL SfRVICES' , as follows: 
The COUNTY shall compensate the CONSULTANT for rovidin and erforming the Task(s) set forth 

NOTE: A Lum SumJL.S.) or Not-to-Exceed (N.T.E.) amount of compensation to be paid the 
CONSULTANf shoul be established and set forth below for each task or sub-task described 
and authorized in Exhibit "A". In accordance with Agreement Article 5.02(2 "Method of 
Payment", tasks to be paid on a Work-in-Progress payment basis should be ideniified (WIPP). 

Task 
Number Task Title 

See Attachment 1 to Exhibit B 

TOTAL 
(Unless list is continued on next page) 

\mount of 
Sompensation 

Indicate 
Basis of 

:ompensation 
LS or NTE 

If Applicable 
Indicate 
(W.I.P.P.) 

Page of E 



Attachment No. 1 to Exhibit B 
CN-06-09 BUCKINOHAM SHOULDERS FROM SR 82 TO SR 80 

D A E  9/26/06 

lscoce Part I Buckinaham Shoulder and Related ImDrowments I 

isk 1 Shoulder Widening (Aerial Based) 
Approx. Length = 7.2 Miles (Plans at 100 scale) 

Comment 
Recover COnlrOllEStablish Baseline 

sulvey 
PSM IV 
Technician I1 
3 Man Crew 
Administrative Support 

Design Analysis 
Engineer VI11 (P.E.) 
Engineer 111 
Administrative Support 

Plans Production 
Engineer Vlli (P.E.) 
Engineer 111 
Administrative Support 

Utility Coordination 
Engineer VI11 (P.E.) 
Engineer 111 
Administrative Support 

S~RIC~UI~S AnalysidPmduction 
Engineer VI11 (P.E.) 
Engineerlll 
Administrative Support 

Billing Rate 
5135.00 
565.00 
5130.00 
$47.00 

H0"S 
20 
40 
80 
5 

Subtotal 
52,700.00 
52,600.00 
510,400.00 
5235.00 515,935.0C 

5120.00 
572.00 
$47.00 

Field Review and Divide Project by Typical' 80 
160 
8 

59,600.00 
511,520.00 
$376.00 521,496.0C 

552,516.8C 

52,188.2C 

50.0C 

$1.094.lC 

5120.00 
572.00 
$47.00 

144 
480 
14.4 

517.280.00 
$34,560.00 
5676.80 

60 Sheets at 8 hours per sheet 

5120.00 
572.00 
547.00 

6 
20 
0.6 

5720.00 

528.20 
51.440.00 Utility Contact Letters and Followup 

5120.00 
572.00 
$47.00 

0 
0 

0.0 

50.00 
$0.00 
50.00 

NONE 

Signing and Pavement Marking 
EngineerVlll (P.E.) 
Engineerlll 
Administrative Support 

5120.w 
572.00 
547.00 

3 
10 
0.3 

$360.00 
5720.00 
514.10 

Sign adjustment as needed 

Signalization 
Engineer VI11 (P.E.) 
Engineer 111 
Administrative Support 

5120.00 
572.00 
$47.00 

0 
0 

0.0 

50.00 
50.00 
w.00 

NONE 
w.0c 
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DATE: 9126106 Attachment No. 1 to Exhibit B 
CN-06-09 BUCKINGHAM SHOULDERS FROM SR 82 TO SR 80 

iscow Part I Buckinsham Shoulder and Related Improvements 1 

isk 2 Shoulder Widening (Survey Bared) 
Approx. Length = 2200 LF (Plans at 40 scale) 

survey 
PSM IV 
Technician iI 
3 Man Crew 
Administrative Support 

Design Analysis 
Engineer Vlll (P.E.) 
Engineer 111 
Administrative Support 

Plans Production 
Engineer Vlll (P.E.) 
Engineer 111 
Administrative Support 

Utility Coordination 
Engineer Vlll (P.E.) 
Engineer 111 
AdminiStrative Support 

Engineer 111 
Administrative Suppolt 

Signing and Pavement Marking 
Engineer Viil (P.E.) 
Engineer ill 
Administrative Support 

Signalization 
Engineer Vlll (P.E.) 
Engineer 111 
Administrative Support 

Billing Rate 
$135.00 
565.00 
$130.00 
547.00 

$120.00 
$72.00 
$47.00 

5120.00 
$72.00 
$47.00 

5120.00 
$72.00 
547.00 

$1 20.00 
572.00 
547.00 

$120.00 
572.00 
$47.00 

5120.00 
572.00 
547.00 

HOWS 
10 
20 
40 
5 

60 
120 
6 

43.2 
144 
4.3 

14.4 
48 
1.4 

24 
80 
2.4 

0 
0 

0.0 

0 
0 

0.0 

Subtotal 
$1,350.00 
$1,300.00 
$s,200.00 
$235.00 

$7.200.00 
58.640.00 
$262.00 

$5.184.00 
510,368.00 
$203.04 

$1,726.00 
$3,456.M) 

567.68 

$2,880.00 

$112.80 
$5,760.00 

$0.00 
$0.00 
50.00 

$0.00 
50.00 
$0.00 

Comment 
Full top0 survey at 6 locations as defined in scope 

Field ReviewlDesign 

6 Sheets at 16 hours per sheet plus 
12 Cross Section Sheets (4 hrs per sheet) 

W.085.OC 

516.122.0C 

515.755.04 

Utilily Adjustment Plans (6 Sheets at 8 hours per sheet) 
$5,251.6€ 

Box Culverl Replacement 
$8,752.6( 

NONE 
$0.OC 

NONE 
50.0C 
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Altachment No. 1 to Exhibit B 
CN-06-09 BUCKINGHAM SHOULDERS FROM SR 82 TO SR 80 

Scope Part II Buckingham Road Safely Improvements 
Project #6713 

DATE: 9/26/05 

ask 3 Widening Euckingham Road (Orange River Blvd. to Cemetew)(survey Eased) 
Approx. Length = 2000 LF (Plans at 40 scale) 

survey 
PSM IV 
Technician I1 
3 Man Crew 
Administrative Support 

Design Analysis 
Engineer Vlil (P.E.) 
Engineer 111 
Administrative Support 

Plans Production 
Engineer VI11 (P.E.) 
Engineer 111 
Administrative Support 

Utility Coordination 
Engineer VI11 (P.E.) 
Engineer 111 
Administrative Support 

Stmctures AnaiysisJPraduction 
Engineer VI11 (P.E.) 
Engineer 111 
Administrative Support 

Signing and Pavement Making 
Engineer VI11 (P.E.) 
Engineer 111 
Administrative Support 

Signalization 
Engineer Vlll (P.E.) 
Engineer 111 
Administrative Support 

Billing Rate 
5135.00 
565.00 
5130.00 
$47.00 

5120.00 
572.00 
547.00 

$120.00 
572.00 
$47.00 

$120.00 
572.00 
$47.00 

$120.00 
572.00 
$47.00 

$120.00 
572.00 
$47.00 

5120.00 
572.00 
547.00 

Hours 
10 
20 
40 
5 

15 
30 
1.5 

36 
120 
3.6 

9.6 
32 
1.0 

0 
0 

0.0 

9.6 
32 
1.0 

6 
20 
0.6 

Subtotal 
51.350.00 
51.300.00 
55,200.00 
5235.00 

51,800.00 
$2,160.00 

570.50 

54,320.00 
$8.640.00 
$169.20 

51,152.00 
$2,304.00 

545.12 

50.00 
$0.00 
$0.00 

$1 .t52.00 
52,304.00 

545.12 

$720.00 
51,440.00 

526.20 

Comment 
Fuii top0 s u ~ e y  at 6 locations as defined in scope 

$8.065.( 

Field ReviewIDesign 

$4,030.! 

4Sheetsat 16 houffipersheetpius 
14 Cross Section Sheets (4 hrs per sheet) 

Utility Adjustment Plans (4 Sheets at 8 hours per sheet) 

513,129.: 

$3.601.' 

NONE 

Signing and Pavement Making Design 
4 Sheets at 6 hours per sheet plus 

Signal DesignRoop Adjustment 

$3,501 .' 

$2,188.: 

Task 3 -Subtotal $34,435.14 
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DATE: 9126106 Attachment No. 1 to Exhibit B 
CN-06-09 BUCKINGHAM SHOULDERS FROM SR 82 TO SR 80 

Scope Pan Ii Buckingham Road Safely Improvements 
Project x6713 

Bsk 4 Eastbound Right Turn Lane Addition on Orange River Blvd. 
Approx. Length = 600 LF (Plans at 40 scale) 

survey 
PSM IV 
Technician I1 
3 Man Crew 
Administrative Support 

Design Analpis 
Engineer VI11 (P.E.) 
Engineer 111 
Administrative Support 

Plans Pmduction 
Engineer VI11 (P.E.) 
Engineer 111 
Administrative Support 

Utility Coordination 
Engineer VI11 (P.E.) 
Engineer 111 
Administrative Support 

Stmuctures AnalysidPmduction 
Engineer Vi11 (P.E.) 
Engineer 111 
Administrative Support 

Billing Rate 
$135.00 
$85.00 

$130.00 
$47.00 

H0"E 
5 
10 
10 
2 

Subtotal Comment 
$675.00 
$650.00 

$1,300.00 
$94.00 

Full top0 survey at 6 locations as defined in scape 

$2.71 9.00 

$2,667.00 

$2,625.64 

$875.26 

$0.00 

$120.00 
$72.00 
$47.00 

10 
20 

$1.200.00 Field ReviewiDesign 
$1,440.00 

$47.00 

$120.00 
$72.00 
$47.00 

7.2 
24 
0.7 

$864.00 
$1,726.00 

$33.84 
1 Sheets at 16 hour5 per sheet plus 
2 Cross Section Sheets (4 hr5 per sheet) 

$120.00 
$72.00 
$47.00 

2.4 
6 

0.2 

$288.00 
$576.00 
$1 1.26 

Utility Adjustment Plans (1 Sheets at 6 hours persheet) 

$120.00 
$72.00 
$47.00 

0 
0 

0.0 

$0.00 
$0.00 
$0.00 

NONE 

Signing and Pavement Marking 
Engineer Vlil (P.E.) 
Engineer 111 
Administrative Support 

$120.00 
$72.00 
$47.00 

2.4 
6 

0.2 

$286.00 
$576.00 
$1 1.28 

Signing and Pavement Marking Design 
1 Sheets at 6 hour5 per sheet plus $875.26 

Signalization 
Engineer Vili (P.E.) 
Engineer 111 
Administrative Support 

$120.00 
$72.00 
$47.00 

6 
20 
0.6 

$720.00 

$26.20 
$1,440.00 Signal DesignRoop Adjustment 

$2,186.20 

Task 4. Subtotal 911,970.60 

Page 4 Of 5 



D A m  9/26/06 Anachment No. 1 to Exhibit B 
CN-06-09 BUCKINGHAM SHOULDERS FROM SR 82 TO SR 80 

Scow Pan I1 Buckingham Road Safeiy Improvements 
Project 86713 

sk 5 Correct Reverse Curve on Buckingham from Sunset Road and Carl Road) 
Approx. Length = 3500 LF (Plans at 40 scale) 

Survey 
PSM IV 
Technician Ii 
3 Man Crew 
Administrative Support 

Design Analysis 
Engineer Vlil (P.E.) 
Engtneerlil 
Administrative Support 

Plans Production 
Engineer Vlll (P.E.) 
Engineer 111 
Administrative Support 

Utility Coordination 
Engineer VI11 (P.E.) 
Engineer 111 
Administrative Support 

Structures AnalysisJPraduction 
Engineer VI11 (P.E.) 
Engineer 111 
Administrative Support 

S gning and Pavement Marn ng 
Eng nee, VI11 (P E ) 
Engineer 111 
Administrative Support 

Signalization 
Engineer VI11 (P.E.) 
Engineer 111 
Administrative Support 

Billing Rate 
5135.00 
565.00 
$130.00 
547.00 

$120.00 
572.00 
547.00 

5120.00 
572.00 
$47.00 

$120.00 
572.00 
$47.00 

$120.00 
$72.00 
$47.00 

$120.00 
$72.00 
$47.00 

$120.00 
$72.00 
$47.00 

HOWS 
15 
30 
60 
5 

20 
40 
2 

55.2 
184 
5.5 

14.4 
40 
1.4 

0 
0 

0.0 

14.4 
40 
1.4 

0 
0 

0.0 

Subtotal 
52.025.00 
$1,950.00 
57.800.00 
5235.00 

52,400.00 
52,800.00 

$94.00 

56.624.00 
$13,248.00 

5259.44 

51.728.00 
$3,456.00 

567.60 

$0.00 
$0.00 
$0.00 

51.728.00 
$3,456.00 

567.60 

$0.00 
$0.00 
50.00 

Comment 
Full top0 Survey at 6 locations as defined in scope 

Field ReviewiDesign 

6 Sheets at 16 hours per sheet plus 
22 Cross Section Sheets (4 hrs per sheel) 

$12.010.00 

$5,374.00 

$20,131 .A4 

Utility Adjustment Plans (6 Sheets at 0 hours per sheet) 
$5.251.68 

NONE 
50.00 

Signing and Pavement Marking Design 
6 Sheets at 0 hours per sheet plus $5,251.68 

NONE 
$0.00 

Task 6 -  Subtotal 548,018.80 

Task 1 $93,230.10 
Task 2 553,966.52 
Task 3 534,435.14 
Task 4 51 1,970.60 
Task 5 $48,018.80 

Total 5241,621.16 
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ATTACHMENT NO. 2 TO EXHIBIT B 

Date: 9/26/06 

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE *** 

for CN-06-09 BUCKINGHAM SHOULDERS FROM SR 82 TO SR 80 

(Enter Project Name from Page 1 of the Agreement) 

CONSULTANT OR SUB-CONSULTANT NAME 
(A separate Attachment No. 1 should be included for each Sub-consultant) 

(1)  

Project Position or Classification 
[Function to be Performed) 

See Attachment - "Hourly Rate Schedule" 

&rent Direct* 
Payroll Average 
Hourly Rate 

(3) 

Multiplier** 

(Hiurly Rate 
4 

To Be Char ed 
(Column 2x 8) 

'NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid. 

**NOTE: Indicate a plicable multiplier for indirect personnel costs, general administrative and overhead 
costs, an c f  profit. 

***NOTE: A separate ersonnel hourly rate schedule should also be attached for each Sub-consultant listed 
in Exhibit '"&. 

CMO:033 
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!@)DRMP Dyer, Riddle, Mills 
& Precourt, Inc. 

ENQINEERS , SURVEVORS , PLANNERS * llClENTl8TS 3 

Administrative/Office Suppori 
Secretarial Support 
Administrative Support 
Senior Administrative Support 
Reproduction Support 
Information Systems 
CADDlComputer Time 
Graphic Design 
Graphic Designer I 
Graphic Designer I1 
Graphic Designer 111 
Technical Writing 
Technical Writer I 
Technical Writer I1 
Technical Writer 111 
Public Relations 
Public Relations I 
Public Relations I1 
Engineering 
Engineering Technician I 
Engineering Technician I1 
Engineering Technician 111 
Engineering Technician IV 
Engineering Technician V 
Engineering Technician VI 
Engineer I 
Engineer I1 
Engineer I11 
Engineer IV 
Engineer V (P.E.) 
Engineer VI (P.E.) 
Engineer VI1 (P.E.) 
Engineer VI11 (P.E.) 
CEI 
Inspector I 
Inspector I1 
Senior Inspector 
Inspection Manager 
Resident Engineer 
GIS 
GIS Technician 
GIS Analyst 
Expert Witness 
Expert Witness Research 
Expert Witness Testimony 

Hourly Rate Schedule 
Effective March 22,2006 

Headquartera 
1505 EmColonial Drive 

Orlando, f lorida 32803 
Phone: 407.896.0594 

Fax: 407.896.4836 

$47.00 
$65.00 
$85.00 
$40.00 
$100.00 
$24.00 

$60.00 
$90.00 
$120.00 

$47.00 
$65.00 
$85.00 

$65.00 
$85.00 

$44.00 
$51.00 
$56.00 
$62.00 
$68.00 
$75.00 
$64.00 
$67.00 
$72.00 
$78.00 
$85.00 
$96.00 
$110.00 
$120.00 

$60.00 
$75.00 
$90.00 
$105.00 
$135.00 

$55.00 
$80.00 

$145.00 
$250.00 

Survey 
2-Man Survey Crew 
3-Man Survey Crew 
4-Man Survey Crew 
5-Man Survey Crew 
2-Man Vacuum Excavation Crew 
3-Man Vacuum Excavation Crew 
Surveyor in Training I Technician I 
Surveyor in Training I Technician I1 
Surveyor in Training / Technician 111 
Surveyor in Training I Technician IV 
Surveyor in Training I Technician V 
Professional Surveyor & Mapper I 
Professional Surveyor & Mapper 11 
Professional Surveyor & Mapper 111 
Professional Surveyor & Mapper IV 
Professional Surveyor & Mapper V 
Planning 
Staff Planner I 
Staff Planner I1 
Sr. Planner I 
Sr. Planner I1 
Designer 1 
Designer I1 
Designer 111 
Designer IV 
Landscape Architect 
Environmental 
Environmental Scientist I 
Environmental Scientist I1 
Environmental Scientist 111 
Senior Ecologist 
Management 
Project Manager I 
Project Manager I1 
Project Manager I11 
Senior Project Manager I 
Senior Project Manager I1 
Senior Project Manager 111 
Department Managers (Eng. Eco. PLS) 
Division Managers (Eng. Eco..PLS) 
Principals 

$100.00 
$130.00 
$160.00 
$195.00 
$120.00 
$150.00 
$55.00 
$65.00 
$75.00 
$85.00 
$95.00 
$90.00 
$105.00 
$120.00 
$135.00 
$150.00 

$60.00 
$67.00 
$80.00 
$90.00 
$77.00 
$85.00 
$90.00 
$95.00 
$95.00 

$60.00 
$70.00 
$88.00 
$100.00 

$85.00 
$92.00 
$100.00 
$130.00 
$145.00 
$165.00 
$165.00 
$170.00 
$180.00 



EXHIBIT B (Continued) 

Section 2. ADDITIONAL SERVICES 

The COUNTY shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are requested 

and authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing by both 

parties to this Agreement. The basis and/or amount of compensation to be paid the CONSULTANT for 

ADDITIONAL SERVICES requested and authorized in writing by the COUNTY shall be as set forth in Article 

3.1 1 of this Agreement. 

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate 

charge basis for each involved professional and technical employee's wage rate classification, the applicable 

hourly rates to be charged are as set forth and contained in ATTACHMENT NO. 2 hereto dated 

9/26/06 , entitled "CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE". 

Section 3. REIMBURSABLE EXPENSES AND COSTS 

When the CONSULTANT'S compensation and method of payment is based on an hourly rate for 

professional and/or technical personnel, the CONSULTANT shall, in addition to such hourly rates as are set 

forth in Attachment No. 1 hereto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and 

costs as set forth in ATTACHMENT NO. 3 hereto dated 9/26/06 , entitled "NON-PERSONNEL 

REIMBURSABLE EXPENSES AND COSTS". 

CMO:033 
09/25/01 
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ATTACHMENT NO. 3 TO EXHIBIT B 

Date: 9/26/06 

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS 

for CN-06-09 BUCKINGHAM SHOULDERS FROM SR 82 TO SR 80 

CONSULTANT OR SUB-CONSULTANT NAME 
(A separate Attachment No. 2 should be included for each Sub-Consultant) 

*List other specific project related reimbursables (i.e. film/developing): I 
I 

t I 
I 

I 1 - 
- 

NOTE: Receipts or in-house logs are required for all non- 
personnel reimbursable expenses unlessexempt (such as meals). 

I 

ministrative Services Fee - Ap licable only when specifically 
tzthorized bv the Countv. for adminisperifla the ~rocurement of s~ecial  I I 
additional services, equipment, reimbursa%les etc. not covered ‘under 
the costs and/or changes established in the Agreement. 

N.T.t. indicates Not-To-txceed 

09/25/01 
cNMod,’0.33 
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E X H I B I T  C 
Date: 9/26/06 

T IME AND SCHEDULE OF PERFORMANCE 

For CN-06-09 BUCKINGHAM SHOULDERS FROM SR 82 TO SR 80 

Pha e a d/or 
Tast Re?erence 
% EXHIB IT  A 
TaSK 1 

Enumeratgd 

Thi E X H I B I T .  esta l i s h  s ti es o f  cpmpleti n f o  the v r i  us phases and task 
an .per  o r  se v i c  an8 worl; set  dr?? i n  EXHIBIT "A Q? 

#~i$~e%?i'!ke !mesf 1 "E sc ed 7 e Q ? erformance set  o r t h  e re ina f te r  i s  
estab ishe pursuant t o  A r t i 8 e  6.00 o? t h i s  Xgreement. 

. 

N ME OR T IT  
09 Phase an#Task - 
2seAP 

ou e r  wiaening IAer ia l  

TasK L 

TaSK j 

_ .  
ou e r  wiaening i w r v e y  

EsedP 
w i  aeni ng w c K i  ngnam Koaa 4> 

bU 

I TasK b correct  Reverse curve M U  

CMO: 034 
09/25/01 
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EXHIBIT 0 

Date: 9/26/06 
CONSULTANT'S ASSOCIATED SUB-CONSULTANTtS) AN0 SUBCONTRACTORtS) 

f o r  CN-06-09 BUCKINGHAM SHOULDERS FROM SR 82 TO SR 80 

CONSULTANT h $ iden i f i e d  the folJowi g sub-consulrant(s). .and/or 
sub ontractor(s1 wt ich may Le en aged t p  ass is t  &e CONSULTANT i n  providing and 
perForming services and work on t%s pro ject :  

(If none, enter the word "none" i n  the space below.) 

NmIe and Address o f  Ind iv idual  o r  c, *m 

NONE 

:MO:035 
19/25/01 
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EXHIBIT E 

Date: 9/26/06 

PROJECT GUIDELINES AND CRITERIA  

f o r  CN-06-09 BUCKINGHAM SHOULDERS FROM SR 82 TO SR 80 

The COUNTY has establ ished the  f o l l o w i n g  Guidelines, C r i t e r i a ,  Goals, 
ob jec t ives ,  Constraints,  schedule, Budget and/or Requirements which sha l l  
serve as a guide t o  the  CONSULTANT i n  performing the professional services 
and work t o  be provided pursuant t o  t h i s  Agreement: 

(If none, enter  the  word "none" i n  the  space below) 

I tem NO. 1 

NONE 

CMO:036 
09/25/01 
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EXHIBIT F 
DATE: 9/26/06 

TRUTH IN NEGOTIATION CERTIFICATE 

This Certificate is executed and given by the undersigned as a condition precedent to entering into a 
Professional Services Agreement with the Lee County Board of County Commissioners for the project 
known as: 

Before me, the undersigned authority personally appeared, who having personal knowledge as to the facts and 
statements contained herein after being duly sworn, deposes and states under oath that: 

1. 

2. 

3. 

This Certificate shall be attached to and constitute an integral part of the above said Professional 
Services Agreement as provided in Article 3.1 1. 

The undersigned hereby certifies that the wage rates and other factual unit costs supporting the 
compensation on which t h i s  Professional Services Agreement is established are accurate, 
complete, and current on the date set forth here-in-above. 

The truth of statements made herein may be relied upon by the County and the undersigned is 
fully advised of the legal effect and obligations imposed upon him by the execution of this 
instrument under oath. 

Executed on behalf of the Party to the Professional Services Agreement referred to as the CONSULTANT, doing 
business as: 

DRMP. Inc. - 1404 Dean Street - Suite 300 

BY: @Timothy W. Fredlund, P.E.) 
W 

TITLE: Project Manager 

The foregoing instrument was si ed and acknowledged before me this &day of (>m.kY , 
d2?&x,by-mchi 1u- Fm8d Who-is @ k % i i ~ & ~  Knhu4y\ $D wla as 

(Print dr Type Name) hype of Identikcation and Number) 

Notary Public Signature 

Printed Name of Notary Public 

Notary Commission NumberIExpiration 

CMO: 
oo/oo/oo 
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PRODUCER 

Suncoast Insurance Associates 
P.O. Box 22668 
TamDa, FL 33622-2668 

I ACORDm CERTIFICATE OF LIABILITY INSURANCE DATE (MMIODPPPM 
10105106 

. .  
813 289-5200 
INSURE0 

Dyer, Riddle, Mills E Precourl, Inc. 
1505 East Colonial Drive 
Orlando, FL 32803-4780 

INSURERS AFFORDING COVERAGE NAlC # 

INSURERA: United States Fidelity & Guaranty 25887 
INSURER 8: St. Paul Fire & Marine Insurance Co 24767 

37885 INSURERC: XL Specialty Insurance Company 
INSURER 0: 

I H  I I 

EE 
TR 

A 

ADVL POUCV EFFECTlVl 
NSRL TVPEOFINSURANCE POLICY NUMBER DATE 1MMIODIWL 

GENERAL LIABILITY BK01269371 I12/12/05 
MERCIAL GENERAL UABlLlTY 

CLAIMS MADE OCCUR 

I H  I I 

I 
GENLAGGREGATE UMlT APPLIES PER 1 n n LOC 

- AUrOMOBILE UABlLllY EA01269348 1 2/12/05 
x ANYAUTO - 

ALLOWNEOAWOS 

SCHEDULED AWOS 

- 
- 
x HIREDAUTOS 

x NON-OWNED AUTOS 

GARAGE LIABILITY 

ANY AUTO I 

12/12/06 

12/12/06 

COMBINE0 SINGLE LIMIT $1 ,ooo,ooo 
(Eaaccidsnt) 

BODILY INJURY 5 (Per Fanan) 

B BODILY INJURY 
(Per accidsnt) 

S PROPERTY DAMAGE 
(Per accidenl] 

AUTOONLY - EAACCIOEM I 

OTHERTHAN H j  
AGG 9 AUTO ONLY 

- 

EACHOCCURRENCE $4.000,000 
AGGREGATE $4,000,000 

12/1 2/05 

06/20/06 

EXCESSNMBRELLA L l A B l U N  4 OCCUR 0 CLAIMS MADE 

OEOUCTlBLE 

R E E M I O N  $ 

WORKERS COMPENSAnON AND 
EMPLOVERS L I A B I W  
ANY PROPRlElOrVPARTNEWEXECUTlVE 
OFFICEWMEMBER EXCLUDE07 
If yes. deSCribbB under 
SPECIAL PROUSIONS below 

OTHER Professional 
Liability 

ENERAL AGGREGATE 

BKOl269371 

BW02171556 

DPR9419202 

Lee County Board of County 
Commissioners 
Ann: Public Works, Contract Management 
PO BOX 398 
Fort Myers, FL 33902 

$3,000,000 ann1 aggr. 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CAhCELLED BEFORE W E  EXPIRAlnON 

DA lE  lI(EAEOF, THE ISSUlhG INSURER WILL ENDEAVOR TO U A L  DAYS WRmEN 

hOllCE lOTHE CERTIFICATE H O J E R  NAHEDTOME LEFT BUT FAILURE TO DO SO SHALL 

IMPOSE NO OBLIGAllON OR LIABILITY OF ANY KIND UPON THE NSURER, TS AGENTS OR 

REPAESEMAllVES. 

2 

;IONS 

I I 
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IMPORTANT 

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement 
on this certificate does not confer rights to the certificate holder in lieu of such endorsement@). 

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may 
require an endorsement. A statement on this certificate does not confer rights to the certificate 
holder in lieu of such endorsement@). 

DISCLAIMER 

The Certificate of Insurance on the reverse side of this form does not constitute a contract between 
the issuing insurer@.), authorized representative or producer, and the certificate holder, nor does it 
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon 

CORD 25-5 (2001/08) 2 of 2 #S132072/M129869 



EXHIB IT  H 

Date: 9/26/06 

AMENDMENT TO ARTICLES 

f o r  CN-06-09 BUCKINGHAM SHOULDERS FROM SR 82 TO SR 80 

For amending (i .e . ,  changing, d e l e t i n g  from o r  adding to )  t h e  a r t i c l e s .  

(NOTE: Each A r t i c l e  t o  be amended should be s e t  f o r t h  and 
descr ibed i n  such a manner as t o  c l e a r l y  j n d i c a t e  what 
the  proposed changes, d e l e t i o n s  o r  a d d i t i o n s  are  w i t h  
respect t o  t h e  prqsent  A r t i c l e  p rov i s ions ,  and should 
se t  f o r t h  the  wording o f  the A r t ? c j e  r e s u l t i n g  from the 
Amendment. The f o l l o w i n g  i d e n t i f i c a t i o n  s stem should 
be fo l lowed:  I n d i c a t e  a d d i t i o n a l  (new? words o r  
phrases by i n s e r t i n g  the  words i n  the  t e x t  and then 
under l ine ,  (i .e . ,  Months) and i n d i c a t e d  words o r  
phrases i n  the  t e x t 7 C " T e  de le ted  by s t r i k i n g  over 
( i . e .  N). 

THE PROVISIONS HEREBY SUPERCEDE ANY PROVISIONS TO THE CONTRARY 
CONTAINED ELSEWHERE I N  THE ARTICLES OR EXHIBITS. 

AMENDMENT NO. 

ARTICLE NO. i s  hereby amended as f o l l o w s :  

NONE. 

CMO : 
09/2 5/01 
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