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Blue Sheet No. 20061446 Lee County Board Of County Commissioners 
Agenda Item Summary 

1. ACTION REQUESTEDIPURPOSE: Award Professional Services Agreement for Phase 1 under CN-06. 
15 U.S. 41 LANDSCAPE AND IRRIGATION PROJECT FROM CHARLOTTE COUNTY LINE TO 
LITTLETON ROAD AND FROM JAMAICA BAY TO CORKSCREW ROAD to A. Gail Boorman & 
Associates in the not-to-exceed amount of $95,227.50. The negotiated price for Phase I1 (US. 41 from 
Littleton Road to Charlotte County Line) and Phase I11 (U.S. 41 from San Carlos Drive to Corkscrew Road; 
will be brought back for approval. Also, authorize Chairwoman to execute Agreement on behalf of tht 
Board. This project was anticipated and funds are available. 

2. WHAT ACTION ACCOMPLISHES: Provides Lee County with a consultant for the base plan 
preparation, site analysis of existing features, adjacent land uses and potential irrigation water and powei 
sources. Consultant shall prepare conceptual design, design development, and construction documents as 
well as bidding and construction assistance. 

3. MANAGEMENT RECOMMENDATION: Approval recommended. 

4. Departmental Category: 09 cqc 5. Meeting Date: // . a..@ 
6. Agenda: 7. Requirement/Purpose: (specqy) 8. Request Initiated: 

~ X Consent Statute Commissioner 
~ Administrative Ordinance Department Transportation 

Appeals X Admin. Code AC-4-4 Division 
~ Public Other By: Scott Gilbertson, Director 

Walk-on 
9. Background: 

On August 15, 2006, the Board approved the ranking of consultants and authorized negotiations to begin 
with the number one ranked firm. The ranking is as follows: (1) A. Gail Boorman & Associates; (2) 
Johnson Engineering; (3) McGee & Associates; and (4) Vanasse Daylor. 

Negotiations were successful for Phase I of this project in the not-to-exceed amount of $95,227.50. 
Negotiated amounts for Phase I1 and Phase I11 of this project will be brought back to the Board for 

Funds w i l l  be avai lable  upon approval of carryovers i n  the following account: 
40504300100.503490 



PROFESSIONAL SERVICES AGREEMENT 3b95 

This  PROFESSIONAL SERVICES AGREEMENT i s  made and entered i n t o  t h i s  
day o f  20 between the  Board o f  County 
Commissioners o t  LEE COUNTY, a p o \ i t i c a l ; u b d i v i s i o n  o f  t he  STATE OF 
FLORIDA h e r e i n a f t e r  r e f e r r e d  t o  as the  "COUNTY" and A. Ga i l  Boorman & 
Associates, h e r e i n a f t e r  r e f e r r e d  t o  as the  "CONSUiTANT". 

WITNESSETH 

WHEREAS, the  COUNTY des i  res t o  o b t a i n  t h e  pro fesg iona l  Landsca e 

orotess ional  serv ices  as f u r t h e r  desc r i  bed h e r e i n a f t e r  concerni na the  
A r c h i t e c t u r a l  serv ices  o f  s a i d  CONSULTANT t o  prov ide and + per orm 

- 
b r o j e c t  t o  be r e f e r r e d  t o  and i d e n t i f i e d  as: 

US 4 1  Landscaoe and I r r i g a t i o n  P r o j e c t  from c h a r l o t t e  County L ine t o  
L i t t l e t o n  Road and trom Jamaica Bay t o  corkscrew Road,and 

WHEREAS, the  CONSULTANT hereby c e r t i f i e s  t h a t  CONSULTANT has been granted 
and possesses v a l i d ,  c u r r e n t  1.icenses t o  do business 1.n the  s t a t e  o f  
F l o r i d a  and i n  Lee County, F l o r i d a ,  issued by the  respec t ive  .State. Boards 
and Government Aqenci es responsi b j  e f o r  regul  a t 1  ng and 1 i censi ng the  
pro fess iona l  serv ices  t o  be prov ided and performed by the  CONSULTANT 
pursuant t o  t h i s  Agreement; and 

WHEREAS, t he  CONSULTANT has revjewed t h e  professi.ona1 serv ices requi  red 
pursuant t o  t h i s  A reement and i s  qua l i f i ed , .  w i l l i n g  and ab le  t o  pr;.oyide 
and perform a l l .  sue% serv ices i n  accordance w i t h  the  prov is ions,  condi t ions 
and terms h e r e i n a f t e r  s e t  f o r t h ;  and 

WHEREAS, t he  s e l e c t i o n  and enga ement o f  the. CONSULTANT has been made by 
the  COUNTY i n  accqrdance w i t  % t h e  $3rovis ions o f  t he  consul tants  
Competit ive Ne o t i a t i o n  Ac t ,  chapter 2 7.055, F l o r i d a  Sta tu tes ,  and i n  
accordance wit!! t he  p rov i s ions  o f  t he  Lee count Contract  Manual f o r  

Board o f  County Commissioners, September 2 5 ,  2001, and as subsequently 
rev1 sed. 

NOW, THEREFORE, i n  cons jdera t ion  o f  the  mutual covenants, terms and 
prov is ions  contained here in ,  t he  .par.ties hereto, agree t h a t  w i t h  the  mutual 
acceptance o f  t h i s  Agreetnent. as i n d i c a t e d  here i  n a f t e r  by the  execut ion o f  
this.Agreement by bo th  p a r t i e s  t h a t  a c o n t r a c t  s h a l l  e x i s t  between both 
p a r t i e s  consi s t i  ng o f :  

Professional  serv ices.  as, approved and pu t  i n t o  e f  7= e c t  by the  Lee county 

ARTICLE 1.00 - SCOPE OF PROFESSIONAL SERVICES 

CONSULTANT hereby agrees t o  prov ide and perform t h e  pro fess iona l  serv ices 
requi red and necessary t o  complete the  serv ices an{, work as s e t  f o r t h  
E X H I B I T  "A", e n t i t l e d  'SCOPE OF PROFESSIONAL SERVICES , which EXHIB IT  "A" 
i s  attached hereto and made a p a r t  o f  t h i s  Agreement. 

ARTICLE 2.00 - DEFINIT IONS 

The f o l l o w i n  d e f i n i t i o n  o f  terms as,sociated w i t h  t h i s  Agreement i s  
Agreement as t o  the  i nt,ended usage, app l i ca t ion ,  and i n t e r p r e t a t i o n  o f  such 
terms p e r t a i n i n g  t o  t h i s  Agreement. 

provided t o  estab 4 i s h  a common understayding between.both part i .es t o  t h i s  

Date: 10/10/06 
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2.01 COUNTY 

The term COUNTY s h a l l  r e f e r  t o  the  Board o f  County Commissioners o f  
Lee county, a p o l i t i c a l  subd iv i s ion  o f  t he  S ta te  o f  F l o r i d a ,  and any 
o f f i c i a l  and/or em loyees the reo f  who s h a l l  be d u l y  author ized t o  a c t  on 
the  COUNTY'S behalF r e l a t i v e  t o  t h i s  Agreement. 

2.02 CONSULTANT 

The term CONSULTANT s h a l l  re fe r .  t o  the  i n d i v i d u a l  o r  f i r m  o f f e r i n g  
profess ional  serviFes which by execution o f . t h i s  Agreement sha l l  be l e  a l l  
o b l i  ated, responsible,  and l i a b l e  f o r  prov id ing and performin any an! a l y  

sub-consultants and subcontractors, required under the  covenants, terms and 
prov is ions  contained i n  t h i s  Agreement and any and a l l  change orders 
the re to .  

o f  t a e serv ices,  work and ma te r ia l s ,  i n c l u d i n g  serv ices  an i /o r  work o f  

2.03 PROFESSIONAL SERVICES 

The term PROFESSIONAL SERVICES s h a l l  r e f e r  t o  a l l  o f  t he  serv ices,  
work, ma te r ia l s  and a l l  r e l a t e d  pro fess iona l ,  techn ica l  and admin is t ra t i ve  
a c t i v i t i e s  which are  necessary t o  be prov ided and performed by the  
CONSULTANT and i t s  employees and any and a l l  sub-consultants and 
subcontractors the  CONSULTANT may engage t o  prov ide,  perform and complete 
the  serv ices requ i red  pursuant t o  the  covenants, terms and prov is ions  o f  
t h i s  Agreement. 

2.04 SUB-CONSULTANT 

The term SUB-CONSULTANT sha l l  r e f e r  t o  an i n d i v i d u a l  o r  f i r m  o f f e r i n g  

CONSULTANT i n  p rov id ing  and perform7ng the  profess ional  .services,  work and 
ma te r ia l s  f o r  which the  CONSULTANT i s  c o n t r a c t u a l l y  ob l iga ted ,  responsible 
and l i a b l e  t o  p rov ide  and perform under t h i s  Agreement. The COUNTY s h a l l  
no t  be a a r t y  t o ,  responsib le  o r  l i a b l e  f o r ,  o r  assume any o b l i g a t i o n  
whatever f o r  any Agreement entered i n t o  between the  CONSULTANT and any 

pro fess iona l  serv ices  which i s  eng.aged by t i e CONSULTANT t o  a s s i s t  t he  

SUB-CONSULTANT. 

2.05 SUBCONTRACTOR 

The term SUBCONTRACTOR s h a l l  r e f e r  to. any i n d j v i d y a l  , o r  f i r m  
p rov id ing  o ther  than pro fess iona l  serv ices.  which i s  by the  
CONSULTANT t o  ass i  s t  t he  CpNSULTANT i n  p rov i  d j  ng and performing se rv i  ces , 
work and mater ia ls .  f o r  which the  CONSULTANT i s  c o n t r a c t u a l l y  ob l iga ted ,  
responsible The 
COUNTY s h a l l  no t  be a p a r t y  t o ,  responsib le  o r  l i a b l e  f o r ,  o r  assume any 
o b l i g a t i o n  whatever f o r  any Agreement entered i n t o  between the  CONSULTANT 
and any SUBCONTRACTOR. 

and l i a b l e  t o  prov ide and perform under t h i s  Agreement. 

2.06 PRO7 ECT 

The t e r m  PROJECT s h a l l  r e f e r  t o  such 
as described i n  the  summary statement set  
o f  t h i s  Agreement. 

2.07 B A S I C  SERVICES 

The term BASIC SERVICES s h a l l  r e f e r  

f a c i l i t y ,  system, rogram o r  i tem 
f o r t h  i n  the  Pream E l e  on Page One 

t o  the  Profess ional  services s e t  
f o r t h  and r e  u i r e d  pursuant t o  t h i s  Agreement ana as descr ibed i n  f u r t h e r  

SERVICES", which E X H I B I T  "A" i s  atta;hed hereto and made a p a r t  o f  t h i s  
Agreement. 

Date: 10/10/06 
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2.08 ADDITIONAL SERVICES 

The term ADDITIONAL SERVICES s h a l l  r e f e r  t o  such professional  services 
as the  COUNTY may request and au thor ize ,  i n  w r i t i n g ,  t he  CONSULTANT t o  
p rov i  de and perform re1 a t i v e  , t o  t h i  s Ag.reement which are  no t .  i n c l  uded i n  
the  BASIC SERVICES. Add i t i ona l  serv ices s h a l l  be author ized by the  
execut ion o f  both p a r t i e s  t o  t h i s  Agreement by a change Order Agreement. 

2.09 CHANGE ORDER 

The term CHANGE ORDER s h a l l  r e f e r  t o  a w r i t t e n  document, CHANGE ORDER 
AGREEMENT, executed by both p a r t i e s  t o  t h i s  A reement , se t t i ng  f o r t h  and 

Tasks, compensation and Method o f  Payment, Time and schedule o f  
Performance, o r  P ro jec t  Guidel ines and C r i t e r i a  as such were s e t  f o r t h  and 
agreed t o  i n  the  i n i t i a l  AGREEMENT, SUPPLEMENTAL TASK AUTHORIZATION(S), o r  
previous CHANGE ORDERS issued the re to .  The CHANGE ORDER document, which 
s h a l l  be executed on a Lee county standard form, s h a l l  s e t  f o r t h  the  
author ized changes t o  the :  scope o f  ro fess ional  services,  tasks,  work o r  
ma te r ia l s  t o  be performed o r  provided3 by the  CONSULTANT; t he  compensation 
and method o f  payment; t he  schedule o r  t ime pe r iod  f o r  performance and 
completion, and the  gu ide l ines ,  c r i t e r i a  and requirements p e r t a i n i n g  
the re to .  

The amount o f  t h e  change i n  contract.compensation and t i m e  s e t  f o r t h  
i n  any and a l l  change orders executed and issued under t h i s  Agreement sha l l  
be understood and agreed by both P a r t i e s  t o  t h i s  Agreement. t o  be f a i r ,  
equi tab1 e, adequate and complete. The changed compensation s h a l l  be 
understood and agreed t o  be the  t o t a l  o f  a l l  cos ts .  associated w i t h  o r  
impacted by the  change order  i nc lud ing ,  b u t  n o t  l i m i t e d  t o  an and a l l  
d i r e c t  costs ,  i n d i r e c t  costs  and associated costs  which ma resu r t from o r  
be caused by t h e  Chan e Order, and s h a l l  be unders tooJ  and agreed t o  
inc lude a f a i r ,  equi tab 9 e and adequate adjustment t o  cover the CONSULTANT'S 
general admin i s t ra t i ve  and overhead cos ts  and p r o f i  t. 

I n  the  event t he  county decides t o  de le te  a l l ,  o r  po r t i ons ,  o f  t he  
scope o f  Services , , o r  Requirements set .  f o r t h  i n  the  i n i t i a l  
Agreement, Supplemental Tas Author izat ions o r  p rev ious ly  authorized Change 
Orders, the  COUNTY may do so by the.uni1ateral . issuance o f  a w r i t t e n  change 
Order t o  the CONSULTANT. Such a u n i l a t e r a l l y  issued Change order sha l l  se t  
f o r t h ,  i f  appro r i a t e ,  (1) an .agreement by both the  COUNTY and the  
CONSULTANT estaby i  sh i  ng changes i n  t h e  amount o f  compensation. t o  be pa id  
the  CONSULTANT as a r e s u l t  o f  t he  d e l e t i o n  o r  decrease i n  serv ices 
requi red,  o r  2) i n  t he  absence o f  such an agreement concerning 

bas is  t o  be used i n  subsequently consi.dering, and reaching agreement on 
change(s) i n  the  compensation t o  be pa id  the  CONSULTANT. The f a i l u r e  on 
the  p a r t  o f  the  CONSULTANT t o  execute a change Order issued uni1a;terall 
t he  COUNTY t o  e f f e c t  a d e l e t i o n  o r  decrease i n  the  serv ices required s X Y  a1 
have no e f f e c t  on, o r  o therwise prevent the  C O U N V  from exe rc i s ing  i t s  
r i g h t s  t o  d i r e c t  t h e  s ta ted  d e l e t i o n  o r  decrease i n  the  serv ices t o  be 
provided o r  performed by the  CONSULTANT. 

au tho r i z ing  changes t o  t h e  agreed upon scope o P Profess ional  Services and 

compensation, t ( i .  e u n i l a t e r a l l y  issued Change Order s h a l l  s e t  f o r t h  the  

b 

2 . 1 1  SUPPLEMENTAL TASK AUTHORIZATION 

The t e r m  Sup lemental  Task Author izat ion,  as, used r e f e r s  t o  a wri!ten 

Agreement, o r  Serv ice Proy ider  Agreement, s e t t i n g  f o r t h  and au tho r i z ing  a 
l i m i t e d  number o f  Professional  services,  tasks, o r  work. Such supplemental 
Task Author iza t ions  a re  cons is ten t  w i t h  and have p rev ious l y  been inc luded 
w i t h i n  the  scope o f  serv ices  i n  the  i n i t i a l  Profess ional  Services 
Agreement, o r  s e r v i c e  Prov ider  Agreement, f o r  which a u t h o r i z a t i o n  has n o t  

Date: 10/10/06 
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been prev ious ly  g iven  o r  budgeted. 

2.12 DEPARTMENT DIRECTOR 

The term DEPARTMENT DIRECTOR s h a l l  r e f e r  t o  the  D i r e c t o r  o f  the  
Department reques t ing  t h e  serv ice ,  emplo ed by t h e  Lee county Board o f  

t o  t h i s  Pro jec t .  The Chairman o f  the Board o f  county commissioners, o r  h i s  
designated representat ive,  s h a l l  a c t  on behal f  o f  the COUNTY t o  execute any 
and a l l  CHANGE ORDER(S) o r  SUPPLEMENTAL TASK AUTHORIZATION(S) approved by 
the  COUNTY and issued t o  .the CONSULTANT pursuant t o  t h i s  Agreement. The 
DEPARTMENT DIRECTOR, w i t h i n  the  au thor i ty ,con fer red  by the  Board o f  County 
Commissioners ,. a c t i n g  as the  COUNTY'S designated representat ive s h a l l  issue 
w r i t t e n  n o t ! f i c a t i o n  t o  the  CONSULTANT o f  any.and a l l  changes approved by 
the  COUNTY i n  the  CONSULTANT'S: (1) compensation (2) t ime and/or schedule 
o f  serv ice  d e l i v e r y ;  (3) scope o f  serv ices;  o r  o ther  change(s) r e l a t i v e  t o  
BASIC SERVICES and ADDITIONAL SERVICES pursuant t o  t h i s  Aareement, o r  
CHANGE ORDER(S) o r  SUPPLEMENTAL TASK AUTHORIZATION(S) ,per ta in ing  the re to .  
The DEPARTMENT, DIRECTOR s h a l l  be responsib le  f o r  ac t1  ng on the  COUNTY'S 
beha l f  t o  admin is ter ,  coord inate,  i n t e r p r e t  and otherwise manage the  
contractual  p rov is ions  and requirements se t  f o r t h  . i n  t h i s  Agreement, CHANGE 
ORDER(S), o r  SUPPLEMENTAL TASK AUTHORIZATION(S) issued thereunder. 

county Commissioners t o  serve and a c t  on t i e COUNTY'S beha l f ,  .as i t  re la tes  

2 . 1 3  PRO7 ECT MANAGER 

The term PROJECT MANAGER s h a l l  r e f e r ,  t o  the  person employed o r  
re ta ined by the  COUNTY and deqignated, i n  w r i t i n g ,  t o  serve and a c t  on the  
COUNTY'S beha l f  t o  p rov ide  d i r e c t  con tac t  ,and communication between the  
COUNTY and CONSULTANT w i t h  respect t o  p rov id ing  i n fo rma t ion ,  assistance 
guidance, coord inat ion,  review, approval and acceptance o f  the  professional  
services,  work and ma te r ia l s  t o  be provided and performed by the  CONSULTANT 
pursuant t o  t h i s  Agreement and such w r i t t e n  SUPPLEMENTAL TASK 
AUTHORIZATION(S) and CHANGE ORDER(S4 as a re  author ized.  The PROJECT 
MANAGER i s  n o t  author ized t o ,  and sha 1 not ,  issue any verba l ,  o r  w r i t t e n ,  
request o r  i n s t r u c t i o n  t o  the  CONSULTANT that ,would have the  e f f e c t ,  o r  be 
i n t e r p r e t e d  t o  have t h e  e f fec t , .  o f  modi fy ing o r  changing i n  any way 
whatever the:  (1) Scope o f  Services t o  be prov ided and performed by the  
CONSULTANT' (2) The t jme the  CONSULTANT i s  o b l i g a t e d  . t o  commence and 
complete a l l  such serv ices ;  (3) The amount o f  compensation the  COUNTY i s  
ob l i ga ted  o r  committed t o  pay the  CONSULTANT. The PROJECT MANAGER s h a l l  
review and make appropr ia te  recommendations on a l l  requests submitted by 
the  CONSULTANT f o r  payment f o r  serv ices  and. work prov ided and performed, 
and reimbursable costs  and expense, as provided f o r  i n  t h i s  A reement and 
approved CHANGE ORDER(S) , o r  SUPPLEMENTAL TASK AUTHORIZATION(S~ the re to .  

2.14 LUMP SUM FEE(S) 

Lump Sum Fee(s), h e r e i n a f t e r  i d e n t i f i e d  as L.S. ,  are understood and agreed 
t o  i nc lude  a l l  d i r e c t  and i n d i r e c t  l a b o r  costs ,  personnel r e l a t e d  costs ,  
overhead and a d m i n i s t r a t i v e  costs ,  costs  o f  sub-consul tant (s)  and/or 
subcontractor(s), out-of-pocket expenses and costs ,  p ro fess iona l  serv ice  
fee(s) and any o the r  cos ts  o r  expenses which may p e r t a i n  t o  the  serv ices 
and/or work t o  be performed, provided and/or furnished by the  consul tant  as 
may be requi red and/or necessary t o  complete each and every task  s e t  f o r t h  
i n  the  scope o f  Profess ional  Services,  E x h i b i t  "A", o r  as may be s e t  i n  
subsequent supplemental Task Author izat ions,  and/or Change orders agreed t o  
i n  w r i t i n g  by bo th  p a r t i e s  t o  t h i s  Agreement. 

Date: 10/10/06 
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2.15 NOT-TO-EXCEED FEECS) 

when a l l ,  o r  any p o r t i o n ,  o f  t he  CONSULTANT'S compensation t o  provide 
and perform the  serv ices  and work necessary and requ i red  pursuant t o  the  
Tasks s e t  f o r t h  i n  Agreement E x h i b i t  "A", and any change Orders, Supple- 
mental Task Author iza t ions ,  and work orders author ized the re to ,  i s  
estab l ished t o  be made on a NOT-TO-EXCEED (N.T.E.) amount bas is ,  i t  i s  
mutual ly  understood and agreed t h a t  such compensation f o r  each completed 
Task s h a l l  be made on the  f o l l o w i n g  bas is :  

For the  ac tua l  hours necessary, requ i red  and expended by the  
CONSULTANT'S p ro fess iona l  and techn ica l  personnel, m u l t i p l i e d  by the  
app l icab le  h o u r l y  ra tes  f o r  each c l a s s i f i c a t i o n  o r  p o s i t i o n  as s e t  
f o r t h  i n  Attachment No. 1 t o  E x h i b i t  "B" t o  the  above referenced 
Agreement and any Chan e orders o r  Supplemental Task Author iza t ions  

For the  ac tua l  necessary, requ i red  and expended non-personnel 
reimbursable expenses and costs ,  mu1 ti p l  i ed by t h e  appl i cab1 e "Basi s 
o f  charges" f o r  each i t e m  as s e t  f o r t h  i n  Attachment NO. 2 t o  E x h i b i t  
"B" t o  the  above referenced Agreement and any change Orders o r  Supple- 
mental Task Au tho r i za t i ons  author ized the re to ;  and 

For the  ac tua l  , necessary and requi  red hours, and non-personnel 
expenses and costs,  expended by sub-consultants and subcontractors 
engaged by the  CONSULTANT, m u l t i p l i e d  by such h o u r l y  ra tes  and u n i t  
costs as are agreed t o  by the  COUNTY and the  CONSULTANT and as are se t  
f o r t h  as a p a r t  o f  t he  above referenced Agreement and any Change 
orders o r  supplemental Task Author iza t ions  au thor ized  there to ;  and 

w i t h  the  understanding and agreement t h a t  t h e  COUNTY s h a l l  
CONSULTANT f o r  a l l  such costs  and expenses w i t h i n  the  es ta  l i s h e d  
Not-to-Exceed amount f o r  each Task o r  sub-Task subject  t o  t h e  
CONSULTANT present ing  an i temized and d e t a i  1 ed i n v o i c e  w i t h  
appropr iate support ing documentation attached the re to  t o  show evidence 
s a t i s f a c t o r y  t o  t h e  COUNTY cover ing a l l  such cos ts  and expenses; and 

w i t h  the  understanding and agreement t h a t  t he  CONSULTANT' s i nvo i ces  
and a l l  payments t o  be made f o r  a l l  Not-to-Exceed amounts s h a l l  be 
sub 'ect  t o  the  review, acceptance and approval o f  t he  COUNTY; and 
W i  t i  the  understanding and agreement t h a t  when the  CONSULTANT'S 
com ensat ion i s  es tab l i shed on a Not-to-Exceed bas is  f o r  a s p e c i f i c  
Tas i: (5) o r  sub-Task(s) the  t o t a l  amount o f  compensation t o  be pa id  the  
CONSULTANT t o  cover a1 1 personnel costs ,  non-personnel reimbursable 
expenses and costs,  and sub-consultant and subcontractor costs f o r  any 
such s p e c i f i c  Task(s) o r  sub-Task(s) s h a l l  n o t  exceed the  amount o f  
t he  t o t a l  Not-to-Exceed compensation es tab l i shed and a reed t o  f o r  

compensation f o r  any Task(s) o r  Sub-Task(s) t o  which the  CONSULTANT i s  
e n t i t l e d  on t h e  Not-to-Exceed bas i s  s e t  f o r t h  above i s  determined t o  
be necessary, requ i red  and a c t u a l l y  expended and i s  determined t o  be 
a c t u a l l y  l e s s  than the  Not-to-Exceed amount es tab l i shed f o r  t he  
s p e c i f i c  Task o r  sub-Task, i t  i s  understood and agreed t h a t  any 
unexpended amount under a s p e c i f i c  Task o r  sub-Task may no t  be used, 
appl ied,  t rans fe r red ,  i nvo i ced  or  p a i d  f o r  serv ices  o r  work provided 
o r  performed on any o the r  Task(s) o r  Sub-Task(s). 

author ized t h e r e t o ;  an c? 

&ay the 

each s p e c i f i c  Task(s) o r  Sub-Task(s). I n  the  event t 8 e amount o f  

Date: 10/10/06 
Page 5 



ARTICLE 3.00 - OBLIGATIONS OF THE CONSULTANT 

The o b l i g a t i o n s  o f  t he  CONSULTANT w i t h  respect  t o  a l l  the  B A S I C  
SERVICES and ADDITIONAL SERVICES author ized pursuant t o  t h i s  Agreement 
s h a l l  inc lude,  b u t  n o t  be l i m i t e d  t o ,  t he  f o l l o w i n g :  

3.01 LICENSES 

The CONSULTANT agrees t o  o b t a i n  and main ta in  throughout the  pe r iod  
t h i s  Agreement i s  i n  e f f e c t  a l l  such l i censes  as are  requi red t o  do 
business i n  the  Sta te  o f  F l o r i d a  and i n  Lee county, F lo r i da ,  inc lud ing,  bu t  
n o t  l i m i t e d  t o ,  l i censes  requi red by the  respect ive Sta te  Boards and other  
governmental agencies responsib le  f o r  r e g u l a t i n g  and 1 i censi ng the  
pro fess iona l  serv ices provided and performed by the  CONSULTANT pursuant t o  
t h i s  Agreement. 

3.02 PERSONNEL 

(1) QUALIFIED PERSONNEL 

The CONSULTANT a rees when the  serv ices  t o  be prov ided and performed 

requi res a l i c e n s e ,  c e r t i f i c a t e  o f  a u t h o r i z a t i o n  o r  o ther  form o f  
l e  a1 en t i t l emen t  t o  p r a c t i c e  such serv ices,  t o  employ and/or r e t a i n  

SERVICES and ADDITIONAL SERVICES t o  be prov ided pursuant t o  t h i s  
Agreement. 

r e l a t e  t o  a p ro  ? ess ional  service(s) which, under F l o r i d a  Sta tu tes ,  

on 9 y q u a l i f i e d  personnel t o  be i n  responsib le  charge o f  a l l  B A S I C  

(2) CONSULTANT'S PROJECT DIRECTOR 

The CONSULTANT agrees t o  employ and designate, i n  w r i t i n g ,  a q u a l i f i e d  
and, i f  requ i red  by law, a l i censed  pro fess iona l  t o  serve as the  
CONSULTANT'S P r o j e c t  D i r e c t o r .  The CONSULTANT'S P ro jec t  D i r e c t o r  
s h a l l  be author ized and responsible t o  a c t  on beha l f  o f  the CONSULTANT 
w i t h  respect t o  d i  r e c t i  ng , coord ina t ing  and admi n i  s t e r i  ng a1 1 aspects 
o f  the  serv ices  t o  be prov ided and performed under t h i s  'Agreement 
there to .  The CONSULTANT'S P ro jec t  D i rec to r  s h a l l  have f u l l  a u t h o r i t y  
t o  b ind  and o b l i g a t e  the  CONSULTANT on any mat te r  a r i s i n g  under t h i s  
Agreement unless s u b s t i t u t e  arrangements have been fu rn ished t o  the  
COUNTY i n  w r i t i n g .  The CONSULTANT agrees t h a t  t he  P ro jec t  D i r e c t o r  
s h a l l  devote whatever t ime i s  requi  red t o  s a t i s f a c t o r i l y  d i  r e c t ,  
supervise and manage the  serv ices  provided and performed b the  

The person se lec ted  by the  CONSULTANT t o  serve as the  CONSULTANT'S 
Pro jec t  D i r e c t o r  s h a l l  be subject  t o  the p r i o r  approval and acceptance 
o f  the  COUNTY. 

CONSULTANT throughout the  e n t i  r e  per iod  t h i s  Agreement i s  i n  e Y f e c t .  

(3) REMOVAL OF PERSONNEL 

The CONSULTANT agrees, w i t h i n  t h i r t y  (30) calendar days o f  rece ip t  o f  
a w r i t t e n  request from the  COUNTY, t o  promptly remove and replace the  
CONSULTANT'S P r o j e c t  D i r e c t o r ,  o r  any o the r  personnel employed o r  
re ta ined by the  CONSULTANT, o r  personnel o f  t he  sub-consultant(s) o r  
subcontractor(s) en aged by the  CONSULTANT t o  p rov ide  and/or perform 
serv ices and/or wor pursuant t o  the  requirements o f  t h i s  Agreement, 
who the  COUNTY s h a l l  request, i n  w r i t i n g ,  be removed, which request 
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may be made by t h e  COUNTY w i t h  o r  w i thou t  cause. 

3.03 TIMELY ACCOMPLISHMENT OF SERVICES 

The t i m e l y  performance and completion o f  t he  requ i red  serv ices,  work 
and mater ia ls  i s  v i t a l l y  important t o  the  i n t e r e s t s  o f  the  COUNTY. Time i s  
o f  the  essence f o r  a l l  o f  t he  d u t i e s  and o b l i g a t i o n s  contained i n  t h i s  
Agreement there to .  The COUNTY may s u f f e r  damages i n  the  event t h a t  t he  
CONSULTANT does n o t  accomplish and complete the  requ i red  serv ices i n  a 
t i m e l y  manner. The CONSULTANT agrees t o  emplo , engage, r e t a i n  and/or 

Agreement so t h a t  a l l  BASIC SERVICES and ADDITIONAL SERVICES w i l l  be 
provided, performed and completed i n  a t i m e l y  and d i l i g e n t  manner 
throughout. 

assign an adequate number o f  personnel throug K o u t  t he  per iod  o f  t h i s  

3.04 STANDARDS OF PROFESSIONAL SERVICE 

The work and/or serv ices  t o  be provided and/or performed by the  
CONSULTANT and by any sub-consultant(s) and/or SubContractor(s) engaged by 
the  CONSULTANT as s e t  f o r t h  i n  the  Scope o f  Professional  Services, E x h i b i t  "A" ,  s h a l l  be done i n  accordance w i th  the  genera l l y  accepted standards o f  
profess ional  p r a c t i c e  and i n  accordance w i t h  the  laws, ru les ,  regulat ions,  
o r d i  nances , codes, p o l i c i e s ,  standards o r  o ther  gui  de l  i nes issued by those 
governmental a encies which have j u r i s d i c t i o n  over a l l  o r  a p o r t i o n  o f  t h i s  

Agreement, o r  which may subsequently be changed o r  revised. Any subsequent 
change o r  r e v i  s ion  t o  such 1 aws , r u l e s ,  regu la t i ons  , o r d i  nances , codes, 
po l  i c i  es , standards o r  o the r  gu i  de l  i nes whi ch requi  res the  CONSULTANT t o  
prov ide and/or perform work and/or serv ices which are  s i g n i f i c a n t l y  
d i f f e r e n t  from t h a t  s e t  f o r t h  i n  t h e  scope o f  Profess ional  Services, 
E x h i b i t  "A" ,  s h a l l  serve as a bas i s  f o r  t h e  COUNTY t o  consider the  
development and issuance o f  a change order  t o  p rov ide  f o r  a change t o ,  o r  
Add i t iona l  Services t o  t h e  serv ices s e t  f o r t h  i n  the  Agreement. 

p r o j e c t  and w 8 .  i c h  a re  i n  e f f e c t  a t  t he  t ime t h e  COUNTY approves t h i s  

3.05 CORRECTION OF ERRORS, OMISSIONS OR OTHER DEFICIENCIES 

(1) RESPONSIBILITY TO CORRECT 

The CONSULTANT agrees t o  be responsible f o r  t he  profess ional  q u a l i t y ,  
techn ica l  adequacy and accuracy, t i m e l y  completion, and the  
coord ina t ion  o f  a l l  data,  s tud ies ,  surveys, designs, s p e c i f i c a t i o n s ,  
ca l cu la t i ons ,  est imates,  p lans,  drawings, cons t ruc t i on  documents, 
photographs, repor ts ,  memoranda, other documents and instruments, and 
o ther  serv ices ,  work and ma te r ia l s  performed, provided, and/or 
fu rn ished by CONSULTANT o r  by any sub-consultant(s) and/or 
subcontractor(s) re ta ined  o r  enga ed by the  CONSULTANT pursuant t o  
t h i s  Agreement. The CONSULTANT shal? , wi thout  add i t i ona l  compensation, 
c o r r e c t  o r  rev i se  any e r r o r s ,  omissions o r  o ther  de f i c ienc ies  i n  such 
data, s tud ies  , surveys, designs , s p e c i f i c a t i o n s ,  c a l c u l a t i o n s  , 
estimates, p lans,  drawings, cons t ruc t i on  documents and instruments,  
and o ther  serv ices ,  work and ma te r ia l s  r e s u l t i n g  from the  neg l igent  
ac t ,  e r r o r s  o r  omissions o r  i n t e n t i o n a l  misconduct o f  CONSULTANT o r  
any sub-consultant(s) o r  subcontractor(s) engaged by the  CONSULTANT. 

(2) COUNTY'S APPROVAL SHALL NOT RELIEVE CONSULTANT OF RESPONSIBILITY 

Nei ther  review, approval ,  o r  acceptance by t h e  COUNTY o f  data,  
s tud ies , surveys, designs , s p e c i f i c a t i o n s ,  c a l c u l a t i o n s  , est imates,  
p lans, drawings, cons t ruc t i on  documents, photographs, repor ts ,  
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memoranda, o the r  documents and inst ruments,  and i n c i d e n t a l  
profess ional  serv ices,  work and ma te r ia l s  fu rn i shed  hereunder by the  

(2) COUNTY'S APPROVAL SHALL NOT RELIEVE CONSULTANT OF RESPONSIBILITY 
(Continued) 

CONSULTANT, o r  any sub-consultant(s) o r  subcontractor(s)  enga ed by 
the  CONSULTANT, s h a l l  i n  any way re1 i eve  CONSULTANT o f  respons i i i  1 i t y  
f o r  the  adequacy, completeness and accuracy o f  i t s  services,  work and 
ma te r ia l s  and t h e  serv ices,  work and m a t e r i a l s  o f  any and a l l  
sub-consultants and/or subcontractors engaged by the  CONSULTANT t o  
prov ide and perform serv ices i n  connect ion w i th  t h i s  Agreement. 
Nei ther  the  COUNTY'S review, approval o r  acceptance o f ,  nor payment 
f o r ,  any o f  t he  CONSULTANT'S serv ices ,  work and ma te r ia l s  s h a l l  be 
construed t o  operate as a waiver o f  any o f  t he  COUNTY'S r i g h t s  under 
t h i s  Agreement, o r  any cause o f  ac t i on  i t  may have a r i s i n g  ou t  o f  the  
performance o f  t h i s  Agreement. 

3.06 L I A B I L I T Y  

(1) CONSULTANT TO HOLD COUNTY HARMLESS 

The CONSULTANT s h a l l  be l i a b l e  and agrees t o  be l i a b l e  f o r  and s h a l l  
indemnify and ho ld  the  COUNTY harmless f o r  any and a l l  claims, s u i t s ,  
judgements o r  damages, losses and expenses i n c l u d i n g  cou r t  costs  and 
a t to rney ' s  fees a r i s i n g  o u t  o f  t he  CONSULTANT'S e r r o r s ,  omissions, 
and/or negl igence, o r  those o f  any and a l l  sub-consultants and/or 
subcontractors engaged by the  CONSULTANT du r ing  the  prov id ing ,  
performing and f u r n i s h i n g  o f  serv ices,  work and mater ia ls  pursuant t o  
t h i s  Agreement and any and a l l  Change orders ,  Supplemental Task 
Author iza t ions  t h e r e t o .  The CONSULTANT s h a l l  n o t  be l i a b l e  t o  nor 
indemnify the  COUNTY f o r  any p o r t i o n s  o f  damages a r i s i n g  ou t  o f  any 
e r r o r ,  omission, and/or negl igence o f  t he  COUNTY, i t s  employees, 
agents, o r  representa t ives  o r  t h i r d  p a r t i e s .  The CONSULTANT hereby 
acknowledges t h a t  t h e  compensation t o  be p a i d  the  CONSULTANT by the  
COUNTY as s e t  f o r t h  i n  Agreement E x h i b i t  "B" e n t i t l e d  "COMPENSATION 
AND METHOD OF PAYMENT" inc ludes compensation as considerat ion f o r  t he  
i ndemn i f i ca t i on  prov ided here in .  

3.07 NOT TO DIVULGE CERTAIN INFORMATION 

CONSULTANT agrees, dur ing the  term o f  t h i s  Agreement, no t  t o  d ivu lge,  
f u r n i s h  o r  make a v a i l a b l e  t o  any t h i r d  person, f i r m ,  o r  o rgan iza t ion ,  
w i thout  COUNTY'S p r i o r  w r i t t e n  consent, o r  unless i n c i d e n t  t o  the  proper 
performance o f  CONSULTANT'S o b l i g a t i o n s  hereunder, o r  i n  the  course o f  
j u d i c i a l  o r  l e g i s l a t i v e  proceedings where such in fo rma t ion  has been 

subpoenaed, any non-public in fo rmat ion  concerning the  services t o  

pursuant t o  t h i s  Agreement. CONSULTANT sha l l  requ i re  a l l  o f  i t s  employees, 
sub-consul tant (s)  and subcontractor(s) t o  comply w i th  the  prov is ions  o f  
t h i s  paragraph. 

by CONSULTANT o r  any sub-consultant(s) o r  subcontractor(s) 

3.08 CONSULTANT TO REPAIR PROPERTY DAMAGE CAUSED BY THE CONSULTANT 

CONSULTANT agrees t o  promptly r e p a i r  and/or replace, o r  cause t o  have 
repai red and/or replaced, a t  i t s  s o l e  cos t  and expense and i n  a manner 
acceptable t o  and approved by the  COUNTY, any p roper t y  damage a r i s i n g  ou t  
o f ,  o r  caused by, t he  w i l l f u l  o r  neg l i gen t  a c t s  o f  t he  CONSULTANT, o r  o f  
i t s  sub-consul t a n t s  and/or subcontractors.  Th i s  CONSULTANT'S o b l i g a t i o n  
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under t h i s  s u b - a r t i c l e  does n o t  apply t o  p roper t y  damage caused by any 
o ther  Consultant o r  Contractor  engaged d i r e c t l y  by t h e  COUNTY. 
3.08 CONSULTANT TO REPAIR PROPERTY DAMAGE CAUSED BY THE CONSULTANT 

(continued) 

The COUNTY reserves the r i  h t ,  should the  CONSULTANT f a i l  t o  make such 

such repa i r s  and/or replacement t o  be made by others and f o r  a l l  costs and 
expenses associated w i th  having such repa i r s  and/or replacement done t o  be 
paid f o r  by the  CONSULTANT, o r  by the CONSULTANT reimbursing the  COUNTY f o r  
a l l  such costs and expenses. 

repa i r s  and/or replacement w i t  7l i n  a reasonable p e r i o d  o f  t ime,  t o  cause 

3.09 RESPONSIBIL ITY FOR ESTIMATES 

(1) I n  the  event t he  serv ices requ i red  pursuant t o  t h i s  Agreement 
i nc lude  t h e  CONSULTANT prepar ing and submi t t i ng  t o  the  COUNTY, cos t  
est imates,  t he  CONSULTANT, by exerc ise o f  h i s  experience, e f f o r t ,  
knowledge and judgment, s h a l l  develop such c o s t  est imates as are s e t  
f o r t h  i n ,  o r  as may be requi red under the  Agreement and s h a l l  be he ld  
accountable, responsib le  and 1 i ab1 e f o r  t h e  accuracy, completeness, 
and correctness o f  any and a l l  such cos t  est imates.  For purposes o f  
the  L i a b i l i t y  Prov is ions  o f  t h i s  A r t i c l e  on ly ,  t h e  CONSULTANT'S 
estimate(s) s h a l l  be considered v a l i d  and e f f e c t i v e  f o r  a per iod  o f  
s i x  (6) months from the  date o f  t he  COUNTY'S acceptance o f  t he  
estimate(s). 

(2) The cos t  est imates o f  CONSULTANTS or  SUB-CONSULTANTS engaged by 
CONSULTANTS, f o r  t he  appraisal  o r  va lua t i on  o f  proper ty  o r  easements, 
o r  the est imate o f  damages o r  costs associated w i t h  the  acqu is i t i on  o f  
proper ty  o r  easements a re  exempted from the  p rov i s ions  o f  A r t i c l e  
3.09. 

(3) cos t  Estimates 

(A) ORDER OF MAGNITUDE ESTIMATE 

This  i s  an approximate est imate made w i thou t  d e t a i l e d  
a rch i  tec t /eng i  nee r i  ng data.  Examples i n c l  ude, bu t  are no t  
l i m i t e d  t o ,  an est imate from cos t -capac i ty  curves, an est imate 
us ing scale-up o r  scale-down f a c t o r s ,  and an approximate r a t i o  
est imate.  Th is  type o f  est imate s h a l l  be accurate w i t h i n  p l u s  
f i f t y  percent (50.0%). I f  the  b ids ,  as described above, f a i l  t o  
meet t h i s  p rescr ibed accuracy, t he  c o s t  associated w i t h  the  
prepara t ion  and development o f  the  ORDER OF MAGNITUDE ESTIMATE 
s h a l l  be recoverable by t h e  COUNTY. 

(B) BUDGET ESTIMATE 

Budget i n  t h i s  case appl ies t o  the  COUNTY'S budget and not  t o  the 
bud e t  as a p r o j e c t  c o n t r o l l e d  document. A budget i s  prepared 

This 
type o f  est imate s h a l l  be accurate w i t h i n  p l u s  twen ty - f i ve  
percent (25.0%). I f  the  b ids ,  as descr ibed above, f a i l  t o  meet 
t h i s  p rescr ibed accuracy, t he  cos t  associated w i t h  the  
prepara t ion  and development o f  t he  BUDGET ESTIMATE s h a l l  be 
recoverable by the  COUNTY. 

w i t  ; the  use o f  f lowsheets, layouts ,  and equipment d e t a i l s .  
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(C) CONSTRUCTION COST ESTIMATE. 

A cons t ruc t ion  cost estimate f o r  purposes o f  t h i s  Agreement i s  an 
est imate prepared on the  bas is  o f  w e l l  def ined 
engi neer i  ng/archi t e c t u r a l  data and on de ta i  1 ed i nformat i  on se t  
f o r t h  i n  spec i f i ca t ions ,  designs o r  drawings which are t o  be used 
as a bas is  f o r  obta in ing b ids  o r  p r i c e  pro osals f o r  construct ing 

o r  minus ten  percent (10%) o f  the cost o f  the construct ion o f  the 
p r o j e c t .  The accuracy and r e l i a b i l i t y  o f  a CONSTRUCTION COST 
ESTIMATE i s  v i t a l  t o  the  COUNTY'S i n t e r e s t s  because i t  may be 
used f o r  such purposes as, bu t  no t  l i m i t e d  t o  the  f o l l o w i n  ; 

p r o j e c t ;  eval  u a t i  ng and determining t h e  reasonableness and 
acceptableness o f  b ids  o r  p r i c e  proposals f o r  cons t ruc t ion  
p ro jec ts ;  o r  e s t a b l i s h i n g  the assessment amounts f o r  Municipal  
Service B e n e f i t  U n i t s  (M.s.B.u.).  

the p r o j e c t .  This type o f  estimate s h a l l  PI e accurate w i t h i n  p lus 

budgeting, ob ta in ing ,  a l l o c a t i n g  o r  o b l i g a t i n g  funds f o r  t t e 

I n  the  event t he  COUNTY s o l i c i t s  and receives b ids  o r  p r i c e  
proposals from cont rac tors  on a cons t ruc t i on  p r o j e c t  based on 
spec i f i ca t i ons ,  design, drawings and a CONSTRUCTION COST ESTIMATE 
prepared by the CONSULTANT, and the lowest b i d  o r  p r i c e  proposal, 
submitted by a responsive and responsible b idder  o r  proposer, 
which b i d  o r  p r i c e  proposal exceeds t h e  amount o f  t he  
CONSULTANT'S CONSTRUCTION COST ESTIMATE by more than the percent 
accuracy se t  f o r t h  hereinabove, the  CONSULTANT s h a l l ,  upon 
n o t i f i c a t i o n  by the COUNTY, assume responsi b i  1 i t y  f o r  and proceed 
t o  p rov ide  and perform the  f o l l o w i n g  se rv i ce  w i thout  add i t i ona l  
compensation : 

The CONSULTANT w i l l ,  sub jec t  t o  the  review and approval o f  t he  
COUNTY, modify a t  i t s  expense the  s p e c i f i c a t i o n s ,  design, 
drawings and re la ted  b idd ing and contract  documents t o  the extent 
necessary t o  reduce the  a n t i c i p a t e d  cons t ruc t i on  costs so t h a t  
t he  r e - s o l i c i t a t i o n  o f  b ids  o r  p r i c e  proposals w i l l  r e a l i z e  b ids  
o r  p r i c e  proposals being received t h a t  are w i t h i n  the  range o f  
accuracy establ ished f o r  t he  CONSTRUCTION COST ESTIMATE prepared 
by the  CONSULTANT. Any such modi f icat ions made by the CONSULTANT 
s h a l l  no t  c o n f l i c t  w i t h  the  f u n c t i o n a l  o r  operat ional  
requirements es tab l i shed by the  COUNTY f o r  t h e  p r o j e c t  and se t  
f o r t h  i n  t h e  A reement o r  change Order(s) o r  Supplemental Task 
Author izat ion(s 3 issued thereto,  nor sha l l  any such modif icat ions 
c o n f l i c t  w i t h  establ ished ru les ,  regu la t ions ,  requirements o r  
profess ional  standards p e r t a i n i n g  t o  the  design, s p e c i f i c a t i o n s  
o r  drawings prepared by the CONSULTANT, nor s h a l l  such 
mod i f i ca t i ons  adversely a f f e c t  t he  safe use o r  operat ion o f  t h e  
constructed p r o j e c t .  

I n  the event (1) the  CONSULTANT'S m o d i f i c a t i o n  o f  t he  design, 
speci f i  ca t ions ,  drawi ngs and re1 ated b i  ddi  ng and cont rac t  
documents, and (2) the r e - s o l i c i t a t i o n  o f  b ids o r  p r i c e  proposals 
do no t  r e s u l t  i n  b ids  o r  p r i c e  proposals being received from a 
responsive and responsible bidder o r  proposer t h a t  are wi th in the 
es tab l i shed percent accuracy o f  t he  CONSULTANT'S CONSTRUCTION 
COST ESTIMATE, t he  costs  associated w i t h  the  CONSULTANT'S 
p repara t ion  and development o f  t he  CONSTRUCTION 
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(C) CONSTRUCTION COST ESTIMATE. (Continued) 

COST ESTIMATE s h a l l  be recoverable by the  COUNTY by an 
appropr ia te  reduc t ion  i n  the  CONSULTANT' s i nvoi ce request ing 
payment f o r  serv ices  rendered. 

For determi n a t i o n  o f  compliance w i t h  t h e  accuracy requi  rement 
es tab l i shed f o r  t he  CONSTRUCTION COST ESTIMATE prepared by the  
CONSULTANT, t h e  amount O f  t he  CONSTRUCTION COST ESTIMATE 
submitted by the  CONSULTANT s h a l l  be adjusted from the  date the  
CONSTRUCTION COST ESTIMATE was received by the  COUNTY u n t i l  t he  
date b i d s  o r  p r i c e  proposals are received by the  COUNTY, by 
apply ing the  percent chan e i n  the  "20 c i t i e s  Cost Index" as 

McGraw-Hi 11 , I n c .  pub1 i cat ion .  

I f ,  i n  response t o  i t s  s o l i c i t a t i o n ,  t h e  COUNTY receives l e s s  
than t h r e e  b i d s  o r  p r i c e d  proposals f o r  a p r o j e c t ,  there  i s  the  
p o t e n t i a l  t h a t  such b ids  o r  p r i c e d  proposals may n o t  be a 
r e a l i s t i c  representa t ion  o f  t he  costs  expected t o  be associated 
w i t h  t h e  p r o j e c t .  I f  under such circumstances, and i f  i n  the  
pro fess iona l  judgment o f  t h e  CONSULTANT, t he  low b i d  o r  the  low 
p r i c e d  proposal received from a responsive b idder  o r  proposer 
does n o t  r e a l i s t i c a l l y  represent the  cos ts  associated w i t h  the  
p r o j e c t ,  t he  CONSULTANT may deem i t  appropr ia te t o  recommend the  
COUNTY r e j e c t  any such bid(s) o r  p r i c e d  proposal(s). I f  under 
such circumstances the  COUNTY concurs w i t h  the  CONSULTANT'S 
recommendation and r e j e c t s  the  bid(s) o r  p r i ced  proposal (s ) ,  t he  
COUNTY w i l l  no t  ho ld  the  CONSULTANT responsible t o ,  nor w i l l  t he  
COUNTY r e q u i r e  the  CONSULTANT t o ,  modify the  s p e c i f i c a t i o n s ,  
desi  n, drawings and r e l a t e d  b idd ing  and c o n t r a c t  documents as 
s e t  7 o r t h  here inbefore.  

publ ished i n  the  ENR ( 9 ormerly ENGINEERING NEWS-RECORD) a 

3.10 PERMITS 

The CONSULTANT w i  11 be responsi b l  e f o r  p repar ing  and submi t t ing  a1 1 
requi  red app l i ca t i ons  and o ther  support ive in fo rmat ion  necessary t o  a s s i s t  
the  COUNTY i n  ob ta in ing  a l l  reviews, approvals and permits, w i th  respect t o  
the  CONSULTANT' s design , drawings and speci f i  ca t i ons  requi  red by any 
governmental body having a u t h o r i t y  over the p ro jec t .  Any fees required f o r  
such reviews, approvals o r  permits w i l l  be covered by a check issued by the  
COUNTY and made payable t o  the  respec t ive  governmental body upon the  
CONSULTANT f u r n i s h i n g  the  COUNTY s a t i s f a c t o r y  documentation o f  such fees. 
The CONSULTANT w i  11 be s i  m i  1 a r l  y responsi b l  e f o r  prepar ing and submi tti ng 
a l l  requi red a p p l i c a t i o n s  and o ther  suppor t ive i n fo rma t ion  necessary t o  
a s s i s t  the  COUNTY i n  o b t a i n i n g  any renewals and/or extensions o f  reviews, 
approvals o r  permi ts  t h a t  may be requ i red  w h i l e  t h i s  Agreement i s  i n  
e f f e c t .  The COUNTY s h a l l ,  a t  the CONSULTANT'S request, a s s i s t  i n  obta in ing 
requi red s i  natures and prov ide  the  CONSULTANT w i t h  a l l  i n fo rma t ion  known 

preparat ion and submi t ta l  o f  any o r i g i n a l ,  renewal o r  extension o f  required 
reviews, approval s o r  permi ts  . 
t o  be avai  ? ab le t o  t h e  COUNTY so as t o  a s s i s t  t he  CONSULTANT i n  the  
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3.11 ADDITIONAL SERVICES 

Should the  COUNTY request t he  CONSULTANT t o  p rov ide  and perform 
profess ional  serv ices  f o r  t h i s  p r o j e c t  which are  n o t  s e t  f o r t h  i n  E X H I B I T  "A", the  CONSULTANT agrees t o  provide and perform such ADDITIONAL SERVICES 
as may be agreed t o  i n  w r i t i n g  by both p a r t i e s  t o  t h i s  Agreement. 

Such ADDITIONAL SERVICES s h a l l  c o n s t i t u t e  a con t inua t ion  o f  t he  
profess ional  serv ices  covered under t h i s  Agreement and s h a l l  be provided 
and performed i n  accordance w i t h  the  covenants, terms, and prov is ions  s e t  
f o r t h  i n  t h i s  Agreement the re to .  

ADDITIONAL SERVICES s h a l l  be administered and author ized as 

The CONSULTANT s h a l l  no t  provide o r  perform, nor s h a l l  the  COUNTY incur  o r  
accept any o b l i g a t i o n  t o  compensate the  CONSULTANT f o r  any ADDITIONAL 
SERVICES unless and u n t i  1 a w r i t t e n  "SUPPLEMENTAL TASK AUTHORIZATIONS" o r  
"CHANGE ORDER" s h a l l  have been agreed t o  and executed by both p a r t i e s .  

Each such "SUPPLEMENTAL TASK AUTHORIZATION" o r  "CHANGE ORDER" s h a l l  
s e t  f o r t h  a comprehensive, d e t a i l e d  d e s c r i p t i o n  o f :  (1) the  scope o f  t he  
ADDITIONAL SERVICES requested; (2) t h e  bas is  o f  compensation; and (3) t he  
pe r iod  o f  t ime and/or schedule f o r  performing and completing s a i d  

"SUPPLEMENTAL TASK AUTHORIZATIONS" o r  "CHANGE ORDERS" under the  Agreement. 

ADDITIONAL SERVICES. 

3.12 TRUTH-IN-NEGOTIATIONS CERTIFICATE 

The COUNTY may request t he  CONSULTANT t o  execute a 
Truth- in-Negot ia t ions C e r t i f i c a t e  ( " C e r t i f i c a t e " ) ,  i n  a form attached as 
EXHIBIT  "F". The C e r t i f i c a t e  sha l l  s t a t e  t h a t  wage rates and other fac tua l  
u n i t  costs suppor t ing t h e  compensation are  accurate,  complete and cu r ren t  
a t  t he  t ime t h i s  Agreement i s  executed. The o r i g i n a l  con t rac t  p r i c e  and 
any add i t i ons  t h e r e t o  s h a l l  be adjusted t o  exclude any s i g n i f i c a n t  sums by 
which the  COUNTY determines the  con t rac t  p r i c e  was increased due t o  
inaccurate,  incomplete o r  non-current wage ra tes  o r  o the r  f a c t u a l  u n i t  
costs .  

3.13 COMPLETION OF TASKS 

unless otherwise s e t  f o r t h  i n  t h e  Agreement t h e  CONSULTANT s h a l l  be 
responsible f o r  p r o v i d i n g  and performing whatever serv ices,  work, 
equipment, m a t e r i a l ,  personnel, suppl ies,  f a c i l i t i e s ,  t r a n s p o r t a t i o n  and 
admin i s t ra t i ve  support  t h a t  a re  necessary and requ i red  t o  complete a l l  o f  
t he  tasks s e t  f o r t h  i n  Agreement E x h i b i t  "A" e n t i t l e d  "Scope o f  
profess ional  serv ices"  and Change orders ,  and supplemental Task 
Author iza t ions  author ized.  The compensation t o  be p a i d  the  CONSULTANT as 
s e t  f o r t h  i n  Agreement E x h i b i t  "B" e n t i t l e d  "Compensation and Method o f  
Payment" and change orders,  and Supplemental Task Author izat ions authorized 
the re to  s h a l l  be understood and agreed t o  adequately and completely 
compensate the  CONSULTANT f o r  p rov id ing  and performing whatever serv ices,  
work, equipment, ma te r ia l ,  personnel, suppl ies,  f a c i l i t i e s ,  t ranspor ta t i on  
and admin i s t ra t i ve  support t h a t  are necessary and requi red t o  complete the  
tasks s e t  f o r t h  i n  Agreement E x h i b i t  "A" and change orders ,  supplemental 
Task Author iza t ions ,  and work orders author ized t h e r e t o  as s ta ted  above." 
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3.14 AFFIRMATIVE ACTION BY CONSULTANT WHEN ENGAGING SUB-CONSULTANTS 

F l o r i d a  s t a t u t e  #287.042(4)(f) es tab l i shes  t h a t  agencies, i n c l u d i n g  
Lee county, are encouraged t o  spend twenty- f ive (25%) percent o f  the monies 
a c t u a l l y  spent f o r  con t rac tua l  serv ices f o r  t he  purpose o f  en te r ing  i n t o  
cont rac ts  w i t h  c e r t i f i e d  M i n o r i t y  Business Enterpr ises .  Accordingly,  t he  
CONSULTANT i s  encouraged, when s e l e c t i n g  o r  engaging the  serv ices o f  
sub-consul t a n t s  o r  subcontractors pursuant t o  t h i s  Agreement, t o  spend 
twenty- f ive (25%) percent o f  the  amount o f  compensation establ ished i n  t h i s  
Agreement and i n  subsequent CHANGE ORDERS, and SUPPLEMENTAL TASK 
AUTHORIZATIONS au thor ized  t h e r e t o  f o r  t he  engagement o f  t he  services o f  
c e r t i f i e d  M i n o r i t y  Business En te rp r i se  sub-consul tants o r  subcontractors.  

I n  fur therance o f  t h i s  s t a t u t o r y  goal t h e  COUNTY expects the  
CONSULTANT t o  take a f f i r m a t i v e  a c t i o n  towards achiev ing t h i s  goal .  
"A f f i rma t i ve  Act ion" as used here in s h a l l  c o n s t i t u t e  a good f a i t h  e f f o r t  by 
the  CONSULTANT t o  achieve the  s ta ted  goal o f  engaging c e r t i f i e d  M i n o r i t y  
Business Enterpr ise  sub-consultants o r  subcontractors t o  provide o r  perform 
serv ices and/or work pursuant t o  the  SCOPE OF SERVICES requi red under t h i s  
Agreement. E f f o r t s  taken by the  CONSULTANT t o  a s s i s t  t he  COUNTY i n  meetin 
t h i s  s t a t u t o r y  goal must be documented i n  d e t a i l ,  records o 
sub-consul t a n t s  o r  subcontractors contacted mai n t a i  ned, i n c l  ud i  n 
negot ia t ion  e f f o r t s ,  and w r i t t e n  Agreements maintained f o r  services or wor 
awarded t o  sub-consultants o r  subcontractors.  

The CONSULTANT, upon rece ip t  o f  a w r i t t e n  request by the  COUNTY, sha l l  
w i t h i n  ten  (10) calendar days t h e r e a f t e r  submit t o  the  COUNTY copies o f  
records and suppor t ing documentation t o  show evidence o f  i t s  a f f i r m a t i v e  
a c t i o n  e f f o r t s  t o  achieve the  above s t a t e d  goal .  

The CONSULTANT i s  encouraged t o  contac t  t he  Lee County Department o f  
Equal Oppor tun i ty  f o r  i n fo rma t ion  and assistance regard ing the  COUNTY'S 
M i n o r i t y  Business Enterpr ise  c e r t i f i c a t i o n  program and l i s t i n g  o f  c e r t i f i e d  
M i n o r i t y  Business Enterpr ises .  

? 
I? 

ARTICLE 4.00 - OBLIGATIONS OF THE COUNTY 

4.01 DESIGNATION OF PROJECT MANAGER 

The COUNTY agrees a f t e r  t he  execut ion o f  t h i s  Agt-eetnent t o  prompt ly 
advise the  CONSULTANT, i n  w r i t i n g ,  o f  t he  person designated t o  serve and 
a c t  as the  COUNTY'S PROJECT MANAGER pursuant t o  t h e  p rov i s ions  o f  A r t i c l e  
2.13 o f  t h i s  Agreement. Such n o t i f i c a t i o n  s h a l l  be provided t o  the  
CONSULTANT by the  COUNTY'S DEPARTMENT DIRECTOR. 

4.02 A V A I L A B I L I T Y  OF COUNTY INFORMATION 

(1) PROJECT GUIDELINES AND CRITERIA  

Guide1 i nes t o  t h e  CONSULTANT regard i  n requi  rements the  COUNTY has 

l i m i t e d  t o  such i tems as: goals,  ob jec t i ves ,  cons t ra in t s ,  and any 
speci a1 f i  nanci a1 , budgeting , space, s i t e  , opera t iona l  , equipment , 
techn ica l ,  cons t ruc t ion ,  t ime and scheduling c r i t e r i a  are set  f o r t h  i n  
E X H I B I T  "E", e n t i t l e d  "PROJECT GUIDELINES AND CRITERIA" ,  which EXHIB IT  "E" 

estab l ished o r  suggests r e l a t i v e  t o  t ii e P r o j e c t  i n c l u d i n g ,  b u t  n o t  

i s  a t tached here to  and made a p a r t  o f  t h i s  Agreement. 
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4.02 A V A I L A B I L I T Y  OF COUNTY INFORMATION (continued) 

(2) COUNTY TO PROVIDE PERTINENT REFERENCE MATERIAL 

A t  the  CONSULTANT'S request, t h e  COUNTY a rees t o  prov ide t o  the  

known t o  be a v a i l a b l e  t o  the  COUNTY t o  a s s i s t  t he  CONSULTANT i n  
p rov id ing  and performing the  requi  red pro fess iona l  serv ices . such 
in fo rma t ion  may inc lude ,  b u t  n o t  be l i m i t e d  t o :  previous repor ts ;  
p lans, drawings and s p e c i f i c a t i o n s ;  maps; p roper ty ,  boundary, 
easement, r ight -of -way,  topographic,  re ference monuments, c o n t r o l  
po in ts ,  p l a t s  and r e l a t e d  survey data;  da ta  prepared o r  serv ices 
fu rn ished by others t o  the  COUNTY such as sub-surface i nves t i ga t i ons ,  
l abo ra to ry  t e s t s ,  inspec t ions  o f  n a t u r a l  and man-made mate r ia l s ,  
p roper ty  appra isa ls ,  s tud ies ,  designs and repo r t s .  

CONSULTANT, a t  no c o s t  t o  the  CONSULTANT, a ? 1 p e r t i n e n t  i n fo rma t ion  

4.03 AVAILABIL ITY  OF COUNTY'S DESIGNATED REPRESENTATIVES 

The COUNTY a rees t h a t  the DEPARTMENT DIRECTOR and the  PROJECT MANAGER 
s h a l l  be ava i l ab  4 e w i t h i n  a reasonable pe r iod  o f  t ime,  w i t h  reasonable 
p r i o r  n o t i c e  g iven by t h e  CONSULTANT, t o  meet and/or consu l t  w i t h  the  
CONSULTANT on mat ters  p e r t a i n i n g  t o  the  serv ices  t o  be provided and 
performed by the  CONSULTANT. The COUNTY f u r t h e r  agrees t o  respond w i t h i n  a 
reasonable pe r iod  o f  t ime t o  w r i t t e n  requests submitted by the  CONSULTANT. 

4.04 ACCESS TO COUNTY PROPERTY 

The COUNTY agrees, w i t h  reasonable p r i o r  w r i t t e n  n o t i c e  given by the  
CONSULTANT, , t o  p rov ide  the  CONSULTANT wi,th access. w i t h i n  a reasonable 
pe r iod  o f  t ime t o  COUNTY proper? , f a c i l i t i e s ,  b u i l d i n g s  ,and s t ruc tu res  t o  

serv ices and work pursuant t o  t h i s  Agreement. such r i g  t s  o f  access s h a l l  
no t  be exercised i n  such a manner o r  t o  such ap ex ten t  .as t o  impede or  
i n t e r f e r e  w i t h  COUNTY operat ions,  o r  t he  operat ions c a r r i e d  on by others 
under a lease, o r  o the r  contractual  arranqement w i t h  the  COUNTY, o r  i n  such 

a enable the  CONSULTANT t o  p rov i  CY .e and perform t h e  r e  u i r e d  pro fess iona l  

a manner as t o  adverse1 . a f f e c t  the  p u b l i c  hea l th  and.safety.  such access 
mav. o r  mav no t  be. w i t  IY i n  t he  CONSULTANT'S normal o f f i c e  and/or f i e l d  work 
da?; and/o'r work hours. 

ARTICLE 5.00 - COMPENSATION AND METHOD OF PAYMENT 

5.01 BASIC SERVICES 

The COUNTY s h a l l  
BASIC SERVICES 
accordance w i t h  
Agreement.and 
compensation 
E X H I B I T  "B" , 
"B" i s  attached hereto 
of such changes.to t h e  establ ished'compensation 2s may be mutua l l y  agreed 
t o  bv both Dar t ies  t o  t h i s  Aareement as evidenced bv a w r i t t e n  chanae Order a . 
execi ted by' both p a r t i e s .  

5.02 ADDITIONAL SERVICES 

The COUNTY s h a l l  pay t h e  CONSULTANT f o r  a l l  such ADDITIONAL SERVICES as 
have been requested and author ized by the  CoUNl?' and agreed t o ,  i n  w r i t i n g ,  
by both p a r t i e s  t o  t h i s  Agreement and which have been rendered as 
ADDITIONAL SERVICES by the  CONSULTANT and completed i n  accordance w i t h  the  
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requi  rements, p rov i s ions ,  and/or terms o f  t h i s  Agreement and accepted by 

5.02 ADDITIONAL SERVICES (cont i  nued) 

the  COUNTY i n  accordance w i th  the  p rov i s ions  f o r  compensation and payment 
o f  sa id  ADDITIONAL SERVICES as s e t  f o r t h  and prescr ibed i n  E X H I B I T  "B" ,  
e n t i t l e d  "COMPENSATION AND METHOD OF PAYMENT", whi ch EXHIB IT  "B" i s 
attached hereto and made a p a r t  o f  t h i s  Agreement, o r  on the  bas is  o f  such 
changes t o  the  es tab l i shed compensatjon as may be mutua l l y  agreed t o  by 
both p a r t i e s  t o  t h i s  Agreement as evidenced by a w r i t t e n  change Order o r  
supplemental Task Au tho r i za t i on  executed by both p a r t i e s .  

5.03 METHOD OF PAYMENT 

(1) MONTHLY STATEMENTS 

The CONSULTANT s h a l l  be e n t i t l e d  t o  submit n o t  more than one i n v o i c e  
statement t o  the  COUNTY each calendar month cover ing services rendered 
dur ing  the  precedi  ng calendar month. The CONSULTANT' s i nvoi ce 
statement(s) s h a l l  be i temized t o  correspond t o  the  bas is  o f  
compensation as s e t  f o r t h  i n  the  Agreement, o r  CHANGE ORDER(S), and 
SUPPLEMENTAL TASK AUTHORIZATION(S) thereunder. The CONSULTANT'S 
i n v o i c e  statements s h a l l  con ta in  a breakdown o f  charges, d e s c r i p t i o n  
o f  service(s) and work prov ided and/or performed, and where 
appropr ia te,  suppor t i ve  documentation o f  charges cons is ten t  w i t h  the  
bas is  o f  compensation s e t  f o r t h  i n  the  Agreement, o r  i n  CHANGE 
ORDER(S), and/or SUPPLEMENTAL TASK AUTHORIZATION(S) thereunder. 

(2) PAYMENT FOR SERVICES PERFORMED 

The COUNTY s h a l l  pay t h e  CONSULTANT f o r  serv ices  performed us ing 
e i t h e r  o f  t he  f o l l o w i n g  methods, o r  us ing a combination the reo f :  

The COUNTY sha l l  pay the  CONSULTANT on the  basis o f  services 
completed f o r  tasks s e t  f o r t h  i n  E x h i b i t s  "A" and "B", as 
evidenced by work products such as repo r t s ,  drawings, 
s p e c i f i c a t i o n s ,  e tc . ,  submitted by t h e  CONSULTANT and 
accepted by the  COUNTY. No payments s h a l l  be made f o r  
CONSULTANT'S work-in-progress u n t i l  serv ice  i tems f o r  which 
payment amounts have been establ ished and s e t  f o r t h  i n  t h i s  
Agreement have been completed by the  CONSULTANT and accepted 
by the  COUNTY. whenever an i n v o i c e  statement covers 
serv ices  f o r  which no work product i s  requ i red  t o  be 
fu rn i shed  by the  CONSULTANT t o  the  COUNTY, t he  COUNTY 
reserves the  r i  h t  t o  r e t a i n  ten  percent (10%) o f  the amount 
i nvo i ced  u n t i  4 such serv ice  requi  rements a re  f u l l  y 
completed. 

(B) The COUNTY s h a l l  pay the  CONSULTANT f o r  serv ices performed 
fo r  tasks s e t  f o r t h  i n  Exh ib i t s  "A" and "B" on the  basis o f  
an i n v o i c e  statement cover in  CONSULTANT'S work-in-Progress 

and/or work requi red f o r  each task  invo iced i n  t h i s  manner. 
~ l l  such work-in-Progress percentages are  sub jec t  t o  the  

review and approval o f  t he  COUNTY. The dec is ion  o f  t he  
COUNTY s h a l l  be f i n a l  as t o  the  work-in-progress percentages 
paid. Payment by the  COUNTY for  tasks on a work-in-Progress 
percentage bas is  s h a l l  n o t  be deemed o r  i n t e r p r e t e d  i n  any 
way t o  c o n s t i t u t e  an approval o r  acceptance by the  COUNTY o f  
any such serv ice  o r  work-in-Progress. The CONSULTANT s h a l l  

(A) 

expressed as a percentage o 9 t he  t o t a l  cos t  o f  t he  serv ice  
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be respons ib le  f o r  c o r r e c t i n g ,  re-doi  ng , mod i fy ing  o r  

otherwise completinq t h e  services and work required f o r  each 
task  be fo re  r e c e i v i n g  f i n a l ,  f u l l  payment whether o r  no t  
prev ious work-in-Progress payments have been made. A l l  
tasks t o  be pa id  f o r  on a work-in-progress percentage bas is  
s h a l l  be agreed t o  by both p a r t i e s  t o  t h e  Agreement and each 
task  t o  be p a i d  i n  t h i s  manner s h a l l  be i d e n t i f i e d  i n  
E x h i b i t  "6" w i t h  t h e  n o t a t i o n  (WIPP). Only tasks so 
i d e n t i f i e d  w i l l  be p a i d  on a work- in-progress percentage 
bas is .  The COUNTY reserves t h e  r i g h t  t o  r e t a i n  t e n  percent 
(10%) o f  t h e  amount invo iced u n t i l  such serv ice requirements 
a re  f u l l y  completed. 

(2) PAYMENT FOR SERVICES PERFORMED (continued) 

PAYMENT SCHEDULE 

The COUNTY s h a l l  i ssue  payment t o  t h e  CONSULTANT w i t h i n  t h i r t y  (30) 
calendar days a f t e r  r e c e i p t  o f  an i n v o i c e  statement from t h e  
CONSULTANT i n  an acceptable form and con ta in ing  t h e  requested 
breakdown and d e t a i  1 ed d e s c r i p t i o n  and documentation o f  charges. 
should t h e  COUNTY o b j e c t  o r  t ake  except ion t o  t h e  amount o f  any 
CONSULTANT'S i n v o i c e  statement, the  COUNTY s h a l l  n o t i f y  the CONSULTANT 
o f  such o b j e c t i o n  o r  except ion w i t h i n  t h e  t h i r t y  (30) calendar day 
payment pe r iod  s e t  f o r t h  hereinbefore. I f  such ob jec t i on  or exception 
remains unresolved a t  the  end o f  sa id  t h i r t y  (30) calendar day per iod,  
t h e  COUNTY s h a l l  w i thho ld  t h e  d isputed amount and make payment t o  t h e  
CONSULTANT of t h e  amount n o t  i n  d ispu te ,  Payment o f  an d isputed 

calendar days o f  t h e  date such d isputed amount i s  resolved by mutual 
agreement o f  t h e  p a r t i e s  t o  t h i s  Agreement. 

amount, o r  adjustments t h e r e t o ,  s h a l l  be made w i t h i n  t x. i r t y  (30) 

(3)  

5.04 PAYMENT WHEN SERVICES ARE TERMINATED AT THE CONVENIENCE 
OF THE COUNTY 

I n  the  event o f  t e rm ina t ion  o f  t h i s  Agreement a t  t h e  convenience o f  
the  COUNTY, no t  a t  t h e  f a u l t  of the CONSULTANT, the  COUNTY s h a l l  compensate 
t h e  CONSULTANT on ly  f o r :  (1) a l l  serv ices performed r i o r  t o  the  e f f e c t i v e  
date o f  terminat ion;  (2) reimbursable expenses then &e; and (3) reasonable 
expenses i n c u r r e d  by t h e  CONSULTANT i n  a f f e c t i n g  t h e  te rm ina t ion  o f  
serv ices  and work, and i n c u r r e d  by t h e  submi t ta l  t o  t h e  COUNTY o f  p r o j e c t  
drawings, plans, data,  and o the r  p r o j e c t  documents. 

5.05 PAYMENT WHEN SERVICES ARE SUSPENDED 

I n  the  event t h e  COUNTY suspends the  CONSULTANT'S services and work on 
a l l  o r  p a r t  o f  t h e  se rv i ces  requ i red  t o  be prov ided and performed by t h e  
CONSULTANT pursuant t o  t h i s  Agreement, t h e  COUNTY s h a l l  compensate t h e  
CONSULTANT o n l y  f o r  t h e  serv ices  performed p r i o r  t o  t h e  e f f e c t i v e  date o f  
suspension and reimbursable expenses then due and any reasonable expenses 
i n c u r r e d  o r  assoc iated w i t h ,  o r  as a r e s u l t  o f  such suspension. 

5.06 NON-ENTITLEMENT TO ANTICIPATED FEES I N  THE EVENT OF SERVICE 
TERMINATION, SUSPENSION, ELIMINATION,  CANCELLATION AND/OR 
DECREASE 

I n  t h e  event t h e  serv ices  requ i red  pursuant t o  t h i s  Agreement are 
terminated, e l im ina ted ,  cancel led,  o r  decreased due t o :  (1) terminat ion ;  
(2) suspension i n  whole o r  i n  p a r t ;  and (3) and/or a re  mod i f ied  by t h e  
Date: 10/10/06 
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subsequent issuance o f  SUPPLEMENTAL TASK AUTHORIZATION(S) and/or CHANGE 

5.06 NON-ENTITLEMENT TO ANTICIPATED FEES I N  THE EVENT OF 
SERVICE TERMINATION, SUSPENSION, ELIMINATION, 
CANCELLATION AND/OR DECREASE (continued) 

ORDER(S), o the r  than rece iv ing  the  compensation s e t  f o r t h  i n  
Sub-Art ic les 5.04 and 5.05, t he  CONSULTANT s h a l l  not  be e n t i t l e d  t o  receive 
compensation f o r  a n t i c i p a t e d  pro fess iona l  fees,  p r o f i t ,  general and 
admin i s t ra t i ve  overhead expenses o r  f o r  any o the r  a n t i c i p a t e d  income o r  
expense whi ch may be associated wi th  the  serv ices  which are  terminated, 
suspended, e l im ina ted ,  cancel led o r  decreased. 

ARTICLE 6.00 - TIME AND SCHEDULE OF PERFORMANCE 

6.01 NOTICE TO PROCEED 

Fol lowing t h e  execut ion o f  t h i s  Agreement by bo th  p a r t i e s ,  and a f t e r  
t he  CONSULTANT has complied w i t h  t h e  insurance requirements s e t  f o r t h  
h e r e i n a f t e r ,  t h e  COUNTY s h a l l  i ssue the  CONSULTANT a WRITTEN NOTICE TO 
PROCEED. Fo l lowing t h e  issuance o f  such NOTICE T O  PROCEED the  CONSULTANT 
s h a l l  be author ized t o  commence work and the  CONSULTANT t h e r e a f t e r  s h a l l  
commence work promptly and s h a l l  ca r ry  on a l l  such services and work as may 
be requi red i n  a t i m e l y  and d i l i g e n t  manner t o  completion. 

6.02 T I M E  OF PERFORMANCE 

The CONSULTANT agrees t o  complete the  serv ices requ i red  pursuant t o  
t h i s  Agreement w i t h i n  the  t i m e  per iod(s) f o r  complet ion o f  t he  var ious 
phases and/or tasks o f  t he  p r o j e c t  services s e t  f o r t h  and described i n  t h i s  
Agreement, as s e t  f o r t h  i n EXHIB IT  "C" , e n t i t l e d  "SCHEDULE OF PERFORMANCE, 
which E X H I B I T  "C" i s  a t tached hereto and made a p a r t  o f  t h i s  Agreement. 

Should the  CONSULTANT be obst ructed o r  delayed i n  t h e  prosecut ion o r  
completion o f  i t s  o b l i g a t i o n s  under t h i s  Agreement as a r e s u l t  o f  causes 
beyond the  c o n t r o l  o f  t h e  CONSULTANT, o r  i t s  sub-consultant(s) and/or 
subcontractor(s), and n o t  due t o  t h e i r  f a u l t  o r  neg lec t ,  t he  CONSULTANT 
s h a l l  n o t i f y  t he  COUNTY, i n  w r i t i n g ,  w i t h i n  f i v e  ( 5 )  calendar days 
a f t e r  the  commencement o f  such delay,  s t a t i n g  the  cause(s) t he reo f  and 
request ing an extens ion o f  t he  CONSULTANT'S t ime o f  performance. upon 
r e c e i p t  o f  t he  CONSULTANT'S request f o r  an extens ion o f  t ime,  the  COUNTY 
s h a l l  grant t he  extension i f  the  COUNTY determines the  delay(s) encountered 
by the  CONSULTANT, o r  i t s  sub-consultant(s) and/or subcontractor(s), i s  due 
t o  unforeseen causes and no t  a t t r i b u t a b l e  t o  t h e i r  f a u l t  o r  neglect .  

6.03 CONSULTANT WORK SCHEDULE 

The CONSULTANT s h a l l  be requ i red  as a c o n d i t i o n  o f  t h i s  Agreement t o  
prepare and submit t o  the  COUNTY, on a monthly bas i s ,  commencing w i t h  the  
issuance O f  t he  NOTICE TO PROCEED, a CONSULTANT'S WORK SCHEDULE. 
SCHEDULE s h a l l  s e t  f o r t h  the  t ime and manpower scheduled f o r  a l l  o f  the  
var ious  phases and/or tasks requ i red  t o  prov ide,  perform and complete a l l  
o f  the  serv ices and work requ i red  completion o f  t he  var ious  phases and/or 
tasks o f  the  p r o j e c t  serv ices se t  f o r t h  and described i n  t h i s  Agreement, as 
s e t  f o r t h  i n  EXHIB IT  "C", pursuant t o  t h i s  Agreement i n  such a manner t h a t  
t he  CONSULTANT'S planned and ac tua l  work p ro  ress can be r e a d i l y  
determined. 
progress s h a l l  be updated and submitted by the  CONSULTANT t o  the  COUNTY on 
a monthly bas is .  
Date: 10/10/06 
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6.04 FAILURE TO PERFORM I N  A TIMELY MANNER 

should t h e  CONSULTANT f a i l  t o  commence, prov ide,  perform and/or 
complete any o f  t h e  serv ices  and work requ i red  pursuant t o  t h i s  Agreement 
i n  a t i m e l y  and d i l i g e n t  manner, t h e  COUNTY may consider  such f a i l u r e  as 
j u s t i f i a b l e  cause t o  te rmina te  t h i s  Agreement. As an a l t e r n a t i v e  t o  
te rm ina t ion ,  t h e  COUNTY a t  i t s  o p t i o n ,  may, upon w r i t t e n  n o t i c e  t o  t h e  
CONSULTANT, w i thho ld  any o r  a l l  payments due and owing t o  the  CONSULTANT, 
no t  t o  exceed the  amount o f  t h e  compensation f o r  the  work i n  dispute, u n t i l  
such t ime as t h e  CONSULTANT resumes performance o f  h i s  o b l i g a t i o n s  i n  such 
a manner as t o  g e t  back on schedule i n  accordance w i t h  t h e  t ime and 
schedule o f  performance requirements s e t  f o r t h  i n  t h i s  Agreement, o r  any 
CHANGE ORDER(S), o r  SUPPLEMENTAL TASK AUTHORIZATION(S) issued the re to .  

ARTICLE 7.00 - SECURING AGREEMENT 

The CONSULTANT warrants  t h a t  t h e  CONSULTANT has n o t  employed o r  
re ta ined  any company o r  person o ther  than a bona f i d e ,  regu la r ,  f u l l  t ime 
employee working f o r  the  CONSULTANT t o  s o l i c i t  o r  secure t h i s  Agreement and 
t h a t  the  CONSULTANT has n o t  pa id  o r  agreed t o  pay any person, company, 
co rpo ra t i on  o r  f i r m  o ther  than a bona f i d e  employee working s o l e l y  f o r  t h e  
CONSULTANT any fee, commission, percentage, g i f t  o r  any other  considerat ion 
cont ingent  upon o r  r e s u l t i n g  from t h e  award o r  making o f  t h i s  Agreement. 

ARTICLE 8.00 - CONFLICT OF INTEREST 

The CONSULTANT represents t h a t  i t  present ly  has no i n t e r e s t  and s h a l l  
acquire no i n t e r e s t ,  e i t h e r  d i r e c t  o r  i n d i r e c t ,  which would c o n f l i c t  i n  any 
manner w i t h  the  performance o f  serv ices requi red hereunder. The CONSULTANT 
f u r t h e r  agrees t h a t  no person having any such i n t e r e s t  s h a l l  be employed o r  
engaged by t h e  CONSULTANT f o r  s a i d  performance. 

I f  CONSULTANT, f o r  i t s e l f  and on b e h a l f  o f  i t s  subconsul tants,  i s  
about t o  engage i n  represent ing  another c l i e n t ,  which i t  i n  good f a i t h  
be l ieves  could r e s u l t  i n  a c o n f l i c t  o f  i n t e r e s t  w i t h  t h e  work being 
performed by CONSULTANT o r  such sub-consul tant  under t h i s  Agreement, then 
i t  w i l l  prompt ly b r i n g  such p o t e n t i a l  c o n f l i c t  o f  i n t e r e s t  t o  the  COUNTY'S 
a t t e n t i o n ,  i n  w r i t i n g .  The COUNTY w i l l  advise t h e  CONSULTANT, i n  w r i t i n  , 

COUNTY t o  determine i f  such a c o n f l i c t  o f  i n t e r e s t  e x i s t s .  I f  t h e  COUNTY 
determines t h a t  t h e r e  i s  a c o n f l i c t  o f  i n t e r e s t ,  CONSULTANT o r  such 
sub-consultant s h a l l  dec l i ne  t h e  representat ion upon w r i t t e n  no t i ce  by the  

I f  t h e  COUNTY determines t h a t  t he re  i s  no t  such c o n f l i c t  o f  i n t e r e s t ,  
then the  COUNTY s h a l l  g i v e  i t s  w r i t t e n  consent t o  such representat ion.  I f  
CONSULTANT o r  sub-consul tant  accepts such a representa t ion  w i thou t  
ob ta in ing  t h e  COUNTY'S p r i o r  w r i t t e n  consent, and i f  t h e  COUNTY 
subsequently determines t h a t  t he re  i s  a c o n f l i c t  o f  i n t e r e s t  between such 
representa t ion  and t h e  work be ing performed by CONSULTANT o r  such 
sub-consultant under t h i s  Agreement, then t h e  CONSULTANT o r  such 
sub-consul t a n t  agrees t o  prompt ly  te rmina te  such representa t ion .  
CONSULTANT s h a l l  r e q u i r e  each o f  such sub-consul tants t o  comply w i th  t h e  
p rov i  sions o f  t h i s  sec t i on .  

Date: 10/10/06 
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ARTICLE 8.00 - CONFLICT OF INTEREST (continued) 

should the CONSULTANT f a i l  t o  advise o r  n o t i f y  t he  COUNTY as provided 
hereinabove o f  representat ion which could, o r  does, r e s u l t  i n  a c o n f l i c t  o f  
i n t e r e s t ,  o r  should the  CONSULTANT f a i l  t o  discont inue such representation, 
the COUNTY may consider such f a i l u r e  as j u s t i f i a b l e  cause t o  terminate t h i s  
Agreement. 

ARTICLE 9.00 - ASSIGNMENT, TRANSFER AND SUBCONTRACTS 

The CONSULTANT s h a l l  no t  assign o r  t r a n s f e r  any o f  i t s  r i  h t s ,  
b e n e f i t s  o r  o b l i g a t i o n s  hereunder, except f o r  t r a n s f e r s  t h a t  r e s u l t  From. 
(1) t h e  mer e r  o r  conso l i da t i on  o f  CONSULTANT w i th  a t h i r d  pa r t y ;  o r  ( 2 j  

establ ishment o f  a successor consul tant ,  o r  consul t i n  o rgan iza t ion .  Nor 

t o  t h i r d  p a r t i e s ,  except as otherwise authorized i n  t h i s  Agreement thereto,  
w i thout  p r i o r  w r i t t e n  approval o f  t he  COUNTY. The CONSULTANT s h a l l  have 
the  r i g h t ,  subject  t o  the  COUNTY'S p r i o r  w r i t t e n  approval, t o  employ other  
persons and/or f i r m s  t o  serve as sub-consultants and/or subcontractors t o  
CONSULTANT i n connection w i t h  CONSULTANT prov id ing  and performing services 
and work pursuant t o  the  r e  uirements o f  t h i s  A reement. The COUNTY s h a l l  

s h a l l  no t  be unreasonably wi thheld.  

I n  p rov id ing  and performing the services and work required pursuant t o  
t h i s  Agreement, CONSULTANT in tends  t o  engage the  assistance o f  t he  
sub-consul tant (s)  and/or subcontractor(s) se t  f o r t h  i n  EXHIBIT "D", 
e n t i t l e d  "CONSULTANT'S ASSOCIATED SUB-CONSULTANTS AND SUBCONTRACTORS", 
which E X H I B I T  "D" i s  at tached hereto and made a p a r t  o f  t h i s  Agreement. 

t he  d i ses ta  % l ishment  o f  t h e  CONSULTANT'S p ro fess iona l  p r a c t i c e  and the  

s h a l l  t he  CONSULTANT subcontract  any o f  i t s  se rv i ce  o % '  l i g a t i o n s  hereunder 

have the r i g h t  and be e n t i t  7 ed t o  w i thho ld  sucx approval .  Such approval 

ARTICLE 10.00 - APPLICABLE LAW 

unless otherwise spec i f i ed ,  t h i s  Agreement s h a l l  be overned by the  

and regu la t ions  o f  t he  un i ted  s ta tes  when prov id ing  services funded by the 
un i ted  s ta tes  government. 

laws, ru les ,  and regu la t i ons  o f  the Sta te  o f  F l o r i d a ,  o r  t a e laws, ru les ,  

ARTICLE 11.00 - COVENANTS AGAINST DISCRIMINATION 

11.01 FOR PROJECTS WITH FUNDS APPROPRIATED FROM GENERAL LEE COUNTY 
REVENUES 

The CONSULTANT f o r  i t s e l f ,  i t s  successors i n  i n t e r e s t ,  and assigns as 
p a r t  o f  the considerat ion thereof,  does hereby covenant and agree t h a t  
i n  the f u r n i s h i n g  o f  serv ices t o  COUNTY hereunder, no person on the  
grounds o f  race, c o l o r ,  na t i ona l  o r i g i n ,  handicap, o r  sex s h a l l  be 
excluded from p a r t i c i p a t i o n  i n ,  denied the  b e n e f i t s  o f ,  o r  otherwise 
be subjected t o  d isc r im ina t ion .  The CONSULTANT s h a l l  comply w i t h  Lee 
county s A f f i r m a t i v e  Ac t ion  Plan o r  s t a t e  laws i n  the h i r i n g  o f  
sub-consul t a n t s .  CONSULTANTS who are uncer ta in  o f  t h e i  r ob1 i g a t i  on 
must ob ta in  a copy o f  a l l  re levant  gu ide l ines concerning Lee County's 
A f f i r m a t i v e  Ac t i on  Plan from the  Lee County Department o f  Equal 
oppor tun i ty .  
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11.02 FOR PROJECTS WITH FUNDS APPROPRIATED EITHER I N  PART OR WHOLLY 
FROM FEDERAL OR STATE SOURCES 

The CONSULTANT f o r  i t s e l f ,  i t s  successors i n  i n t e r e s t ,  and assigns as 
p a r t  o f  the  considerat ion thereof ,  does hereby covenant and agree t h a t  
i n  the  f u r n i s h i n g  o f  serv ices  t o  COUNTY hereunder, no person on the  
grounds o f  race, c o l o r ,  na t i ona l  o r i g i n ,  handicap, o r  sex s h a l l  be 
excluded from p a r t i c i p a t i o n  i n ,  denied the  b e n e f i t s  o f ,  o r  otherwise 
be subjected t o  d i s c r i m i n a t i o n .  The CONSULTANT s h a l l  make every 
e f f o r t  t o  comply w i t h  any Disadvantaged Business Enterpr ise  goals 
which have been es tab l i shed f o r  t h i s  p r o j e c t .  CONSULTANTS who are 
uncer ta in  o f  t h e i  r o b l i g a t i o n s  regarding Disadvantaged Business 
Enterpr ises f o r  t h i s  p r o j e c t  must o b t a i n  a copy o f  a l l  r e levan t  
federa l  o r  s t a t e  gu ide l i nes  from the  Lee County Department o f  Equal 
Opportuni ty.  The f a i l u r e  o f  t h e  CONSULTANT t o  adhere t o  re levant  
gu ide l ines  s h a l l  subject  the  CONSULTANT t o  any sanct ions which may be 
imposed upon the  COUNTY. 

ARTICLE 12.00 - WAIVER OF BREACH 

waiver by e i t h e r  p a r t y  o f  a breach o f  any p rov i s ion  o f  t h i s  Agreement 
s h a l l  no t  be deemed t o  be a waiver o f  any o the r  breach and s h a l l  no t  be 
construed t o  be a m o d i f i c a t i o n  o f  t h e  terms o f  t h i s  Agreement. 

ARTICLE 13.00 - INSURANCE 

13.01 INSURANCE COVERAGE TO BE OBTAINED 

(1) The CONSULTANT s h a l l  o b t a i n  and mainta in  such insurance as w i l l  
p r o t e c t  him from: (1) claims under workers' compensation laws, 
d i s a b i l i t y  b e n e f i t  laws, o r  o the r  s i m i l a r  employee b e n e f i t  laws; (2) 
c la ims f o r  dama es because o f  b o d i l y  i n j u r y ,  occupational sickness o r  

personal i n j u r y  l i a b i l i t y  coverage; (3) claims f o r  damages because o f  
b o d i l y  i n j u r y ,  sickness o r  disease, o r  death o f  any person other  than 
h i s  employees i n c l u d i n g  claims insured by usual personal i n j u r y  
l i a b i l i t y  coverage; and (4) f rom claims f o r  i n  u r y  t o  o r  des t ruc t i on  

a l l  o f  which c la ims may a r i s e  o u t  o f ,  o r  r e s u l t  from, the  services,  
work and operat ions ca r r i ed  out  pursuant t o  and under the  requirements 
o f  t h i s  Agreement, whether such serv ices,  work and operat ions be by 
the  CONSULTANT, i t s  employees, o r  by any sub-consultant(s), 
subcontractor(s) ,  o r  anyone employed by o r  under the  superv is ion o f  
any o f  them, o r  f o r  whose ac ts  any o f  them may be l e g a l l y  l i a b l e .  

(2) The insurance p r o t e c t i o n  s e t  f o r t h  hereinabove s h a l l  be obtained and 
w r i t t e n  f o r  n o t  l e s s  than t h e  l i m i t s  o f  l i a b i l i t y  s p e c i f i e d  
h e r e i n a f t e r ,  o r  as requ i red  by law, whichever i s  g rea te r .  

(3) The CONSULTANT, t h rou  hout the t ime t h i s  Agreement i s  i n  e f f e c t ,  sha l l  

subcontractors ob ta in ,  have, and mainta in  the  insurance coverages 
requi  red by law t o  be provided. 

disease o r  deat a o f  h i s  employees i n c l u d i n g  c la ims insured by usual 

o f  t ang ib le  p roper ty  i nc lud ing  l o s s  o r  use resu 7 t i n g  therefrom; any o r  

requ i re  and ensure t a a t  any and a l l  o f  i t s  sub-consultants and/or 

Date: 10/10/06 
Page 20 



(4) The CONSULTANT s h a l l  ob ta in ,  have and main ta in  du r ing  the  e n t i r e  
per iod  o f  t h i s  Agreement a l l  such insurance p o l i c i e s  as are  se t  f o r t h  
and requi  red he re in  . 

13.01 INSURANCE COVERAGE TO BE OBTAINED (continued) 

(5)In the  event t h a t  t h e  CONSULTANT engages sub-consultants o r  sub- 
cont rac tors  t o  a s s i s t  t he  CONSULTANT i n  p r o v i d i n g  o r  performing 
serv ices o r  work pursuant t o  t h e  requirements o f  t h i s  Agreement, t he  
insurance coverages required under A r t i c l e  13.03 t o  be provided by the  
CONSULTANT s h a l l  cover a l l  o f  t h e  serv ices o r  work t o  be provided o r  
performed by a l l  o f  t he  sub-consultants o r  subcontractors  engaged by 
the  CONSULTANT. However, i n  the  event t h e  serv ices  o r  work o f  
sub-consultants o r  Sub-contractors engaged by the  CONSULTANT i s  n o t  
covered by t h e  CONSULTANT'S INSURANCE POLICY(s), i t  s h a l l  be the  
r e s p o n s i b i l i t y  o f  t he  CONSULTANT t o  ensure t h a t  a l l  sub-consultants o r  
Sub-contractors have f u l l y  complied w i t h  t h e  COUNTY insurance 
requi rements f o r :  (1) worker's Compensation; (2) Comprehensive General 
L i a b i l i t y ;  (3) comprehensive Automobile L i a b i l i t y ;  o r  (4) Professional 
L i a b i l i t y  as requ i red  and s e t  f o r t h  i n  Agreement A r t i c l e  13.00. 

The serv ices o r  work t o  be provided o r  performed by the  f o l l o w i n ?  
sub-consultant(s) o r  Sub-contractor(s) i d e n t i f i e d  i n  Agreement E x h i b i t  "D ' 
a re  exempted and excluded from t h e  Profess ional  L i  ab i  1 i t y  insurance 
coverage requirements s e t  f o r t h  i n  t h i s  Agreement: 

se rv i ce  and/or work t o  be I n d i c a t e  Name o f  
Provided and/or Performed I n d i v i d u a l  o r  F i r m  

(If none, en ter  t he  word "none" i n  t h e  space below.) 

none 
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13.01 INSURANCE COVERAGE TO BE OBTAINED cont inued 

(6) The insurance coverage t o  be obtained by the  CONSULTANT o r  by 
sub-consultants o r  sub-contractors enga ed by the  CONSULTANT, as s e t  
f o r t h  i n  Agreement A r t i c l e  13.03 f o r :  ? 1) workers' Compensation; (2) 
Com rehensive General L i a b i l i t y ;  (3) comprehensive Automobile 

cover any and a l l  o f  t he  serv ices  o r  work s e t  f o r t h  i n  Agreement 
E x h i b i t  "A" and a l l  subsequent Change order(s) ,  o r  supplemental Task 
Author izat ion(s) .  I n  the  event the  COUNTY s h a l l  execute and issue a 
w r i t t e n  chan e order(s) ,  o r  Supplemental Task Author izat ion(s)  

a d d i t i o n  t o  those s e t  f o r t h  i n  Agreement E x h i b i t  "A",  i t  i s  agreed 
t h a t  t he  COUNTY has the  r i g h t  t o  change the  amount o f  insurance 
coverages requ i red  t o  cover the  a d d i t i o n a l  serv ices  o r  work. I f  the  
a d d i t i o n a l  insurance coverages es tab l i shed exceeds the  amount o f  
insurance coverage c a r r i e d  by the  CONSULTANT, t he  compensation 
establ ished f o r  t h e  change Order(s), o r  supplemental Task 
Author izat ion(s)  s h a l l  inc lude considerat ion o f  any increased premium 
cos t  i ncu r red  by the  CONSULTANT t o  ob ta in  same. 

L i a  E i l i t y ;  o r  (4) p ro fess iona l  L i a b i l i t y  i s  understood and agreed t o  

au tho r i z ing  t il e CONSULTANT t o  prov ide o r  perform serv ices o r  work i n  

13.02 CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATE(S) 

(1) The CONSULTANT s h a l l  submit t o  t h e  COUNTY'S R I S K  MANAGEMENT D I V I S I O N  
a l l  insurance c e r t i f i c a t e s  which are required under t h i s  Agreement f o r  
review and approval w i t h  respect t o  compliance w i t h  t h e  insurance 
requi  rements. A f t e r  approval by the  R I S K  MANAGEMENT D I V I S I O N ,  t he  
COUNTY w i l l  execute t h i s  Agreement and i s s u e  a w r i t t e n  Not ice t o  
Proceed. The CONSULTANT may then commence w i t h  any serv ice  o r  work 
pursuant t o  t h e  requirements o f  t h i s  Agreement. 

(2) ~ l l  such insurance c e r t i f i c a t e s  sha l l  be i n  a form and underwrit ten by 
an insurance company(s) acceptable t o  t h e  COUNTY and l i censed i n  the  
Sta te  o f  F l o r i d a .  

(3) Each C e r t i f i c a t e  o f  Insurance submitted t o  t h e  COUNTY s h a l l  be an 
o r i g i n a l  and s h a l l  be executed by an author ized representat ive o f  t he  
insurance company a f f o r d i n g  coverage. 

(4) Each C e r t i f i c a t e  o f  Insurance s h a l l  be addressed t o  the  Lee County 
Board o f  County Commissioners, A t ten t i on :  Lee County Contracts 
Management, P o BOX 398, F o r t  Myers, F l o r i d a  33902-0398. 

(5) Each c e r t i f i c a t e  o f  Insurance s h a l l  s p e c i f i c a l l y  i nc lude  a l l  o f  t he  
f o l  1 owi ng : 

(A) The name and type o f  p o l i c y  and coverages provided; and 

(B) The amount o r  l i m i t  app l i cab le  t o  each coverage provided and the  
deduct ib le  amount, i f  any, app l i cab le  t o  each type o f  insurance 
coverage being provided; and 

(C) The date o f  e x p i r a t i o n  o f  coverage; and 

(D) The des ignat ion  o f  t he  Lee County Board o f  County Commissioners 
Date: 10/10/06 
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both as an add i t i ona l  insured and as a c e r t i f i c a t e  holder.  (This 
requi  rement i s excepted f o r  profess ional  L i  ab i  1 i t y  Insurance and 
f o r  workers' compensation Insurance); and 

13.02  CONSULTANT REQUIRED TO F ILE INSURANCE CERTIFICATE(S1 tcontinued) 

(E) A s p e c i f i c  re ference t o  t h i s  Agreement and t h e  P ro jec t  t o  which 
i t  per ta ins .  (This requirement may be excepted f o r  Professional 
L i  ab i  1 i t y  Insurance) ; o r  

I n  the  event t he  CONSULTANT has, o r  expects t o  en ter  i n t o  an 
agreement f o r  professional  services other than those provided f o r  
i n  t h i s  Agreement, the  CONSULTANT ma e l e c t  t o  submit a 

"This  p o l i c y  covers the  serv ices  o r  work provided o r  
performed by the  Named Insured f o r  any and a l l  p r o j e c t s  
undertaken f o r  Lee county pursuant t o  one o r  more w r i t t e n  
Profess ional  Services Agreements, o r  w r i t t e n  supplemental 
Task Author iza t ions ,  o r  Change orders the re to ,  and the  
l i m i t ( s )  o f  l i a b i l i t y  shown s h a l l  n o t  be intended o r  
construed as apply ing t o  on l y  one p r o j e c t .  

upon r e c e i p t  and approval o f  such a c e r t i f i c a t e  o f  insurance the  
COUNTY w i l l  admin is ter  t h e  insurance requ i red  f o r  a l l  such 
agreements u t i l i z i n g  the  s i n g l e  " m u l t i -  r o j e c t "  c e r t i f i c a t e  o f  

requi  red  f o r  each separate agreement. 

The f o l l o w i n g  clause must appear on the  C e r t i f i c a t e  o f  Insurance: 

" c a n c e l l a t i o n  - should any o f  t he  above described p o l i c i e s  
be cancel l e d  before the  expi r a t i o n  date thereof ,  the issu ing  
company w i l l  endeavor t o  mai l  3 days w r i t t e n  no t i ce  t o  the  
c e r t i f i c a t e  Holder named." 

(G) A statement i n d i c a t i n g  any serv ices  o r  work inc luded i n  o r  
requ i red  under Agreement Exhi b i t  "A" Scope o f  Professional  
Services t h a t  i s  s p e c i f i c a l l y  excluded o r  exempted from covera e 

CONSULTANT' s insurance pol  i cy(s) . A statement which i n d i c a t e s  
any and a l l  deduc t i b le  amounts app l i cab le  t o  each type o f  
insurance coverage requi red.  I n  t h e  absence o f  any such 
statements, t h e  COUNTY w i l l  proceed w i t h  the  understanding, 
s t i p u l a t i o n  and cond i t ion  t h a t  there are no deduct ib le  amount(s), 
o r  exc lus ions o r  exemptions t o  the  insurance coverage(s) 
provided . 

(6) Each C e r t i f i c a t e  o f  Insurance s h a l l  be issued by an insurance agent 
and/or agency d u l y  author ized t o  do so by and on beha l f  o f  t he  
insurance company a f f o r d i n g  t h e  insurance coverage(s) i n d i c a t e d  on 
each c e r t i f i c a t e  o f  Insurance. 

c e r t i f i c a t e  o f  insurance conta in ing  the  Y o l l o w i n g  statement: 

,I 

insurance and a separate c e r t i f i c a t e  o P .  insurance w i l l  no t  be 

(F) 

under the  p rov i s ions ,  terms, cond i t i ons  o r  endorsements o f  t 8 e 

(7) I f  the  i n i t i a l ,  o r  any subsequent1 issued c e r t i f i c a t e  o f  Insurance 

Agreement, t h e  CONSULTANT s h a l l  f u r n i s h  t o  the  COUNTY renewal o r  
replacement c e r t i f i c a t e ( s )  o f  Insurance, o r  C e r t i f i e d  Binder(s), no t  
l a t e r  than f i f t e e n  (15) calendar days p r i o r  t o  the  date o f  t h e i r  
exp i ra t i on .  F a i l u r e  o f  the  CONSULTANT t o  provide the COUNTY w i th  such 

expi res p r i o r  t o  t h e  completion o Y the  work o r  t e rm ina t ion  o f  t h i s  
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renewal c e r t i f i c a t e ( s )  s h a l l  be considered j u s t i f i c a t i o n  f o r  t he  
COUNTY t o  terminate t h i s  Agreement. 

13.02 CONSULTANT REQUIRED TO FILE  INSURANCE CERTIFICATE(S) (continued) 

(8) I f  any o f  t he  insurance coverage(s) requ i red  by t h i s  Agreement s h a l l  
reach the  date o f  expi r a t i o n  ind ica ted  on the  approved c e r t i f i c a t e ( s )  
o f  Insurance w i thout  t he  COUNTY having received s a t i s f a c t o r y  evidence 
o f  renewal o r  replacement, t he  CONSULTANT s h a l l  au tomat ica l l y  and 
wi thout  f u r t h e r  n o t i c e  s top performing a l l  p rev ious l y  author ized 
services and work. Dur ing any t i m e  pe r iod  t h a t  t h e  CONSULTANT'S 
services o r  work i s  suspended f o r  f a i l u r e  t o  comply w i t h  the insurance 
requirements s e t  f o r t h  i n  the  Agreement, t he  CONSULTANT s h a l l  no t  be 
e n t i t l e d  t o  any add i t iona l  compensation o r  t ime t o  provide and perform 
the  requi red services o r  work and the COUNTY s h a l l  no t  be required t o  
make payment on any i nvo i ces  submitted by the  CONSULTANT. Upon 
r e c e i p t  and approval o f  renewal o r  rep1 acement c e r t i f i c a t e s  o f  
Insurance, payment f o r  any such invoices sha l l  be made promptly by the 
COUNTY. 

13.03 - INSURANCE COVERAGES REQUIRED 

The CONSULTANT s h a l l  ob ta i  n and mainta in  t h e  f o l 1  ow? ng i nsurance 
coverages as provided hereinbefore,  and i n  t h e  type,  amounts and i n  
conformance w i th  the  f o l l o w i n g  minimum requirements: 

(1) WORKERS' COMPENSATION 

coverage t o  comply f o r  a l l  employees f o r  s t a t u t o r y  l i m i t s  i n  
compliance w i t h  t h e  app l icab le  S ta te  and Federal laws. I n  add i t i on ,  
the p o l i c y  must i nc lude  the  fo l l ow ing :  

(A) Employer's L i a b i l i t y  w i t h  a minimum l i m i t  per accident i n  
accordance w i t h  s t a t u t o r y  requirements, o r  a minimum l i m i t  o f  
$100,000 f o r  each acc ident ,  whichever l i m i t  i s  g rea ter .  

(B) Not ice o f  Cance l la t ion  and/or R e s t r i c t i o n  - The p o l i c y  must be 
endorsed t o  prov ide the COUNTY w i t h  t h i r t y  (30) days p r i o r  
w r i t t e n  n o t i c e  o f  cance l l a t i on  and/or r e s t r i c t i o n .  

(2) COMMERCIAL GENERAL L I A B I L I T Y  

Coverage must be af forded on a form no more r e s t r i c t i v e  than the l a s t  
e d i t i o n  o f  t h e  Commercial General L i a b i l i t y  P o l i c y  f i l e d  by the  
Insurance serv ices  o f f i c e  and must i nc lude  the  f o l l o w i n g :  

(A) Minimum l i m i t s  o f  $100,000 per occurrence and $300,000 aggregate 
f o r  Bod i l y  I n j u r y  L i a b i l i t y  and a minimum l i m i t  o f  $100,000 f o r  
Property Damage L i a b i l i t y ,  o r  a minimum combined s ing le  l i m i t  o f  
$300,000. 

(B) Contractual  covera e app l i cab le  t o  t h i s  s p e c i f i c  A reement 
i n c l u d i n g  any h o l 8  harmless and/or such indemni F i c a t i o n  
agreement. 

and 13.02 hereinabove. 
(C) such a d d i t i o n a l  requirements as are se t  f o r t h  i n  A r t i c l e  13.01 
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(3) BUSINESS AUTOMOBILE L I A B I L I T Y  

coverage must be a f fo rded  on a form no more r e s t r i c t i v e  than the  
l a t e s t  e d i t i o n  o f  t h e  Busi ness Automobi 1 e L i  ab i  1 i t y  pol i c y  f i  1 ed by 
the Insurance serv ices  O f f i c e  and must i nc lude  the  fo l l ow ing :  

(A) Minimum l i m i t s  o f  $100,000 per person and $300,000 per accident 
f o r  Bod i l y  I n j u r y  L i a b i l i t y  and a minimum l i m i t  o f  $100,000 f o r  
Property Damage L i a b i l i t y ,  o r  a minimum combined s ing le  l i m i t  o f  
$300,000. 

(B) coverage s h a l l  i nc lude  owned veh ic les ,  h i r e d  and leased, o r  
non-owned veh ic les  . 

(C) Such a d d i t i o n a l  requirements as are se t  f o r t h  i n  A r t i c l e s  13.01 

(4) PROFESSIONAL L I A B I L I T Y  

Coverage must i n c l u d e  the  f o l l o w i n g :  

(A) A minimum aggregate l i m i t  o f  $1.000.000.00 

(B) such a d d i t i o n a l  requirements as are s e t  f o r t h  i n  A r t i c l e s  13.01 
and 13.02 hereinabove. 

(C) should t h e  Professional  L i a b i l i t y  Insurance Po l i cy  issued 
pursuant t o  the  above requirements and l i m i t s  be w r i t t e n  so as t o  
prov ide an app l i cab le  deduct ib le  amount, o r  o ther  exc lus ion o r  
l i m i t a t i o n  as t o  the amount o f  coverage t o  be provided w i t h i n  the 
minimum coverage l i m i t s  s e t  f o r t h  above, t h e  COUNTY s h a l l  ho ld  
the CONSULTANT responsible and l i a b l e  f o r  any such d i f fe rence i n  
the  amount o f  covera e provided by the  insurance po l i cy .  I n  the 

CONSULTANT s h a l l  be requi red t o  prov ide w r i t t e n  documentation 
t h a t  i s  acceptable t o  the COUNTY es tab l i sh in  t h a t  the CONSULTANT 

i n j u r i e s  and/or losses which are no t  covered by the p o l i c y ' s  
deduc t ib le  amounts, exclusions and/or l i m i t a t i o n s  as s ta ted  
above. 

event o f  any such de % u c t i b l e  amount, exclusion o r  l i m i t a t i o n ,  the 

has the  f i n a n c i a l  resources r e a d i l y  ava i l ab  4 e t o  cover damages, 

ARTICLE 14.00 - DUTIES AND OBLIGATIONS IMPOSED ON THE CONSULTANT 

The d u t i e s  and o b l i g a t i o n s  imposed upon the  CONSULTANT by t h i s  
Agreement and t h e  r i g h t s  and remedies a v a i l a b l e  hereunder s h a l l  be i n  
add i t ion  t o ,  and no t  a l i m i t a t i o n  o f ,  any otherwise imposed o r  avai lab le by 
law o r  s t a t u t e .  

ARTICLE 15.00 - REPRESENTATION OF THE COUNTY 

The CONSULTANT i n  p rov id ing  and performing t h e  serv ices and work 
required pursuant t o  t h i s  Agreement thereto sha l l  on ly  represent the COUNTY 
i n  the manner and t o  the  ex ten t  s p e c i f i c a l l y  se t  f o r t h  i n  w r i t i n g  i n  t h i s  
Agreement o r  there to ,  and as provided i n  any w r i t t e n  SUPPLEMENTAL TASK 
AUTHORIZATION(S), and CHANGE ORDER(S) issued thereunder. 
Date: 1011 0/06 

Page 25 



ARTICLE 15.00 - REPRESENTATION OF THE COUNTY (Continued) 

I n  the event t h e  CONSULTANT'S serv ices o r  work i nvo l ves  cons t ruc t ion  
cont rac t  admin i s t ra t i ve  sup o r t  services,  the CONSULTANT i s  no t  authorized 
t o  ac t  on the COUNTY'S beha 7 f, and sha l l  not  ac t  on the  COUNTY'S behal f ,  i n  
such a manner as t o  r e s u l t  i n  change(s1 t o  (1) t he  cos t  o r  compensation t o  
be paid the cons t ruc t i on  cont rac tor ,  o r  ( 2 )  t he  t ime f o r  completing the  
work as requi red and agreed t o  i n  t h e  cons t ruc t ion  con t rac t ,  o r  (3) t he  
scope o f  t he  work s e t  f o r t h  i n  the  const ruct ion cont rac t  documents, unless 
such representat ion i s  s p e c i f i c a l l y  provided f o r ,  se t  f o r t h  and author ized 
i n  t h i s  Agreement o r  t he re to .  

The COUNTY w i l l  n e i t h e r  assume nor accept any o b l i g a t i o n ,  commitment, 
responsi b i  1 i t y  o r  1 i a b i l  i t y  which may r e s u l t  from representat ion by the  
CONSULTANT no t  s p e c i f i c a l l y  provided f o r  and author ized as s ta ted  
hereinabove . 
ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS 

notes, computer f i l e s ,  
photographs, plans, s p e c i f i c a t i o n s ,  maps, eva ua t ions ,  repo r t s  and o ther  
records and data r e l a t i n  t o  t h i s  p r o j e c t ,  o ther  than working papers, 
s p e c i f i c a l l y  prepared o r  leveloped by the  CONSULTANT under t h i s  Agreement 
s h a l l  be proper ty  o f  t he  CONSULTANT u n t i l  the CONSULTANT has been paid f o r  
p rov id ing  and performing t h e  serv ices and work requ i red  t o  produce such 
documents. 

Upon completion o r  terminat ion o f  t h i s  Agreement, o r  upon the issuance 
by the COUNTY o f  a w r i t t e n  change order  d e l e t i n g  a l l  o r  po r t i ons  o f  t he  
scope o f  services o r  task(s) t o  be provided o r  performed by the CONSULTANT, 
a l l  o f  t he  above documents, t o  the extent  requested i n  w r i t i n g  by the  
COUNTY, sha l l  be de l i vered  by the CONSULTANT t o  the COUNTY w i t h i n  seven (7) 
calendar days o f  t he  COUNTY making such a request. I n  the event the COUNTY 
g ives the CONSULTANT a w r i t t e n  Not ice o f  Termination o f  a l l  o r  p a r t  o f  the 
serv ices o r  work requi red,  o r  upon t h e  issuance t o  t h e  CONSULTANT by the  
COUNTY o f  a w r i t t e n  Change Order d e l e t i n g  a l l  o r  p a r t  o f  t he  serv ices o r  
work required, t h e  CONSULTANT s h a l l  d e l i v e r  t o  t h e  COUNTY the  requested 
documents as se t  f o r t h  hereinabove, w i t h  t h e  mutual understanding and 
commitment by the  COUNTY t h a t  compensation earned o r  owing t o  the  
CONSULTANT f o r  serv ices  o r  work provided o r  performed by the  CONSULTANT 
p r i o r  t o  the e f f e c t i v e  date o f  any such te rmina t ion  o r  d e l e t i o n  w i l l  be 
pa id  t o  the CONSULTANT w i t h i n  t h i r t y  (30) calendar days o f  t he  date o f  
issuance o f  t he  Not ice  o f  Terminat ion o r  change order .  

The CONSULTANT, a t  i t s  expense, may make and r e t a i n  copies o f  a l l  
documents de l i ve red  t o  the  COUNTY f o r  reference and i n t e r n a l  use. The 
CONSULTANT s h a l l  no t ,  and agrees n o t  t o ,  use any o f  these documents, and 
data and in fo rma t ion  contained t h e r e i n  on any o ther  p r o j e c t  o r  f o r  any 
other  c l i e n t  w i thout  t he  p r i o r  expressed w r i t t e n  permission o f  the COUNTY. 

Any use by t h e  COUNTY o f  sa id  documents, and data and in format ion contained 
the re in ,  obtained by the  COUNTY under the prov is ions o f  t h i s  Agreement f o r  
any purpose no t  w i t h i n  the  scope o f  t h i s  Agreement s h a l l  be a t  the r i s k  o f  
t he  COUNTY, and w i thou t  l i a b i l i t y  t o  the  CONSULTANT. The COUNTY s h a l l  be 
l i a b l e  and agrees t o  be l i a b l e  for  and sha l l  indemnify, defend and hold the 
CONSULTANT harmless f o r  any and a11 claims, s u i t s ,  judgments o r  damages, 
losses and expenses i n c l u d i n g  cour t  costs,  expert  witness and professional  
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ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS (continued) 

consu l ta t i on  serv ices,  and at torneys '  fees a r i s i n g  o u t  o f  the  COUNTY'S use 
o f  such documents i n  a manner con t ra ry  t o  the  p rov i s ions  se t  f o r t h  
hereinabove. The COUNTY hereby acknowledges r e c e i p t  o f  $10.00 ( ten and no 
hundreds d o l l a r s )  and o the r  good and va luab le  cons idera t ion  from the  
CONSULTANT which has been pa id  as s p e c i f i c  cons idera t ion  f o r  t he  
i ndemn i f i ca t i on  prov ided here in .  

ARTICLE 17.00 - MAINTENANCE OF RECORDS 

The CONSULTANT w i  11 keep and mai n t a i  n adequate records and support ing 
documentation app l i cab le  t o  a l l  o f  t he  serv ices ,  work, in fo rmat ion ,  
expense, costs ,  i nvoi  ces and mater i  a1 s provided and performed pursuant t o  
the  requirements o f  t h i s  Agreement. Said records and documentation w i l l  be 
re ta ined by the  CONSULTANT f o r  a minimum o f  f i v e  (5) years from the date o f  
te rmina t ion  o f  t h i s  Agreement. 

The COUNTY and i t s  author ized agents s h a l l ,  w i t h  reasonable p r i o r  
no t i ce ,  have the  r i g h t  t o  a u d i t ,  i nspec t  and copy a l l  such records and 
documentation as o f t e n  as t h e  COUNTY deems necessary du r ing  t h e  per iod  o f  
t h i s  Agreement, and dur ing  the  per iod  f i v e  ( 5 )  years t h e r e a f t e r ;  provided, 
however, such a c t i v i t y  s h a l l  be conducted on ly  du r in  normal business hours 

provided by law the  COUNTY s h a l l  r e t a i n  a l l  such records c o n f i d e n t i a l .  
and a t  the  expense o f  t h e  COUNTY, and provided f u r t  a e r  t h a t  t o  the  ex ten t  

ARTICLE 18.00 - HEADINGS 

The HEADINGS o f  t he  A r t i c l e s ,  Sections, E x h i b i t s  , Attachments, phases 
o r  Tasks as contained i n  t h i s  Agreement are f o r  t he  purpose o f  convenience 
o n l y  and s h a l l  n o t  be deemed t o  expand, l i m i t  o r  change the  prov is ions  
contained i n  such A r t i c l e s ,  sec t ions ,  E x h i b i t s ,  Attachments, Phases o r  
Tasks. 

ARTICLE 19.00 - ENTIRE AGREEMENT 

Thi  s Agreement, i n c l u d i n g  referenced E x h i b i t s  and Attachments hereto,  
c o n s t i t u t e s  the  e n t i r e  Agreement between the  p a r t i e s  hereto and s h a l l  
supercede, replace and n u l l i f y  any and a l l  p r i o r  agreements o r  
understandings, w r i t t e n  o r  o r a l ,  r e l a t i n g  t o  the  matters se t  f o r t h  here in,  
and any such p r i o r  agreements o r  understandings s h a l l  have no fo rce  o r  
e f f e c t  whatever on t h i s  Agreement. 

The f o l l o w i n g  l i s t e d  documents, which are  r e f e r r e d  t o  hereinbefore,  
a re  attached t o  and are  acknowledged, understood and agreed t o  be an 
i n t e g r a l  p a r t  o f  t h i s  Agreement: 

(1) E X H I B I T  "A" e n t i t l e d  "Scope o f  Profess ional  Services" 
dated October 10 , 2006 . 

(2) EXHIB IT  "B" e n t i t l e d  "Compensation and Method o f  
Payment" dated October 17) I 

(3) EXHIB IT  "C" e n t i t l e d  "Time and schedule o f  Performance" 
dated October 10 , 

(4) E X H I B I T  "D" e n t i t l e d  "Consul tant ' s Associated sub- 
consul tan tcs)  and Subcontractor (s) " , dated 
October 10 , 

Date: 10/10/06 
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ARTICLE 19.00 - ENTIRE AGREEMENT (Continued) 

(5) 

(6) 

EXHIB IT  "E" e n t i t l e d  "P ro jec t  Guidel ines and C r i t e r i a " ,  
dated October 10 , 6 .  

EXHIB IT  "F" e n t i t l e d  "Tru th  i n  Neaoti a t i  on C e r t i f i c a t e "  , 
dated October 10 I 

(7) EXHIBIT "G" e n t i t l e d  "Insurance". (Contai n i  ng copies o f  
appl i cab1 e c e r t i f i c a t e s  o t  Insurance) 

(8) EXHIB IT  "H" e n t i t l e d  "Amendment t o  A r t i c l e s " ,  
dated October 10 , 

ARTICLE 20.00 - NOTICES AND ADDRESS OF RECORD 

20.01 NOTICES BY CONSULTANT TO COUNTY 

A l l  no t i ces  requ i red  and/or made pursuant t o  thi.s .Agreement t o  be 
g iven by the  CONSULTANT t o  t h e  COUNTY s h a l l  be i n  w r i t i n g  and s h a l l  be 
given by the  un i ted  s t a t e s  Postal  Service De artment f i r s t  c lass  mai l  

record and sent t o  t h e  a t t e n t i o n  o f  t he  county 's p r o j e c t  Manager: 
serv ice,  postage prepaid,  addressed t o  the  f o  5 l ow ing  COUNTY address o f  

Lee County Board o f  County Commissioners 
Post O f f i c e  Box 398 
F o r t  Myers, F l o r i d a  33902-0398 
Department: 

20.02 NOTICES BY COUNTY TO CONSULTANT 

~ l l  not ices  requ i red  and/or made pursuant t o ,  t h i s .  Agreement t o  be 
given by the COUN,m t o  the  CONSULTANT sha1.l be made i n  writ!ng and sha l l  be 
g iven by the u n i t e d  s t a t e s  Postal  Service Department f i r s t  c lass mai l  
serv ice,  postage prepaid,  addressed t o  the  f o l l o w i n g  CONSULTANT'S address 
o f  record: 

A. G a i l  Boorman &.Associates 
(CONSULTANT'S Business Name) 

1100 F i f t h  Avenue south, Su i te  201- 
(Street/P .O. Box) 

F l o r i d a  34102- 
(state) (Zip code) 

Telephone Number: -(239) 263-2242 

Fax Number: -(239) 263-6730 

ATTENTION: 4.. Gai l  Boorman 
Pro jec t  D i r e c t o r  

20.03 CHANGE OF ADDRESS OF RECORD 

E i the r  p a r t y  may change i t s  address o f  record by w r i t t e n  no t ice  t o  the 
o ther  pa r t y  g iven i n  accordance w i t h  the  requirements o f  t h i s  A r t i c l e .  

ARTICLE 21.00 - TERMINATION 

Th is  Agreement may be terminated by the COUNTY a t  i t s  convenience, o r  
due t o  the f a u l t  o f  t h e  CONSULTANT, by the  COUNTY g i v i n g  t h i r t y  (30) day 
w r i t t e n  n o t i c e  t o  t h e  CONSULTANT. 
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ARTICLE 21.00 - TERMINATION (continued) 

I f  the  CONSULTANT i s  ad udged bankrupt o r  i n s o l v e n t ;  i f  i t  makes a 

rece iver  i s  appointed f o r  the  CONSULTANT o r  f o r  any o f  i t s  proper ty ;  i f  i t  
f i l e s  a p e t i t i o n  t o  take advantage o f  any deb to r ' s  a c t  o r  t o  reorganize 
under the bankruptcy o r  s i m i l a r  laws; i f  i t  disregards the  au tho r i t y  o f  the 
COUNTY'S designated representat ives;  i f  i t  otherwise v i o l a t e s  any 
prov is ions  o f  t h i s  Agreement; o r  f o r  any o ther  j u s t  cause, the  COUNTY may, 
w i thout  p re jud i ce  t o  any o the r  r i g h t  o r  remedy, and a f t e r  g i v i n g  the  
CONSULTANT a t h i  r t y  (30) calendar day w r i t t e n  n o t i c e ,  t e r m 1  nate t h i s  
Agreement. 

I n  a d d i t i o n  t o  t h e  COUNTY'S con t rac tua l  r i g h t  t o  terminate t h i s  
Agreement i n  i t s  e n t i r e t y  as s e t  f o r t h  above, t he  COUNTY may also,  a t  i t s  
convenience, stop, suspend, supplement o r  otherwise change a l l ,  o r  any p a r t  
o f ,  the  scope o f  Professional  Services as s e t  f o r t h  i n  E x h i b i t  "A",  o r  t he  
p r o j e c t  Guidel ines and C r i t e r i a  as s e t  f o r t h  i n  E x h i b i t  "E", o r  as such may 
be establ ished by a supplemental Task Au tho r i za t i on  o r  change order  
Agreement. The COUNTY s h a l l  p rov ide  w r i t t e n  n o t i c e  t o  the  CONSULTANT i n  
order  t o  implement a stoppage, suspension, supplement o r  change. 

The CONSULTANT may request t h a t  t h i s  A reement be terminated by 

calendar days p r i o r  t o  t h e  requested te rm ina t ion  date and s t a t i n  the  

accept o r  n o t  accept t h e  te rm ina t ion  request submitted by the  CONSULTANT, 
and no such te rm ina t ion  request submitted by the  CONSULTANT s h a l l  become 
e f f e c t i v e  unless and u n t i l  CONSULTANT i s  n o t i f i e d ,  i n  w r i t i n g ,  by the  
COUNTY o f  i t s  acceptance. 

general assignment f o r  t he  i e n e f i t  o f  i t s  c r e d i t o r s ;  i f  a t r u s t e e  o r  

submi t t ing  a w r i t t e n  n o t i c e  t o  the  COUNTY date 1 n o t  l e s s  than t h i r t y  (30) 

However, t he  COUNTY reserves the  r i g  a t t o  reason(s) f o r  such a request.  

21.01 CONSULTANT TO DELIVER MATERIAL 

Upon te rmina t ion ,  t h e  CONSULTANT s h a l l  d e l i v e r  t o  the  COUNTY a l l  
papers, drawings, models, and o the r  ma te r ia l  i n  which the  COUNTY has 
exc lus ive  r i g h t s  by v i r t u e  hereof  o r  o f  any business done, o r  serv ices o r  
work performed or  prov ided by the  CONSULTANT on b e h a l f  o f  t he  COUNTY. 

ARTICLE 22.00 - AMENDMENTS 

The covenants, terms and prov is ions  s e t  f o r t h  and contained i n  a l l  o f  
t he  A r t i c l e s  t o  t h i s  Agreement may be amended upon the  mutual acceptance 
thereo f ,  i n  w r i t i n g ,  by both p a r t i e s  t o  t h i s  A reement, as evidenced by 

requi  rements, p rov i s ions  and/or terms o f  t h e  Agreement and any w r i t t e n  
Amendment ( E x h i b i t  H) , t h e  requi  rements, p rov i s ions  and/or terms o f  t he  
Amendment s h a l l  take  precedence. 

E x h i b i t  H f o r  amending a r t i c l e s .  I n  the event o 9 any c o n f l i c t s  between the 

ARTICLE 23.00 - MODIFICATIONS 

Mod i f i ca t i ons  t o  covenants, terms and p rov i s ions  o f  t h i s  Agreement 
s h a l l  on ly  be v a l i d  when issued i n  w r i t i n g  as a p roper l y  executed CHANGE 
ORDER(S) o r  SUPPLEMENTAL TASK AUTHORIZATION(S). I n  the  event O f  any 
c o n f l i c t s  between the  requirements, p rov i s ions ,  and/or terms o f  t h i s  
Agreement and any w r i t t e n  CHANGE ORDER(S) , and/or SUPPLEMENTAL TASK 
AUTHORIZATIONS, t he  l a t e s t  executed CHANGE ORDER(S), and/or SUPPLEMENTAL 
TASK AUTHORIZATION(S) s h a l l  take precedence. 
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ARTICLE 23.00 - MODIFICATIONS t c o n t i  nued) 

I n  the  event t he  COUNTY issues a purchase order ,  memorandum, l e t t e r ,  
o r  other instruments cover ing the  professional  services,  work and mater ia ls  
t o  be provided and performed pursuant t o  t h i s  Agreement, i t  i s  hereby 
s p e c i f i c a l l y  agreed and understood t h a t  such purchase order ,  memorandum, 
l e t t e r  o r  o ther  instruments are f o r  t he  COUNTY'S i n t e r n a l  con t ro l  purposes 
on ly ,  and any and a l l  terms, p rov i s ions  and cond i t i ons  contained the re in ,  
whether p r i n t e d  o r  w r i t t e n ,  s h a l l  i n  no way modify the  covenants, terms and 
prov is ions  o f  t h i s  Agreement and s h a l l  have no f o r c e  o r  e f f e c t  thereon. 

No mod i f i ca t i on ,  waiver,  o r  t e rm ina t ion  o f  t he  Agreement o r  o f  any 
terms the reo f  s h a l l  impa i r  t he  r i g h t s  o f  e i t h e r  p a r t y .  

ARTICLE 24.00 - ACCEPTANCE 

Acceptance o f  t h i s  Agreement s h a l l  be i n d i c a t e d  by the  s ignature o f  
t he  du ly  author ized representat ive o f  the  hereinabove named p a r t i e s  i n  the  
space provided h e r e i n a f t e r  and being a t t e s t e d  and witnessed as i nd i ca ted .  

I N  WITNESS WHEREOF, t he  p a r t i e s  hereto,  by t h e i r  du l y  author ized 
representat ives,  have executed t h i s  Agreement e f f e c t i v e  the  day and year 
f i r s t  w r i t t e n  above. 

ATTEST : COUNTY: LEE COUNTY, FLORIDA 
CLERK OF C I R C U I T  COURT BOARD OF COUNTY COMMISSIONERS 
Char l i e  Green, c l e r k  

BY: BY: 
Chairwoman 

ATTEST: 

DATE : 

APPROVED AS TO FORM 

BY: 
county A t to rney ' s  O f f i c e  

CORPORATE SEAL: 
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E X H I B I T  A 

Date: October 10, 2006 

SCOPE OF PROFESSIONAL SERVICES 

for : CN-06-15 

US 41 Landscape and Irrigation Project from Charlotte County Line to Littleton Road and from 
Jamaica Bay to Corkscrew Road 

BASIC SERVICES 

Section 1. GENERAL SCOPE STATEMENT 

The Consultant shall provide and perform the following professional services, which shall 
constitute the GENERAL SCOPE of the BASIC SERVICES under the covenants, terms, and 
provisions of this PROFESSIONAL SERVICES AGREEMENT or SERVICE PROVIDER 
AGREEMENT: 

Preparation of base plans, site review, design and construction documents for 
planting and irrigation, preparation of permit applications, FDOT coordination, 
outdoor advertising coordination, services during bidding and project 
construction 

CMO:032 
09/25/01 
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EXHIBIT A (Continued) 

Section 2. TASKS 

Pursuant to the GENERAL SCOPE of the BASIC SERVICES stated herein above, the 
CONSULTANT shall perform all services and/or work necessary to complete the following task(s) 
and/or provide the following item(s) which are enumerated to correspond to the task(s) and/or items 
set forth in EXHIBIT “ B  entitled “COMPENSATION AND METHOD OF PAYMENT”. 

PROJECT PHASE I: 
The Consultant will apply the following scope of services and tasks to approximately5 miles of roadway along 

US 41 from Jamaica Bay to San Carlos Drive . 

Task # I  - Base Plan Preparation 

1 .I Consultant will create new or use existing computer files if available forthe base plans on this project. This 
may not apply to older project base plans and should be established with the project manager prior to 
executing a contract. The drawings and computer files will be in a format acceptable to Lee County 
Department of Transportation (DOT) and Florida Department of Transportation District Landscape Manager 
(FDOT), and will become the property of DOT for its use on future projects upon completion. The base 
plans shall be prepared in a manner that can be plotted or reproduced at a scale acceptable to DOT. The 
base plans shall include the following roadway functions if information is existing in the file or can be readily 
observed in the field: roadway geometry, centerline survey with 100’ station marks and numbers, curbing 
and curb type, edge of pavement, anticipated future travel lanes, berms, sidewalks/bikepaths, signs, pole 
locations for signals and lighting, equipment boxes, retention/detention ponds, utilities, right-of-way lines, 
clear zones, design and posted speeds, grading, existing plant material, and other pertinent elements. 

Task # 2 - Site Investigation 

2.1 Consultant will review all base map information and the project site. The base plans shall then be revised to 
include any changes from the base map information to existing visible on-site conditions. 

2.2 Consultant will review the entire project site, and perform an analysis of the existing site features, adjacent 
land uses, and potential water and power sources. The median openings and roadway intersections shall 
be considered for sight distance and visibility conflicts with both vehicles and pedestrians during planting 
design. The consultant‘s analysis shall include considerations for FDOT design and maintenance 
requirements. The analysis shall also include recommendations that may be valuable in reducing 
maintenance and safety concerns for maintenance workers. 

2.3 Consultant will review and adhere to design guidelines pertinent to this specific project and segment of 
roadway. This shall include the latest edition of the following: “LeeScape”, Lee County Roadway Landscape 
Master Plan; “Florida Highway Landscape Guide”, “Utility Accomodation Manual”, “Manual of Minimum 
Standards for Design, Construction, and Maintenance for Streets and Highways” by FDOT. This may also 
include Florida Administrative Code Rule 14-40, “Roadway and Traffic Design Standards”, and “Plan 
Preparation Manuals” by FDOT, including the preparation of a Tabulation of Quantities sheet for each 
construction document submittal according to the latest revision to Roadway Design 01-2000, Form 625-000- 
02 and “A Policy on Geometric Design of Highways and Streets, American Association of State Highway and 
Transportation Officials” (AASHTO). 

2.4 Consultant shall produce and submit to LDOT and FDOT a letter size report of the Outdoor Advertising 
Database of billboards for this segment of roadway. That report shall include billboard location, size, height 
above roadway pavement, tag number, owner information and contact details, and conforming status of all 
billboards. 

2.5 Consultant shall have a preliminary meeting with LDOT and FDOT to confirm design approach. 

Task # 3 - 30% Conceptual Design: 
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3.1 Consultant will prepare two design concepts that will illustrate two different types of roadway segments (if 
applicable). One segment should be an intersection and the other a typical linear section of the roadway. 
Both design concepts will indicate a recommended enhanced level plant palette for the corridor (generally, 
medians only, coordinate exact locations with LDOT project manager), including; plant spacing, and plant 
group spacing. Plant selections must be suitable for their location, climate, maintenance, and budget 
considerations. Each of the design concepts should be based on site analysis performed in task 2.2. Plant 
symbols shall be drawn to scale and sized according to the mature plant size for plants grown under similar 
physiological conditions as shown on the DOT Plant Symbol Reference. 

3.2 One set of the two design concepts, corridor plant palette, and an outline of the anticipated drawing 
package, proposed scale, symbol sizes, and sheet layouts will be submitted to LDOT staff for review in 
1 l”X17” format at a clearly visablelreadable scale. 

3.3 Consultant will meet with (LDOT) staff to review the concepts and resolve issues and questions. 

3.4 The design consultant will then make the agreed modifications and prepare the design concepts in color, 
showing plan and elevation or perspective views in a video format such as slides or PowerPoint. The 
1 l”X17” reproductions of the video format will be at a clearly visablelreadable scale and delivered to the 
LDOT project manager as previously arranged, for inclusion in the next Lee County Roadway Landscape 
Advisorv Committee (RLAC) aaenda package and be presented by the Consultant at the scheduled RLAC , -  

meeting. 

3.5 Consultant shall prepare graphic exhibits and attend up to two meetings as requested by DOT regarding 
billboard owner coordination. 

3.6 Consultant shall send two sets of 1 I”x17” plans sets to LDOT. Consultant shall respond to LDOT comments 
with the original comment and a clearly written explanation of the remedial action taken to resolve the 
issue(s). 

Task #4 - 60% Design Development: 

4.1 Consultant will prepare design development drawings (60%) using LDOT’s format for plan preparation and 
based upon project budget and comments from LDOT staff. Plans sets shall include cover sheet, plan key 
sheet, tabulation of quantities sheet, landscape and irrigation plans along with notes and detail sheets, 
maintenance of traffic plan sheets (FDOT Indexes). 

4.2 Design concepts and plant material selections will be refined to indicate the actual placement and types of 
plants and other design elements. Planting plans shall include highlyvisible wet retention ponds. Plant sizes 
will be consistent with “FL Grades and Standards of Nursery Plants”. Plant symbols will be drawn to scale 
using the symbol diameter size as shown in the DOTPlant SymbolReference. Plants shall be labeled by 
their common name. The plant material list shall include common and botanical plant names, along with 
quantity, sizes, and notes. The planting plans shall be prepared in a mannerthat provides clearvisibilityfor 
pedestrians and motorists using the corridor. At each utility the proper offset distance shall be provided per 
FDOT “Utility Accomodation Manual”. The plans shall include a demarcation line, which clearly identifies the 
limits of responsibilityfor landscape and irrigation maintenance. This demarcation line shall be coordinated 
with the LDOT project manager. 

4.3 Consultant will prepare an estimate of irrigation demand, and suggested water sources. This will include a 
feasibility study of available water resources suitable for irrigating the proposed plant material. The study will 
include wells, canals, ponds, re-use, potable water, and other available water resources. The study will 
evaluate the availabilityof electrical power sources, potential well locations and their anticipated production 
in gallons per minute, applicable hydraulics, suitabilityof water quality for proposed plant material, and cost 
feasibility of each resource. The study shall conclude with a recommendation of the most practical method 
of implementation, including both installation and operating costs over a three year time period following 
plant installation. 

4.4 Consultant will prepare a detailed itemized Opinion of Probable Costs based upon the 60% Design 
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Development drawing package. The Opinion of Costs will include landscape and irrigation maintenance of 
the site from the notice-to-proceed date and running forone yearafter the substantial completion date to the 
final completion date (in landscape construction contracts, we modify the contract definitions, where the 
landscape and irrigation installation is completed at substantial completion, and one year later at the end of 
the one year maintenance period we have final inspection). The estimate will also include mowing the 
medians, if planted during project construction. 

4.5 Consultant shall submit to the LDOT Project Manager for review four (4) (1 I”xl7”) sets of drawings. 
Consultant shall also submit the required quantity and size of drawing sets to FDOT for review, as a 
package with the 60% irrigation plans. All sets shall be clearly visablelreadable and plotted to scale. The 
Consultant will submit to LDOT a continuious sheet (at the same scale as the 1 l”X17” plan sets) of the 
entire corridor that is rendered in different contrasting colors that clearly indicates the various plant types. 
The rendered plan shall include a color key representing the different plant types and corresponding colors. 
Consultant will also submit Bid Schedule and Opinion of Probable Cost to LDOT based upon 60% design 
development drawings. The 60% plan sets will be distributed by the Project Manager to LDOT Operations 
and Traffic Divisions for review comments. LDOT Operations will distribute a set of plans in the upcoming 
months agenda package, to the members of the Lee County Roadway Landscape Advisory Committee 
(RLAC) for their review. 

4.6 Consultant will present the 60% Design Development Plans to the RLAC at their regular monthly meeting 
and record pertinent comments. The presentation should be made in color video format by such means 
slides or PowerPoint to graphically show all proposed planting and amenity design elements along the 
entire roadway corridor. The presentation format shall be at a viewable scale appropriate for presentation in 
the room where the committee meets. The RLAC normally meets the first Tuesday of each month at 6:OO 
p.m. in the CD/PW 1st floor large conference room. If the RLAC approves the plans at this meeting, the 
Consultant shall skip task 4.7 and proceed to task M.8. 

4.7 If the RLAC votes to send the plans to a Task Force Subcommittee for further review, the Consultant shall 
meet once with the subcommittee and review and resolve all conflicts, and record pertinent comments. The 
task force subcommittee will then make a recommendation to the full RLAC at their next regular meeting (if 
requested by the subcommittee, another presentation to the full RLAC by the Consultant will be necessary 
before approval). 

4.8 After the RLAC approves the 60% plans, the Consultant shall meet with LDOT and possibly FDOT staff to 
discuss their project review comments on the plans. Staff and the Consultant shall then work to resolve all 
outstanding issues. 

4.9 Consultant shall then begin to prepare (60%) irrigation plans based on the approved landscape design and 
plant material. The consultant should verify with the LDOT project manager that they are working from the 
current list of irrigation design parts. The irrigation plans shall show water and electrical sources and 
connections, system layout and sizing of piping, sleeves (HDPE pipe), wiring, and irrigation heads, valves, 
and controllers. Pipe shall be sized down to ?4”. System design and components shall be compatible with 
Chapter 62-61 0 Florida Administrative Code - Reuse ofReclaimed WaferandLand Application. Bubblers 
should be used to water trees, and drip irrigation for beds and turf when possible, with the manufacturer’s 
recommended spacing on the emitters and tubing. Irrigation system design shall include the two-wire 
system for valves and controllers and provide head-to-head coverage on spray heads and rotorzones. Pop- 
up spray heads shall be 1 2 ,  placed 18” from the edge of pavement. The system shall be designed in a 
manner that will avoid wetting the adjacent pavement. Bubblers, drip, spray heads, and rotors should be 
designed to run on separate zones. Mainlines and wires shall be located on the south and west sides of the 
applicable median or roadside 3’-5’ from the narrowest anticipated future back-of-curb or edge-of-pavement. 
Consultant shall submit to the LDOT Project Manager for review four (4) 1 I”x17” size sets of drawings. All 
sets shall be plotted to a clearlyvisablelreadable scale. Consultant shall also submit the required quantity 
and size of drawing sets to FDOT for review. 

4.1 0 Consultant shall prepare a cover letter acceptable to LDOT and FDOT, to mail with an l l ”X17” plan set to 
all utilitycompanies and billboard companies with services within the project limits. The letter will request a 
plan review by the utility company, and a return letter indicating that the utility company does not take 
exception to the proposed improvements. Copies of all cover letters sent, and responses received by the 
Consultant, will be provided to the LDOT and FDOT Project Managers. Consultant shall prepare graphic 
exhibits and attend up to two meetings as requested by LDOT regarding billboard owner coordination.The 
Consultant and Project Manager will discuss a solution to all known conflicts indicated by the utility and 
billboard companies, and the Consultant will modify the plans accordingly. 
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4.1 1The Consultant will prepare and submit all permit applications, pay all permit fees, and obtain 4 permits 
andlor approvals necessary for construction on DOT'S behalf. This may include permits from Water Use 
Permit from SFWMD, FDOT Permit-Ready Drawings, and NPDES permit. 

4.12 Consultant shall respond to DOT and FDOT comments with the original comment and a clearly written 
explanation of the remedial action taken to resolve the issue(s). 

Task #5 - 90% Construction Documents: 

5.1 Based upon FDOT and DOT staff approval of 60% Design Development Drawings and Opinion of Cost, 
Consultant will prepare Construction Documents (90%). Construction documents shall include adjustments 
for staff comments, utility company conflicts, and the following: 

a. Cover sheet: with project name and limits, location map, length of project, utility contact information, call 
Sunshine information, sheet index, design and posted speed limit(s). 

b. Key sheet: showing the location of each individual landscape and irrigation plan sheet along the entire 
roadway corridor including certain cross streets for easy cross reference. 

c. Tabulation of Quantities sheets in current FDOT format. 

d. Planting Plans: showing plant placements, sizes and common plants names. Mulch and mowing limits. 
Cross sections will be included, as required, to explain placement and clearances. 

e. Irrigation Plans: showing water and electrical sources and connections, layout and sizing of piping, 
sleeves sizes and directional bores, irrigation bubblers, heads, valves, quick 
couplers, welllpump stations, and all other components such as fencing, pressure tanks, electrical 
panels and controllers. 

f. Standard specifications and standard technical details will be provided by LDOT. Consultant shall 
prepare all non-standard details and technical specifications. The non-standard specifications will be 
prepared by the Consultant and inserted into the standard specifications in a format acceptable to the 
LDOT Project Manager. 

5.2 Consultant shall submit to the DOT Project Manager for review four (4) complete 1 I"x17" size sets of 
drawings. All sets shall be plotted to a clearlyvisablelreadable scale. Consultant will also submit a detailed 
itemized Bid Schedule and Opinion of Probable Cost based upon 90% Construction Documents. The 90 % 
plan sets will be distributed by the Project Manager toLDOT Operations and Traffic Divisions for review 
comments. Consultant shall also submit the required quantity and size of drawing sets to FDOTfor review. 

5.3 Consultant shall meet with LDOT and possibly FDOT staff to discuss their 90% project review comments. 
Staff and the Consultant shall then work to resolve all outstanding issues. 

5.4 Consultant shall respond to LDOT and FDOT comments with the original comment and a clearly written 
explanation of the remedial action taken to resolve the issue(s). 

Task # 6 - 100% Construction Documents: 

6.1 Based upon 90% review comments, Consultant will prepare final Construction Documents 
(100%) consisting of the following: 

a. complete cover sheet 

b. complete key sheet 

c. complete tabulation of quantities sheets 

d. complete planting plans, details, and specifications 

e. complete irrigation plans, details and specifications 

Date: 10/10/06 Page - A5 of - A6 



f. complete a detailed itemized Bid Schedule and current Opinion of Probable Costs in a format 
acceptable to Lee County Contracts and LDOT. Each document shall include the common and scientific 
names of all plants, sizes, quantities and units of all landscape, irrigation, maintenance, and other items 
pertinent to the project. All alternate bid items shall also be included. LDOT can furnish a sample bid 
schedule for the Consultants use. 

6.2 Consultant will submit four (4) complete sets of I l”x17” final construction drawings on 20-24 Ib. paper 
signed and sealed by the architectlprofessional engineer of record, and plotted to a clearlyvisablelreadable 
scale. Consultant shall furnish a disc of the computer files for the final project drawings to the Project 
Manager in the approved format. The disc shall also contain the final formatted bid schedule, final detailed 
itemized Opinion of Probable Costs based upon 100% Construction Documents, and all specifications 
submitted in a hard copy construction contract format acceptable to the LDOT Project Manager. Consultant 
shall also submit the required quantity and size of drawing sets to FDOT for review. 

6.3 Consultant shall respond to LDOT and FDOT comments with the original comment and a clearly written 
explanation of the remedial action taken to resolve the issue(s). 

Task #7 - Bidding Assistance: 
7.1 Consultant will attend one pre-bid conference at Lee County Offices. 

7.2 After the pre-bid meeting, the Consultant will meet with staff and discuss the questions from the meeting. 
The Consultant will prepare an addendum after this meeting and send it to the Project Manager by 5:OO 
p.m. the following business day. The Consultantwill answer all applicable addendum questions, and consult 
with the Project Manager on appropriate language. The Consultant will be responsible for preparing all 
addendums, and furnishing them to the Project Manager by 5 0 0  p.m. on the next business day following 
receipt of the questions. 

7.3 
Task # 8 -Construction Assistance: 

8.1 Consultant will attend one pre-construction conference at Lee County Offices. 

8.2 If requested, the Consultant will visit the project site to observe construction progress and compliance with 
the contract documents as noted below. All discrepancies with the contract documents and punch list items, 
will be noted by the Consultant and sent to the Project Manager within 3 days of each site visit. 

a. project beginning: to review proposed planting and irrigation equipment locations and resolve conflicts 

b. midway through installation: to review construction progress, quality of materials, workmanship, and 
compliance with construction documents 

c. at substantial completion: To review compliance with construction documents, construction installation, 
quality of materials and workmanship, performance of irrigation system, and prepare punch list items 

Task #9 - Reimbursables: 

9.1 Reimbursable expenses such as prints, messenger, courier, permit fees, disks, special mail services, 
photography, etc., may be charged at cost with paid receipts attached to invoices. 

FUTURE PROJECT PHASE II: US 41 from Littleton Road to Charlotte County Line: 
Same scope as above 

FUTURE PROJECT PHASE 111: US 41 from San Carlos Drive to Corkscrew Road: 
Same scope as above 
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EXHIBIT B 
Date: October 10.2006 

Amount Of 
Compensation 

COMPENSATION AND METHOD OF PAYMENT 

for 
Bav to Corkscrew Road 

Section 1. BASIC SERVICES/TASK(S) 

CN-06- 15 
US 41 Landscape and lrriqation Project from Charlotte Countv Line to Littleton Road and from Jamaica 

Basis of 
Compensati 

The COUNTY shall compensate the CONSULTANT for rovidin and erforming the Task@) set forth and 
enumerated in EXHIBIT " A ,  entitled "SCOPE OF PROFES l IONAL %A ER ICES", as follows: 

3 
3.1 
3.2 

NOTE: A Lum Sum L S ) or Not to Exceed (N.T.E.) amount of compensation to be. aid the 

authorized in Exhibit "A". In accordance with Agreement Article 5.02(2 Method of Payment", tasks 
CONSULTANS) should 6' e ' 

to be paid on a Work-in-Progress payment basis should be identifie d"  (WIPP) . 
established ' - - and set forth below for each task or sub-task descri E ed and 

30% Conceptual Design 
two design concepts $2,680.00 LS WlPP 
drawing scale & sheet outline $730.00 LS WlPP 

Task 
Number 

FDOT/DOT review meeting & 
coordination 
RenderingslPowerPoint 
billboard exhibits 
FDOT coordination 

2.5 

$550.00 LS WlPP 

$3,540.00 LS WlPP 
$880.00 LS WlPP 
$440.00 LS WlPP 

Task Title 

Base Plan Preparation 
Base map & state planar 

Task #1 Total 

Site Investigation 
review base map & project site 
site analysis 
design guidelines review 
billboard report update -~ 
meetin with DOT & FDOT + 

Indicate 

I L S ~ ~ N T E  

$4,625.00 

$4,625.00 

$4,280.00 
$1,780.00 
$660.00 

$1,015.00 
$550.00 

If 
Applicable 

Indicate 
(W.I.P.P.) 

TI 

-*i 
WlPP 

I I I I 1 

! I I , ! 
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view mtg. coordination- 

Task #6 Total $8,670.00 

7 Bidding Assistance 
7.1 Pre-bid meeting $440.00 LS WlPP 
7.2 Addendum $440.00 LS WlPP 

Task #7 Total $880.00 
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- 

FUTURE PROJECT PHASE I I :  US 41 from Littleton Road to Charlotte Countv Line: 
Compensation TBD 
FUTURE PROJECT PHASE 111: US 41 from San Carlos Drive to Corkscrew Road: 
Compensation TBD 

Section 2. ADDITIONAL SERVICES 

The COUNTY shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are requested 

and authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing by both 

parties to this Agreement. The basis andlor amount of compensation to be paid the CONSULTANT for 

ADDITIONAL SERVICES requested and authorized in writing by the COUNTY shall be as set forth in Article 

3.1 1 of this Agreement. 

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate charge 

basis for each involved professional and technical employee's wage rate classification, the applicable hourly 

rates to be charged are as set forth and contained in ATTACHMENT NO. 1 hereto dated October 10. 2006 , 

entitled "CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE'. 

Section 3. REIMBURSABLE EXPENSES AND COSTS 

When the CONSULTANT'S compensation and method of payment is based on an hourly rate for 

professional andlor technical personnel, the CONSULTANT shall, in addition to such hourly rates as are set forth 

in Attachment No. 1 hereto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and costs as 

set forth in ATTACHMENT NO. 2 hereto dated October 10,2006, entitled "NON-PERSONNEL REIMBURSABLE 

EXPENSES AND COSTS. 
Page B 3  of - B3 Date: 10/10/06 - 



ATTACHMENT NO. 1 TO EXHIBIT B 

Date: October 10,2006 

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE *** 

for 
Bay to Corkscrew Road 

CONSULTANT OR SUB-CONSULTANT NAME : A. Gail Boorman & Assoc. 

(A separate Attachment No. 1 should be included for each Sub-Consultant) 

CN-0 6- 15 
US 41 Landscaoe and lrriqation Proiect from Charlotte Countv Line to Littleton Road and from Jamaica 

'roject Position or Classification 
:Function to be Performed) 

'rincipal/Senior LA 

-andscape Architect 

rrigation Tech 

TechnicallCAD 

4dmin. Asst. 

2erical 

LJ 
hrrent Direct* 
'ayroll Average 
iourly Rate 

38.00 

50.00 

50.00 

$8.00 

36.00 

32.00 

Ts) 

Multiplier** 

1.25 

1.25 

1.25 

1.25 

1.25 

1.25 

'A\ 

110.00 

75.00 

75.00 

50.00 

45.00 

40.00 

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid. 

**NOTE: Indicate applicable multiplierfor indirect personnel costs, general administrative and overhead costs, 
and profit. 

***NOTE: A se arate personnel hourly rate schedule should also be attached for each Sub-Consultant listed in 
Exhigit "D .  
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ATTACHMENT NO. 2 TO EXHIBIT B 

Date: October I O .  2006 

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS 

for US 41 Landscape and lrriqation Proiect from Charlotte County Line to Littleton Road and from 
Jamaica Bav to Corkscrew Koad 

CONSULTANT OR SUB-CONSULTANT NAME : A. Gail Boorman & Assoc. 

(A separate Attachment No. 2 should be included for each Sub-Consultant) 

Telephone (Long Distance) 
Postage and Shipping 
Commercial Air Travel 
Vehicle Travel Allowance (or) 
Vehicle KentallGas 
Lodging (Per Person) 

Meals: Breakfast, Lunch & D’ inner 
Breakfast: $12.01 
Lunch: $1 1.82 
Dinner: $24.72 

*Unless Otherwise Specified 

1- Keprodu(Photocopy)8%”  x 11” 
8Wx1411 
l l ” X 1 4  

Reproduction (BlueWhite Prints) 
Printing/Binding 
Mylar Sheets 
Photographic Supplies & Services 
Tolls 

“List other soecific proiect related reimbursables (Le. filmldeveloping): 

NOTE: Receipts or in-house logs are required for all non- 
personnel reimbursable expenses unless exempt (such as meals). 

ministrative Services Fee - Ap licable only when specificajly 
ttthorized by the County, for adminisfkin the procurement of special 
additional services, equipment, yeimbursa%les etc. not covered under 
the costs and/or changes established in the Agreement. 

- 
CHARGE 

Actual Cost 
Actual Cost - 
Actual Cost (Coach) 

TCGVX7Mile 
Actual Cost 
Actual Cost or N l  t 
$100.00 
*In accordance with 
the Runzheimer rate 
service for Travel 
utilizing the 
“average” 
$0.1 5/Page 
$0.20/Page 
$0.35/Page 
$0.2O/Sq. H. 
Actual Cost 
Actual Cost 
Actual Cost 
Actual Cost 

NOTE: N.T.E. indicates Not-To-Exceed 

CMO:033 
09/25/01 Page 
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E X H I B I T  C 

Date: October 10, 2006 

Pha e a d/or 
Tast Re?erenCe 
% E X H I B I T  A h Enumberatgd N ME OR T IT  

, 09 Phase an ?Task 

T I M E  AND SCHEDULE OF PERFORMANCE 
N- -15 

f o r  
Jamaica Bav to Corkscrew Road 

u"S 4ql6Landscape and lrriqation Proiect from Charlotte Countv Line to Littleton Road and from 

Notice t o  Proceed 
I 

Th is  EXHIBIT C estab l i shes  t imes o f  completion f o r  t h e  var ious phases and 
tasks requi red t o  prov ide and perform the  serv ices and work se t  f o r t h  i n  
EXHIBIT ' A "  o f  t h i s  Agreement. The t imes and schedule o f  performance se t  
f o r t h  here ina f te r  i s  establ ished pursuant t o  A r t i c l e  6.00 o f  t h i s  Agreement. 

Task # I  

Phase I: US 41 from Jamaica Bay to 
San Carlos Drive 

Base Plan Preparation 15 15 

Task #3 

Task #4 

Task #4 

Task #2 ~ ~ I Site Investigation 

30% Conceptual Design 45 82 

60% Landscape Design 105 187 
Development 

60% Irrigation Design Development 35 222 

122 I37  

Task #6 100% Construction Documents 91 362 

Task #5 ~ I 90% Construction Documents I49  I271 

FUTURE PROJECT PHASE II: US 41 from Littleton Road to Charlotte County Line: 
Timetable TBD 

FUTURE PROJECT PHASE 111: US 41 from San Carlos Drive to Corkscrew Road: 
Timetable TBD 
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EXHIBIT D 

Date: October 10, 2006 
CONSULTANT'S ASSOCIATED SUB-CONSULTANT(S) AND SUBCONTRACTOR(S) 

for CN-06-15 (Enter p r o j e c t  Name From Page 1 o f  T h i s  Agreement) 
CONS LTANT has i den  i f i e d  t h e  f o l l o w i n  sub-copsultanT s) and o r  5 bcqntractoy(s) 
whict( rn y be enga ,$,to a s s i s t  t h e  CON~ULTANT i n  prov,d(ing andper-&rming services 
and wor t  on t h i s  8 r o I  c . 

fIF'none, en ter  t h e  word "none" i n  t h e  space below.) 

serv ice  nd/or 
work. o %e 
Pro i $ed  o r  
Peryormed 

Name and Address o f  I n d i v i d u a l  o r  
FI r m  

NONE 
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E X H I B I T  E 

Date: October 10, 2006 

PROJECT GUIDELINES AND CRITERIA 

f o r  
Jamaica Bay to Corkscrew Road 

The COUNTY has es tab l i shed  t h e  f o l l o w i n g  Gu ide l ines ,  C r i t e r i a ,  Goals, 
ob jec t i ves ,  Cons t ra in t s ,  schedule, Budget and/or Requirements which s h a l l  
serve as a guide t o  t h e  CONSULTANT i n  performing t h e  pro fess iona l  serv ices  
and work t o  be prov ided pursuant t o  t h i s  Agreement: 

ITEM No. 1: Consultant and Lee County agree that certain tasks fees shown in Exhibit "6" may 
exceed the amount shown in this contract, providing the agreement is mutual and the total 
contract amount is not surpassed. 

ITEM No. 2: The Consultant shall prepare the plans in a manner that will place the core level items 
and enhanced level items on separate drawing layers, so that the enhanced layer may be turned 
on to show all enhanced level items, or turned off to remove all enhanced level items. 

ITEM No. 3: Project Schedule - Consultant and County agree that time is of the essence to 
complete the project tasks and submit the following documents to the Project Manager by the 
dates shown on the schedule below: 

Receive Notice To Proceed: November 15,2006: commence work November 16,2006 

Task # I  - Base Plan Preparation: November 30,2006 

Task #2 - Site Investigation: December 22,2006 

Task #3 - 30% Conceptual Design submittal: February 5,2007 RLAC presentation date March 
6, 2007 Staff review comments March 27. 2007 (3 wks. after RLAC presentation). 

Task #4 - 60% Landscape Design Development submittal (4.5): May 21,2007 RLAC 
presentation date June 5, 2007 Staff review comments May 26, 2007 (3 wks. after RLAC 
presentation). 

Task #4 - 60% Irrigation Design Development submittal (4.9): June 25, 2007 Staff review 
comments July 9, 2007 

Task #5 - 90% Construction Documents: August 13,2007 Staff review comments September 3, 
2007 

Task #6.1 - 100% Construction Documents: October 1, 2007 Staff review comments October 
22, 2007. 

Task #6.2 Final Construction Documents, Drawing and Text Files on Discs: - November 12, 
2007. 

FUTURE PROJECT PHASE II: US 41 from Littleton Road to Charlotte County Line: 
Schedule TBD 
FUTURE PROJECT PHASE 111: US 41 from San Carlos Drive to Corkscrew Road: 

US 41 Landscape and lrriqation Proiect from Charlotte County Line to Littleton Road and from 

Schedule TBD 
CMO: 036 
09/2 5/01 
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EXHIBIT F 
DATE: October 10,2006 

TRUTH I N  NEGOTIATION CERTIFICATE 

This Certificate is executed and given by the undersigned as a condition precendent to entering into a 
Professional Services Agreement with the Lee County Board of County Commissioners for the project 
known as: US 41 Landscape and lrriqation Project from Charlotte Countv Line to Littleton Road and from 
Jamaica Bay to Corkscrew Road 

Before me, the undersigned authority personally appeared, who having personal knowledge as to the facts and 
statements contained herein after being duly sworn, deposes and states under oath that: 

1. This Certificate shall be attached to and constitute an integral part of the above said Professional 
Services Agreement as provided in Article 3.1 1. 

The undersigned hereby certifies that the wage rates and other factual unit costs supporting the 
compensation on which this Professional Services Agreement is established are accurate, 
complete, and current on the date set forth here-in-above. 

The truth of statements made herein may be relied upon by the County and the undersigned is 
fully advised of the legal effect and obligations imposed upon him by the execution of this 
instrument under oath. 

2. 

3. 

Executed on behalf of the Party to the Professional Services Agreement referred to as the CONSULTANT, doing 

BY: 

TITLE: 

The foregoing instrument was signed and acknowledged before me this I'ij day of 0 & 
h L $  ,by G b  r-mQvh whohasproduced DL g 3 w - m  5 3 - m a - 3  as 

idegtification. 
(Print or Type Name) (Type of Identification and Number) 

Notary Public Signature 

CMO; 
oo/oo/oo Page a of 
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E X H I B I T  H 

Date:October 10, 2006 

AMENDMENT TO ARTICLES 

f o r  US 41 Landscape and lrriqation Project from Charlotte Countv Line to Littleton Road and from 
Jamaica Bay to Corkscrew Road 

For amending (i .e. ,  changing, d e l e t i n g  from o r  adding t o )  t he  a r t i c l e s .  

(NOTE: Each A r t i c l e  t o  be amended should be s e t  f o r t h  and 
described i n  such a manner a-s t o  c l e a r l y  i n d i c a t e  what 
the  proposed changes, d e l e t i o n s  o r  a d d i t i o n s  are  w i t h  
respect t o  t h e  present A r t i c l e  p rov i s ions ,  and should 
set  f o r t h  the  wording o,f the Art?c!e r e s u l t i n g  from the 
Amendment. The f o l l o w i n g  i d e n t i f i c a t i o n  s stem should 
be fo l lowed:  I n d i c a t e  a d d i t i o n a l  (new? words o r  
phrases by in .ser t ing the  words i n  the  t e x t  and then 
under l ine ,  (i .e. ,  Months) and i n d i c a t e d  words o r  
phrases i n  the  t e x t m e  deleted by s t r i k i n g  over 
( i . e .  W). 

THE PROVISIONS HEREBY SUPERCEDE ANY PROVISIONS TO THE CONTRARY 
CONTAINED ELSEWHERE I N  THE ARTICLES OR EXHIB ITS.  

AMENDMENT NO. 

ARTICLE NO. i s hereby amended as f o l  1 ows : 

CMO : oo/oo/oo 
Page & o f  a 
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ACORL CERTIFICATE OF LIABILITY INSURANCE 

INSURERB: 

INSURER C 
.. . .. . 

OAT€ (NmnONYW) 

11/01/06 

L 
cc 

1 
# 

- 

PRWUCER 

Brown 8 Brown, Inc. -Naples 
999 Vanderbilt Beach Road,#507 
Naples, FL 341084507 
239 262-5143 
INSURED 

A. Gail Boorman 8 Associates. P.A. 
1100 5th Avenue South Ste. MI 
Naples, FL 34102 

INSUKER u: 
INSURER E: 

,RAGES 

ALL OWNED AUTOS 

SCHEDULEOAUTOS 

HIRE0 AUTOS 

NON-OWE0 AUTOS 

MPLOYERS'U/\BILIri 
NY PROFNETOPJPARTNEPJUCUWE 
FWCEPJMEMBER EXCLUDED? 

F? CIALPROVISIaiSbebw 
THER 

E.L. DISEASE. EA EMPLOYEE $ 

E.L. DISEASE - POLICY LIME $ 
dsacrbsunder 

THIS CERTIFICATE IS ISSUED AS A MA'ITER OF INFORMATION 
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
HOLDER. THIS CERTIFICATE DOES NOT AMEND, WEND OR 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

INSURERS AFFORDING COVERAGE NAlC X 
INSURERA: Auto Owners Ins. Co. 

I I I I 
PTlDwff DPE~l~SILOCATTDhSIMHICLESIEXCLUSlOhSAOOEO BY EhOORSEMENTl SPECW PROVlSIO(.S 

'icate Holder is an Additional Insured Per Form 55202 (05-00) 

Lee County Board of County 
Comissioners 
P.O. Box 398 

- 
DEI 
CS 

ad 
-3 
For: CN-06-I5 Us 41 Landscape Project 

S H W U I A N I  OFTHEASDVEOESCRBEO P W C E S B E  CAHCEUEOBEFCX3ETHEEXPRATEU 

DATETHEREW.THEGSUHG MSURERWIUENOEAVORTOMAIL 3 OAYSWWTTEN 

NOTICETOTHECERTRCAE HOLDERNI\MEOTOTHELEFT,BUTFlUWRE~OOSOSH~ 

IMPOSENOOBUOI\~MIM(U~~OFANYKMOUPOYTHEHSURER. KSAGENTSOR 

ional Insured Exclusion - Products-Completed Operations 
ays notice of cancellation except 10 days for non-payment- 

Forl Myers, FL 33902 REPRESENTAINES. 
A M l O R Y E O  REP ESEMATNE 

&UQ& 



From: 2616229 To: Lee County Board of County---Attn: Lisa Crone Page: 313 Date: 11/1/2006 2:30:15 PM 

IMPORTANT 

If the certiflcate holder is an ADDITIONAL INSURED, the pollcy(ies) must be endorsed. A statement 
on this certificate does not wnfer rights to the certlficate holder in lieu of such endorsement@). 

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may 
require an endorsement. A statement on this certificate does not confer rights to the certificate 
holder in lieu of such endorsement(s). 

DISCLAIMER 

The Certificate of Insurance on the reverse side of this form does not constitute a contract between 
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it 
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon. 

CORD 25-5 (2001/08) 2 of 2 #78458 



Nov 06 06 0 1 : 3 4 p  leatzou ins 630-928-0595 

INSURED 

A. Gail Boorman &Associates P.A. 
1100 Firth Avenue South 
Suite 201 
Naples, FL 34102 

~ A ... New Hampshire insurance Company 

CWPANY 
B 

CWPANY 
C 

COMPANY 

COMPIIEHENSIVE FORM 

PREMI:IESOPEPATIONS 
UNOEFGROUNO 
EXPLD3ION COLLAPSE WIURD 

FRODLCTYCOPMLETED OPER DOES NOT APPLY 
CONTRACTUAL 
INDEPENDENT COhrmAClORs 
BROAD FORM mopaly OAMROE 

h A N I A U T 0  

HIREDPUTOS 

NONOV’NW AUTOS 

UMBRELLAFORM 

WORKERS COMPENSATION 
AND EMPLOIFERS’ LUBILITY 

DOES NOT APPLY 

-ANIAUT0 

ALL OWNED AUTWFnmb ~ a a r )  
ALLOWYWAUTOS - lOmnlh.nw”.atc Pam-,, DOES NOT APPLY - HIREDPUTOS 
NONOV’NW AUTOS 
GARAGE LUBlUN 

EXCESS wullury 

DOES NOT APPLY UMBRELLAFORM 

OMER’WW UMBELLA FORM 

WORKERS COMPENSATION 
AND EMPLOIFERS’ LUBILITY 

DOES NOT APPLY - 
DOES NOT APPLY 

OFFICERSARI: 

o m a  

Professional 004872775 
Liability 

CRIPTION OF 3PERATIONSILOCATIONSNEHlUESlSPECllll ITEMS 

Re: CN-09-15. US 41 Landscape Project 
1 

SHOULD ANY OFTHE ABOM DESCRIEE W L r l E S ~  
HEREOF.THE ISSUINGCOMPAW 3rd of County Commissioners 

Box 398 
Myers, FL 33902 

1: Lisa Crone ECERllFlCATE HOLDW 



10/25/2006 13:06 FAX m 002 

05-11-2001 

Jeb Bush 
Governor 
Mery 6. Hwkf  
Secretary 

STATE OF FLORIDA 
DEPARTMENT O f  LABOR AND EMPLOYMENT SECURITY 

DIVISION OF WORKERS' COMPENSATION ~. 
Compliance unit 

2982 Executive Circle East 
Suite 201, Montgomery Building 
Tallahassee, Florida 32399-0661 

NAME 
BUSINESS BOORMAN A GAIL E+ ASSOCIATES PA 

ADDRESS 1100 FIFTH AVENUE SOUTH 

CITY NAPLES 
SUITE 201 

THIS CERTIFIES THAT THE INDIVIDUAL BELOW PURSUANT TO FLORIDA 
WORKERS COMPENSATION LAW, CHAPTERS 440.04 AND 440.05 F.S. HAS 
FILED THE FOLLOWINQ FORM(S). 

Certificate of Exemption of Coverage U n d e r  Workers' 
Compensation Law (BCM 2 0 7 )  

NAME 

G A I L  A BOORMAN 

TITLE EFFECTIVE DATE WITHDRAWAL DATE 

PRES1 DSNT 05/12/2001 N/A 

PHONE (904) 488-2333 TDD 1-800-955-8771 VOICE 1-800-955-8770 


