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Agenda Item Summary 

1. ACTION REQUESTEDIPURPOSE: 
Approve re-conveyance of a roadway and utility easement located in Section 28, Township 46 South, Range 25 
East; authorize Chairman to execute Release of Easements; authorize County Lands Division to handle all 
documentation necessary to complete transaction. 

2. WHAT ACTION ACCOMPLISHES: 
Returns a portion of a roadway and utility easement that was conveyed to Lee County for the purpose of 
constructing Koreshan Drive to the adjacent owner. 

3. MANAGEMENT RECOMMENDATION: Approve 

4. Departmental Category: 12 

6. Agenda: 7. Requirement/Purpose: (speciJjr) 8. ~ e ~ i e s f  Initiated: 
X Consent X Statute 255.22 Commissioner 

Administrative Ordinance Department County Attorney 
Appeals Admin. Code Division --- Land,* 
Public Other By: - + C- 

~imot$$ ~ s n e s  
I Chief ~ s s i s t k  County Attorney 

I Walk-On 
9. Background: 
This roadway and utility easement was created by the document recorded in Official Record Book 1612, Page 
1365, Public Records of Lee County, Florida. The roadway and utility easement was previously conveyed to Lee 
County for the purpose of constructing Koreshan Drive. According to staff, the County does not use, maintain, 
nor have any plans to construct a roadway on this property in the future. 

Carlos Frizone, the present owner of the adjacent parcel identified by STRAP Number 28-46-25-00-00100.0000, 
is requesting this parcel be re-conveyed. 

Florida Statutes 5255.22 authorizes the County to re-convey property donated for a specific purpose if a request is 
received fiom an adjacent owner, and the County has not used the property for the purpose intended for a period 
of 60 consecutive months. A review of the documents concerning this parcel indicates the statutory requirements 
for re-conveyance have been met. 

Staff recommends the Board approve the Requested Motion. 

Attachment: Letter fiom Attorney Cody Vaughan-Birch 
Release of Easement Rights 
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Henderson ( Fran kl in I / 15 Monroe Street - Fort Myers, FL 3390 1 
Post Off~ce Box 280 Fort Myers, FL 33902 

A T T O R N E Y S  A T  L A W  Tel: 239.344.1 100 . Fax: 239.344. I200 www henlaw.com 

Bonlta Spr~ngs Sanibel 

Reply to 
Cody B. Vaughan-Blrch 
Dlrect Dial Number 239.344.1249 
E-Mail: cody.vaughan-birch@henlaw.com 

September 13, 2005 

VIA US MAlL AND ELECTRONIC MAlL 

Joan Henry 
Lee County Attorney's Office 
21 15 Second Street, Post Office Box 398 
Fort Myers, FL 33902-0398 

Re: 5255.22 Reconveyance Request 

Dear Joan: 

Please accept this letter as a request for reconveyance of lands from Lee County in 
accordance with Florida Statutes 5255.22. Our firm represents the owner of a parcel of 
land adjacent to a 60-foot wide easement that was dedicated without consideration to 
Lee County for public roadway and utility purposes in 1982, and to date, it has never 
been utilized for said purposes. Mr. Carlos Frizone is the owner of a 5.3+/- acre parcel 
of land in Estero (STRAP no. 28-46-25-00-001 00.0000), and he is the successor in title 
to the original grantor of the easement in question. It seems that this roadway and utility 
easement, recorded in Lee County Official Records Book 161 2, Page 1365, was 
originally intended as a means to construct Koreshan Drive. However, Koreshan Drive 
was never constructed in this !ocation. 

The roadway easement occupies approximately 1.06 acres of the northern portion of 
Mr. Frizone's property, and we are requesting reconveyance of the easement to allow 
for proper u.tilization of the entire parcel. We respectfully request that Lee County 
execute a quitclaim deed to Mr. Frizone because, in accordance with Florida Statutes 
5255.22: 

1. The easement was conveyed withol~t receipt of valuable consideration 
2. A specific use is contained in the recorded grant of easement 
3. Lee County has not utilized the easement for the stated purpose for 60 consecutive 
months, and 
4. Mr. Frizone owns the underlying fee simple and is the successor in title to the grantor 

Henderson, F r a n l d i n ,  Starnes & H o l t ,  PA. 



Joan Henry 
September 13, 2005 
Page 2 

Attached for your reference is a copy of the grant of easement recorded in the Lee 
County Official Records, and a worksheet indicating the location of the easement in 
question. Thank you in advance for your assistance, and if you have any questions or 
desire further information, please contact me at your convenience. 

u 
cbdy B. Vaughan-Birch 

CBVI 
Enclosures Grant of Easement 

Worksheet 





(NOTARY SEAL) 
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3 ftereby Crrfify. Thar on Ihis 
hejore ?TI e persortobby oppeared 

of KORE'SHAN UNITY, IlJC. 
under  t h e  laws of the  State of ;lew jersey , . ,5  

, , persons described i ? ~  and who executed t h e  o rego~n6  con? eyonce t o  
LEE COUNTY, a  p o l i t i c a l  subdivision of  t h e  S t a t e  of F l o r i d a ,  

and severally acknoutled$ed t he  execution thereof t o  he their ,free acr and deev' u.s 
such  officers, for t h e  uses and purposes therein m e n t i o ~ . e d ;  and t ha t  the!/ a.fl,xed 
there to  t he  o f lc ia l  seal of said corporation, an,d t h e  said ins t rument  is the act azd  
deed o s a ~ d  corporation. 

~~~~5 m y  rignature and oficial seul a t  
i n  t h e  C'oznty of Lee and State of FZorida, t he  day  and 
year last  aforesaid. 

,$.l!g Corn rn ission Bx/,it.<~.s 

. - -  . 







This Instrument Prepared by: 
Timothy Jones 
Chief Assistant County Attorney 
Lee County Attorney's Off ice 
Post Office Box 398 
Fort Myers, Florida 33902-0398 

STRAP No. Part of 28-46-25-00-001 00.0000 

Release of Easement Rights 
(Statutory) 

THIS RELEASE OF EASEMENT RIGHTS, executed this - day of , 2 0 ,  by LEE 
COUNTY, FLORIDA, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA, whose address is 
Post Office Box 398, Fort Myers, Florida 33902-0398, COUNTY, to CARLOS FRIZONE whose address 
is 9131 College Parkway, Suite 13, Box 208, Fort Myers, FL 3391 9, Grantee. 

WITNESSE'TH: The party of the first part for and in consideration of the sum of Ten ($1 0.00) 
Dollars and other good and valuable considerations in hand paid by the said party of the second part, 
the receipt of which is hereby acknowledged does hereby release any and all easement rights which 
the said party of the first part has in or to the following described property, lying in the County of Lee, 
State of Florida, to wit: 

A right-of-way for public roadway and utility purposes as described in and conveyed by 
the Quit Clairr~ Deed from Koreshan Unity, Inc. to Lee County, a political subdivision of the State 
of Florida, dated May 10, 1982 and recorded in Official Records Book 161 2, Page 1365, Public 
Records of Lee County, Florida; and, as said easement rights are further described in Lee 
County Resolution No. 82-5-1 0 dated May 12,1982 and recorded in Official Records Book 161 2, 
Page 1359 of the Public Records of Lee County, Florida. 

This grant conveys only the interest of the County and its Board of County Commissioners in 
the property herein described, and does not warrant the title or represent any state of facts concerning 
the title. 

IN WITNESS WHEREOF the COUNTY has caused these presents to be executed in its name 
by its Board of County Corrlrnissioners acting by 'the Chair or Vice Chair of said Board, the day and year 
above. 

(OFFICIAL SEAL) 

ATTEST: 
CHARLIE GREEN, CLERK 

LEE COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

By: By: 
Deputy Clerk Chairman 

APPROVED AS TO LEGAL FORM: 

Office of County Attorney 
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