
1. ACTION REQUESTED/PURPOSE: Approve the acquisition of Parcel 212, Ten Mile Linear Park, Proie 
amount of $60,000 pursuant to the Purchase Agreement; authorize payment of costs to close and the division of County 
Lands to handle all documentation necessary to complete transaction. 

2. WHAT ACTION ACCOMPLISHES: The voluntary acquisition of property thus avoiding the Board’s need to exercise its 
power of Eminent Domain. 

3. MANAGEMENT RECOMMENDATION: Management recommends Board approve the Action Requested. 

4. Departmental Category: 6 

Administrative 
Admin. Code 

8. Request Initiated: 
Commissioner 

5. Meeting Date: _ _ 
ix5 I 

Negotiated for: Department of Construction and Design and the Division of Public Parks and Recreation 

Interest to Acauire: Fee interest in 2.70 acres of property encumbered by the Ten Mile Canal right of way. 

Propertv Details: 
Owner: Allen B. Shevach, Trustee and Donald E. Carter, Trustee 
STRAP No.: 06-45-25-00-00000.2120 

Purchase Details: 
Purchase Price: $60.000 
Reimbursement of Seller’s Consultant Fees: $2,000 
Costs to Close: $1,000 

The property owners originally required $110,000 for the property. However, through negotiations, they have now agreed to 
accepting $60,000 plus reimbursement of their appraiser fees in the amount of $2,000. 
Appraisal Information: 

Company: Coastal Enaineerina Consultants. Inc 

/I Apptksed Value: $55,000 according to the report prepared by William H. Reeve, Ill, MAI, SRA dated January 24, 2005 

Staff Recommendation: Considering the costs associated with condemnation proceedings, staff recommends the Board 
approve the Requested Motion. 

M: 20200118700.506110 
I 

Attachments: Purchase and Sale Agreement, Location Map, Updated In-House Title Search, Appraisal Certificate of Value, 
Sales History I 
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This document prepared by 
Lee County Division of County Lands 
Project: Ten Mile Linear Park Project 2001 
Parcel: 212 

BOARD OF COUNTY COMMISSIONERS 
LEE COUNTY 

AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE 
IN LIEU OF CONDEMNATION PROCEEDINGS 

THIS AGREEMENT for purchase and sale of real property is made this /- 
day of f q. 

Lc: , 2005 by and between Allen B. Shevach, Trustee and Donald E. Carter, 
Trustee., hereinafter referred to as SELLER, whose address is ( Lz / h’ bl,44’Filt’4+ 

Fj ,)t&r> ‘~;&;r;d t -Iqi’ t ee oun y, a political subdivision of the State of Florida, hereinafter referred to 
as BUYER. 

WITNESSETH: 

1. AGREEMENT TO PURCHASE AND TO SELL: SELLER agrees to sell and BUYER 
agrees to purchase, subject to the terms and conditions set forth below, a parcel of land 
consisting of 2.70 acres more or less, and located along Ten Mile Canal and more particularly 
described in “Exhibit A” attached hereto and made a part hereof, hereinafter called “the 
Property.” This property is being acquired for the Ten Mile Linear Park Project, No. 2001, 
hereinafter called “the Project”, with the SELLERS understanding that the property, if not 
voluntarily sold, would have been condemned by BUYER through the exercise of its eminent 
domain powers. 

2. PURCHASE PRICE AND TIME OF PAYMENT: The total purchase price(“Purchase 
Price”) will be Sixty thousand and no1100 dollars ($60,000.00), payable at closing by County 
warrant. The Purchase Price is mutually agreeable to both the SELLER and BUYER and 
represents the voluntary sale and purchase of the property in lieu of BUYER’s condemnation. 
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3. EVIDENCE OF TITLE: BUYER will obtain at BUYER’s expense an American Land Title 
Association Form B Title Commitment and provide title insurance Owner’s Policy in the amount 
of $60,000.00, from a title company acceptable to BUYER. The commitment will be 
accompanied by one copy of all documents that constitute exceptions to the title commitment. 
The commitment will also show title to be good and marketable with legal access, subject only to 
real estate taxes for the current year, zoning and use restrictions imposed by governmental 
authority, and restrictions and easements common to the area. 

4. CONDITION OF PROPERTY; RISK OF LOSS: BUYER has inspected the Property and, 
except as is otherwise provided herein, accepts the Property in the condition inspected. Any 
loss and/or damage to the Property occurring between the date of this offer and the date of 
closing or date of possession by BUYER, whichever occurs first, will be at SELLERS sole risk 
and expense. However, BUYER may accept the damaged property and deduct from the 
purchase price any expenses required to repair the damage, or BUYER may cancel this 
Agreement without obligation. 

5. SELLER’S INSTRUMENTS AND EXPENSES: SELLER will pay for and provide: 
(a) A Quit Claim deed, and an affidavit regarding liens, possession, and 

withholding under FIRPTA in a form sufficient to allow “gap” coverage by title insurance; 

(b) utility services up to, but not including the date of closing; 
(c) taxes or assessments for which a bill has been rendered on or before the 

date of closing; 
(d) payment of partial release of mortgage fees, if any; 
(e) SELLERS attorney fees, if any. 

6. BUYER’S INSTRUMENTS AND EXPENSES: BUYER will pay for: 

(4 Recording fee for deed; 

(b) survey, (if desired by BUYER); 

Cc) Sellers appraiser fees, based upon invoice or paid receipt provided by 
Seller, in an amount not to exceed $2,000. 

7. TAXES: SELLER will be charged for Real Estate taxes and personal property taxes (if 
applicable) up to, but not including the date of closing. 

This voluntary sale and purchase is considered by Florida law to be exempt from the payment 
of Documentary Stamp Taxes because this transaction was made under the threat of an 
eminent domain proceeding by the BUYER. 

S:\POOL\TenMileLinearPk\Legal\PA 212 revised7-11-05.doc 
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6. DEFECTS IN TITLE AND LEGAL ACCESS: Prior to closing, BUYER will have a 
reasonable time to examine the title and documents establishing legal access to the property. If 
title or legal access is found to be defective, BUYER will notify SELLER in writing of the defects 
and SELLER will make a prompt and diligent effort to correct such defects. If SELLER fails to 
make corrections within 60 days after notice, BUYER may elect to accept the Property in its 
existing condition with an appropriate reduction to the purchase price, or may terminate this 
Agreement without obligation. 

9. SURVEY: BUYER may order the Property surveyed at BUYER’s expense. SELLER 
agrees to provide access to the Property for such survey to be performed. If the survey shows a 
discrepancy in the size or dimensions of the Property, or shows encroachments onto the 
Property or that improvements located on the Property encroach onto adjacent lands, or if the 
survey identifies violations of recorded covenants and/or covenants of this Agreement, upon 
notice to the SELLER, the BUYER may elect to treat such discrepancies, violations and/or 
encroachments as a title defect. 

10. ENVIRONMENTAL AUDIT: BUYER may perform or have performed, at BUYER’s 
expense, an environmental audit of the Property. If the audit identifies environmental problems 
unacceptable to the BUYER, BUYER may elect to accept the Property in its existing condition 

without obligation. 

rey 

Tr c; 

S:WOOL\TenMileLinearPk\LegalWA 212 revised 7-11.05.doc 



Agreement for Purchase and Sale of Real Estate 
Page 4 of 5 

12. TIME AND BINDING AGREEMENT: Time is of the essence for closing this transaction. 
The BUYER’s written acceptance of this offer will constitute an Agreement for the purchase and 
sale of the Property and will bind the parties, their successors and assigns. In the event the 
BUYER abandons this project after execution of this Agreement, but before closing, BUYER 
may terminate this Agreement without obligation. 

13. DATE AND LOCATION OF CLOSING: The closing of this transaction will be held at the 
office of the insuring title company on or before 60 days from the date this Agreement is made. 
The time and location of closing may be changed by mutual agreement of the parties. 

14. ATTORNEYS FEES: The prevailing party in any litigation concerning this Agreement will 
be entitled to recover reasonable attorneys’ fees and costs. 

15. REAL ESTATE BROKERS: SELLER hereby agrees to indemnify and hold the BUYER 
harmless from and against any claims by a real estate broker claiming by or through SELLER. 

16. POSSESSION: SELLER warrants that there are no parties in possession other than 
SELLER unless otherwise stated herein. SELLER agrees to deliver possession of Property to 
BUYER at time of closing unless otherwise stated herein. 

17. TYPEWRITTEN/HANDWRITTEN PROVISIONS: Typewritten and handwritten provisions 
inserted herein or attached hereto as addenda, and initialed by all parties, will control all printed 
provisions in conflict therewith. 
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18. SPECIAL CONDITIONS: Any and all special conditions will be attached to this Agreement 
and signed by all parties to this Agreement. 

CHARLIE GREEN, CLERK 

BY: 
DEPUTY CLERK (DATE) 

BUYER: 
LEE COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

BY: 
CHAIRMAN ORVICE CHAIRMAN 

APPROVED AS TO LEGAL FORM 
AND SUFFICIENCY 

COUNTY ATTORNEY (DATE) 

S:\POOL\TenMileLinearPk\LegalWA 212 revised 7-l 1.05.doc 



;~ Exhibit ‘“.A’~’ 

Bean, Whisker, Lutz & Kareh, Inc. 
13041 McGregor Boulevard 

Fort Myers, Florida 33919-5910 
email - fmoffice@bwlk.net 

(Ph) 239-481-1331 (Fax) 239-481-1073 

LEGAL DESCRIPTION 
Ten Mile Linear Park 
Parcel 212 

A parcel of land in Section 6, Township 45 South Range 25 East, Lee County, Florida, 
more particularly described as follows: 

Begin at the southwest comer of Section 6, Township 45 South, Range 25 East, thence 
N.00°37’05”W. along the west line ofthe southwest quarter of said Section 6 for 1320.65 
feet to an intersection with the north line of the southwest quarter of the southwest 
quarter of said Section 6; thence N.8S049’5S’E. along said north line for 88.00 feet to an 
intersection with the westerly right of way line of the Fort Myers Southern Railroad as 
described in Deed Book 71 at Page 212 of the public records of Lee County, Florida, 
thence S.00°42’18”E. along said right ofway line for 1320.64 feet to an intersection with 
the south line of the southwest quarter of said Section 6; thence S.88°50’17”W. along 
said south line for 90.00 feet to the point of beginning. 

Bean, Whitaker, Lutz & Rareh, Inc. 
Certificate Of Authorization Number LB0004919 

&A$ Date: /s;/*u~‘%& 
James R. Coleman 
Registered Land Surveyor 
Florida Certificate Number 3205 

; ‘. 

BWLK34377Parcel212.doc 



SKETCH TO ACCOMPANY LEGAL DESCRIPTIOi-. 

SECTION 6. TOWNSHIP 45 SOUTH, RANGE 25 EAST, 
LEE COUNTY, FLORIDA’ 

!i ./ 1% :3 I< G/ f 
iFI \ <: r---- ----------- 1 -* I 



carlson, Norris udAssociates, Inc. 
APPRAISAI, ’ CONSIJLTATION . REALTORS 

C. William Carison. >lAl. SRA J. Lee Norris. MAI. SRA 
State Certified General !\pp,aiscr #ililillllilii State Certified General Appraiser #OtlOOfi43 
ccarll~hotmail.c~rm leenorS(i~~l~otmail.com 

JUNE 14, 2005 

DR. ALLEN B. SHEVAC(I1 TRUSTEE AND 
DONALD E. CARTER TRUSTEE 
1621 MAYFAIR ROAD 
FORT MYERS, FLORIDA 33919 

FOR PROFESSIONAL SERVICES RENDERED 

FOR 

CONSULTATION SERVICES 

OF 

212 TEN MILE LINEAR PARK PROJECT 
PHASES 2-4 

2.7 ACRE VACANT TRACT 
LEE COUNTY, FLORIDA 33908 

FILE NUMBER: 05-47 
TAX ID NUMBER: 59-2557343 

CONSULTATION FEE: $2.000.00 

WE APPRECIATE THE OPPORTUNITY TO BE OF SERVICE TO YOU 
PLEASE INCLUDE FILE NUMBER WITH YOUR REMITTANCE 

1919 Courtney Drive. Suite 14. Fort Myers. Florida 33901 
239-936-1991 FA,X 2R9-936.i359 carlsonnorris.com 



SECTION 13-45-24 SECTION 12-45-24 

KEY MAP 
TEN MILE LINEAR PARK 

PHASE THREE AND PHASE FOUR ‘\ WLK- Z 

SECTION 18-45-25 

I 

SECTION 7 -- -45-25 

I 

PHASE THREE 

J SECTION 6-45-25 
I 

PHASE FOUR 
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FUND COMMITMENT FORM 

SCHEDULE A 
/ 

thmitmcat No.: C-1537286 Effectivebtaz 06/06/91 hkmber’s File Refereoa: LEE COWTY , 
,ll:OO p.m. PARCEL 12 

1. Policy or Policies or GrurMtW (0 k issued: Proposed AmoAt of lns-unw: 

OWNER’S: 56,OOO.OO 

MORiyIAGEB: s 

PropooedW 

ALLEN B. m AS TRUSTEE, and DONALD E. CARTER, AS TRUSTEE 

3. ‘Ile land referred to in this commitmeat is described m follows: 
SEE EXHIBIT “A” ATTACHED HERETO AND INCORPORATED HEREIN BY THIS 
REFERENCE. 

ISSUED BY 

Foley 6 Lardner 



r e 
* FUND COMMITMENT FORM 

SCHEDULEB 
,,“~~ 

CommitmatNo.: C-1537286 

a. 

b. 
L d.*,4iaJ-r.G 4rs 7-e &.rrerrrAP. 
Ordinances or resolutions of Lee County authorizing the purchase of 
the property described in Schedule “A”. This commitment is subject 
to such further reguirements as are deemed necessary. 

2. 

3. 

14’ . 

5. 

6. 

Lee County Ordinance No. 86-14 recorded on November 30, 1990, in O.R. 
Book 2189, Page 3281; and amended by Ordinance No. 86-38 in Q.R. Book 
2189, Page 3334, of the Public Records of Lee County, Florida. 

Subject to interest of,Lee County as Successors of Ioha Drainage 
District. 7-hrr rrle‘d U-r- de AN eZhc4rJru ,9.='re.k L&b 

cIYyILy r's de-4 T-/rcc-? 

Subject to possible taxes for the years 1988, 1989, 1990, and 1991. 

Subject land lies within the boundaries of the Iona Drainage District 
and is subject to any acts and/or asssessments thereof. (There are 
no current assessments due or payable as of the effective date of. 
this commitment. 



That portion of the Southerly l/2 of the Southwest l/4 of Section 6. Township 45 
South, Range 25 East, Lee County, Florida, lying Westerly of the Westerly ri ht-of- 
way line of Fort Myers Southern Railroad as described in Deed Book 71. Page 12 , of 
the Public Records of Lee County, Florida. p-s 

Al3. 



.,‘, . 

L Memorandum 
from the 

Division of County Lands 

Date: April 19, 2004 

To: Michele S. McNeill, SRNVA 

Property Acquisition Agent 
Property Acquisition Assistant 

SUBJECT: Parcel TM-12 

No instruments in the chain of title refer to the lona Drainage District canal, going back to 1935. No 
property westerly of the Westerly right-of-way line of the Fort Myers Southern Railroad has been 
conveyed. 

The following comments are in regard to the Additional Exceptions set forth in Fund Title 
Certificate 18-91-100, issued by Foley, Lardner and Hill, with an effective date of March 20, 1991 
at I I:60 p.m.: 

Item 6: 

Item 7: 

This item would not apply after Lee County took title to the subject property. 

This item applies and is in reference to mandatory garbage collection. These fees 
are now reflected on the tax bill. 

Item 8: This item does not apply, since the Property Appraiser, upon discovery of an error, is 
limited to a four-year period to assess or reassess a parcel. 

Item 9: This item does not apply at this time. There are no current assessments due or 
payable as of the effective date of this memorandum. 

Additional matters that apply to subject property: 

a) Order of Taking recorded in Official Record Book 2828, Page 859, Public Records of Lee 
County, Florida. 

W Perpetual Utility Easement Grant and Indemnity Agreement to Lee County Board of County 
Commissioners, recorded in Official Record Book 2908, Page 3337, Public Records of Lee 
County, Florida.. 



. ’ 

CERTIFICATE OF VALUE 

Based upon my Independent appraisal and the exerdse of my pmfe&or!al Judgment my opinion of ti market value for 
me part taken, in&ding net beverance damages after spedal ben&s. if any, of the property appraised as of the 2@@ day 
of @ember. 2004, fszB&&QQ. 

Land: s 55,000 Land Area (AC/SF): 2.70 AC 1117.612 SF 

Improvements: S 0 Land Use: DraInage Easement 

Net Damages .%r 
fxmttocure: onla 

Total: $ 55,~O 

011 4/2OO5 
Date2 

State Certkled General Real Estate Appraiser RZ943 

2 



5Year Sales History 
Parcel No. 212 

Ten Mile Linear Park Project, No. 2001 

NO SALES in PAST 5 YEARS 
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